
   
 
 

AGENDA 
 
 

REGULAR MEETING 
 

* * * 
 

CLAYTON CITY COUNCIL 
 

 
* * * 

 
 

TUESDAY, February 4, 2020 
 
 

5:30 P.M. – CLOSED SESSION 
City Hall, First Floor Conference Room,  
6000 Heritage Trail, Clayton, CA 94517 

7:00 P.M. – REGULAR SESSION 
Hoyer Hall, Clayton Community Library, 
6125 Clayton Road, Clayton, CA 94517 

 
 

Mayor:  Julie K. Pierce 
Vice Mayor: Jeff Wan 

Council Members 
Tuija Catalano 

Jim Diaz 
Carl Wolfe 

 
 
 

• A complete packet of information containing staff reports and exhibits related to each public item 
is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website 
at least 72 hours prior to the Council meeting. 

 
• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 
 
• Any writings or documents provided to a majority of the City Council after distribution of the 

Agenda Packet and regarding any public item on this Agenda will be made available for public 
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours. 

 
• If you have a physical impairment that requires special accommodations to participate, please call 

the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304. 
 

 

http://www.ci.clayton.ca.us/
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* CITY COUNCIL * 
February 4, 2020 

 

5:30 P.M. – City Hall, 6000 Heritage Trail, First Floor Conference Room, Clayton, CA 94517 
 
 
 
 1.       CALL TO ORDER THE CITY COUNCIL – Mayor Pierce. 
 
 

 2.       CLOSED SESSION 
 
(a) Conference with Legal Counsel – Anticipated Litigation 

Significant exposure to litigation pursuant to Government Code section 
54956.9(d)(2) (1 case) 

 

Report out of Closed Session: Mayor Pierce. 

 

7:00 P.M. – Hoyer Hall, 6125 Clayton Road, Clayton, CA 94517 
 
 
 
3. PLEDGE OF ALLEGIANCE – led by Mayor Pierce. 
 
 
 
4. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by one 
single motion of the City Council.  Members of the Council, Audience, or Staff wishing an item 
removed from the Consent Calendar for purpose of public comment, question, discussion or 
alternative action may request so through the Mayor. 

 
(a) Approve the minutes of the City Council’s regular meeting of January 21, 2020. 
 (View Here) 
(b) Approve the Financial Demands and Obligations of the City. (View Here) 
 
(c) Rejection of Liability Claim Filed by Valentina Jones for the Alleged Wrongful Death of her 

spouse Maayan Jones. (View Here) 
 
 
 
5. RECOGNITIONS AND PRESENTATIONS – None. 
 
 
 
6. REPORTS 

(a) Planning Commission – No meeting held. 
(b) Trails and Landscaping Committee – No meeting held. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other   
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7. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
should approach the public podium and adhere to the time limit. In accordance with State 
Law, no action may take place on any item not appearing on the posted agenda. The Council 
may respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the City Council. 

 
8. PUBLIC HEARINGS 
 
(a) City Council to consider Appeals of the Planning Commission’s Decisions 

Regarding the Olivia at Marsh Creek Project pursuant to Clayton Municipal Code 
section 17.68.030. (View Here) 

 
 
 
9. ACTION ITEMS 
 
 
 
10. COUNCIL ITEMS – limited to Council requests and directives for future 

meetings. 
 
 
 
11. CLOSED SESSION – None. 
 
   
 
12. ADJOURNMENT 

The next regularly scheduled meeting of the City Council will be February 18, 2020. 
 

#  #  #  #  # 
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  MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

 
TUESDAY, January 21, 2020 

  
 
1. CALL TO ORDER & ROLL CALL – The meeting was called to order at 7:00 p.m. by 

Mayor Pierce in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, 
CA. Councilmembers present: Mayor Pierce, Vice Mayor Wan and Councilmembers 
Catalano, Diaz and Wolfe. Councilmembers absent: None. Staff present: City Manager 
Ikani Taumoepeau, Assistant to the City Manager Laura Hoffmeister, and City Clerk/HR 
Manager Janet Calderon. 

 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Pierce. 
 
 
   
3. CONSENT CALENDAR 
 

Mayor Pierce indicated a member of the public wished to speak on Consent Calendar 
item 3(d). 
 
Councilmember Catalano suggested correction to Item 3(a) page 3 from “nominated” to 
“expressed support”. 
 
Irina Liskovich, requested clarification to the Appeal Hearing date on February 4, 2020. 
 
Mayor Pierce advised it was the intent to approve the item and set the Appeal Hearing.  

     
It was moved by Councilmember Catalano, seconded by Councilmember Wolfe, to 
approve the Consent Calendar with correction to Item 3(a).  (Passed; 5-0 vote). 

 
(a) Approved the minutes of the regular meeting of January 7, 2020. 
 
(b) Approved Financial Demands and Obligations of the City. 
 
(c) Accept the Resignations for Four Trails and Landscaping Committee Members. 
 
(d) City Council to Set Appeal Hearing, Date, Time and Location for Appeals of the Planning 

Commission’s Decisions Regarding the Olivia at Marsh Creek Project pursuant to 
Clayton Municipal Code section 17.68.030 (No discussion on the appeals and/or the 
project will occur as part of this agenda item).  

 
 
 
4. RECOGNITIONS AND PRESENTATIONS  
 
(a) Certificates of Recognition to [public school students for exemplifying the “Do the Right 

Thing” character trait of “Kindness” during the months of November and December 
2019. 

  
Mayor Pierce and Kindergarten Teacher Ms. Lovejoy presented a certificate to Elise 
Roberts. 
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Mayor Pierce and Diablo View Middle School Principal Patti Bannister presented 
certificates to Lillian Struempf and Grace Deseelhorst. 
 
Mayor Pierce and Clayton Valley Charter High School Director of Administrative 
Services Alison Pettit presented certificates to Kyle Ohlendorf-Hawley and Lucas Calica. 

 
(b) Proclamation “Recognizing the Importance of and is Committed to Renewable Energy”. 
 

Mayor Pierce read the Proclamation and indicated staff will send it to the requestor as no 
representative was present. 

 
 
 
5. REPORTS 
 
(a) Planning Commission – Chair Cloven shared the Commission’s agenda of its  previous 

meeting held on January 14, 2020, included a Public Hearing considering a one-year 
extension of the Creekside Terrace Development Plan and Vesting Map.  This item was 
approved 4-1; Gavidia.  The Commission also welcomed its new Planning 
Commissioner Terri Denslow. 

 
(b) Trails and Landscaping Committee – No meeting held.  
 
(c) City Manager/Staff –  
 
 City Manager Taumoepeau announced no applications were received for the Trails and 

Landscaping Committee and encouraged the public to still apply.  He also announced 
applications are still being accepted for the positions of Community Development 
Director and Finance Director.  In closing, Mr. Taumoepeau announced City Hall will be 
closed this Friday from 9:00 a.m. to 11:00 a.m. for a City staff meeting.    

  
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  

 
Councilmember Diaz met with the City Manager, attended the 3rd Annual Sheriff’s Posse 
Crab Feed, the Clayton Business and Community Association Annual BBQ committee 
meeting, and the County Connection Board meeting. 

 
Councilmember Wolfe met with a constituent, and had lunch with the City Manager.  

 
 Councilmember Catalano met with the City Manager. 
 
 Vice Mayor Wan spoke with auditors in detail about the recent Financial Audit. 
 

Mayor Pierce attended the Administration of Projects Committee for the Contra Costa 
Transportation Authority, the Contra Costa County Mayors’ Conference hosted by 
Pinole, the Association of Bay Area Governments and Metropolitan Transportation 
Commission joint committees of legislative committee and planning and administration 
committee meetings, met representatives of the Clayton Valley Village, the Contra Costa 
Transportation Authority Board meeting, the Association of Bay Area Governments 
Finance Committee and Executive Board meetings.   

 
(e)  Other – None. 
 

Assistant to the City Manager Laura Hoffmeister advised that the audio for the Live 
Stream was not functioning properly. 
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6. PUBLIC COMMENT ON NON - AGENDA ITEMS – None. 
      
 
 
7. PUBLIC HEARINGS – None. 
 
 
 
8. ACTION ITEMS  
 
(a)  Presentation and approval of the City’s audited Comprehensive Annual Financial Report 

(CAFR) for the Fiscal Year ending June 30, 2019 by Cropper Accountancy Corporation, 
an independent Certified Public Accountant firm.  

 
City Manager Taumoepaeu introduced Mr. Bryce Rojas, Audit Manager, Cropper 
Accountancy to present the report. 

  
Following questions by the Council, Mayor Pierce opened matter for public comments; 
no comments were offered.  

 
 It was moved by Vice Mayor Wan, seconded by Councilmember Wolfe, to approve 

the City’s audited Comprehensive Annual Financial Report (CAFR) for the Fiscal 
Year ending June 30, 2019 by Cropper Accountancy Corporation, an independent 
Certified Public Accountant firm. (Passed 5-0 vote). 

 
(b)  Discuss and Consider Opposing Senate Bill 50 Regarding Planning, Zoning, and 

Housing Development Incentives.  
 
 Vice Mayor Wan presented the report. 

 
Following questions by the Council, Mayor Pierce opened the item to public 
comment. 
 
Brian Buddell expressed his support of opposition. 
 
Dan Hummer expressed his support of opposition and retaining local control. 

 
 It was moved by Councilmember Catalano, seconded by Councilmember Diaz to 

approve the City position letter of opposed unless amended for Senate Bill 50 
Regarding Planning, Zoning, and Housing Development Incentives (Passed 5-0 
vote). 

 
 
 
9. COUNCIL ITEMS  
 
 Mayor Pierce noted the next regular City Council meeting will be of a single topic. 
 

Vice Mayor Wan requested a discussion/review of the Trails and Landscaping 
Committee roles and responsibilities.  
 
Mayor Pierce mentioned that recent members of the Trails and Landscaping Committee 
served several terms and due to health issues were unable to continue. 
 
Assistant to the City Manager Hoffmeister advised three of the recent Trails and 
Landscaping Committee terms expired, clarifying that the members did not resign. 
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Councilmember Wolfe inquired when Clayton could expect a technology upgrade to 5G. 
 
 
 
10. CLOSED SESSION – None. 
 
 
 
11. ADJOURNMENT– on call by Mayor Pierce, the City Council adjourned its meeting at 

8:20 p.m. 
 
 
 

The next regularly scheduled meeting of the City Council will be February 4, 2020. 
 

    
    #  #  #  #  # 
 
Respectfully submitted, 
 
 
________________________________ 
Janet Calderon, City Clerk 
           

  APPROVED BY THE CLAYTON CITY COUNCIL    
 
 

      ______________________________________ 
             Julie Pierce, Mayor 
 
 

#  #  #  #  # 
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STAFF REPORT 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: JENNIFER GIANTVALLEY, ACCOUNTING TECHNICIAN 
 
DATE: 02/04/2020 
 
SUBJECT: FINANCIAL DEMANDS AND OBLIGATIONS OF THE CITY 
 
RECOMMENDATION: 
It is recommended the City Council, by minute motion, approve the financial demands and 
obligations of the City for the purchase of services and goods in the ordinary course of 
operations. 

 
 

 
 
 
 
 
 

 

Attachments:   

1. Open Invoice Report, dated 1/29/20  (5 pages) 
2. Cash Requirements report  PPE 1/26/20  (1 page) 

Attached Report Purpose Date Amount
Open Invoice Report Accounts Payable 1/29/2020 301,099.14$            
Cash Requirements Report Payroll, Taxes 1/29/2020 82,250.76                

383,349.90$            Total Required
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

Jose Aceves

1/10/2020 1/10/2020
BP106-19 Deposit refund

$378.50 $0.00 $378.50 
Jose Aceves

$378.50 $0.00 $378.50 
Totals for Jose Aceves:

All City Management Services, Inc.

1/15/2020 1/15/2020
66000 School crossing guard svcs 12/29/19-1/11/20

$527.04 $0.00 $527.04 
All City Management Services, Inc.

$527.04 $0.00 $527.04 
Totals for All City Management Services, Inc.:

American Fidelity Assurance Company

1/26/2020 1/26/2020
2060344 FSA PPE 1/26/20

$83.07 $0.00 $83.07 
American Fidelity Assurance Company

1/21/2020 12/27/2019
2057706B FSA PPE 12/30/19

$119.22 $0.00 $119.22 
American Fidelity Assurance Company

$202.29 $0.00 $202.29 
Totals for American Fidelity Assurance Company:

AT&T (CalNet3)

1/22/2020 1/22/2020
14220989 Phones 12/22/19-1/21/20

$1,193.16 $0.00 $1,193.16 
AT&T (CalNet3)

$1,193.16 $0.00 $1,193.16 
Totals for AT&T (CalNet3):

Authorize.net

1/3/2020 12/31/2019
Dec2019 Online bankcard gateway fee December 2019

$25.75 $0.00 $25.75 
Authorize.net

$25.75 $0.00 $25.75 
Totals for Authorize.net:

Bay Area Barricade Serv.

1/23/2020 1/23/2020
9754 "Clayton Historic Town Center" sign

$97.88 $0.00 $97.88 
Bay Area Barricade Serv.

1/24/2020 1/24/2020
9838 "Danger Cliff" sign

$54.38 $0.00 $54.38 
Bay Area Barricade Serv.

12/30/2019 12/30/2019
8663 Signs for Regency Dr

$868.26 $0.00 $868.26 
Bay Area Barricade Serv.

1/13/2020 1/13/2020
9680 Safety vests, rain gear

$119.41 $0.00 $119.41 
Bay Area Barricade Serv.

$1,139.93 $0.00 $1,139.93 
Totals for Bay Area Barricade Serv.:

Best Best & Kreiger LLP

1/13/2020 12/31/2019
867735 Legal services December 2019

$9,470.00 $0.00 $9,470.00 
Best Best & Kreiger LLP

1/13/2020 12/31/2019
867736 Suppl legal services December 2019

$5,136.00 $0.00 $5,136.00 
Best Best & Kreiger LLP

1/13/2020 12/31/2019
867737 Suppl legal services December 2019

$822.50 $0.00 $822.50 
Best Best & Kreiger LLP

12/31/2019 12/31/2019
867738 Suppl legal services December 2019

$592.20 $0.00 $592.20 
Best Best & Kreiger LLP

1/13/2020 12/31/2019
867739 Suppl legal services December 2019

$98.70 $0.00 $98.70 
Best Best & Kreiger LLP

$16,119.40 $0.00 $16,119.40 
Totals for Best Best & Kreiger LLP:

Big O Tires

1/15/2020 1/15/2020
005011-162658 Replacement tires unit 1061

$608.77 $0.00 $608.77 
Big O Tires

$608.77 $0.00 $608.77 
Totals for Big O Tires:

CalPERS Health

10/10/2019 10/1/2019
15808266 Medical October 2019

$26,851.51 $0.00 $26,851.51 
CalPERS Health

1/10/2020 1/1/2020
15898771 Medical January 2020

$25,622.77 $0.00 $25,622.77 
CalPERS Health

2/10/2020 2/1/2020
15898771 Medical February 2020

$30,812.79 $0.00 $30,812.79 
CalPERS Health
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

$83,287.07 $0.00 $83,287.07 Totals for CalPERS Health:

CalPERS Retirement

1/28/2020 1/24/2020 CC012420 City council retirement ending 1/24/20 $79.33 $0.00 $79.33 CalPERS Retirement

1/28/2020 1/26/2020 012620 Retirement PPE 1/26/20 $16,208.58 $0.00 $16,208.58 CalPERS Retirement

1/13/2020 1/12/2020 011220 Retirement PPE 1/12/20 $15,823.93 $0.00 $15,823.93 CalPERS Retirement

$32,111.84 $0.00 $32,111.84 Totals for CalPERS Retirement:

CCWD

1/6/2020 12/31/2019 G series Water services 11/28/19-1/2/20 $29,034.59 $0.00 $29,034.59 CCWD

$29,034.59 $0.00 $29,034.59 Totals for CCWD:

Cintas Corporation

1/23/2020 1/23/2020 4040793370 PW uniforms through 1/23/20 $48.88 $0.00 $48.88 Cintas Corporation

11/29/2019 11/29/2019 4036249448 PW uniforms through 11/29/19 $39.90 $0.00 $39.90 Cintas Corporation

12/12/2019 12/12/2019 4037324301 PW uniforms through 12/12/19 $46.43 $0.00 $46.43 Cintas Corporation

1/16/2020 1/16/2020 4040191324 PW uniforms through 1/16/20 (+setup new) $137.76 $0.00 $137.76 Cintas Corporation

$272.97 $0.00 $272.97 Totals for Cintas Corporation:

City of Antioch

1/9/2020 1/9/2020 01920 PD vehicle maintenance #1738 $448.12 $0.00 $448.12 City of Antioch

$448.12 $0.00 $448.12 Totals for City of Antioch:

City of Concord

2/1/2020 2/1/2020 82257 Dispatch services February 2020 $23,256.11 $0.00 $23,256.11 City of Concord

1/3/2020 1/3/2020 81991 Business cards $64.76 $0.00 $64.76 City of Concord

1/3/2020 1/3/2020 81990 Business cards $266.00 $0.00 $266.00 City of Concord

1/8/2020 1/8/2020 82253 Business cards $173.86 $0.00 $173.86 City of Concord

1/10/2020 1/10/2020 82271 Live scan $114.00 $0.00 $114.00 City of Concord

$23,874.73 $0.00 $23,874.73 Totals for City of Concord:

City of Walnut Creek

1/1/2020 1/1/2020 2020CCC PMA CCC Public Managers' Assn annual dues 20 $310.00 $0.00 $310.00 City of Walnut Creek

$310.00 $0.00 $310.00 Totals for City of Walnut Creek:

Comcast Business (PD)

1/1/2020 12/31/2019 93323679 PD internet December 2019 $913.70 $0.00 $913.70 Comcast Business (PD)

$913.70 $0.00 $913.70 Totals for Comcast Business (PD):

Concord Uniforms

1/7/2020 1/7/2020 16395 PD uniforms $209.51 $0.00 $209.51 Concord Uniforms

1/7/2020 1/7/2020 112785 PD uniforms $1,180.97 $0.00 $1,180.97 Concord Uniforms

$1,390.48 $0.00 $1,390.48 Totals for Concord Uniforms:

Contra Costa County - Office of the Sheriff
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

1/10/2020 1/10/2020 Cal-ID FY20 Cal-ID FY 20 $13,005.00 $0.00 $13,005.00 Contra Costa County - Office of the She

1/7/2020 12/31/2019 CLPD-1912 Toxicology December 2019 $350.00 $0.00 $350.00 Contra Costa County - Office of the She

$13,355.00 $0.00 $13,355.00 Totals for Contra Costa County - Office of the Sheriff:

Contra Costa County Public Works Dept

1/15/2020 12/31/2019 702895 Traffic signal maintenance December 2019 $2,307.22 $0.00 $2,307.22 Contra Costa County Public Works Dept

$2,307.22 $0.00 $2,307.22 Totals for Contra Costa County Public Works Dept:

CR Fireline, Inc

1/10/2020 1/10/2020 116450 Library Fire alarm test $375.00 $0.00 $375.00 CR Fireline, Inc

1/10/2020 1/10/2020 116451 EH Fire sprinkler test $375.00 $0.00 $375.00 CR Fireline, Inc

1/10/2020 1/10/2020 116449 CH Fire sprinkler test $375.00 $0.00 $375.00 CR Fireline, Inc

$1,125.00 $0.00 $1,125.00 Totals for CR Fireline, Inc:

Diablo Tropicals

1/23/2020 1/23/2020 CAP0333 Deposit refund $2,000.00 $0.00 $2,000.00 Diablo Tropicals

$2,000.00 $0.00 $2,000.00 Totals for Diablo Tropicals:

Dillon Electric Inc

1/14/2020 1/14/2020 4073 Streetlight repairs 1/13/20 $809.23 $0.00 $809.23 Dillon Electric Inc

1/6/2020 1/6/2020 4064 Streetlight repairs 1/2/20 $743.92 $0.00 $743.92 Dillon Electric Inc

$1,553.15 $0.00 $1,553.15 Totals for Dillon Electric Inc:

Eagle Business Forms, Inc

1/9/2020 1/9/2020 12988 Notice of Correction forms $192.82 $0.00 $192.82 Eagle Business Forms, Inc

$192.82 $0.00 $192.82 Totals for Eagle Business Forms, Inc:

Geoconsultants, Inc.

12/21/2019 12/21/2019 19055 Well monitoring December 2019 $1,546.50 $0.00 $1,546.50 Geoconsultants, Inc.

$1,546.50 $0.00 $1,546.50 Totals for Geoconsultants, Inc.:

GFWC Clayton Valley Woman's Club

1/21/2020 1/21/2020 010920 Deposit refund $500.00 $0.00 $500.00 GFWC Clayton Valley Woman's Club

$500.00 $0.00 $500.00 Totals for GFWC Clayton Valley Woman's Club:

Globalstar LLC

1/16/2020 1/16/2020 10940466 Sat Phone 12/16/19-1/15/20 $107.12 $0.00 $107.12 Globalstar LLC

$107.12 $0.00 $107.12 Totals for Globalstar LLC:

Graybar Electric Co, Inc

1/9/2020 1/9/2020 9314014495 Replacement light pole $1,036.71 $0.00 $1,036.71 Graybar Electric Co, Inc

$1,036.71 $0.00 $1,036.71 Totals for Graybar Electric Co, Inc:

Hammons Supply Company

1/23/2020 1/23/2020 110150 EH janitorial supplies $247.91 $0.00 $247.91 Hammons Supply Company
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

$247.91 $0.00 $247.91 Totals for Hammons Supply Company:

Harris & Associates, Inc.

12/27/2019 12/27/2019 43345 Engineering svcs 10/27/19-11/23/19 $9,863.00 $0.00 $9,863.00 Harris & Associates, Inc.

$9,863.00 $0.00 $9,863.00 Totals for Harris & Associates, Inc.:

Health Care Dental Trust

2/1/2020 2/1/2020 272943 Dental February 2020 $1,916.94 $0.00 $1,916.94 Health Care Dental Trust

$1,916.94 $0.00 $1,916.94 Totals for Health Care Dental Trust:

ICMA Retirement Corporation

1/26/2020 1/26/2020 012620 457 contributions PPE 1/26/20 $1,300.00 $0.00 $1,300.00 ICMA Retirement Corporation

$1,300.00 $0.00 $1,300.00 Totals for ICMA Retirement Corporation:

J&R Floor Services

1/1/2020 1/1/2020 Twelve 2019 Janitorial services January 2020 $4,850.00 $0.00 $4,850.00 J&R Floor Services

$4,850.00 $0.00 $4,850.00 Totals for J&R Floor Services:

LarryLogic Productions

1/22/2020 1/22/2020 1866 City council meeting production 1/21/20 $415.00 $0.00 $415.00 LarryLogic Productions

$415.00 $0.00 $415.00 Totals for LarryLogic Productions:

League of CA cities

1/1/2020 1/1/2020 628125 Member dues calendar year 2020 $6,170.00 $0.00 $6,170.00 League of CA cities

$6,170.00 $0.00 $6,170.00 Totals for League of CA cities:

LEHR

1/17/2020 1/17/2020 SI40192 Outfit PD vehicle 1744 $17,083.33 $0.00 $17,083.33 LEHR

$17,083.33 $0.00 $17,083.33 Totals for LEHR:

MPA

1/1/2020 1/1/2020 Jan20 Life/LTD January 2020 $2,108.09 $0.00 $2,108.09 MPA

2/1/2020 2/1/2020 Feb20 Life/LTD February 2020 $2,108.09 $0.00 $2,108.09 MPA

$4,216.18 $0.00 $4,216.18 Totals for MPA:

MSR Mechanical, LLC

12/31/2019 12/31/2019 113081 CH HVAC maintenance Q2 FY20 $942.00 $0.00 $942.00 MSR Mechanical, LLC

10/1/2019 10/1/2019 111891 CH HVAC service call 7/1/19 $1,009.02 $0.00 $1,009.02 MSR Mechanical, LLC

10/16/2019 10/16/2019 112400 Library HVAC maintenance $1,802.74 $0.00 $1,802.74 MSR Mechanical, LLC

10/16/2019 10/16/2019 112407 Library HVAC maintenance $527.17 $0.00 $527.17 MSR Mechanical, LLC

11/19/2019 11/19/2019 112736 CH HVAC Piping repairs $3,798.00 $0.00 $3,798.00 MSR Mechanical, LLC

1/15/2020 1/15/2020 113149 Maint Yard HVAC repair $592.14 $0.00 $592.14 MSR Mechanical, LLC

1/17/2020 1/17/2020 113176 EH HVAC repairs $516.00 $0.00 $516.00 MSR Mechanical, LLC

1/21/2020 1/21/2020 113197 Library HVAC Maintenance $525.17 $0.00 $525.17 MSR Mechanical, LLC

10/16/2019 10/16/2019 112408 CH HVAC maintenance $487.50 $0.00 $487.50 MSR Mechanical, LLC
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

1/17/2020 1/17/2020 113169 EH HVAC maintenance $259.50 $0.00 $259.50 MSR Mechanical, LLC

1/21/2020 1/21/2020 113198 CH HVAC maintenance $350.00 $0.00 $350.00 MSR Mechanical, LLC

$10,809.24 $0.00 $10,809.24 Totals for MSR Mechanical, LLC:

Nationwide

1/26/2020 1/26/2020 012620 457 contribution PPE 1/26/20 $500.00 $0.00 $500.00 Nationwide

$500.00 $0.00 $500.00 Totals for Nationwide:

Neopost Northwest

1/15/2020 1/15/2020 N8108509 Postage machine lease $510.81 $0.00 $510.81 Neopost Northwest

$510.81 $0.00 $510.81 Totals for Neopost Northwest:

May Patel

1/21/2020 1/21/2020 011820 Deposit refund $200.00 $0.00 $200.00 May Patel

$200.00 $0.00 $200.00 Totals for May Patel:

Paychex

1/29/2020 1/26/2020 2020012701 Payroll fees PPE 1/26/20 $191.15 $0.00 $191.15 Paychex

$191.15 $0.00 $191.15 Totals for Paychex:

Paysafe Payment Processing

12/31/2019 12/31/2019 Dec2019 OTC Bankcard fees December 2019 $118.07 $0.00 $118.07 Paysafe Payment Processing

12/31/2019 12/31/2019 Dec2019 Online bankcard fees December 2019 $56.77 $0.00 $56.77 Paysafe Payment Processing

11/30/2019 11/30/2019 Nov2019 Online bankcard fees November 2019 $79.17 $0.00 $79.17 Paysafe Payment Processing

11/30/2019 11/30/2019 Nov2019 OTC bankcard fees November 2019 $187.26 $0.00 $187.26 Paysafe Payment Processing

10/31/2019 10/31/2019 Oct2019 OTC bankcard fees October 2019 $151.48 $0.00 $151.48 Paysafe Payment Processing

10/31/2019 10/31/2019 Oct2019 Online bankcard fees October 2019 $89.45 $0.00 $89.45 Paysafe Payment Processing

$682.20 $0.00 $682.20 Totals for Paysafe Payment Processing:

PG&E

2/4/2020 1/15/2020 011520 Energy 12/16/19-1/14/20 $19,927.65 $0.00 $19,927.65 PG&E

2/10/2020 1/22/2020 012220 Energy 12/21/19-1/21/20 $4,470.50 $0.00 $4,470.50 PG&E

$24,398.15 $0.00 $24,398.15 Totals for PG&E:

Stericycle Inc

2/1/2020 2/1/2020 3004972281 Medical wate disposal $83.37 $0.00 $83.37 Stericycle Inc

$83.37 $0.00 $83.37 Totals for Stericycle Inc:

Waraner Brothers Tree Service

12/17/2019 12/17/2019 15049 Tree work in Library courtyard $1,800.00 $0.00 $1,800.00 Waraner Brothers Tree Service

12/11/2019 12/11/2019 15040 Arborist report, Pistache trees on Main St $300.00 $0.00 $300.00 Waraner Brothers Tree Service

$2,100.00 $0.00 $2,100.00 Totals for Waraner Brothers Tree Service:

$301,099.14 $0.00 $301,099.14 GRAND TOTALS:



CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 01/29/20: $82,250.76

CASH REQUIREMENTS

 0088 1307-5283  City of Clayton 

0088 1307-5283  City of Clayton Cash Requirements
Run Date 01/27/20  03:13 PM Period Start - End Date 01/13/20 - 01/26/20 Page 1 of 2

Check Date 01/29/20 CASHREQ

TRANSACTION SUMMARY

SUMMARY BY TRANSACTION TYPE - 

TOTAL ELECTRONIC FUNDS TRANSFER (EFT) 82,250.76
CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR EFT 82,250.76

TOTAL REMAINING DEDUCTIONS / WITHHOLDINGS / LIABILITIES 12,335.60
CASH REQUIRED FOR CHECK DATE 01/29/20 94,586.36

TRANSACTION DETAIL

ELECTRONIC FUNDS TRANSFER - Your financial institution will initiate transfer to Paychex at or after 12:01 A.M. on transaction date.

TRANS. DATE BANK NAME ACCOUNT NUMBER PRODUCT DESCRIPTION

BANK DRAFT AMOUNTS

 & OTHER TOTALS

01/28/20 BANK OF AMERICA, NA xxxxxx4799 Direct Deposit Net Pay Allocations 61,637.28
01/28/20 BANK OF AMERICA, NA xxxxxx4799 Direct Deposit Deductions with Direct Deposit 603.50 62,240.78

01/28/20 BANK OF AMERICA, NA xxxxxx4799 Readychex® Check Amounts 1,817.80 1,817.80

01/28/20 BANK OF AMERICA, NA xxxxxx4799 Garnishment Employee Deductions 
75.00 75.00

EFT FOR 01/28/20 64,133.58

01/29/20 BANK OF AMERICA, NA xxxxxx4799 Taxpay® Employee Withholdings 
Social Security 265.74
Medicare 1,256.04
Fed Income Tax 9,048.82
CA Income Tax 3,555.13

Total Withholdings 14,125.73
Employer Liabilities 

Social Security 265.74
Medicare 1,256.04
Fed Unemploy 389.95
CA Unemploy 2,014.72
CA Emp Train 65.00

Total Liabilities 3,991.45 18,117.18

EFT FOR 01/29/20 18,117.18

TOTAL EFT 82,250.76
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: Janet Calderon, City Clerk 
 
DATE:  February 4, 2020 
   
SUBJECT: Rejection of Liability Claim Filed by Valentina Jones for the Alleged 

Wrongful Death of her spouse Maayan Jones.  
___________________________________________________________________________ 
 
RECOMMENDATION 
Approve the denial of liability claim against the City filed by Valentina Jones, spouse of 
decedent Maayan Jones, for alleged wrongful death damages reportedly occurring on June 
26, 2019. 
 
BACKGROUND 
On December 28, 2019 the City received a liability claim filed by Ms. Valentina Jones, 
represented by David R. Ongaro, Esq., Ongaro PC, related to Mr. Jone’s death. The City is 
self-insured for general liability purpose and the Municipal Pooling Authority of Northern 
California administers the self-insured program.  On December 28, 2019 this liability claim 
was transmitted to the Municipal Pooling Authority for processing and investigation.    
 
Liability adjustors for the Municipal Pooling Authority reviewed the claim. Following its review 
the Municipal Pooling Authority advised the City to deny the claim and issue a notice of 
rejection to the claimant. 
 
FISCAL IMPACT 
None. 
 
 
Attachment: Copy of Claim (5 pages) 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: DANA AYERS, INTERIM COMMUNITY DEVELOPMENT DIRECTOR 
 
DATE:  FEBRUARY 4, 2020 
 
SUBJECT: PUBLIC HEARING TO CONSIDER APPEALS OF THE APPROVAL BY THE 

PLANNING COMMISSION OF AN INFILL EXEMPTION IN ACCORDANCE 
WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FOR 
THE OLIVIA ON MARSH CREEK, AN 81-UNIT SENIOR RENTAL HOUSING 
DEVELOPMENT (ENV-01-17), AND AN APPEAL OF THE NO DECISION 
ACTION BY THE PLANNING COMMISSION OF THE AFFORDABLE 
HOUSING DENSITY BONUS APPLICATION, SITE PLAN REVIEW PERMIT, 
AND TREE REMOVAL PERMIT (DBA-01-19, SPR-04-17, TRP-24-17) 

___________________________________________________________________________ 
 
RECOMMENDATION 
Staff recommends that the City Council take the following actions: 

• Adopt the proposed Resolution denying the appeals and upholding the Planning 
Commission’s approval of the Infill Exemption pursuant to California Environmental 
Quality Act Guidelines Section 15332; and 

• Adopt the proposed Resolution approving the Affordable Housing Density Bonus 
Application, Site Plan Review Permit and Tree Removal Permit. 

 
BACKGROUND 
On September 6, 2017, William Jordan filed an application with the Clayton Community 
Development Department to construct a multi-family residential development project at the 
corner of High Street and Marsh Creek Road on three separate parcels: 6170 High Street, 
6450 Marsh Creek Road, and 6490 Marsh Creek Road (see Attachment A: Vicinity Map). 
The application included a request for the granting of a density bonus pursuant to the State’s 
Density Bonus Law (California Government Code Sections 65915 to 65918) and the City’s 
Affordable Housing Density Bonus Requirements Ordinance (Chapter 17.90 of the Clayton 
Municipal Code [CMC]).  The proposed development, called The Olivia on Marsh Creek, 
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would consist of rental units and would be restricted to occupancy by residents age 55 and 
older. The project includes seven affordable units designated for Very Low-Income 
households as defined by the U.S. Department of Housing and Urban Development (HUD).  
 
On November 12, 2019, the Planning Commission held a public hearing to consider the 
applicant’s request for planning entitlements and an exemption from the California 
Environmental Quality Act (CEQA, Public Resources Code Section 21000 et seq.) for The 
Olivia on Marsh Creek project. At that meeting, the project was introduced, followed by 
questions, discussion and comments from the Planning Commission and members of the 
public. The item was then continued to the December 10, 2019, Planning Commission 
meeting to allow staff to gather further information in response to questions raised at the 
November 12 hearing and to allow additional time for public comment. See Attachments D 
(Planning Commission Staff Report from November 12, 2019) and E (Planning Commission 
Staff Report from December 10, 2019) for further background and discussion.  
 
At the December 10 meeting, the Planning Commission approved by a 3-1 vote a motion to 
adopt a resolution determining that The Olivia project qualifies for an exemption from CEQA 
pursuant to Section 15332 (Categorical Exemption Class 32, Infill Development Projects) of 
the CEQA Guidelines (California Code of Regulations Section 15000 et seq.) On the same 
date, the Planning Commission voted 2-2 on a motion to adopt a resolution to approve the 
Affordable Housing Density Bonus application, Site Plan Review Permit, and Tree Removal 
Permit, resulting in a “no decision” action.  
 
ANALYSIS OF APPEALS 
 
Three appeals were filed by residents living near the proposed project site, challenging 
approval of the Class 32 Infill Exemption. In addition, the applicant filed an appeal of the 
Planning Commission’s “no decision” action on the requested planning entitlements for The 
Olivia project.  All four appeals are before the City Council for consideration and a final 
decision. 
 
Appeals of Approval of CEQA Infill Exemption  
 
Ipsen Appeal 
Kent Ipsen submitted an appeal on December 30, 2019 (see Attachment J). The appeal 
filed by Mr. Ipsen states that, “The specified findings of Resolution #05-19 by the Planning 
Commission are not supported by the evidence.” The appeal does not provide any specific 
details or examples of evidence that contradict the findings in Resolution No. 05-19 
supporting approval of the Class 32 Infill Exemption. 
 
Staff response: Staff maintains that the findings stated in Planning Commission Resolution 
No. 05-19 (see revised Resolution for City Council consideration, Attachment B) are true 
and correct and can be made for the project. This includes the finding that there is no 
substantial evidence that The Olivia project will have a significant effect on the environment 
as defined under CEQA. As noted in the November 12 and December 10, 2019, Planning 
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Commission staff reports, the project meets all the criteria for a categorical exemption 
pursuant to CEQA Guidelines Section 15332 (Infill Development Projects):   
 

(1) The project is consistent with the applicable general plan designation and all 
applicable general plan policies as well as with the applicable zoning designation 
and regulations;  

(2)  The proposed development occurs within the city limits on a project site of no more 
than five acres, surrounded by developed areas;  

(3)  The project site has no value as habitat for endangered, rare, or threatened species;  
(4)  Project approval would not result in any significant effects relating to traffic, noise, air 

quality, or water quality; and  
(5)  The site can be adequately served by all required utilities and public services.   

 
In addition, as explained in the Infill Exemption Environmental Analysis prepared by Raney 
Planning and Management (Attachment T), none of the exceptions to the categorical 
exemption listed in CEQA Guidelines Section 15300.2 apply to this project. 
 
As part of the preparation of the Infill Exemption Environmental Analysis, studies were 
prepared on several environmental topics including biological resources, air quality, noise, 
traffic generation and water quality. Based on these studies, the analysis concluded that the 
project satisfies all requirements and criteria for a Class 32 Infill Exemption from CEQA.  
 
No evidence has been submitted that contradicts the above analysis or demonstrates that 
there would be specific and verifiable adverse effects on the environment as a result of The 
Olivia project. Staff continues to support the Raney analysis as an objective document that 
was prepared according to the procedures and requirements of the CEQA Guidelines. 
 
Hummer Appeal 
Dan Hummer submitted an appeal on January 2, 2020 (see Attachment K). This appeal 
cites seven points on which the appellant states that the project does not meet the CEQA 
infill development requirements. The points raised in Mr. Hummer’s appeal are the following: 
 

1. The appellant states that the density bonus statute provides for a density bonus of up 
to 25% for condominium conversion projects providing at least 33% of the total units 
for low to moderate income households or 15% of the units to lower income 
households. The project plans state that the project will be a condominium 
conversion, and the project does not include the stated percentages of units 
designated for low income households. 

 
Staff response: The provision of the density bonus law cited applies to existing rental 
residential buildings that are proposed for conversion to condominiums. The Olivia 
project is new construction that is proposed to be rental units. Regardless of future 
plans that the applicant may have to convert the property to condominiums, the rules 
under the Density Bonus law that apply at this time are those for development of new 
residential units, not for condominium conversions. Moreover, this point is not related 
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to the determination on the Class 32 Infill Exemption, and thus is not relevant to the 
Planning Commission decision that is the subject of the appeal. 
 

2. The appellant cites a new CEQA statutory exemption that applies to residential or 
mixed-use housing projects within an unincorporated area of a county on a project 
site of no more than five acres substantially surrounded by qualified urban uses. He 
further states that because the project site is located within the incorporated City of 
Clayton rather than in an unincorporated area of the county, the project does not 
qualify for this exemption. 

 
Staff response: This citation is from a new CEQA statutory exemption that was 
passed into law in 2019 and that specifically relates to projects located in 
unincorporated areas of a county. It is not referencing CEQA Guidelines Section 
15332, the categorical exemption that the City utilized, which applies to infill 
development projects located within the limits of a City.  
 

3. The appellant cites the criteria for a Class 32 Infill Exemption which state that a 
project must not result in significant effects relating to transportation, and claims that 
the project proposes too few parking spaces relative to the potential demand, which 
is a traffic-related impact. The appellant states the development could potentially 
have up to 234 residents of working age who would own and drive vehicles.  

 
Staff response: Inadequacy of parking is not itself considered an environmental 
impact under CEQA.  Appendix G of the CEQA Guidelines (California Code of 
Regulations, Title 14, Division 6, Chapter 3) is the Environmental Checklist Form, 
which presents a list of significance criteria that lead agencies should use in 
determining whether a specific project would have significant impacts on the 
environment. The Transportation/Traffic section of this checklist includes six points 
that constitute significant transportation-related impacts. The criteria include but are 
not limited to questions of whether the proposed project would conflict with policies or 
programs related to transit, bicycle or pedestrian facilities; and whether the project 
would conflict with an applicable plan or policy establishing measures of 
effectiveness for circulation system performance. However, the checklist does not 
include any significance criteria for potential parking impacts of a project. 
Furthermore, California Density Bonus Law includes a provision for reduced parking 
requirements in addition to a requirement for local jurisdictions to grant those 
concessions that are shown to be economically necessary for the project to include 
the proposed low-income units. The applicant has submitted an economic analysis 
demonstrating that the requested reduction in the required parking to the currently 
proposed 86 spaces is necessary for the development to be financially feasible.  
Additional analysis conducted by the traffic engineering firm Kimley-Horn and 
Associates estimated parking demands for the senior housing project, based on 
survey data compiled by the Institute of Transportation Engineers.  On page 7 of the 
memorandum entitled, The Olivia on Marsh Creek Parking Study – Final 
Memorandum, and dated June 10, 2019 (see Attachment Q), it is  concluded that the 
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proposed 86 parking stalls would exceed estimated demand of 53 parking stalls 
needed on average for the proposed development type (attached senior housing). 
 

4. The appellant cites the criteria for a Class 32 Infill Exemption which state that a 
project must be consistent with the applicable general plan and zoning. He states 
that the project is not consistent with the Clayton General Plan, citing goals in the 
General Plan Land Use Element related to retention of large estates, maintaining 
Clayton’s rural character, encouraging a balance of housing types and densities, and 
preservation of natural features, ecology and scenic vistas.  

 
Staff response: The appellant correctly cited some of the goals in the General Plan 
Land Use Element, but not all of these goals are relevant to The Olivia project. The 
subject parcels are designated as Multifamily High Density, not Rural Estate, under 
the Land Use Element of the General Plan. These lots are located in the Town 
Center and are surrounded by single-family homes (primarily on smaller lots) and 
commercial development. The Multifamily High Density land use designation allows 
for density of 20 dwelling units per acre and is intended to allow residential 
development projects such as The Olivia (note that the State Density Bonus Law 
allows the project to exceed the maximum density for this land use designation). In 
addition, the General Plan includes other goals and policies that are directly 
applicable to the proposed project. The Housing Element of the General Plan 
includes a goal to “Provide for adequate sites and promote development of new 
housing to accommodate Clayton’s fair share housing allocation” (Goal I), and a 
related Implementation Measure I.1.1 to “ensure that adequate sites are 
available…to meet the City’s Regional Housing Needs Allocation (RHNA)…[and] 
maintain an inventory of sites available and appropriate for residential development 
for households at all income levels” (emphasis added). Furthermore, the subject site 
is identified in the General Plan Housing Element as an Affordable Housing 
Opportunity Site (see pages 68-69 of the Housing Element). In these respects, the 
proposed project is consistent with both the City’s General Plan and California 
housing law. 

 
5. The appellant cites a new CEQA statutory exemption and notes that it is subject to 

familiar exceptions where the project could have a significant effect due to cumulative 
impacts. The appellant states that the project would have several cumulative impacts 
related to parking, excessive traffic speed, fire equipment safety concerns related to 
three-story buildings, and property values of surrounding homes. 

 
Staff response: As with item #2 above, this citation relates to the new CEQA statutory 
exemption that was passed into law in 2019 for projects located in unincorporated 
areas of a county, and not to the infill categorical exemption (CEQA Guidelines 
Section 15332) that is the basis of the CEQA determination for this project. 
Moreover, none of the points that the appellant lists as having cumulative impacts are 
environmental impacts as defined under CEQA, and each of these issues is 
regulated by other local and/or State codes rather than under CEQA. For example, 
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traffic speed is regulated by the California Vehicle Code and by the Clayton Municipal 
Code Title 10 – Vehicles and Traffic, Chapter 10.20 – Speed Limits. Safe building 
egress (e.g., requirements for building safety in the event of a fire) are addressed 
under the California Building Code. See also the response to appeal point #3 above 
regarding parking. 

 
6. The appellant cites the provision of the CEQA guidelines regarding projects that 

could cause a substantial adverse change in the significance of a historical resource, 
and notes that the existing structures at 6450 and 6490 Marsh Creek Road are more 
than 70 years old. 

 
Staff response:  State and federal criteria for listing of a building or site as a historic 
resource include age of the structure (generally 50 or more years old), as well as, 
significance of the building or site with prominent historic events, activities, 
developments or people.  Distinctive architectural characteristics indicative of a type, 
region, period, method of construction, work of a master, or that have high artistic 
values, plus retention of the original integrity of those characteristics, are also factors 
in determining historic significance of a structure. Thus, age of a structure in itself 
does not define significance of the structure as a historic resource.  
 
Referenced in the Infill Exemption Environmental Analysis prepared by Raney 
Planning and Management (Attachment T), the Clayton Heritage Preservation Task 
Force Report (1994) did not identify the existing buildings on the proposed project 
site in its listing of potentially significant historic resources.  The Community Design 
Element of the Clayton General Plan also contains a list of properties in Clayton that 
are recognized as historic resources (see General Plan, pages V-11 and V-12). 
Though there is overlap in the sites and structures identified in the General Plan and 
the Clayton Heritage Preservation Task Force Report, neither document includes the 
three lots comprising The Olivia project site in its respective list of historic structures 
and sites.  

 
7. The appellant cites the provision of the CEQA guidelines regarding projects that 

would damage scenic resources, and states that Marsh Creek Road is named as a 
scenic route in the Community Design Element of the General Plan. 

 
Staff response: The appellant correctly identifies Marsh Creek Road as a scenic 
route under the General Plan. The Community Design Element currently provides 
general guidance as to how development along scenic routes should be evaluated. 
Objective 9 calls for establishment of “a right-of-way/corridor system that will enhance 
visual and cultural amenities of the scenic route,” and Objective 10 calls for the City 
to “cooperate with property owners on alternative means to allow development that is 
compatible with scenic corridor objectives.” Although the City does not currently have 
more specific, adopted criteria for “scenic” review of development (per Policy 10a), 
standard best planning practices for protection of scenic corridors include substantial 
building setbacks and ample landscaping along scenic roads to screen buildings and 
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parking areas from view. The proposed site and landscape plans for the two subject 
parcels fronting Marsh Creek Road include building setbacks of 28 feet for both 6450 
Marsh Creek Road and 6490 Marsh Creek Road, as well as mature trees and other 
landscaping along the street frontage of both parcels. Thus, the proposed 
development is not inconsistent with the scenic route designation of Marsh Creek 
Road. 

 
Liskovich Appeal 
Irina and Alexander Liskovich submitted an appeal on January 2, 2020 (see Attachment L), 
identifying two issues as the basis for the appeal: 
 

1. Traffic hazards: The appellants assert that the inadequate parking for the project will 
create a traffic hazard on Stranahan Circle, directly across Marsh Creek Road from 
the proposed development, including danger for children, pedestrians and bicyclists. 
The appellant also points out the lack of effective parking enforcement in Clayton. 
 
Staff response: As noted in the response to point number 3 in the Hummer appeal, 
parking is not considered an environmental impact under CEQA, and the Infill 
Exemption Environmental Analysis prepared by Raney Planning and Management 
(Attachment T) concluded that the project would not result in any significant traffic 
effects. Parking could not occur in the right-of-way of Marsh Creek Road.  Stranahan 
Circle, a public street, is wide enough to accommodate on-street parking, though it is 
speculative to conclude definitively whether or how many of the project’s residents 
that do not park on-site would opt to park on that street. As noted on page 7 of the 
memorandum entitled, The Olivia on Marsh Creek Parking Study – Final 
Memorandum (see Attachment Q), which draws upon observed parking data from 
other senior housing projects, the proposed 86 on-site parking stalls is greater than 
the estimated demand (53 stalls) for the proposed attached senior housing 
development. Regarding parking enforcement, proposed Condition of Approval No. 
117 (see page 22 of proposed Resolution for City Council consideration, Attachment 
C) requires the applicant to contribute up to $20,000 to establish a parking permit 
program for the Stranahan subdivision. This recommended condition does not 
address a potential environmental impact of the project but was instead proposed to 
address spillover parking concerns expressed by residents during public hearings on 
the project.  
 

2. Fire hazards: The appellant points out the increased danger of wildfires in California 
in recent years and states that the additional vehicle traffic from the proposed project 
would create hazardous conditions in the event of a necessary evacuation due to 
wildfire. 

 
Staff response:  The Infill Exemption Environmental Analysis prepared by Raney 
Planning and Management (Attachment T) did not identify any significant traffic 
effects as a result of the project.  Existing roadways in the area have capacity to 
accommodate the proposed project.  To inform the exemption analysis, the traffic 
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engineering firm Kimley-Horn and Associates estimated the number of vehicle trips 
that the project would generate, based on the Institute of Traffic Engineers’ Trip 
Generation document, a resource that utilizes empirical data from numerous projects 
to determine peak hour and average daily trips from various development types.  The 
trip estimates calculated by Kimley-Horn were peer reviewed by Abrams Associates, 
another traffic engineering firm.   
 
Existing roadways in the project area would have capacity for the project as well as 
existing and potential future development. The trips estimated to result from The 
Olivia project would not result in excessive traffic congestion or failing level of service 
(LOS) of intersections in the City. (LOS is a metric in traffic engineering that 
evaluates the performance of an intersection using a letter ranking of LOS-A [free-
flow of traffic] through LOS-F [gridlock]). In 2011, as a part of the Clayton Community 
Church Project-Environmental Impact Report, the four largest intersections in Clayton 
were studied: Mitchell Canyon Road at Clayton Road, Marsh Creek Road at Clayton 
Road, Marsh Creek Road at Main Street, and Oakhurst Drive at Clayton Road. The 
three signalized intersections all performed at LOS-A, including the projected traffic 
volume from the then-proposed church project. The four-way stop-sign controlled 
intersection at Marsh Creek Road and Main Street operated at LOS-B, with a 
maximum 12.7 second delay in the morning peak (“commute”) hour of travel. In the 
years from 2011 to present, development has been limited, consisting of six lots on 
Pine Hollow Road and two lots on Southbrook which do not generate enough trips to 
negatively impact the LOS at any of these four main intersections. Based on the 
previous 2011 study showing the intersection LOS at level A or B, and adding the 
proposed project plus the limited development growth that occurred between 2011 
and 2019, the studied intersections would not be negatively affected as to result in a 
failing level of service or gridlock.  
 

Appeal of No Decision on Affordable Housing Density Bonus, Site Plan Review and Tree 
Removal Permit 
 
Jordan Appeal 
On January 2, 2020, William Jordan, the owner of the subject properties and project 
applicant, filed an appeal of the “No Decision” action by the Planning Commission on the 
planning entitlements (see Attachment M). The applicant’s appeal states that: (1) the 
Planning Commission failed to make the legally required findings for denial of the project; (2) 
there is no evidence in the record that would support findings for denial; and (3) some of the 
proposed Conditions of Approval were not reasonably required. The applicant requests that 
the City Council overturn the Planning Commission’s decision, granting approval of the 
housing application (including the Affordable Housing Density Bonus Application, Site Plan 
Review and Tree Removal Permit).  
 
The applicant further requests that certain Conditions of Approval that were included in the 
unadopted Planning Commission Resolution No. 06-19 be removed. Specifically, the 
applicant objects to the following conditions which, in the original Planning Commission 
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resolution, were numbered 119 through 123, but due to the correction of a numbering error 
in that resolution and deletion of a general condition pertaining to CEQA mitigation 
measures that does not apply to the project (Condition No. 14 of unadopted Resolution No. 
06-19), are now Condition Nos. 116 through 120 in the draft City Council resolution (see 
Attachment C, page 20): 
 

116. Prior to the issuance of the first Certificate of Occupancy, the applicant shall 
contribute up to $20,000 to establish a Permit Parking Program System for the 
Stranahan Subdivision located across Marsh Creek Road to the east of the project 
to limit possible spillover parking from outside that neighborhood to the satisfaction 
of the City Engineer and Chief of Police. 

 
117. Prior to the issuance of the first Certificate of Occupancy, the applicant shall install 

electronic speed indicator signage on Marsh Creek Road in the vicinity of the 
intersection of Marsh Creek Road and Stranahan Circle to facilitate reducing 
speeding in this area to the satisfaction of the City Engineer and Chief of Police. 

 
118. Prior to the issuance of the first Certificate of Occupancy, the applicant shall install 

pedestrian activated crosswalk flashers at the trail crosswalk south of the project 
site on Marsh Creek Road to facilitate pedestrian safety to the satisfaction of the 
City Engineer. 

 
119. The property owner shall provide annual bus passes to the tenants in the 

development and establish a car share program to facilitate reducing on-site 
parking demand to the satisfaction of the Community Development Director. 

 
120. Prior to the issuance of the first Certificate of Occupancy, the applicant shall 

provide and install fifty 15-gallon trees off-site within the City of Clayton to increase 
carbon absorption to the satisfaction of the City Maintenance Supervisor and City 
Manager. 

 
Mr. Jordan’s appeal raises the following specific points: 
 

1. The housing application is consistent with applicable City standards and policies. The 
appeal cites staff’s analysis in the November 12, 2019, Planning Commission staff 
report which notes, among other things, that the subject parcels have been 
determined by the City, through the General Plan land use designation, zoning 
regulations and identification in Housing Element site inventory, as appropriate sites 
for high-density residential development. The appellant also asserts that the 
proposed project conforms to all applicable City policies and standards. 
 
Staff response: Staff maintains the analysis and conclusions presented in the 
Planning Commission staff reports of November 12 and December 10, 2019. The 
proposed project is consistent with applicable City policies and development 
standards, and the conditions for the granting of the requested concessions and 
waivers under the Density Bonus Law have been satisfied. Furthermore, the project 
is consistent with designation of the subject parcels under the General Plan Land 
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Use and Housing Elements, both in terms of the total number of residential units and 
the inclusion of seven units for Very Low-Income households. 
 

2. The Planning Commission’s denial of the housing application violates the Housing 
Accountability Act. The appeal states that the State Housing Accountability Act 
obligates the City to identify in writing any potential inconsistencies between the 
application and the City’s objective standards within 30 days of the application being 
deemed complete. It further states that there is substantial evidence in the record that 
the housing application complies with all applicable objective standards.   
 
Staff response: It is noted that the State Housing Accountability Act became effective 
on January 1, 2018, after the September 1, 2017, submittal date for the subject 
development application. Nonetheless, the Community Development Director 
deemed the application complete by letter to the applicant dated November 16, 2017. 
Staff believes the project as proposed complies with all applicable City standards; 
therefore, no notification of inconsistencies with City standards was provided.  

 
3. Density Bonus Law requires approval of the housing application with the proposed 

concessions and reduction. The appeal states that the State Density Bonus Law and 
the City’s Affordable Housing Density Bonus Requirements Ordinance (Clayton 
Municipal Code Chapter 17.90) require approval of the application with the requested 
concessions and reductions in development standards that have been demonstrated 
to be necessary to make the project financially and physically feasible. The appeal 
further notes that the November 12, 2019, Planning Commission staff report 
identifies uncovered parking as a requested waiver for the project under the Density 
Bonus Law, and points out that State law (Government Code Section 65915 (p)(4) 
and (5)) allows the required parking for the project to be provided as uncovered 
spaces. Thus, the applicant requests that references to a waiver for uncovered 
parking be removed from the project application. 
 
Staff response: The requested concessions and waivers/reductions in development 
standards are described and analyzed in detail on pages 6 through 11 of the 
November 12, 2019, Planning Commission staff report (Attachment D). Staff 
maintains the analysis and conclusions presented in that staff report and that the 
evidence in the record satisfactorily demonstrates that the requested concessions 
and waivers/reductions in development standards are necessary and warranted. 
Staff further agrees with the applicant’s statement that uncovered parking should not 
be included as a waiver for the project, since it is allowed under State law. This 
waiver is therefore removed from consideration as part of the Affordable Housing 
Density Bonus Application. 
  

4. Certain proposed Conditions of Approval are not reasonably required. The appeal 
claims that the staff report for the first Planning Commission hearing on The Olivia 
project (November 12, 2019) concluded that the project, with the Conditions of 
Approval included in the accompanying resolution recommending approval of the 
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project, would not result in adverse impacts on the surrounding area; and further that 
the staff report for the continuation hearing (December 10, 2019) included five new 
Conditions of Approval without providing any basis for why they would be required. 
The applicant asserts that there is no reasonable nexus and proportionality between 
the project’s potential impacts and these new Conditions of Approval, and therefore, 
the City cannot legally impose these conditions. The new conditions in question 
include requirements for a parking permit program for the Stranahan subdivision, 
pedestrian crosswalk safety measures, transportation demand management 
measures such as bus passes for residents and a car-sharing program, and 
additional off-site tree replacement, which the applicant states would require 
significant financial contributions on his part. 

 
Staff response: The December 10 recommendations of City staff are consistent with 
the Clayton General Plan and the Clayton Municipal Code (CMC) standards for 
development review. Objective 2 of the General Plan Community Design Element 
aims to “maintain landscape and natural vegetation found in Clayton as a means to 
provide greenery, open space, development buffer and rural atmosphere.” Objective 
2 is supported by policies 2c and 2f, which “[r]equire creative landscaping for new 
developments,” and “[p]romote concepts such as landscape districts to provide and 
maintain vegetation.”  The project would redevelop a site that currently has more 
unbuilt area than built area, changing the rural nature of the site. Acknowledging this 
change to the visual character of the property, the recommended condition requiring 
installation of trees off-site of the project would enhance green space in other areas 
of the City, consistent with the General Plan.  As noted in the text of the 
recommended condition, the condition would also offset carbon emissions generated 
by ground disturbance, tree removal, and ongoing energy demands of the project, 
consistent with General Plan Objective 14 (promote measures to improve air quality).  
As noted in the recommended findings, the recommended tree replacement program 
would balance the proposed tree removal with the right of an individual to develop 
private property (CMC Section 15.70.010).    
 
CMC Chapter 10.60, Transportation Demand Management (TDM), was adopted by 
the City in 1998 with the purpose of “[promoting] maximum efficiency in the existing 
transportation system” by: “1) promoting and encouraging transit, ride sharing, 
bicycling, walking, flexible work hours and telecommuting as alternatives to solo 
driving; 2) incorporating these goals and objectives into the land use review and 
planning process; … [and] 4) considering the incorporation of appropriate technology 
designed to facilitate traffic flow.” The recommended circulation system conditions 
(flashing beacons, speed feedback signs, bus passes to residents) implement the 
intent of this ordinance by facilitating safe pedestrian movement of project residents 
to use the trail crossing at Marsh Creek Road to access Easley Estates Park; 
facilitating safe interactions between pedestrians and vehicles on Marsh Creek Road 
through speed monitoring and prominent alerts to drivers of the presence of 
pedestrians at the crosswalk; and providing a means to reduce single-occupant 
vehicle trips.  As noted in the ordinance, incorporation of TDM measures is 
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appropriately included in the land use review process.  CMC Section 17.44.040 also 
includes preservation of general safety (including safety) among the standards of 
review for site plan permits, and General Plan policies promote use of the greenbelt 
system and encourage non-motorized and multiple-occupant vehicle travel 
throughout the City (Community Design Element Objective 3, Open 
Space/Conservation Element Policy 1c, Safety Element Policy 14b). 
 
The recommended condition pertaining to a permit parking program for the 
Stranahan Subdivision is also related to the standards for Site Plan Review 
contained in CMC Section 17.44.040, subsection D, which specifies “reasonable 
maintenance of the privacy of adjacent property owners and/or occupants” as a 
factor to be reviewed as part of Site Plan approval requests. 

 
FISCAL IMPACTS 
If approved, The Olivia on Marsh Creek project would contribute an estimated $30,000 
annually in property tax. The City would provide general public services to the residential 
development. In addition, to address potential project-specific impacts on demand for City 
services, Condition of Approval No. 116 would require the applicant to contribute up to 
$20,000 to establish a parking permit program for the Stranahan Subdivision located across 
Marsh Creek Road to limit possible spillover parking into that neighborhood. Recommended 
Conditions of Approval No. 117 and 118 would require the applicant to install electronic 
speed indicator signage on Marsh Creek Road near the intersection with Stranahan Circle to 
reduce speeding and the need for traffic enforcement, and to install pedestrian-activated 
flashing beacons at the trail crosswalk south of the project site on Marsh Creek Road to alert 
drivers to the presence of pedestrians crossing the street.   
 
CONCLUSION 
Staff maintains that the project is consistent with State law as well as all applicable City 
policies and standards and that the evidence in the record supports both determination of a 
Class 32 Categorical Exemption from CEQA and approval of the Affordable Housing 
Density Bonus Application, Site Plan Review and Tree Removal Permit.  
 
ATTACHMENTS 

A. Vicinity Map  
B. Proposed Resolution denying the appeals and upholding the Planning Commission’s approval of the 

Infill Exemption pursuant to California Environmental Quality Act Guidelines Section 15332 
C. Proposed Resolution approving the Affordable Housing Density Bonus Application, Site Plan Review 

Permit and Tree Removal Permit 
D. Staff Report from November 12, 2019, Planning Commission Meeting (without attachments) 
E. Staff Report from December 10, 2019, Planning Commission Meeting (without attachments) 
F. Responses to Questions Raised at or Related to the November 12, 2019, Planning Commission 

Meeting 
G. Minutes Excerpt from the November 12, 2019, Planning Commission Meeting 
H. Minutes Excerpt from the December 10, 2019, Planning Commission Meeting 
I. Planning Commission Notice of Decision, dated December 20, 2019 
J. Appeal of Planning Commission Approval of CEQA Infill Exemption submitted by Kent Ipsen, dated 

December 30, 2019 
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K. Appeal of Planning Commission Approval of CEQA Infill Exemption submitted by Dan Hummer, dated 
January 2, 2020 

L. Appeal of Planning Commission Approval of CEQA Infill Exemption submitted by Irina and Alexander 
Liskovich, dated January 2, 2020 

M. Appeal of No Decision by Planning Commission on Project Entitlements submitted by William Jordan, 
dated January 2, 2020 

N. Project Plans for The Olivia on Marsh Creek, including: 
—Architectural Plans (Color renderings, Floor Plans, Roof Plans, and Elevations) 
—Landscape Plans (Conceptual Landscape Plans, Conceptual Planting Palettes, Planting Images, 

Conceptual Landscape Details) 
—Civil Plans (Site Plans, Existing Site Conditions, Demolition and Tree Removal Plans, Utility 

Plans, Offsite Storm Drain Plans, C-3 Compliance Exhibits) 
O. “Economic Analysis of Requested Concessions – Clayton Senior Housing Project” by PlaceWorks 
P. “Peer Review of Economic Analysis” by Michael Baker International 
Q. “The Olivia on Marsh Creek Parking Study – Final Memorandum” by Kimley-Horn 
R. Peer Review of Kimley-Horn Parking Study by Michael Baker International 
S. Arborist Report and Addendum 
T. CEQA Infill Exemption Report from Raney Planning & Management, Inc. 
U. Letter from Stephen Velyvis of Burke, Williams & Sorensen, LLP, dated January 17, 2020 
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