
     
 
 

AGENDA 
 
 

JOINT REGULAR MEETINGS 
 

* * * 
CLAYTON CITY COUNCIL  

and 

OAKHURST GEOLOGICAL HAZARD ABATEMENT 
DISTRICT (GHAD) 

 

* * * 
 

TUESDAY, August 3, 2021 
 

7:00 P.M. 
 

*** NEW LOCATION*** 
This meeting is being held in accordance with the Brown Act as currently in effect under the State 
Emergency Services Act, the Governor’s Emergency Declaration related to COVID-19 and the 
Governor’s Executive Orders N-25-20 and N-29-20 that allow members of the City Council, City 
staff and the public to participate and conduct a meeting by teleconference, videoconference or 
both. In order to comply with public health orders, the requirement to provide a physical location 
for members of the public to participate in the meeting has been suspended. 

Mayor:  Carl Wolfe 
Vice Mayor: Peter Cloven 

 
Council Members 

Jim Diaz 
Holly Tillman 

Jeff Wan 
 
• A complete packet of information containing staff reports and exhibits related to each public item is 

available for public review on the City’s website at www.ci.clayton.ca.us  
 

• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 

 
• Any writings or documents provided to a majority of the City Council after distribution of the Agenda 

Packet and regarding any public item on this Agenda is available for review on the City’s website 
at www.ci.clayton.ca.us  

 
• If you have a physical impairment that requires special accommodations to participate, please call the 

City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7300. 

http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
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Instructions for Virtual City Council Meeting – August 3 

To protect our residents, officials, and staff, and aligned with the Governor’s executive order to 
Shelter-at-Home, this meeting is being conducted utilizing teleconferencing means consistent 
with State order that that allows the public to address the local legislative body electronically. 

To follow or participate in the meeting: 

1. Videoconference: to follow the meeting on-line, click here to register:   
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A           
After clicking on the URL, please take a few seconds to submit your first and last name, 
and e-mail address then click “Register”, which will approve your registration and a new 
URL to join the meeting will appear.   

Phone-in:  Once registered, you will receive an e-mail with instructions to join the meeting 
telephonically, and then dial Telephone: 877 853 5257 (Toll Free) 

2.  using the Webinar ID and Password found in the e-mail.  
E-mail Public Comments: If preferred, please e-mail public comments to the City Clerk, Ms. 
Calderon at jcalderon@ci.clayton.ca.us by 5 PM on the day of the City Council meeting. All E-
mail Public Comments will be forwarded to the entire City Council.  

 

For those who choose to attend the meeting via videoconferencing or telephone shall have 3 
minutes for public comments.  

 

Location: 

Videoconferencing Meeting (this meeting via teleconferencing is open to the public) 
To join this virtual meeting on-line click here: 
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A   

To join on telephone, you must register in the URL above, which sends an e-mail to your inbox, 
and then dial (877) 853-5257 using the Webinar ID and Password found in the e-mail. 

 
 
 
 
 
 
     
 
 
 

 

https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A
mailto:jcalderon@ci.clayton.ca.us
mailto:jcalderon@ci.clayton.ca.us
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A
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* CITY COUNCIL * 
August 3, 2021 

 
 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Wolfe. 
 
 
 
 
2. MEETING PROTOCOL VIDEO– City Clerk 
 
 
 
 
3. PLEDGE OF ALLEGIANCE – led by Councilmember Diaz. 
 
 
 
 
4. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by one 
single motion of the City Council.  Members of the Council, Audience, or Staff wishing an item 
removed from the Consent Calendar for purpose of public comment, question, discussion or 
alternative action may request so through the Mayor. 

 
(a) Approve the minutes of the City Council’s special meeting of July 20, 2021. 

(City Clerk) (View Here) 
 
(b) Approve the Financial Demands and Obligations of the City. (Finance) (View Here) 
  
(c) Adoption of Resolution authorizing the levy for fiscal year 2021/22 for Community 

Facility District No. 1990-1R, 2007 Special Tax Revenue Refunding Bonds (Middle 
School). (Assistant to the City Manager) (View Here) 

 
(d) Approve a Resolution Authorizing the Third Amendment to an Existing Agreement with 

Harris & Associates for Professional Engineering Services Including Designating a New 
City Engineer. (City Manager) (View Here) 

 
 
 
5. RECOGNITIONS AND PRESENTATIONS – None. 
 
 
 
 
 
6. REPORTS 

 
(a) City Manager/Staff 
(b) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards. 
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7. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To assure an orderly meeting and an equal opportunity 
for everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. In 
accordance with State Law, no action may take place on any item not appearing on the posted 
agenda. The Council may respond to statements made or questions asked, or may at its discretion 
request Staff to report back at a future meeting concerning the matter. 

 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be allowed 
when each item is considered by the City Council. 

 
 
 
 
8. PUBLIC HEARINGS – None. 
 
  
 
 
9. ACTION ITEMS  
 
(a) A Resolution of the City Council Establishing City Protocol for the Honoring and 

Recognition of Citizens, Volunteers, Employees and Elected Officials.  
(City Manager) (View Here) 

 
(b) Discussion of Rejection of Liability Claim Filed by Maryam Maheri for the Alleged 

Property Damage. (Councilmember Diaz) (View Here) 
 
(c) Update to Recognition of Cultural Heritage Months and Other Significant 

Celebrations. (City Manager) (View Here) 
 
(d) Discussion Regarding Potential Changes to the City’s Sign Ordinance. 

(Councilmember Diaz) (View Here) 
 
 
 
10. RECESS THE CITY COUNCIL MEETING – Mayor Wolfe 
   (until after the conclusion of the Oakhurst Geological Hazard Abatement District meeting) 
 
 
11. RECONVENE THE CITY COUNCIL MEETING – Mayor Wolfe 
 
 
 
 
12. COUNCIL ITEMS – limited to Council requests and directives for future meetings. 
 
 
 
13. ADJOURNMENT 

 
The next regularly scheduled meeting of the City Council will be August 17, 2021. 

 
 

#  #  #  #  # 
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* OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT *
August 3, 2021 

1. CALL TO ORDER AND ROLL CALL – Chairperson Tillman.

2. PUBLIC COMMENTS
Members of the public may address District Boardmembers on items within the Board’s
jurisdiction, (which are not on the agenda) at this time. To facilitate recording, assure an orderly
meeting and an equal opportunity for everyone, each speaker is limited to 3 minutes, enforced
at the Chair’s discretion. In accordance with State Law, no action may take place on any item
not appearing on the posted agenda. The Board may respond to statements made or questions
asked, or may at its discretion request Staff to report back at a future meeting concerning the
matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the Board.

3. CONSENT CALENDAR
Consent Calendar items are typically routine in nature and are considered for approval by the Board
with one single motion.  Members of the Board, Audience, or Staff wishing an item removed from
the Consent Calendar for purpose of public comment, question or input may request so through
the Chair.

(a) Approve the Board of Directors’ minutes for its regular meeting on June 29, 
2021. (Secretary) (View Here)

(b) Approve a Resolution Amending an Existing Agreement with Harris & Associates 
For Engineering Support to the Oakhurst Geological Hazard Abatement District 
Including Designation of the General Manager. (City Manager) (View Here) 

4. PUBLIC HEARING – None.

5. ACTION ITEMS – None.

6. BOARD ITEMS – limited to requests and directives for future meetings.

7. ADJOURNMENT – the next meeting of the GHAD Board of Directors will be
scheduled as needed.

#  #  # 
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MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

 
TUESDAY, July 20, 2021 

 
 
1. CALL TO ORDER THE CITY COUNCIL – The meeting was called to order at 7:02 p.m. 

by Mayor Wolfe on a virtual web meeting and telephonically (877) 853-5257. 
Councilmembers present: Mayor Wolfe, Vice Mayor Cloven, and Councilmembers Diaz, 
Tillman (joined at 7:05 p.m.), and Wan. Councilmembers absent: None. Staff present: 
City Manager Reina Schwartz, City Attorney Mala Subramanian, Interim Community 
Development Director Dana Ayers, and City Clerk/HR Manager Janet Calderon. 

 
 
2. MEETING PROTOCOL VIDEO – City Clerk. 
 
 
 
 
3. PLEDGE OF ALLEGIANCE – led by Councilmember Diaz. 
 
 
 
4. CONSENT CALENDAR 
 

Councilmember Diaz requested clarification on two line-items in item 4(b) pertaining to: 
(1) the number of payments made to Ken Joiret and (2) which elected official requested, 
who approved the invoice and how the payment was delivered to Clayton Pioneer. 
 
Councilmember Wan requested clarification on items 4(d) and 4(e) regarding the joint 
bid process. 
 
Mayor Wolfe opened public comment. 
 
Gary Hood voiced his dissatisfaction regarding violation of his First Amendment rights, 
the Brown Act and the California Open Meetings Act during the last City Council 
meeting. 
 
Scott Denslow added we are all human and neighbors. 
 
Mayor Wolfe closed public comment. 
  
It was moved by Vice Mayor Cloven, seconded by Councilmember Wan, to 
approve the Consent Calendar items as amended. (Passed 5-0).  

 
(a) Approved the minutes of the City Council’s special meeting of June 29, 2021. 

(City Clerk) 
 
(b) Approved the Financial Demands and Obligations of the City. (Finance)  
  
(c) Waived Second Reading and Adopted Ordinance No. 493 Amending the Clayton Zoning 

Map to Rezone 9.03 Acres from R-10 District and PF District to PD District for the Oak 
Creek Canyon Residential Project (ZOA-01-18) 
(Interim Community Development Director)  
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(d) Adopted Resolution No. 47-2021 to Approve the Award of a Sole Source Construction 
Contract to J.J.R. Construction, Inc. of Concord, California in the Amount of $288,738.00 
for the City of Clayton Curb Ramp Improvement Project.  
(City Engineer) 

 
(e) Adopted Resolution No. 48-2021 Making Findings in Support of Waiving Competitive 

Bidding Requirements and Approving Award of a Sole Source Contract to Bay Cities 
Paving & Grading, Inc., for the Neighborhood Pavement Preservation Project (CIP No. 
10449). (City Engineer) 

 
(f) Adopted Resolution No. 44-2021 Naming the Private Street in the Approved Diablo 

Meadows Residential Project as “Diablo Meadows Court”. (Assistant Planner)  
 
 
 
 
5. RECOGNITIONS AND PRESENTATIONS  
 
(a) “Sustainable Contra Costa” by Cleaner Contra Costa Challenge.  

(Tina Neuhaus El, President and Co-founder and Colleen Noland, Community 
Organizer)  
 
Tina Neuhausel and Colleen Noland presented a brief overview of the “Sustainable 
Contra Costa” program.   

 
 
 
6. REPORTS 
 
 
(a) City Manager/Staff  
 

City Manager Reina Schwartz indicated “No Report”. 
 

 
(b) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  

 
Councilmember Diaz called and emailed constituents, met with leadership of Oakhurst 
Country Club, visited Cemex, attended the 4th of July parade organized by a group of 
citizens, attended the fireworks show hosted by the City of Concord, responded to mis-
information regarding the 4th of July parade, Concerts in The Grove and Classic Car 
Show and DJ, attended the Concerts in The Grove noting the concert collected over 
$4,300 in donations, spoke briefly about the relationship between the City and the 
Clayton Business and Community Association, noted during the absence of our City 
Attorney he phoned the Interim City Attorney and has not heard back from him, and 
inquired on when the Council will go back to in-person meetings.  
 
Vice Mayor Cloven attended a meeting of Transportation Partnership and Cooperation 
for Central Contra Costa (TRANSPAC), attended the fireworks show hosted by the City 
of Concord, thanked the organizers of the 4th of July Parade, thanked Clayton Business 
and Community Association Bocce Committee, and attended the Concerts in The Grove.  
 
Councilmember Tillman met with the City Manager, met with the Police Chief, attended 
the Contra Costa County Mayors’ Conference, attended the 4th of July Parade organized 
by a group of citizens, attended the fireworks show hosted by the City of Concord, 
attended a meet and greet at Opportunity Junction, provided a brief update from the 
Clayton Library Foundation, and called and emailed constituents.  
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Councilmember Wan called and emailed constituents. 

 
Mayor Wolfe attended the Contra Costa County Mayors’ Conference, met with Planning 
Commissioner Ed Miller, met with the City Manager, met with the Clayton Business and 
Community Association Board, wrote newspaper articles, attended the fireworks show 
hosted by the City of Concord, attended an emergency meeting of the East Contra 
Costa Habitat Conservancy, and attended the Concerts in The Grove.  

 
 
  
 
  
7. PUBLIC COMMENT ON NON - AGENDA ITEMS  

 
Glenn Miller inquired when the water feature in The Grove park will open. 
 
Frank Gavidia clarified the letters received by the city regarding the Clayton Business 
and Community Association were not distributed by him. 
 
Gary Hood inquired on the Regional Housing Needs Assessment (RHNA) appeal. 
 
Scott Denslow also added some comments regarding First Amendment Rights and his 
dissatisfaction with one of the Councilmembers at the recent Concert in The Grove. 

 
Mayor Wolfe closed public comment. 

 
 
 
8. PUBLIC HEARINGS  
 
(a) Public Hearing on Proposed Real Property Assessments for the Diablo Estates at 

Clayton Benefit Assessment District (BAD); Ordering Improvements and Levying 
Annual Assessments in FY 2021/22 incorporating a 3.8% Adjustment.  

 (City Engineer) 
 
 Harris & Associates Senior Project Manager Tami Eaton presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment. 
 
Glenn Miller advised there is a 23% mark up in administrative costs and requested 
more money go into improvements. 
 
Mayor Wolfe closed public comment. 

 
It was moved by Vice Mayor Cloven, seconded by Councilmember Tillman, 
adopt Resolution No. 45-2021 Confirming Assessments for the Operation and 
Maintenance of Improvements Within the Diablo Estates at Clayton Benefit 
District for Fiscal Year 2021/22. (Passed 5-0). 

 
 
(b) Public Hearing on the Appeal of the Planning Commission Approval of the 

Extension of a Density Bonus (DBA-01-19), Site Plan Review Permit (SPR-04-17) 
and Tree Removal Permit (TRP-24-17) for The Olivia on Marsh Creek Development. 
(Interim Community Development Director)  
 
Interim Community Development Director Dana Ayers presented the report. 
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Appellant Glenn Miller advised he is specifically appealing the site plan review, and 
how the site plan review was conducted.  He expressed concerns regarding parking 
units and maintenance, public safety, and lack of Conditions of Approval required by 
the City to the developer.  He concluded the developer has failed to perform.  
 
Project Developer William Jordan stated that his project is not a subdivision and 
thus is not required to bury powerlines.  He further advised in October; a judge 
provided a ruling regarding the CEQA on this project. 
 
Following questions by City Council, Mayor Wolfe opened the public hearing.  
 
Drea York expressed concern over the impacts of this project as a resident of the 
Stranahan subdivision. 
 
Alexandra Restall urged the City Council to oppose the project extension. 
 
Gary Hood also urged the City Council opposed the project extension. 
 
Mayor Wolfe closed public comment. 
 
It was moved by Councilmember Wan, seconded by Councilmember Diaz, to 
grant the appeal and deny the extension, for lack of a finding of good cause. 
(Failed 2-3; Cloven, Tillman, Wolfe; No). 

 
It was moved by Councilmember Tillman, seconded by Vice Mayor Cloven, to 
adopt Resolution No. 46-2021 Denying the Appeal and Upholding the Decision 
of the Clayton Planning Commission to Grant a One-Year Extension of the 
Land Use Entitlements for an Affordable Housing Density Bonus (DBA-01-19), 
Site Plan Review Permit (SPR-04-17) and Tree Removal Permit (TRP-24-17) for 
The Olivia on Marsh Creek Housing Project.  (Passed 3-2; Diaz and Wan; No). 
 

 
 
9. ACTION ITEMS  
 
(a) Adopt a Resolution of the City Council of the City of Clayton Adopting a General Fund 

Reserve Policy. (City Manager) 
 
 City Manager Reina Schwartz presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment. 
 
Frank Gavidia requested the City Council adopt a more restrictive policy. 
 
Mayor Wolfe closed public comment. 
 
City Council provided direction to staff. 
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10. COUNCIL ITEMS  
 
Councilmember Diaz requested the meeting this evening be adjourned in memory of 
Richard Rainey, former Sheriff, Assemblyman and State Senator who recently passed 
away. 
 
Vice Mayor Cloven requested a future agenda item for an Environmental Action Plan for 
Clayton. 
 
Councilmember Tillman requested a review of the City’s Municipal Code to allow Food 
Truck Vendors. 
 
Councilmember Wan requested a future agenda item concerning a Ballot Measure for 
General Revenue.  

 
 
11. CLOSED SESSION – None. 
 
 
 
 
12. ADJOURNMENT– on call by Mayor Wolfe, the City Council adjourned its meeting at 

10:07 p.m. in memory of Richard Rainey, former Sheriff, Assemblyman and State 
Senator who recently passed away. 

 
 
 

The next regularly scheduled meeting of the City Council will be August 3, 2021. 
 

    
    #  #  #  #  # 
 
  
Respectfully submitted, 
 
 
________________________________ 
Janet Calderon, City Clerk 
           

  APPROVED BY THE CLAYTON CITY COUNCIL    
 
 

      ______________________________________ 
             Carl Wolfe, Mayor 
 
 

#  #  #  #  # 
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STAFF REPORT 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: JENNIFER GIANTVALLEY, ACCOUNTING TECHNICIAN 
 
DATE: 8/3/21 
  
 
SUBJECT: FINANCIAL DEMANDS AND OBLIGATIONS OF THE CITY 
 
RECOMMENDATION: 
It is recommended the City Council, by minute action, approve the financial demands and obligations of 
the City for the purchase of services and goods in the ordinary course of operations. 
 

 
 
 
 
 
 
 
 

 

Attachments:   

1. Open Invoice Report, dated 7/27/21 (4 pages) 
2. Payroll Reconciliation Summary report PPE 7/25/21 (1 page) 

Attached Report Purpose Date Amount
Open Invoice Report Accounts Payable 7/27/2021 189,390.38$            
Payroll Reconciliation Summary Payroll, Taxes 7/27/2021 82,916.53$              

272,306.91$            Total Required
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STAFF REPORT 
TO:   HONORABLE MAYOR AND COUNCILMEMBERS   

FROM:  Laura Hoffmeister, Asst. to the City Manager    

MEETING DATE: August 3, 2021 
 

SUBJECT: Adoption of Resolution authorizing the levy for fiscal year 2021/22 for 
Community Facility District No. 1990-1R, 2007 Special Tax Revenue 
Refunding Bonds (Middle School)    

RECOMMENDATION 
Adoption of a Resolution placing the Special Tax for Community Facilities District 1990-1R (Middle 
School) on the fiscal year 2021/22 Tax Assessment Roll. 
 
BACKGROUND 
In June 1990 the City established the District and levy in accordance with a lack of majority protest 
determination ballot process as required by state law.  The approval of this district established this 
special tax for repayment of $6.5 million in bonds that were for a portion of the construction of the 
Middle School, and of the Community Park.  The District includes all of the Oakhurst Development.  
The collection of the tax is done by the County.  The assessment and method of the levy is in 
compliance with the provisions of Proposition 218, and are fixed by the bond issuance and therefore 
cannot be altered. 
 
In 1990 the original bond issuance had an interest rate of 8.6%.  In November 1997 the bonds were 
refinanced to obtain a lower interest rate to 5.9%, and savings passed along to the District 
ratepayers.  In May 2007 the bonds were again refinanced to obtain an even lower interest rate of 
an average 4.1%.  The cost savings were also passed along to the Assessment District ratepayers 
on an annual basis.  The bond duration did not change and will be fully repaid in September 2022.  
This is the last levy year for this bond and the funds received along with the required cash bond 
reserve and levy credit will be used for the outstanding debt payments (principal and interest).  The 
proposed rates for FY 2021/22 have been reduced on average from last year by about $152.74 per 
parcel due to the application of the bond cash reserve and levy credit.  Since the refinancing, 
homeowners have received an overall reduction by an average of approximately $288.  A chart and 
graph in Attachment 7 shows the annual levy amount history.  
 
FISCAL IMPACT 
There is no fiscal cost to the City.  The parcel property owners within the assessment district pay for 
all costs of bond repayment and minor administrative costs related to its collection and management 
by the City. The reduced interest rate savings achieved with the May 2007 refinancing have been 
passed along to the rate payers, along with the use of the bond cash reserve for FY 2021/22, 
resulting in $168 to $400 cumulative total savings from 2007/08 through 2021/22. For FY 2021/22 a 
total levy reduction of $195,541 will occur over the prior year to be shared amongst the district tax 
payers.  Because different lots have different levies the actual levy decrease for FY 2021/22 varies 
from approximately $93 to $233 per parcel, with an average of $163 lower than last year. 
 

 



Subject: Approval of Resolution authorizing the levy for fiscal year 2021/22 for Community Facility District No. 1990-1R 
(Middle School)  

Meeting Date:  August 3, 2021 
Page 2 of 2             

  
 

 
CONCLUSION  
The City Council, by Ordinance 274, as authorized by Section 53340 of the Government Code of the 
State of California, authorized the levy of this special tax to pay for costs and expenses related to 
Community Facilities District 1990-1R (Middle School).  This Resolution sets the fees for fiscal year 
2021/22 and authorizes the Contra Costa County auditor to place these taxes on the next 
assessment roll on which the taxes will become due.   
 
Attachments: 
1) Resolution __- 21 
2) Exhibit A to Resolution __-21 (assessment levy detail) 
3)  Annual Special Tax Levy Report FY 2021/22 CFD 1990-1R, 2007 Special Tax Refunding Bonds- 

Middle School 
4)  Ordinance 274 
5)  Exhibits to Ordinance 274 
6)  Middle School CFD 1990-1R, 2007 Special Tax Refunding Bonds- Middle School Budget  
7) Tax Levy History Chart and Graph 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

laura/fy21-221 cfd1990-1 (mid sch) ccrpt.doc 
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RESOLUTION NO. ___-2021 
 

A RESOLUTION LEVYING THE ANNUAL SPECIAL TAX 
 FOR FISCAL YEAR 2021/22 FOR 

COMMUNITY FACILITIES DISTRICT 1990-1R  
2007 SPECIAL TAX REVENUE REFUNDING BONDS 

(Middle School)  
 

THE CITY COUNCIL 
City of Clayton, California 

 
WHEREAS, the City Council of the City of Clayton, California, (hereinafter 

referred to as the “legislative body”), has previously initiated proceedings, held a public 
hearing, conducted and election and received a favorable vote from the qualified 
electors relating to the levy of a special tax in a community facilities district, all as 
authorized pursuant to the terms and provisions of the “Mello-Roos Community 
Facilities Act of 1982”; being Chapter 2.5, Part 1, Division 2, Title 5 of the Government 
Code of the State of California.  This Community Facilities District shall hereinafter be 
referred to as “District”; and, 
 

WHEREAS, the legislative body, by Ordinance as authorized by Section 53340 if 
the Government Code of the State of California, has authorized the levy of a special tax 
to pay for costs and expenses related to said Community Facilities Districts, and this 
legislative body is desirous to establish the specific rate of the special tax to be 
collected for the next fiscal year; and, 
 

WHEREAS, the assessments are in compliance with all laws pertaining to the 
levy of special taxes, and the assessments are levied without regard to property 
valuation, and the assessments are in compliance with the provisions of Proposition 
218. 
 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

SECTION 1.  That the above recitals are each true and correct. 
 

SECTION 2: That the specific rate and amount of the special tax to be collected 
to pay for the costs and expenses for the next fiscal year (2021/22) for the referenced 
District is hereby determined and established as set forth in the attached, referenced 
and incorporated Exhibit “A”. 
 

SECTION 3.  That the rate as set forth above does not exceed the amount as 
previously authorized by Ordinance of the legislative body, and is not in excess of that 
as previously approved by the qualified electors of the District. 
 

SECTION 4.  That the proceeds of the special tax shall be used to pay, in whole or 
part, the costs of the following: 
 

A. Payment of principal and interest on any outstanding authorized bonded 
indebtedness; 
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B. Necessary replenishment of bond reserve funds or other reserve funds; 
 
C. Repayment of costs and expenses of authorized public facilities; 

 
D. Repayment of advances and loans, if appropriate; and 

 
E. Payment of District administrative costs. 
 

The proceeds of the special taxes shall be used as set forth above, and shall 
not be used for any other purpose. 
 

SECTION 5.  The special tax shall be collected in the same manner as ordinary 
ad valorem property taxes are collected, and shall be subject to the same penalties and 
same procedure and sale in cases of any delinquency for ad valorem taxes, and the 
Tax Collector is hereby authorized to deduct reasonable administrative costs incurred in 
collecting any said special tax. 
 

SECTION 6.  All monies above shall be paid into the Community Facilities 
District fund, including any bond fund and reserve fund. 
 

SECTION 7.  The Auditor of the County is hereby directed to enter in the next 
County assessment role on which taxes will become due, opposite each lot or parcel of 
land effected in a space marked “public improvements, special tax” or by other suitable 
designation, the installment of the special tax, and for the exact rate and amount of said 
tax, reference is made to the attached Exhibit “A”. 
 

SECTION 8.  The County Auditor shall then, at the close of the tax collection 
period, promptly render to this Agency a detailed report showing the amount and/or 
amounts of such special tax installments, interest, penalties and percentages retained 
for the expense of making any such collection. 
 
 PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton 
at a regular public meeting thereof on August 3, 2021, by the following vote: 
 
AYES:    
 
NOES:    
 
ABSTAIN:  
 
ABSENT:   
      THE CITY COUNCIL OF CLAYTON, CA 
 
 
      _________________________________ 
      Carl Wolfe, Mayor 
ATTEST: 
 
_________________________________ 
Janet Calderon, City Clerk       
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AGENDA REPORT 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: REINA J. SCHWARTZ, CITY MANAGER 
 
DATE:  AUGUST 3, 2021 
 
SUBJECT: APPROVE A RESOLUTION AUTHORIZING THE THIRD AMENDMENT TO AN 

EXISTING AGREEMENT WITH HARRIS & ASSOCIATES FOR 
PROFESSIONAL ENGINEERING SERVICES INCLUDING DESIGNATING A 
NEW CITY ENGINEER  

___________________________________________________________________________ 
 
RECOMMENDATION 
It is recommended that the City Council, by Resolution, amend an existing agreement with 
Harris & Associates for professional engineering services including designating a new City 
Engineer. 
 
BACKGROUND 
Since August 2017, the City has contracted with the firm Harris & Associates, Inc. for 
professional engineering services including serving as the City Engineer.  In 2018 the 
Agreement was amended (First Amendment) to provide for the agreement to continue beyond 
the initial one-year term and to update provisions in compliance with state law.  In April 2021, 
a second Amendment was completed updating the City Engineer. 
 
DISCUSSION 
In March 2021, the City was notified that Scott Alman, who had been serving as the 
designated City Engineer for Clayton, was leaving Harris & Associates.  The City remains in 
contract with Harris & Associates for city engineering services.  At the April 20, 2021 City 
Council meeting, the Council approved a Second Amendment to the Harris & Associates 
Agreement assigning Bill Stracker as City Engineer.  Mr. Stracker has subsequently also 
resigned from Harris and the company has assigned Mark Nassar, PE as the City Engineer 
for Clayton.  The proposed Third Amendment to the Agreement assigns Mr. Nassar as the 
City Engineer.  All other provisions of the agreement remain in place. 
 
FINANCIAL IMPACT 
 
Designating a new City Engineer will not have any direct financial impact at this time. 
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  Attachment 1 

RESOLUTION NO. ___-2021 
 

APPROVE A RESOLUTION AUTHORIZING THE THIRD AMENDMENT TO AN 
EXISTING AGREEMENT WITH HARRIS & ASSOCIATES FOR PROFESSIONAL 
ENGINEERING SERVICES INCLUDING DESIGNATING A NEW CITY ENGINEER 

  
THE CITY COUNCIL 

City of Clayton, California 
 

WHEREAS, the City of Clayton has contracted since 2017 with the firm Harris & 
Associates for city engineering services including a designated City Engineer; 

WHEREAS, in August 2018, the First Amendment to the Agreement was approved by 
the City Council allowing the agreement to continue annually after an initial one-year 
period; 

WHEREAS, the current named City Engineer has left Harris & Associates; and  
 
WHEREAS, the City of Clayton wishes to continue to contract with Harris & Associates 
for a City Engineer and city engineering services. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Clayton, 
California, does hereby amend the existing agreement with Harris & Associates to name 
Mark Nassar, PE as the City Engineer. 
 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Clayton, 
California, at a regular public meeting thereof held on the 3rd day of August 2021, by the 
following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 

THE CITY COUNCIL OF CLAYTON, CA 
 
 

       
                                      Carl Wolfe, Mayor 

ATTEST: 
 
 
       
Janet Calderon, City Clerk 
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THIRD AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

 
 
This Third Amendment to the Professional Engineering Services Agreement (“Second 
Amendment”) is entered into on August 4, 2021 by and amongst the City of Clayton, 
California ("City''), a municipal corporation, and Harris & Associates, Inc., a California 
Corporation ("Consultant"). 

 
RECITALS 

 
A. WHEREAS, in August 2017 the City and Consultant entered into a Professional 
Engineering Services Agreement to perform all necessary professional engineering services 
for the City (" Agreement"); 

 
B. WHEREAS, the express term of the Agreement (Section 5) was for a period of one 
(1) year (twelve consecutive months} from the date of 15 August 2017 and therefore shall 
automatically expire unless extended by written amendment; 

 
C. WHEREAS, the Agreement was modified via the First Amendment effective August 21, 
2018; 

 
D. WHEREAS, the Agreement was modified via a Second Amendment updating the 
named City Engineer by City Council action on April 2021; 

 
E. WHEREAS, the current terms remain in effect consistent with the original Agreement 
and the First Amendment; and 

 
F. WHEREAS, the City and Consultant mutually desire to amend certain provisions of 
the Agreement which the parties hereby acknowledge and agree as follows: 

 
AGREEMENT 

 
Now therefore, in exchange for goods and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

 
1. Section 19. Organization of the Agreement is hereby amended to read as follows 
in full: 

 
 

Consultant shall assign Mark Nassar, PE as City Engineer.  The City 
Engineer shall not be removed from the Project or reassigned without the 
prior written consent of the City.  
 

2. Except as otherwise specifically set forth in this Agreement, the remaining 
provisions of the Agreement including the First Amendment shall remain in full force and 
effect. 
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IN WITNESS WHEREOF, the parties have executed this Second Amendment to the 
Professional Engineering Services Agreement on the date above written. 

 
CITY OF CLAYTON, CALIFORNIA 
 

 

By:   
Reina J. Schwartz 
City Manager 

HARRIS & ASSOCIATES, INC. 
 
 
 
By:   _________________________ 
 
Printed Name:  ____________________ 
 
Title:  ____________________________

 
 

 
 
 
ATTEST: 

 
 
 

 
Janet Calderon, City Clerk 
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SECOND AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

 
 
This Second Amendment to the Professional Engineering Services Agreement (“Second 
Amendment”) is entered into on March 11, 2021 by and amongst the City of Clayton, 
California ("City''), a municipal corporation, and Harris & Associates, Inc., a California 
Corporation ("Consultant"). 

 
RECITALS 

 
A. WHEREAS, in August 2017 the City and Consultant entered into a Professional 
Engineering Services Agreement to perform all necessary professional engineering services 
for the City (" Agreement"); 

 
B. WHEREAS, the express term of the Agreement (Section 5) was for a period of one 
(1) year (twelve consecutive months} from the date of 15 August 2017 and therefore shall 
automatically expire unless extended by written amendment; 

 
C. WHEREAS, the Agreement was modified via the First Amendment effective August 21, 
2018; 

 
D. WHEREAS, the current terms remain in effect consistent with the original Agreement 
and the First Amendment; and 

 
E. WHEREAS, the City and Consultant mutually desire to amend certain provisions of 
the Agreement which the parties hereby acknowledge and agree as follows: 

 
AGREEMENT 

 
Now therefore, in exchange for goods and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

 
1. Section 19. Organization of the Agreement is hereby amended to read as follows 
in full: 

 
 

Consultant shall assign Bill Stracker, PE, TE as City Engineer.  The City 
Engineer shall not be removed from the Project or reassigned without the 
prior written consent of the City.  
 

2. Except as otherwise specifically set forth in this Agreement, the remaining 
provisions of the Agreement including the First Amendment shall remain in full force and 
effect. 



  Attachment 2 

 

IN WITNESS WHEREOF, the parties have executed this Second Amendment to the 
Professional Engineering Services Agreement on the date above written. 

 
CITY OF CLAYTON, CALIFORNIA 
 

 

By:   
Reina J. Schwartz 
City Manager 

HARRIS & ASSOCIATES, INC. 
 
 
 
By:   _________________________ 
 
Printed Name:  ____________________ 
 
Title:  ____________________________

 
 

 
 
 
ATTEST: 

 
 
 

 
Janet Calderon, City Clerk 
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FIRST AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

This First Amendment to the Professional Engineering Services Agreement ("First Amendment") 
is entered into on 21 August 2018 by and amongst the City of Clayton, California ("City"), a 
municipal corporation, and Harris & Associates, Inc., a California Corporation ("Consultant"). 

RECITALS 

A. WHEREAS, in August 2017 the City and Consultant entered into that certain Professional 
Engineering Services Agreement to perform all necessary professional engineering services for 
the City ("Agreement"). 

B. WHEREAS, the express term of the Agreement (Section 5) was for a period of one (1) 
year (twelve consecutive months) from the date of 15 August 2017 and therefore shall 
automatically expire unless extended by written amendment. 

C. WHEREAS, the City and the Consultant mutually desire to amend certain provisions of 
the Agreement for good and valued consideration to incorporate modifications in the Term and 
Compensation sections of which the parties hereby acknowledge and agree as follows: 

AGREEMENT 

Now therefore, in exchange for goods and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

1. Subdivisions a. and b. of Section 2. Compensation of the Agreement are hereby 
amended to read as follows: 

"a. From 01 September 2018 through 31 August 2019, the City shall 
continue to pay for services satisfactorily rendered by Consultant under the 
Agreement in accordance with the initial rates in the Schedule of Charges 
first approved in August 2017, as set forth in Exhibit "A." 

b. Commencing 01 September 2019 and every one (1) year thereafter 
(twelve consecutive months), the Schedule of Rates listed in Exhibit "A" will 
be increased as follows by the corresponding annual percentage increase in 
the June - June Consumer Price Index (CPI) issued by the Bureau of Labor 
Statistics, United States Department of Labor, CPI - All Urban Consumers 
(Base Period 1982-84 = 100) for the San Francisco - Oakland - Hayward, CA 
metropolitan statistical area: 
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1. Administrative (Funded By General Fund) Monthly Rate 
Monthly Rate is annually adjusted by 90% of the corresponding CPI 

increase, rounded up or down to the nearest whole dollar. 

2. All Remaining Schedules of Hourly Rates (as contained in Exhibit "A") 
Hourly rates are annually adjusted by 100% of the corresponding CPI 

increase." 

Subdivision c. of Section 2 shall remain in full force and effect. 

2. Section 5. Term of the Agreement is hereby amended in its entirety to read 
as follows: 

"Consultant shall perform its services in a prompt and timely manner and as 
directed and authorized by the City Manager. The term of this Agreement 
shall continue each year hereafter so long as the City or the Consultant is 
satisfied with its terms, conditions, and performance. 

Consultant shall complete the services within. the term of this Agreement and 
shall meet any other established schedules and deadlines. Consultant's 
performance may be evaluated and reviewed by City on a periodic basis, as 
determined by the City in its sole discretion. A copy of the evaluation will be 
sent to Consultant for comments. If performed, the evaluation, together with 
the comments may be retained as part of the Agreement record." 

3. Section 12. Indemnification of the Agreement is hereby amended in its 
entirety to read as follows: 

"a. To the fullest extent permitted by law, Consultant shall defend (with 
counsel of City's choosing), indemnify and hold the City, its officials, 
officers, employees, volunteers, and agents free and harmless from 
any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, in any manner arising 
out of, pertaining to, or incident to any acts, errors or omissions, or 
willful misconduct of Consultant, its officials, officers, employees, 
subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this 
Agreement, including without limitation the payment of all damages, 
expert witness fees and attorney's fees and other related costs and 
expenses. Consultant's obligation to indemnify shall not be restricted 
to insurance proceeds, if any, received by Consultant, the City, its 
officials, officers, employees, agents, or volunteers. 
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b. To the extent required by Civil Code section 2782.8, which is fully 
incorporated herein, Consultant's obligations under the above 
indemnity shall be limited to claims that arise out of, pertain to, or 
relate to the negligence, recklessness, or willful misconduct of the 
Consultant, but shall not otherwise· be reduced. If Consultant's 
obligations to defend, indemnify, and/or hold harmless arise out of 
Consultant's performance of "design professional services" (as that 
term is defined under Civil Code section 2782.8), then upon 
Consultant obtaining a final adjudication that liability under a claim is 
caused by the comparative active negligence or willful misconduct of 
the City, Consultant's obligations shall be reduced in proportion to 
the established comparative liability of the City and shall not exceed 
the Consultant's proportionate percentage of fault." 

4. Section 15. Termination or Abandonment of the Agreement is hereby 
amended in its entirety to read as follows: 

"Should the City or the Consultant wish to terminate the Agreement, 
each party has the right to do so by filing with the other a Notice of 
Termination with said notice having an effective termination date of 
ninety (90) days from the date of service of the notice. In such event, 
City shall be immediately given title and possession to all original field 
notes, drawings and specifications, written reports, design works, 
City-procured software, electronic files and records, and other 
documents produced or developed for that portion of the work 
completed and/or being abandoned. City shall pay Consultant the 
reasonable value of services rendered for any portion of the work 
completed prior to termination. If said termination occurs prior to 
completion of any task for the Project for which a payment request 
has not been received, the charge for services performed during such 
task shall be the reasonable value of such services, based on an 
amount mutually agreed to by City and Consultant of the portion of 
such task completed but not paid prior to said termination. City shall 
not be liable for any costs other than the charges or portions thereof 
which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to 
damages or compensation for termination of work." 

5. Except as otherwise specifically set forth in this Agreement, the remaining 
provisions of the Agreement shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to the Professional 
Engineering Services Agreement on the date above written. 

CITY OF CLAYTON, CALIFORNIA 

By: ____________________ __ 

Gary A. Napper 
City Manager 

ATIEST: 

Janet Brown/ City Clerk 
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HARRIS & ASSOCIATES, INC. 

By: __________________________ _ 

Printed Name: ----------------------
Its (title): _____________ _ 

By: __________________________ __ 

Printed Name: ----------------------
Its (title): ____________ _ 



ATTACHMENT B 

CITY OF CLAYTON 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

This Agreement is made and entered into as of August 14, 2017 by and between the 
City of Clayton, a municipal corporation organized and operating under the laws of the State of 
California with its principal place of business at 6000 Heritage Trail, Clayton, California 94517 
("City"), and Harris & Associates, Inc., a California Corporation, with its principal place of 
business at 1401 Willow Pass Road, Suite 500, Concord, CA 94520 (hereinafter referred to as 
"Consultant"). City and Consultant are sometimes individually referred to as "Party" and 
collectively as "Parties" in this Agreement. 

RECITALS 

A. City is a public agency of the State of California and is in need of professional 
services for the following project: 

City Engineer and Engineering Services (hereinafter referred to as "the Project"}. 

B. Consultant desires to perform and assume resp~nsibility for the provision of 
certain professional engineering services required by the City on the terms and conditions set 
forth in this Agre·ement. Consultant is duly licensed and has the necessary qualifications to 
provide such range and scope of services. 

C. The Parties desire ,by this Agreement to establish the terms for City to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide t.he City with the professional engineering services 
described in the Scope of Services attached hereto as Exhibit "A." 

For the purposes of the services provided by this Agreement, the Consultant 
shall report directly to and take assignments from the City Manager. The Consultant and the 
City Manager will meet on a weekly basis, at the discretion of the City, to discuss and review the 
progress of services provided under this Agreement. 

With respect to claims that may be asserted by third parties arising from the 
Consultant's actions as City Engineer, the Consultant shall be entitled to assert any immunities 
or similar defenses that would be available to the City in defense of such actions against a City 
employee or official provided such immunities or similar defenses are legally extendable to 
Consultant. The City shall use commercially reasonable effort~ to include language in third party 
contracts requiring third party contractors and consultants to provide insurance and 
indemnification protection to .City's agents, including Consultant, to the same extent the City is 
provided insurance and indemnification protection. Notwithstanding anything to the contrary, 
nothing herein shall be construed or interpreted to be a guarantee that such insurance and 
indemnification protection shall be afforded to Consultant by third party contractors and 
consultants and their insurers. 
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2. Compensation. 

a. The City shall pay for services satisfactorily rendered by Consultant under 
this Agreement in accordance with the Schedule of Charges set forth in Exhibit "A." 

b. The Schedule of Charges may be adjusted by mutual agreement of the 
City and the Consultant once annually, any changes to be effective on September 1st of the 
next year. 

c. Consultant shall submit to City monthly itemized statement(s) which 
identifies the specific project(s) worked on, indicates the work completed and hours of Services 
rendered by Consultant. The statement shall describe the amount of Services provided since 
the effective date of this Agreement through the date of the statement. City shall, within thirty 
(30) days of receiving such statement, review the statement and pay all approved and 
undisputed charges thereon. Consultant shall not be reimbursed for any expenses unless it 
received prior written authorization from the City or such expenses are otherwise authorized 
herein. 

3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal 
consultations with the other party indicate that a change is warranted, it shall be processed in 
the following manner: a letter outlining the changes shall be forwarded to the City by Consultant 
with a statement of estimated changes in fee or time schedule. An amendment to this 
Agreement shall be prepared by the City and executed by both Parties before performance of 
such services, or the City will not be required to pay for the changes in the scope of work. Such 
amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred and services rendered under this Agreement shall be maintained by Consultant and 
made available at all reasonable times during the contract period and for four ( 4) years from the 
date of final payment under the contract for inspection by City. Upon termination or expiration of 
this Agreement, all such records shall be delivered to the custody of the City within thirty (30) 
calendar days of the effective date of such termination or expiration. 

5. Term. 

Consultant shall perform its services in a prompt and timely manner and as directed and 
authorized by the City Manager. The term of this Agreement is one (1) year (twelve consecutive 
months) from its effective date and shall go into effect on 15 August 2017. The Agreement may 
be extended by written amendment. Consultant shall complete the services within the term of 
this Agreement, and shall meet any other established schedules and deadlines. The Parties 
may, by mutual written consent, extend the term of this Agreement. Consultant's performance 
may be evaluated and reviewed by City on a periodic basis, as determined by the City in its sole 
discretion. A copy of the evaluation will be sent to Consultant for comments. If performed, the 
evaluation, together with the comments shall be retained as part of the Agreement record. 
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6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of this Agreement for 
delays in performance· caused by circumstances beyond the reasonable control of the non
performing party. For purposes of this Agreement, such circumstances include but are not 
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; . war; riots and 
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; 
sabotage or judicial restraint. 

b. Shoul.d such circumstances occur, the non-performing party shall, within a 
reasonable time of being prevented from performing, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to 
resume perforillance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state and local government, _including Cat/OSHA requirements. 

8. Standard of Care 

Consultant's services will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Consultant shall not assign, sublet, or transf~r this Agreement or any rights under or 
interest i·n this Agreement without the prior written consent of the City, which may be withheld 
for any reason. Any attempt to so assign or so transfer without such consent shall be void and 
Without legal effect and shall constitute grounds for termination. Subcontracts, if any, shall 
contain a provision· making them subject to all provisions stipulated in this Agreement. Nothing 
contained herein ·shall prevent Consultant from employing independent associates and 
subconsultants .as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No 
employee or agent of Consultant is nor shall become an employee of City by virtue of this 
Agreement. The work tQ be performed shall be in accordance with the work de$Cribed in this 
Agreement, subject to such directions and amendments from City as herein provided. 

11. Insurance. Consultant shail not commence work for the City until it has provided 
evidence satisfactory to the City it has secured all insurance required under this section. In 
addition, Consultant shall not allow any subcontractor to commence work on any subcontract 
until it has secured all insurance required under this section. 
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a. Commercial General Liability 

(i) The Consultant shall procure and maintain, during the 
performance of all work under this Agreement, in amounts not less than specified herein, 
Commercial General Liability Insurance, in a form and with insurance companies acceptable to 
the City. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 00 01) or exact equivalent. 

(iii) Commercial General Liability Insurance must include coverage 
for the following: 

( 1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per ProJect 
(6) Explosion, Collapse and Underground (UCX) exclusion 

deleted 
(7) Contractual Liability with respect to this Contract 
(8) Broad Form Property Damage 
(9) Independent Consultants Coverage 

(iv) The policy shall contain no endorsements or provisions limiting 
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one 
insured against another; (3) products/completed operations liability; or (4) contain any other 
exclusion contrary to the Agreement. 

(v) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status using ISO endorsement forms CG 20 10 1 0 01 and 20 37 10 01, or 
endorsements providing the exact same coverage. 

(vi) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the City, and 
provided that such deductibles shall not apply to the City as an additional insured. 

b. Automobile Liability 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, · in a form and 
with insurance companies acceptable to the City. 

(ii) Coverage for automobile liability insurance shall be at least as 
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability 
(Coverage Symbol 1, any auto). 
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(iii) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status. 

(iv) Subject to written approval by the City, the automobile liability 
program may utilize deductibles, provided that such deductibles shall not apply to the City as an 
additional insured, but not a. self-insured retention. 

c. Workers' Compensation/Employer's Liability 

(i) Consultant certifies that he/she is aware of the prov1s1ons of 
Section 3700 of the California Labor Code which requires every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and he/she will comply with such provisions before commencing work 
under this Agreement 

(ii) To the extent Consultant has employees at any time during the 
term of this Agreement, at all times during the performance of the work under this Agreement, 
the · Consultant shall maintain full compensation insurance for all persons employed directly by 
him/her to carry out the work contemplated under this Agreement, all in accordance with the 
'Workers' Compensation and Insurance Act," Division IV of the Labor Code of the State of 
California and any acts amendatory thereof, and Employer's Liability Coverage in amounts 
indicated herein. Cons~ltant shall r~quire all subconsultants to obtain and mai!ltain, for the 
period required by this Agreement, workers' compensation coverage of the same type and limits 
as specified in this section. 

d. Professional Liability (Errors and Omissions) 

At all times during the performance of the work under this Agreement the Consultant 
·shall maintain professional liability or Errors and Omissions insurance appropf1ate to its 
profession, in a form a·nd with insurance companies acceptable to the City and in an amount 
indicated herein. This insurance shall include or be endorsed ·to include limited contractual 
liability applicable to this Agreement and shall be written on a policy form coverage specifically 
designed to protect against negligent acts, errors or omissions of the Consultant. "Covered 
Professional Services" as designated in the policy must specifically include work performed 
under this Agreement. The policy must "pay on behalf of' the insured and must include a 
provision establishing the insurer's duty to defend. 

e. Minimum Policy Limits Required 

(i) -The following insurance limits ·are required for the Agreement: 

Commercial General Liability 

Automobile Liability 

Employer's Liability 

Combined Single Limit 

$1,000,000 per occurrence/$2,000,000 aggregate 
for bodily injury, personal injury, and property 
damage · 

$1 ,000,000 per occurrence for bodily injury and 
property damage 

$1,000,000 per occurrence 
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- Professional Liability $2,000,000 per claim and aggregate (errors and 
omissions) 

(ii) Defense costs shall be payable in addition to the limits under 
General Liability and Automobile Liability. 

(iii) Requirements of specific coverage or limit.s contained in this 
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance. Any available coverage shall be provided to 
the parties required to be named as Additional Insured pursuant to this Agreement. 

f. Evidence Required 

Prior to execution of the Agreement, the Consultant shall file with the City 
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance 
required herein. Such evidence shall include original copies of the ISO CG 00 01 (or insurer's 
equivalent) signed by the insurer's representative and Certificate of Insurance (Acord Form 25-
S or equivalent), together with required endorsements. All evidence of insurance shall be 
signed by a properly authorized officer, agent, or qualified representative of the insurer and 
shall certify the names of the insured, any additional insureds, where appropriate, the type and 

· amount of the insurance, the location and operations to which the insurance applies, and the 
expiration date of such insurance. 

g. Policy Provisions Required 

(i) Consultant shall provide the City at least thirty (30) days prior 
written notice of cancellation of any policy required by this Agreement, except that the 
Consultant shall provide at least ten (10) days prior written notice of cancellation of any such 
policy due to non-payment of premium. If any of the required coverage is cancelled or expires 
during the term of this Agreement, the Consultant shall deliver renewal certificate(s) including 
the General Liability Additional Insured Endorsement to the City at least ten (10) days prior to 
the effective date of cancellation or expiration. 

(ii) The Commercial General Liability Policy and Automobile Policy 
shall each contain a provision stating that Consultant's policy is primary insurance and that any 
insurance, self-insurance or other coverage maintained by the City or any named insureds 
shall not be called upon to contribute to any loss. 

(iii) The retroactive date (if any) of each policy is to be no later than 
the effective date of this Agreement. Consultant shall maintain such coverage continuously for 
a period of at least three years after the completion of the work under this Agreement. 
Consultant shall purchase a one ( 1) year extended reporting period A) if the retroactive date is 
advanced past the effeGtive date of this Agreement; B) if the policy is cancelled or not renewed; 
or C) if the policy is replaced by another claims-made policy with a retroactive date subsequent · 
to the effective date of this Agreement. 

(iv) All required insurance coverages, except for the professional 
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its 
officials, officers, employees, agents, and volunteers or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, and 
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shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

(v) The limits set forth herein ~nder General Liability and Automobile 
Liability shall apply separately to each insured against whom claims are made or suits are 
brought, except with respect to the limits of liability~ Further the limits set forth herein shall not 
be construed to relieve· the Consultant from liability in excess of such coverage, nor shall it limit 
the Consultant's indemnification obligations. to the City and shall not preclude the City from 
taking such other actions available to the City under· other provisions of the Agreement or law. 

h. Qualifying Insurers 

(i) Al.l ·policies required shall be issued by acceptable insurance 
companies, as detennined by the City, which satisfy the following minimum requirements: 

(1) Each such policy shall be from a company or companies 
with a current A.M. Best's rating of no less than A:VII and admitted to transact in the 
business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance 
Code or any federal law. 

i. Additional Insurance Provisions 

(i) The f.oregoing requirements as to the types and lin:-its of insurt:\nce 
coverage to be maintained by Consu.ltant, and any approval of said insurance by the City, is 
not intended to and shall not in any manner limit or qualify the liabilities and obligations 
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, 
the provisions concerning indemnification. 

(ii) If .at any time during the life of the Agreement, any pc;>licy of 
insurance required under this Agreement does not comply with these specifications or is 
canceled and not replaced, City has the right but not the duty to optain the insurance it deems 
necessary· and any premium paid by City will be promptly reimbursed by Consultant or City will 
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City 
may cancel this Agreement. 

(iii) The City may require the Consultant to provide complete copies of 
all insurance policies in effect for the duration of the· Project. 

(iv) Neither the City nor the City Council, nor any member of the City 
Council, nor any ·of the officials, ·officers, employees, agents or volunteers shall be personally 
responsible for any liability arising under or by virtue of this Agreement. 

J. Subconsultant Insurance Requirements. Consultant shall not allow any 
subcontractors or subconsultants to . corr_1mence work on any subcontract until they have 
provided evidence satisfactory to the City that they have secured all insurance required under 
this section. Policies of commercial general liability insurance provided by such subcontractors 
or subconsultants shall be endorsed to name the City as an additional insured using ISO form 
CG 20 38 04 13 or an endorsement providing the exact same coverage. If requested by 
Consultant, City may approve different scopes or minimum limits of insurance for particular 
subcontractors or subcorisultants. 
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12. Indemnification. 

a. To the fullest extent permitted by law, Consultant shall defend (with 
counsel reasonably approved by the City), indemnify and hold the City, the City Council, 
members of the City Council, its employees, and authorized volunteers free and harmless from 
claims, demands, causes of action, suits, actions, proceedings, costs, expenses, liability, 
judgments, awards, decrees, settlements, loss, damage or injury, in law or equity, to property or 
persons, including wrongful death, (collectively, ~~claims') in any manner arising out of, 
pertaining to any negligent acts, errors or omissions, or willful misconduct of Consultant, its 
officials, officers, employees, subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this Agreement, including without 
limitation the payment of all expert witness fees and attorneys' fees and other related costs and 
expenses. Notwithstanding the foregoing, to the extent Consultant's services are subject to Civil 
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
Section 2782.8, to Claims that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of the Consultant. Consultant's obligation to indemnify shall not be 
restricted to insurance proceeds, if any, received by the City, the City Council, members of the 
City Council, its employees, or authorized volunteers. 

13. California Labor Code Requirements. 

a. Consultant ··is aware of the requirements of California Labor Code 
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and 
the performance of other requirements on certain "public works" and ~~maintenance" projects. If 
the services are being performed as part of an applicable ~~public works" or "maintenance" 
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or 
more, Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall 
defend, indemnify and hold the City, its elected officials, officers, employees and agents free 
and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the 
Consultant and all subconsultants to ·comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages, employment of apprentices, hours of labor and 
debarment of contractors and subcontractors. 

b. If the services are being performed as part of an applicable "public works" 
or "maintenance" project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the 
Consultant and all subconsultants performing such services must be registered with the 
Department of Industrial Relations. Consultant shall maintain registration for the duration of the 
Project and require the same of any subconsultants, as applicable. This Project may also be 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. It 
shall be Consultant's sole responsibility to comply with all applicable registration and labor 
compliance requirements. 

14. VerificatiC?n of Employment Eliqibilitv. 

By executing this Agreement, Consultant verifies that it fully complies with all 
requirements and restrictions of state and federal law respecting the employment of 
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 
1986, as may be amended from time to time, and shall require all subconsultants and sub
subconsultants to comply with the same. 
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15. RESERVED. 

16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of 
California~ If any action is brought to interpret or enforce any term of this Agreement, the action 
shall be brought in a state or federal court situated in the County of Contra Costa, State of 
California. 

17. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 
under this Agreement by giving ten (1 0) calendar days written notice to Consultant. In such 
event, City shall be immediately given title and PO!;Session to all original field notes, drawings 
and specifications, written reports, design works, City-procured software, electronic files and 
records, and other documents produced or developed for that portion of the work completed 
and/or being abandoned. City shall pay Consultant the reasonable value of services rendered 
for any portion of the work completed prior to termination. If said termination occurs prior to 
completion of any task for the Project for which a payment request h_as hot been received, the 
charge for se.rvices performed during such task shall be the reasonable value of such services, 
based ori an amount mutually agreed to by· City and Consultant .of the portion of such task 
completed but not paid prior to said termination. City shall not be liable for any costs other than 
the charges or portions thereof Which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to damages or Compensation for 
termination of work. 

b. Consultant may terminate its Obligation to provide further services under 
this Agreement upon thirty (30) calendar days' written notice to City only. in the event of 
substantial failure by City to perform in accordance with the terms of this Agreement through no 
fault of Consultant. 

18 Documents. Except as otherwise provided in "Termination or Abandonment," 
above, all original field notes, written reports, design works, electronic files and records, City
procured software, Drawings and Specifications and other documents, produced or developed 
for the Project shall~ upon payment in full for the services described in this Agreement, be 
furnished to and become the property of the City. Any modifications made by the· City or · any 
agents· . of t~e City to any of the Consultant'.s documents or any partial use or reuse of the 
documents without the express written consent of the Consultant will be at the City's sole risk 
and without liability to the Consultant. 

19. Organization 

. Consultant shall assign Scott Alman, PE, as City Engineer. The City Engineer shall not 
be removed from the Project or reassigned without the prior written consent of the City. 

20. Limitation of Agreement. 

This Agreement is limited to and includes only the work included in the Project described 
herein. 
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21. Notice 

Any notice or instrument required to be given or delivered by this Agreement may be 
given or delivered by depositing the same in any United States Post Office, certified mail, return 
receipt requested, postage prepaid, addressed to: 

CITY: 

City of Clayton 

6000 Heritage Trail 

Clayton, CA 94517 

Attn: City Manager 

and shall be effective upon receipt thereof. 

22. Third Party Rights 

CONSULTANT: 

Harris & Associates 

1401 Willow Pass Road, Suite 500 

Concord, CA 94520 

Attn: Scott Alman, P.E. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone 
other than the City and the Consultant. 

23. Equal Opportunity Employment. 

consultant represents that it is an equal opportunity employer and that it shall not 
discriminate against any employee or applicant for employment because of race, religion, color, 
national origin, ancestry, sex, age or other interests protected by the State or Federal 
Constitutions. Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination. 

24. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and 
Consultant as to those matters contained herein, and supersedes and cancels any prior or 
contemporaneous oral or. written understanding, promises or representations with respect to 
those matters covered hereunder. Each Party acknowledges that no representations, 
inducements, promises or agreements have been made by any person which are not 
incorporated herein, and that any other agreements shall be void. This Agreement may not be 
modified or altered except in writing signed by both Parties hereto. This is an integrated 
Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not 
render the provisions unenforceable, invalid or illegal. ·<. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 
interest, executors, administrators and assigns of each party to this Agreement. However, 
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 
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burdens, duties or obligations without the prior written consent of City. Any attempted 
assignment without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, 
unless such waiver is specifical.ly specified in writing. 

28. Time of Essence 

Time is of .the essence for each and every provision of this Agreement. 

29. City's Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, hi connection 
with this Project or other projects. 

30. Prohibited Interests 

Consultant maintains and agrees that it has not employed nor retained any company or 
person, other than a bona fide employee working solely for Consultant, to solicit or secure this 
Agreement. Further, Consultant warrants that it has not paid nor has it ~greed to pay any 
company or person, other than a bona fide employee working solely for Consultant, any fee, 

. commission, percentage, brokerage f~e, gift or other co~s.ideration contingent upon or resulting 
from the award or making of·this Agreement. For brefich or violation of this provision, City. shall 
have the right to re~cind this Agree~ent without liability. For _the term of this Agreement, no 
director, official, officer or employee of City, during the term of his or her service with City, shall 
have any direct interest in this Agreement, or obta!n any present or anticipated material benefit 
arising therefrom. · 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL _SERVICES AGREEMENT 
BETWEEN THE CITY OF CLAYTON 

AND HARRIS & ASSOCIATES 

IN WITNESS WHEREOF, authorized officials of the Parties have duly executed this 
Agreement as of the date first written above. 

HARRIS & ASSOCIATES 

By: By: 
Printed Name: Lt~ V. (<"'~ 
Its: t:£0. 
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EXHIBIT A 

Scope of Services and Schedule of Charges 

(attach Exhibit A hereto) 
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EXHIBIT A 

Hams & Assodates 

CITY OF CLAYTON RATES: 

Effective Contract NTP Date 2017- August 31.2018 

Administrative (funded by General fund CG.F.ll 
Monthly Lump Sum Retainer · 
Scope: 

9LAYTON MONTHLY RATE 
$9,.585.00/mo. 

• Day-to-Day engineering related questions and calls from staff and public; 
• Attendance at City Council meetings as requested by the City Manager; 
• Attendance at weekly staff meetings; 
• Compilation of the City's Capital Improvement Program (CIP) Budget; 
• Administration of the City's encroachment permit program; 
• Coordination with the Maintenance Department regarding maintenance, operations and 

the repair of public facilities; 
• Enforcement and continuous update of the City's Standard Plans and Specifications for 

design and construction; 
• Enforcement of City's Stormwater Management Program; 
• Representation of the City's interests in regional transportation and funding issues; 
• Flood plain administration including responses to flood zone information requests. 

ASsessment Dlstrlcf!GHAD Administration CHourlv. Non-G.F.l 
scott Alman 
Alison Bouley 
Brian Brown 
Dennis Klingelhofer 
KaChow 
Teddy Aliconte 

Capital ImProvement Program fHourtv. Non-G.F.l 
Scott ·Almon 
Jasmine Cuffee 
Vijay Pulijol 
Siva Natarajon 
Kyle Corbert 
Daniel Wilkins 
Alvin Armstrong 
KaChow 
Teddy Alicante 

Land Development (Hourly. Non-G.F.l 
Scott Almon 
Siva Notarajon 
Kyle Carbert · 
Daniel Wilkins 
KaChow 
Teddy Alicante 

CLAYTON HOURLY RATE 
$190 
$190 
$180 
$230 
$105 
$105 

$190 
$190 
$180 
$165 
$165 
$140 
$140 
$105 
$105 

$220 
$175 
$175 
$150 
$110 
$110 



Harris & Assodates 

GE.NERAL ENGIN.EERING SERVICES CHo.urly, N.on~G.F.l 
Project Directors · · 
Senior Project Managers 
Project Managers 
Senior Project Engineers 
Project Engineers 
Senior Technical Support 
Technical Support 

GENERAL ENVIRONMENTAL SERVICES CHourlve Non-G.F.l 
Project Director · 
Sr. Project Manager 
Project Manager 
Sr. Project Analyst 
Project Analyst 
Technical Support 

STANDARD HOURLY RATE 
. $230 

$200 
$170 
$140 
$90 

$130 
$90 

STANQABD HOURLY lATE 
$230 
$190 
$150 
$120 
$90 
$90 

Notes: Rates are subject to adjustment based on staff promotions during the effective period of the 
schedule. -

Specific Scope of Services covered by the monthly lump sum retainer rate is detailed in the Scope 
of Services section of the contract between City of Clayton and Harris & Assoc. Those duties are the 
ooy-to-pay operational duties that are funded through the City's General Fund. 

Unless otherwise indicated in the cost pr:oposal, h()ufty rates include most direct costs such as travel, 
equipment, computers, communications and reproduction (except large quantities such as 
construction documents for bidding purposes). 

*Inspectors working in the State. of California are subJect to the Preva11ing Wage Ra1es established 
for that area. 

All sub-consultant charges are subject to a 10% markup. 
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Mark Nassar, PE, MBA
PROGRAM MANAGEMENT DIRECTOR

Mark has over 30 years of design and project management experience. His varied experience has 
allowed him to develop a plethora of skills that allows him to adapt to the job at hand as well as 
provide innovative solutions with the client and stakeholders in mind.

RELEVANT EXPERIENCE

• City of San Diego, Public Works Department, Capital Asset Management Division. Deputy 
Director.

 – Mark managed the operation and performance of a division of 210 staff through the 
specialized technical services units of: Asset Management, Planning/Preliminary 
Engineering (all asset types), Project Controls, Land Surveys, Materials Testing Lab, 
Environmental and Permit Processing, and ADA Compliance. 

 – He managed the department’s relations and service level agreements with the asset owning 
departments seeking engineering (planning/design/construction) services. He negotiated 
roles, responsibilities, and key performance indicators for programs and projects.

 – He chaired the Project Control Committee (a sub-committee of the mayor’s CIP Review and 
Advisory Committee) with executive management representation from each of the City’s 
Asset Managing and Service Providing Departments with a focus on applying the City’s asset 
management strategies on evaluating Citywide CIP investment priorities.

 – He provided regular performance and forecasting analytics through the Project Controls 
units for the City’s CIP programs and projects that the department implemented. 

 – He prepared analytical studies and briefed/presented to the Mayor, Council on CIP Delivery, 
Process Improvement/ Streamlining, the State of the CIP, and the 5 Year CIP Outlook that 
drove citywide policy discussions and decisions.

 – He presented annual water/sewer CIP performance reports to the Public Utilities 
Independent Rates Oversight Committee. 

 – He led project delivery process improvements which included an update to the City Council 
Policy (CP) on CIP prioritization and on Transparency, as well as established a new CP on 
Customer Service.

 – He drove the department’s project delivery competitiveness through internal benchmarking 
and through participation in the Statewide Benchmarking Committee comprised of seven 
comparable large public agencies.

• City of San Diego, Public Works Department, Construction Management and Field 
Engineering Division. Deputy Director. 

 – He was on “temporary assignment” to identify and report on operational enhancement 
opportunities. 

 – He managed a division of ~270 employees comprised of inspectors, land surveys, material 
testing lab, traffic control, and stormwater quality compliance. 

 – He oversaw the division’s performance in the inspection and quality assurance/control of 
private (developer built and permitted) and public (CIP) construction work on the City’s 
property and within the City’s right of way. 

 – He negotiated Construction Claims and Contractor Disputes 

 – He administered the use of the As Needed Construction Management consultant services.

EDUCATION
BS, Civil Engineering

MBA, Masters in Business 
Administration

REGISTRATION
Professional Civil Engineer (PE), CA
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NASSAR, CON’T
• City of San Diego, Public Works Department. Assistant 

Director (Interim).

 – He managed day to day operations of the Public Works 
Department and its staff of ~800 employees as well as the 
services they provided through the six major divisions 
of CM and Field Engineering, Architectural Engineering 
and Parks Design, Right Of Way Design, Project 
Implementation, Public Works Contracting and Business 
Operations Support Services. 

 – He represented the department in interactions with the 
Mayor/Council on high profile projects, policies, and issues. 

 – He oversaw service relations with internal client 
departments. 

 – He reviewed and addressed performance of the individual 
divisions against their respective performance targets. 

 – He represent the department at Association of General 
Contractors, Regional Construction Procurement 
Committee, Statewide Benchmarking Committee and other 
agency meetings.

• City of San Diego, Public Works Dept, Architectural 
Engineering and Parks Division. Deputy Director. 

 – He managed a division of 80 engineers and non-engineers 
that services every single one of the City’s asset owning 
departments, with a focus on complex buildings, 
recreational park facilities, and water/sewer treatment 
facilities.

 – He set the division’s annual operating and capital budget.

 – He established and adjusted the division’s vision, mission, 
and policies to align with that of the City and department.

 – He managed the CIP production of a portfolio of ~230 
projects valued at a total cost of ~$1.47 Billion. 

 – He employed all CIP delivery methods (e.g. DBB, DB, 
MACC, JOC, Community Based Competitive Design).

 – He monitored and controlled financial performance of the 
division against commitments 

 – He managed the operating budget to maximize 
reimbursability while maintaining competitive CIP delivery 
soft costs and fiscal KPI’s.

 – He interacted directly with the council and mayor’s offices.

 – He regularly provided mayoral and council member 
briefings.

 – He represented the department/City as chair of the 
Quarterly Consultant Industry Meeting to enhance mutual 
performance and ensure that the consulting industry is 
informed and prepared to provide services.

 – He represented the City as chair of the APWA 
Sustainability Committee. 

 – He interacted with private sector and other regional 
agencies (Port, Airport, County, etc...) in the sharing of 
knowledge towards the goal of improving the way the 
region approaches innovative CIP sustainable solutions that 
align with the mayor’s climate action plan.

 – He was Administrator of the CIP Project Management 
Academy. 

 – He led several department-wide process improvement 
(streamlining) efforts. 

 – He set priorities and managed the division’s resources of 
staff and operating budget.

• City of San Diego, Public Works Dept,Preliminary 
Engineering and Program Coordination Section. Senior Civil 
Engineer.

 – He established and managed this new section, staff ’s roles, 
and responsibilities as well as business processes. 

 – He coordinated the initiation and execution of CIP 
Programs of all asset types with Asset Managing 
Departments. 

 – He negotiated agreements with outside agencies (Port 
District, SEDC, CCDC) on implementation of joint use 
facilities 

 – He participated in City’s Enterprise Asset Management 
effort for standardizing asset inventory and capitalization 
process.

 – He administered the CIP prioritization process of all new 
CIP projects. 

 – He amended the council policy on CIP Prioritization 
through presentations to Council. 

 – He was an active and key member of Benchmarking and 
Standard Operating Procedures Committees as subject 
matter expert on the Planning, Program Management, and 
Project Management Chapters.

 – He was Project Management Academy Administrator/
Instructor (since 2003) applying PMI principles to 25 
students through 30 subject matter expert speakers from 
several City departments. 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Reina J. Schwartz, City Manager 
 
DATE:  August 3, 2021  
 
SUBJECT: Resolution of the City Council of the City of Clayton Establishing City 
Protocol for the Honoring and Recognition of Citizens, Volunteers, Employees and Elected 
Officials to be Administered by the City Manager and City Clerk 
___________________________________________________________________________ 

RECOMMENDATION 
Adopt Resolution ##-2021 establishing a City protocol for honoring and recognizing elected 
officials, City employees, volunteers and community members.  
 
BACKGROUND 
At the City Council meeting on January 5, 2021, questions were raised regarding the protocol 
and process for determining gifts and other recognition for certain milestone achievements, 
as well as the cost of the gifts/recognition. In the past, there has not been a well-defined 
process in Clayton for determining who gets a gift, when and how much could be spent.  
Specifically, the question was raised regarding two (then) recent outgoing Councilmember 
gifts, a chair ($483.52) and a lamp ($311.92). The process was most often described as being 
governed by the “Mayor’s prerogative” in the past.   
 
 
DISCUSSION 
In response to the questions raised and consistent with best practices in some other 
communities, the City Manager is recommending that the City Council consider adopting a 
Protocol Resolution which would spell out what events or milestones are to be recognized, 
how they are to be recognized and what the dollar limits are on that recognition.  The proposed 
Protocol Resolution is attached and covers recognitions for elected officials, city employees, 
volunteers and community members.   
 
In most cases the recommended recognition is relatively low-key and low cost; for example, 
a card and flowers, or a certificate/plaque.  There are a few areas where higher limits are 
recommended.  These include: 
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1. Leaving Office gift for Elected Officials.  The recommendation is that leaving office gifts 
for elected officials should be limited to no more than $250.00.  For personalized 
plaques or trophies valued less than $250.00, FPPC regulations do not require 
disclosure.  This amount acknowledges the value of our elected officials service, but 
limits it to a manageable amount. 

2. City Employee service milestone recognition.  Recognizing and celebrating 
employee’s years of service is an important means of showing our support for 
employees.  The recommended service milestone amounts are consistent with the 
City’s current practice and ranges from $50 at the one-year of service mark to $300 at 
the 25-year service mark. 

 
Additional detail on the specific recommendations can be found in Exhibits A-E to the 
Resolution. 
 
FISCAL IMPACTS 
While there is no budget line item currently to handle these recognition items, for the current 
fiscal year, they can likely be absorbed without any additional budget adjustment.  In future 
years, they should be budgeted for tracking purposes.  
 
 
 
 
 
 
ATTACHMENTS 
Resolution 
Exhibits A-E to the Resolution  
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RESOLUTION NO. ##-2021 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON 
ESTABLISHING CITY PROTOCOL FOR THE HONORING AND RECOGNITION OF 

CITIZENS, VOLUNTEERS, EMPLOYEES AND ELECTED OFFICIALS TO BE 
ADMINISTERED BY THE CITY MANAGER AND CITY CLERK 

 
 
WHEREAS, from time to time, significant landmark events occur that are deserving 

of recognition or commendation;  
 
WHEREAS, such recognition or commendation can and should involve the limited 

expenditure of public funds, since such expenditure serves a valid public purpose in that 
many city employees, officials, volunteers and members of the community have 
continuously supported and provided service to the city’s residents and the general public.  
It is, therefore, appropriate to honor and value such service as a means of maintaining 
morale amongst the city workforce and the existing commitment of current and future 
employees, officials, volunteers and community members to the Clayton community;  

 
WHEREAS, in order to ensure consistency, the City desires to establish protocols 

indicating which events are to be considered significant and merit recognition, and sets 
guidelines for the expenditure of public funds for such events, including but not limited to 
birthdays, birth of children, illnesses, retirements, deaths, deaths of close family 
members, and, for employees, landmark anniversaries of employment with the city, and 
city council rotation ceremonies; 

 
WHEREAS, the past practice of the City has been to provide a gift to outgoing 

mayors and council members who are leaving office. The attached policy formalizes such 
gifts in a manner consistent with all legal requirements. The City Council finds that the 
monetary value of any expenditures for council members pursuant to the policy adopted 
herein is “de minimus”; and 
 

WHEREAS, to manage the process effectively, it is recommended that the City 
Manager and City Clerk be designated to administer the Protocol provisions. 

 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON, CA DOES 

RESOLVE AS FOLLOWS: 
 
Section 1: The City Council hereby establishes the Protocol (Exhibits A-E) 

attached hereto and incorporated herein by reference for city recognition of significant 
events as they relate to citizens, volunteers, employees and officials; designates the City 
Manager and City Clerk for implementation thereof. 

 
 

ADOPTED ON August 3, 2021 by the City Council of the City of Clayton by the 
following vote count: 
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AYES:   
 
NOES:  
  
ABSENT:  
 
ABSTAIN:  
       THE CITY COUNCIL OF CLAYTON, CA 
 
 
 
 

________________________________ 
       Carl Wolfe, Mayor 
 
 
ATTEST 
 
 
 
_________________________ 
Janet Calderon, City Clerk 
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EXHIBIT A 
 

ELECTED OFFICIALS 
 
 

BIRTH/ADOPTION OF CHILD 

1. Card 
2. Flowers not to exceed $75.00 

 
DEATH OF ELECTED OFFICIAL 

1. Sympathy Card 
2. Flowers or donation to charity not to exceed $75.00  
3. Adjourn Council Meeting in memory 
4. Letter to family 

 
CONFINEMENT IN HOSPITAL/HOME DUE TO ILLNESS/ACCIDENT 

1. Card (Home) 
2. Flowers or fruit basket not to exceed $75.00 

 
LEAVING OFFICE 
 

1. Proclamation 
2. Gift not to exceed $250.00 

 
CITY COUNCIL ROTATION 

1. Outgoing Mayor receives flowers or fruit basket not to exceed $75.00 
 

DEATH OF MEMBER OF IMMEDIATE FAMILY 

1. Sympathy card 
2. Flowers or charitable donation not to exceed $75.00 
3. Adjourn council meeting in memory 
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EXHIBIT B 

EMPLOYEES OF CITY OF CLAYTON 

BIRTHDAY 

1. Card from City Manager 

BIRTH/ADOPTION OF CHILD 

1. Card 
2. Flowers not to exceed $75.00 

 
DEATH OF EMPLOYEE 

1. Sympathy card 
2. Flowers or donation to charity not to exceed $75.00  
3. Adjourn council meeting in memory 
4. Letter to family 

 
 
CONFINEMENT IN HOSPITAL/HOME DUE TO ILLNESS/ACCIDENT 

1. Card  (Home) 
2. Flowers or fruit basket not to exceed $75.00 

 
RETIREMENT - Service or disability retirement  
 

1. Resolution 
2. Certificate 
3. Plaque 
4. Retirement gift not to exceed $100.00 
5. Should employee reach landmark years of service prior to Landmark Recognition 

Celebration event, retiree will also receive Recognition Gift listed in Exhibit C 
 
DEATH OF MEMBER OF IMMEDIATE FAMILY 

1. Sympathy card 
2. Flowers or charitable donation not to exceed $75.00 
3. Adjourn council meeting in memory 
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EXHIBIT C 
 

EMPLOYEE LANDMARK ANNIVERSARY RECOGNITION PROTOCOL 
 

 
Purpose: The purpose of the Recognition Protocol is to establish procedures in honoring 
long-term employees for their continued effort, support, and years of service to the City 
of Clayton. The Program’s objective is to improve morale and highlight these exceptional 
people. 
 
Anniversaries Recognized:  1, 5, 10, 15, 20, and 25 years of full-time service; and upon 
retirement. Full-time shall be defined as employees who are enrolled in the Public 
Employees’ Retirement System. Part-time employees with full-time equivalent positions 
shall also be recognized for years of service.   
  
Suggested Awards: The following amounts are established for recognition via a gift card.  
These amounts may be reduced or eliminated in any year due to financial constraints.  
 
1 year  - $ 50.00 
5 years -  100.00 
10 years -  150.00 
15 years -  200.00 
20 years -  250.00 
25 years -  300.00 
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EXHIBIT D 

CITIZENS 

BIRTHDAY (100TH) 

1. Letter or Proclamation 
2. Flowers not to exceed $75.00 

 
LANDMARK EVENTS/HONORS 
 

1. Letter 
2. Resolution or Proclamation 
3. Certificate 
4. Plaque 
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EXHIBIT E 

VOLUNTEER 

DEATH OF VOLUNTEER 

1. Letter or card to family 
2. Adjourn council meeting in memory 

 
 
CONFINEMENT IN HOSPITAL/HOME DUE TO ILLNESS/ACCIDENT 
 

1. Card 
2. Flowers or fruit basket not to exceed $75.00 

 
 
LANDMARK EVENT/Boards and Commissions 
 
A recognition celebration event will be held annually if so determined by the City Manager 
for that fiscal year.  Arrangement details of Celebration shall be governed by reasonable 
budgetary expenditures.   
 

1. Members leaving their appointment will receive a certificate 
 

 
LANDMARK EVENT/Volunteers 
 

1. Recognition of volunteers will be determined by the City on a periodic basis.   
 
 
DEATH OF MEMBER OF IMMEDIATE FAMILY 
 

1. Sympathy card 
2. Flowers or charitable donation not to exceed $75.00 
3. Adjourn council meeting in memory 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: Janet Calderon, City Clerk 
 
DATE:  August 3, 2021 
   
SUBJECT: Discussion of Rejection of Liability Claim Filed by Maryam Maheri for the 

Alleged Property Damage. 
___________________________________________________________________________ 
 
RECOMMENDATION 
Per request of Councilmember Diaz, review rejection of liability claim against the City filed by 
Maryam Maheri for alleged property damage reportedly occurring on October 25, 2020. 
 
BACKGROUND 
On February 16, 2021 the City Council considered a claim related to alleged property 
damage and rejected the claim received.  On March 16, 2021 and May 18, 2021, 
Councilmember Diaz requested that the rejected claim be brought back to City Council for 
additional discussion. 
 
DISCUSSION 
On November 10, 2020 the City received a liability claim filed by Ms. Maryam Maheri, 
related to alleged property damage. The City is self-insured for general liability purposes and 
the Municipal Pooling Authority of Northern California administers the insurance program.  
On November 12, 2020 this liability claim was transmitted to the Municipal Pooling Authority 
for processing and investigation.    
 
Liability adjustors for the Municipal Pooling Authority reviewed the claim. Following their 
review, the Municipal Pooling Authority advised the City to deny the claim and issue a notice 
of rejection to the claimant.  On February 16, 2021, the City Council denied the claim. 
 
FISCAL IMPACT 
None related to the discussion; unknown impact if any action is directed. 
 
 

 

 



Subject: Discussion of Rejection of Liability Claim Filed by Maryam Maheri for the Alleged Property Damage 
Date: August 3, 2021 
Page 2 of 2             

  
 

 
Attachments:  

1. Staff Report of February 16, 2021 including copy of claim 
2. Initial MPA Review of Claim 
3. MPA Notification to Claimant Regarding Denial of Claim 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: Janet Calderon, City Clerk 
 
DATE:  February 16, 2021 
   
SUBJECT: Rejection of Liability Claim Filed by Maryam Maheri for the Alleged Property 

Damage.  
___________________________________________________________________________ 
 
RECOMMENDATION 
Approve the denial of liability claim against the City filed by Maryam Maheri for alleged 
property damage reportedly occurring on October 25, 2020. 
 
BACKGROUND 
On November 10, 2020 the City received a liability claim filed by Ms. Maryam Maheri, 
related to alleged property damage. The City is self insured for general liability purpose and 
the Municipal Pooling Authority of Northern California administers the self-insured program.  
On November 12, 2020 this liability claim was transmitted to the Municipal Pooling Authority 
for processing and investigation.    
 
Liability adjustors for the Municipal Pooling Authority reviewed the claim. Following its review 
the Municipal Pooling Authority has advised the City to deny the claim and issue a notice of 
rejection to the claimant. 
 
FISCAL IMPACT 
None. 
 
 
Attachment: Copy of Claim (11 pages) 
   
   

 

 



























 

 
 

 
BY E‐MAIL 
 
January 27, 2021 
 
Janet Calderon [jcalderon@ci.clayton.ca.us] 
Reina Schwartz [rschwartz@ci.clayton.ca.us] 
City of Clayton 
 
RE:  CLAIMANT:  Maryam Maheri 
  CLAIM NO.:   GL‐014094 
  DATE OF LOSS:  10/25/2020 
 
Dear Janet and Reina: 
 
This letter will serve as my initial report concerning this claim.  
 
REQUEST FOR CITY ACTION: 

Please issue a Notice of Rejection and provide us with a copy for our records. 
 
LOSS LOCATION: 

5838 Clayton Road, Clayton, California.  
 
INCIDENT SUMMARY: 

Tree fell, damaging fence, electric gate and part of roof. 
 
DEPARTMENT INVOLVED: 

Public Works 
 
CO‐DEFENDANT: 

Possibly Waraner Brothers Tree Service 
 
FACTS OF INCIDENT: 

During the night of October 25, 2020, a city 
tree fell over the fence and roof, damaging the 
fence, electric gate and roof of the claimant’s 
home.  Winds that night were as high as 
30 mph. 
(https://www.timeanddate.com/weather/usa/
concord‐ca/historic?month=10&year=2020)  
 
Maintenance Supervisor Jim Warburton 
confirmed that the subject tree, a California 
pepper, is a City tree and estimates its age at 
the time it fell as about 120 years.  
Maintenance Records indicate that Waraner 
Bros Tree Service had trimmed the tree 
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(primarily for traffic light clearance) on 7/29/17, 8/26/19 and 2/11/20. On 10/26/20, Waraner Bros. Tree Service 
removed the tree. Notes indicate this was “emergency work” and characterized it as “storm damage.” 
 

There are no known issues 
with this species of tree, and 
the City has no record of 
prior complaints that this 
tree was in jeopardy of 
falling or required 
maintenance. 
 
Mr. Warburton believes the 
tree had significant root rot, 
but this was not visible until 
after the tree fell. Until that 
time, the tree appeared 
healthy, and many other 
California pepper trees in 
Clayton are doing very well.  
 
 
 

 
 
EVALUATION OF LIABILITY: 

In order for a public entity to be considered liable for this type of incident, there must be a dangerous condition 
present as defined in Government Code 830(a). Government Code Section 835(b) clarifies that public entities 
must also be on notice of the dangerous condition with adequate time to address it prior to the incident for there 
to be liability. In this case, the City had no prior complaints that the tree needed maintenance, it has a reasonable 
system in place for inspecting and maintaining its trees, and it has regularly trimmed the tree. Although there was 
root rot, this was not visible until the tree fell. The tree appeared healthy prior to falling.  We find it was not any 
negligence on the part of the City that caused the tree to fall. Instead the 30 mph winds on the night of the 
incident were the proximate and primary cause that the tree fell. We therefore recommend that the City reject 
this claim. 
 
DAMAGES: 

Roof and gutter repairs  $3,250.00 
Fence and gate replacement  $10,000.00 (2/3 depreciation applied) 
 
The claimant provided three estimates for the fence and gate replacement, with $30,000.00 being the 
approximate average. Reviewing Google Street View images, it appears the claimant’s fence was replaced 
sometime between August 2007 and May 2011.  A wood fence has an average expected lifespan of about 15 
years. If the fence was built in 2010, it had about five years, or one‐third of its expected lifespan, remaining. 
Damage to the fence and gate should therefore be depreciated by 2/3. 
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Starting in February 2018, images show a 2’x4’ propped up against the fence as if to stop it from leaning, so this 
fence may already have been beginning to fail. 

 
 
RESERVES: 

Precautionary reserves have been placed at $1.00. 
 
CLAIMANT DATA: 

Maryam Maheri 
1152 Peacock Creek Dr. 
Clayton, CA 94517 
W: 510‐502‐1455 
H: 925‐818‐8068 
Maryam.Maheri@gmail.com  
 
Sincerely, 

 
Karisa Bohon 
Liability Claims Adjuster 
(925) 482‐0004 Direct 
kbohon@mpa‐nc.com 
 



 

 

 

 
 
BY E‐MAIL 
 
February 18, 2021 
 
Maryam Maheri [Maryam.Maheri@gmail.com] 
1152 Peacock Creek Dr. 
Clayton, CA 94517 
 
RE:  CLAIM NO.:  GL‐014094 
  OUR PRINCIPAL:  City of Clayton 
  DATE OF LOSS:  10/25/2020 
 
Dear Ms. Maheri: 

The City of Clayton is self‐insured, and this agency administers its self‐insured program. The claim you filed was 
assigned to me for investigation.  Please address any future correspondence to my attention. 

In order for a public entity to be considered liable for this type of incident, there must be a dangerous condition 
present as defined in Government Code 830(a). Government Code Section 835 further explains:  

Except as provided by statute, a public entity  is  liable  for  injury caused by a dangerous condition of  its 
property  if  the plaintiff establishes  that  the property was  in  a dangerous  condition  at  the  time of  the 
injury, that the injury was proximately caused by the dangerous condition, that the dangerous condition 
created a reasonably foreseeable risk of the kind of injury which was incurred, and that either: 

(a)  A negligent or wrongful act or omission of an employee of the public entity 
within the scope of his employment created the dangerous condition; or 

(b)  The public entity had actual or constructive notice of the dangerous condition 
under Section 835.2 a sufficient time prior to the injury to have taken measures 
to protect against the dangerous condition. 

In this case, our investigation found that a dangerous condition of the subject tree was not the proximate cause of 
the tree failure that damaged your property. Rather, a storm with winds as high as 30 mph caused the tree to fall. 
Even if the tree was in poor condition, the City did not have prior notice. The tree appeared healthy, and City 
records indicate it had been visually inspected and trimmed on 7/29/17, 8/26/19 and 2/11/20, so we do not find 
negligence on the part of the City. When the City contractor removed the tree on 10/26/20, their notes classified 
this as emergency work due to storm damage. 

As a result, the City—although sympathetic to your loss—has rejected your claim. Under separate cover, you will 
be receiving a Notice of Rejection of your claim from the City of Clayton.  The City will defend itself in court should 
it prove to be necessary.   

If you have any questions, please call or e‐mail me.  
 
Sincerely, 

 
Karisa Bohon 
Liability Claims Adjuster 
 
cc:  City of Clayton 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Reina J. Schwartz, City Manager 
 
DATE:  August 3, 2021 
 
SUBJECT: Update to Recognition of Cultural Heritage Months and Other Significant 

Celebrations 

___________________________________________________________________________ 

RECOMMENDATION 
Staff recommends the City Council receive information, discuss and provide direction to staff 
regarding future Cultural Heritage and Other Significant recognitions.   

 
BACKGROUND 
At the City Council meeting on February 16, 2021, the Council discussed recognition of a 
series of Cultural Heritage months.  At that meeting staff was directed to work with 
Councilmember Tillman to create a consolidated list of celebration events and bring it back to 
City Council for further direction.  At the City Council meeting on April 6, 2021, the Council 
added Peace Officers Memorial Day (May 15th) with National Police Week, Portuguese 
Heritage Month in June, Columbus Day (October 11th), and Dutch American Heritage Month 
in November. 
 
DISCUSSION 
Across the country many jurisdictions recognize and celebrate the heritage of different 
cultures through various mechanisms as well as recognizing other significant celebrations.  
These mechanisms may include Proclamations, festivals or other means of highlighting the 
diversity of a community, region, state or the country.   

Attachment 1 to this report includes an updated list of Cultural Heritage Months and Other 
Significant Celebrations based on the discussion at the April 6th Council meeting.  Since the 
April 6th meeting, three requests have been made relative to the list of recognitions: 

• At the Council meeting of April 20, 2021; Councilmember Tillman – consider removing 
Columbus Day as it is already a federally recognized holiday. 
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• At the Council meeting of April 20, 2021; Councilmember Diaz – consider adding Cesar 
Chavez day (3/31).  Cesar Chavez day is a California State Holiday but not a federally 
recognized holiday. 

• At the Council meeting of May 4, 2021; Councilmember Tillman – requested adding 
Armenian Genocide Remembrance Day (4/24). 

The item this evening is brought forward for the Council to discuss and provide direction on 
these potential changes to the list of Cultural Heritage Months and Other Significant 
Celebrations.  Additional changes can be made at any point in the future at the Council’s 
direction as well. 

 
FISCAL IMPACTS 
Unknown at this time if there would be any fiscal impacts.   
 
 
 
ATTACHMENTS 
Attachment 1: Updated List of Cultural Heritage Months and Other Significant 

Celebrations (080321) 
 



Attachment 1 

List in part from:  https://www.loc.gov/law/help/commemorative-observations/index.php 07/07/21 

Cultural Heritage Months and Other Significant Celebrations 
 
• African American History Month (February) 

National African American History Month in February celebrates the contributions that African 
Americans have made to American history in their struggles for freedom and equality and 
deepens our understanding of our Nation's history.  

• Irish-American Heritage Month (March) 
Irish-American Heritage Month is a month to celebrate the contributions which Irish-Americans 
have made to the United States.  

• Women's History Month (March) 
Women’s History Month honors and celebrates the struggles and achievements of American 
women throughout the history of the United States. 

• Cesar Chavez Day (March 31) 
Cesar Chavez Day is always celebrated on his birthday, March 31st. President Barack Obama 
declared Cesar Chavez Day a national holiday in 2014. It is not a federal holiday, but is a state 
holiday in California. It is either an optional or commemorative day in nine other states - Arizona, 
Colorado, Illinois, Michigan, New Mexico, Texas, Utah, Wisconsin and Rhode Island. 

• Autism Acceptance Month (April) 
During the month of April, join autistic individuals, their families, and those who support them to 
increase public acceptance and appreciation of the diverse range of abilities and talents autistic 
individuals possess. 

• Arab-American Heritage Month (April) 
During the month of April, Arab America formally recognizes the achievements of Arab 
Americans through the celebration of National Arab American Heritage Month (NAAHM). 

• Earth Day (April 22) 
Every year on April 22, Earth Day marks the anniversary of the birth of the modern environmental 
movement in 1970. 

• Armenian Genocide Remembrance Day (April 24) 
Each year on this day, we remember the lives of all those who died in the Ottoman-era Armenian 
genocide and recommit ourselves to preventing such an atrocity from ever again occurring.  

• Law Day (May 1) 
Law Day is a national day to celebrate the rule of law and its contributions to the freedoms 
Americans enjoy. 

• Cinco de Mayo (May 5) 
Cinco de Mayo, or the fifth of May, is a holiday that celebrates the date of the Mexican army’s 
May 5, 1862 victory over France at the Battle of Puebla during the Franco-Mexican War. 

• Armed Services Day (May 15) 
Armed Forces Day on the third Saturday in May pays tribute to the military personnel serving in 
the United States Armed Forces. The celebration takes place each year during Armed Forces 
Week. 

• Peace Officers Memorial Day and Police Week (May 15) 

https://www.loc.gov/law/help/commemorative-observations/index.php
https://www.loc.gov/law/help/commemorative-observations/african-american.php
https://www.loc.gov/law/help/commemorative-observations/african-american.php
https://www.loc.gov/law/help/commemorative-observations/irish-american.php
https://www.loc.gov/law/help/commemorative-observations/women_history.php
https://www.officeholidays.com/holidays/usa/cesar-chavez-day
https://www.officeholidays.com/holidays/usa/cesar-chavez-day
https://www.officeholidays.com/holidays/usa/cesar-chavez-day
https://www.aucd.org/template/news.cfm?news_id=14007&id=17#:%7E:text=During%20the%20month%20of%20April,and%20talents%20autistic%20individuals%20possess.
https://www.aucd.org/template/news.cfm?news_id=14007&id=17#:%7E:text=During%20the%20month%20of%20April,and%20talents%20autistic%20individuals%20possess.
https://www.arabamerica.com/celebrating-national-arab-american-heritage-month/
https://www.arabamerica.com/celebrating-national-arab-american-heritage-month/
http://www.arabamerica.com/
https://www.earthday.org/history/
https://www.earthday.org/history/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/04/24/statement-by-president-joe-biden-on-armenian-remembrance-day/
https://www.loc.gov/law/help/commemorative-observations/law-day.html
https://www.history.com/topics/holidays/cinco-de-mayo
https://www.history.com/topics/holidays/cinco-de-mayo
https://nationaldaycalendar.com/national-armed-forces-day-third-saturday-in-may/
https://nationaldaycalendar.com/national-armed-forces-day-third-saturday-in-may/
https://nationaldaycalendar.com/national-armed-forces-day-third-saturday-in-may/
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List in part from:  https://www.loc.gov/law/help/commemorative-observations/index.php 07/07/21 

Peace Officers Memorial Day and Police Week is an observance in the United States that pays 
tribute to the local, state, and federal peace officers who have died, or who have been disabled, 
in the line of duty.  

• Asian Pacific Heritage Month (May) 
Asian/Pacific American Heritage Month is a month to celebrate the contributions Asian/Pacific 
Americans have made to American history, society and culture. 

 

• Jewish American Heritage Month (May) 
Jewish American Heritage Month is a month to celebrate the contributions Jewish Americans 
have made to America since they first arrived in New Amsterdam in 1654. 

• Juneteenth (June 19) 
Juneteenth is tied to the story of enslaved Black people in Galveston, Texas, learning that they 
had been emancipated, close to two and a half years after the Emancipation Proclamation had 
formally been put into place. So, it commemorates the end of racial chattel slavery across the 
United States.  

• Portuguese Heritage Month (June) 
Portuguese presence in California predates the establishment of California as a State in the 
Union.  Still today, Portuguese Americans in California continue to play an important role in 
agriculture and dairying, as proprietors and innovators. 

• Lesbian, Gay, Bisexual, Transgender and Queer Pride Month (June)  
Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQI+) Pride Month commemorates the 
events of June 1969 and works to achieve equal justice and equal opportunity for LGBTQ 
Americans. 

• National Hispanic Heritage Month (September 15 - October 15)  
National Hispanic Heritage Month celebrates and recognizes the contributions Hispanic 
Americans have made to American society and culture and to honor five of our Central American 
neighbors who celebrate their Independence days in September. 

• Constitution Day and Citizenship Day (September 17)  
Constitution Day and Citizenship Day is observed each year on September 17 to commemorate 
the signing of the Constitution on September 17, 1787 and “recognize all who, by coming of age 
or by naturalization, have become citizens.”   

• Columbus Day (October 11)  
Columbus Day is a national holiday in many countries of the Americas and elsewhere, and a 
federal holiday in the United State, which officially celebrates the anniversary of Christopher 
Columbus’ arrival in the Americas on October 12, 1492. 

• National Disability Employment Awareness Month (October)  
National Disability Employment Awareness Month celebrates the accomplishments in the 
workplace of persons with disabilities and reaffirms the commitment to ensuring equal 
employment opportunities to all citizens. 

• Italian-American Heritage Month (October) 
During Italian American Heritage and Culture Month, we recognize the rich heritage of 
Americans of Italian descent and celebrate their immeasurable contributions to our Nation. 

• Dutch-American Heritage Day (November 16) 

https://www.loc.gov/law/help/commemorative-observations/index.php
https://www.loc.gov/law/help/commemorative-observations/asian.php
https://www.loc.gov/law/help/commemorative-observations/jewish-heritage.php
https://www.gse.harvard.edu/news/20/06/meaning-juneteenth
https://www.gse.harvard.edu/news/20/06/meaning-juneteenth
https://www.gse.harvard.edu/news/20/06/meaning-juneteenth
https://www.loc.gov/law/help/commemorative-observations/pride.php
https://www.loc.gov/law/help/commemorative-observations/hispanic-heritage.php
https://www.loc.gov/law/help/commemorative-observations/constitution-day.php
https://www.loc.gov/law/help/commemorative-observations/constitution-day.php
https://www.loc.gov/law/help/commemorative-observations/disability-awareness.php
https://www.census.gov/newsroom/stories/italian-american-heritage-culture-month.html
https://www.census.gov/newsroom/stories/italian-american-heritage-culture-month.html
https://www.census.gov/newsroom/stories/italian-american-heritage-culture-month.html
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Dutch-American Heritage Day commemorates the longstanding relationship we share.  The 
Netherlands was one of the first countries to recognize the nascent United States as a sovereign 
state. 

• American Indian Heritage Month (November)  
National American Indian Heritage Month celebrates and recognizes the accomplishments of 
the peoples who were the original inhabitants, explorers and settlers of the United States. 

• Human Rights Day (December 10) 
Human Rights Day is observed each year to commemorate the adoption of the Universal 
Declaration of Human Rights (UDHR) by the United Nations General Assembly on December 
10, 1948. 

 
 

https://www.loc.gov/law/help/commemorative-observations/index.php
https://www.loc.gov/law/help/commemorative-observations/american-indian.php
https://www.loc.gov/law/help/commemorative-observations/human-rights-day.php
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: REINA J. SCHWARTZ, CITY MANAGER 
 
DATE:  AUGUST 3, 2021 
 
SUBJECT: DISCUSSION REGARDING POTENTIAL CHANGES TO THE CITY’S SIGN 

ORDINANCE.  

___________________________________________________________________________ 

RECOMMENDATION 
Staff recommends that the City Council discuss and provide direction to staff as needed. 

 
 

BACKGROUND 
At the City Council meeting of June 1, 2021, Councilmember Diaz requested that an item be 
brought back to discuss whether the City Council desired to make any changes to the City’s 
Sign Ordinance, specifically related to temporary non-commercial signs.   
 
DISCUSSION 
Attached for the City Council’s information is the City’s Sign Ordinance, Clayton Municipal 
Code Section 15.08.  Several subsections refer to temporary non-commercial signs.   
 
 
FISCAL IMPACTS 
Unknown. 
 
 
 
ATTACHMENT 
Attachment 1: Clayton Municipal Code Section 15.08  

 



Title 15 - BUILDINGS AND CONSTRUCTION 
Chapter 15.08 SIGN PROVISIONS 

 
 

 
Clayton, California, Municipal Code    Created: 2021-03-15 15:10:12 [EST] 
(Supp. No. 5) 

 
Page 1 of 13 

Chapter 15.08 SIGN PROVISIONS1 

Sections:  

15.08.010 Purpose. 

The purpose of this chapter is to provide standards for the height, size, location, and appearance of building 
and street graphics, in order to:  

A. Encourage sound signing practices as an aid to business and to inform the public. Signage is to be used 
primarily for identification, not for advertising.  

B. Create an attractive economic and business climate.  

C. Preserve and improve the appearance of the City as a place in which to live and work and as an 
attraction to nonresidents who come to visit or trade.  

D. Protect and enhance the rural atmosphere of the City.  

E. Minimize adverse effects on public and private property.  

F. Prevent excessive and confusing sign displays.  

G. Reduce hazards to motorists and pedestrians.  

H. Enable the fair and consistent enforcement of sign regulations.  

I. Promote the public health, safety, and general welfare.  

15.08.020 Definitions. 

A. "Address Sign" means a sign listing the street address and, in the case of a residential use, the name of 
the occupants of the premises.  

B. "Animated Sign" means a sign that conveys its message or attracts attention through moving, rotating, 
changing, or flashing lights or components.  

C. "Awning" means a hood or cover that projects from the wall of a building and is composed of rigid or 
non-rigid materials.  

D. "Awning Sign" means a sign or graphic attached to or printed on an awning (see sign illustrations).  

E. "Banner" means a temporary commercial, noncommercial, or community event sign of lightweight 
fabric, plastic, paper, or similar material that is mounted on a building or street light pole (see sign 
illustrations).  

F. "Billboard" means a sign that directs attention to a product, place, activity, person, institution, 
business, or subject that is not entirely related to the premises on which the sign is located.  

 

1Editor's note(s)—Ord. 475 Editor's note(s)—, § 2Editor's note(s)—(Exh. A), adopted Aug. 1, 2017, amended in full 
Ch. 15.08Editor's note(s)—, §§ 15.08.010Editor's note(s)——15.08.110, in effect repealing and reenacting 
said chapter as set out herein. Former Ch. 15.08Editor's note(s)— pertained to similar subject matter and 
derived from Ord. 328, § 2Editor's note(s)—, adopted in 1997.  
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G. "Building Marker" means a sign indicating the name of a building, date of construction, and incidental 
information about its construction, which is cut into masonry or made of bronze or other permanent 
material.  

H. "Building Sign" means a permanent sign attached to a building or other structure that is an integral 
part of a building. A building sign includes an awning sign, a projecting sign, a suspended sign, a wall 
sign, and a window sign, an address sign, and a building marker.  

I. "Canopy (or Marquee)" means a permanent roof-like shelter extending from part or all of a building 
face over a public right-of-way and constructed of some durable material such as metal, wood, glass, or 
plastic.  

J. "Commercial Center Entry Sign" means a sign located at the entry to a shopping center, business area, 
or office park identifying the center, area, or park and identifying the businesses located therein.  

K. "Commercial Sign" means any sign with an image or message which primarily concerns the commercial 
or economic interests of the sign sponsor or intended audience, or which proposes a commercial 
transaction.  

L. "Community Event Sign" means a banner advertising a City of Clayton community event as defined by 
the City Council in its policies pertaining to the usage of signage in the public right-of-way per 
Resolution 46-2007 or any subsequent revisions thereafter.  

M. "Directory Sign" means a sign or set of similarly designed individual signs displayed in sequence that 
lists tenants or occupants within a building or business center, and is designed or be viewed primarily 
by pedestrians (see Sign Illustrations).  

N. "Flag" means fabric, banner, or bunting containing distinctive colors, patterns, or symbols.  

O. "Ground Sign (or Freestanding Sign)" means a permanent sign supported by one or more uprights, 
poles, or braces in or upon the ground or placed upon a planter, wall, retaining wall, or other structure 
that is not an integral part of a building. A ground sign includes a monument sign, a pole sign, a kiosk 
sign, commercial center entry sign, directory sign, multiple address sign, neighborhood/district entry 
sign.  

P. "Incidental Sign" means an informational sign, whose purpose is secondary to the use of the lot on 
which it is located, such as "no parking", "entrance", "loading only", "telephone", and other similar 
directives.  

Q. "Interior Sign" means a sign located in the interior of a building, mall, court, standing or enclosed lobby 
intended for interior viewing only.  

R. "Kiosk Sign" means a sign located on a small freestanding structure which has three (3) or more 
surfaces.  

S. "Mobile Billboard" means any vehicle, or wheeled conveyance which carries, conveys, pulls, or 
transports any sign or billboard for the primary purpose of advertising. Mobile billboard shall not 
include (1) any vehicle which displays an advertisement or business identification of its owner, so long 
as such vehicle is engaged in the usual business or regular work of the owner, and not used merely, 
mainly or primarily to display advertisements; (2) buses; or (3) taxicabs.  

T. "Monument Sign" means a type of ground sign constructed upon a solid appearing base or pedestal 
(see Sign Illustrations).  

U. "Multiple Address Sign" means a sign or set of similarly designed individual signs displayed in sequence 
placed at the entrance of a private residential street or area that lists the street address and names of 
the occupants of the residences along the street or within the area.  
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V. "Mural" means a work of art, containing no commercial message, applied to and made an integral part 
of an exterior wall.  

W. "Neighborhood/District Entry Sign" means a sign identifying a neighborhood or district (see Sign 
Illustrations).  

X. "Noncommercial Location Sign" means a sign identifying a noncommercial use.  

Y. "Noncommercial Sign" means any sign displaying a message that is not commercial.  

Z. "Nonconforming Sign" means a sign legally existing at the time of the effective date of this Chapter 
which does not conform to the provisions of this Chapter.  

AA. "Off-Site Sign" means a sign directing attention to a business, service, product, or entertainment that is 
not sold or offered on the site where the sign is located, including billboards and other outdoor 
advertising signs.  

BB. "On-Site Sign" means a sign directing attention to a business, service, product, or entertainment that is 
sold or offered on the site where the sign is located.  

CC. "Parapet or Parapet Wall" means that portion of a building wall that rises above the roof level or eave 
line.  

DD. "Pennant" means a sign of lightweight fabric, plastic, or similar material that is attached to a pole at 
one edge (see Sign Illustrations).  

EE. "Permanent Sign" means any sign intended for use for a period greater than thirty (30) calendar days.  

FF. "Personal Property Sale Sign" means a temporary commercial sign advertising a sale of personal 
property.  

GG. "Pole Sign" means a type of ground sign mounted to or hanging from a pole or similar structure (see 
Sign Illustrations).  

HH. "Portable Sign" means a sign not permanently attached to the ground, building, or other permanent 
structure and designed to be transported, including but not limited to: signs designed to be 
transported by means of wheels; signs in the form of A-frames or T-frames; menu or sandwich board 
signs; balloons used as signs; umbrellas used for advertising; and signs attached to or painted on 
vehicles parked in or visible from the public right-of-way, unless said vehicle is used in the normal day-
to-day operations of the business. Portable signs do not include mobile billboards.  

II. "Projecting Sign" means a sign extending from a building face or wall so that the sign face is 
perpendicular or at an angle to the building face or wall (see Sign Illustrations).  

JJ. "Real Estate Sign" means a commercial sign advertising the sale, lease, or rent of property and the 
identification of the firm handling the sale, lease, or rent.  

KK. "Residential Open House Sign" means a temporary commercial sign advertising an open house for a 
house for sale.  

LL. "Roof Sign" means a sign erected upon or above a roof or parapet of a building or structure. A sign 
mounted on a vertical extension of a wall that extends above a roof structure is considered a wall sign.  

MM. "Sign" means any name, identification, description, symbol, display, illustration, or device, including 
any structure, machine (including vending machine), component parts and paint, viewable by the 
general public that directs attention to a product, place, activity, person, institution, or business.  

NN. "Sign Area" means the area within a perimeter which forms the outside shape, including any frame, 
and forms an integral part of the display, but excluding the necessary supports, poles, or uprights on 
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which the sign may be placed. If the sign consists of more than one section or module, all areas visible 
from any position at one time will be totaled.  

OO. "Sign Face" means the visible portions of a sign including all characters and symbols, but excluding 
structural elements not an integral part of the display.  

PP. "Sign Illustrations" means examples of various signs in pictorial format incorporated into Section 
15.08.020 of the Clayton Municipal Code.  

QQ. "String Pennant" means a lightweight plastic, fabric, or other material, whether or not containing a 
message or symbols, suspended from a rope, wire, or string in series, usually designed to move in the 
wind.  

RR. "Subdivision Marketing Pole Pennant" means a single piece of lightweight plastic, fabric, or other 
material, whether or not containing a message of any kind that is temporarily suspended from a pole 
and is designed to move in the wind to promote the sale of newly subdivided lots and/or newly 
constructed dwellings.  

SS. "Subdivision Marketing Signs" means temporary commercial signs, including ground signs, wall-
mounted signs, pole signs, pennants, and real estate signs, designed to promote the sale of newly 
subdivided lots and/or newly constructed dwellings (see Sign Illustrations).  

TT. "Suspended Sign" means a sign attached to and located below any permanent eave, roof, or canopy 
(see Sign Illustrations).  

UU. "Temporary Commercial Sign" means any commercial sign intended for use for a period of less than 
thirty (30) days.  

VV. "Temporary Noncommercial Sign" means any noncommercial temporary sign displaying an ideological, 
political or other noncommercial message, that is constructed of paper, cloth, canvas, light fabric, 
cardboard, wallboard or other similar lightweight materials, with or without frames which is designed 
or intended to be displayed for a limited period of time.  

WW. "Wall Sign" means a sign not exceeding six (6) inches in thickness that is painted on, attached to, or 
erected against the wall of a building or structure with the exposed face of the sign parallel to the 
plane of said wall (see Sign Illustrations).  

XX. "Window Sign" means a sign displayed on window glass (including the glass of doors) or within three 
(3) feet of a window, designed to be viewed from the exterior of the window (see Sign Illustrations).  
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(Ord. 475 , § 2(Exhs. A and B), 2017) 

15.08.030 Permit Procedures. 

A. City Review—General. City review and approval is required for all signs except those specified by this chapter 
as exempt or prohibited. No City review or approval is required for a change of copy on an existing permitted 
sign that is in full compliance with the requirements and standards of this chapter. In addition to meeting the 
requirements of this chapter, all signs shall comply with all applicable California Building Code requirements. 
No sign shall be constructed, placed, erected, or modified unless such construction, placement, erection, or 
modification is authorized by the owner, or his or her representative, of the property upon which the sign is 
to be placed. Application for sign review and approval shall be accompanied by written authorization from 
the property owner, or his or her authorized representative, for placement of the proposed sign or signs.  

B. City Review and Approval. The City shall review and approve signs according to the following procedures:  
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1. Administrative Review and Approval. The following signs shall be reviewed and approved 
administratively by the Community Development Department if they conform to the general sign 
requirements and standards of Section 15.08.060 and the regulations for special signs of Section 
15.08.070.  

a. Directory signs provided the sign does not exceed ten (10) square feet in area, nor a height of six 
(6) feet.  

b. Any sign proposed for a property consistent in terms of size, number, and location with a 
previously-approved master sign plan, unless otherwise specified in an applicable master sign 
plan.  

c. All building and ground signs proposed for individual businesses that are located on a property 
that have a previous approval for similar signage, and the proposed sign(s) are consistent in 
terms of size, number, and location with the previous approval. (This provision does not apply to 
a corner lot or through lot where signage is being proposed along multiple property frontages).  

2. Exception. Any sign proposal considered within the parameters of this subsection that in the judgment 
of the Community Development Director may not comply with the intent or purpose of this chapter 
may be referred to the Planning Commission for consideration.  

3. Planning Commission Review and Approval. The following signs shall be reviewed and approved by the 
Planning Commission in accordance with Chapter 17.64 of the Clayton Municipal Code.  

a. Master sign plans.  

b. Neighborhood/district entry signs.  

c. Commercial center entry signs.  

d. Subdivision marketing sign program.  

e. Noncommercial locational signs.  

f. Directory signs that exceed ten (10) square feet in area and six (6) feet in height.  

g. All building and ground signs for individual businesses that are located on a property that have 
not had previous approval for signage, involve signage on multiple frontages, and/or involve an 
increase in the previously-approved signage area, increase in the number of signs, or 
substantially change the location of signage.  

h. Any sign proposal that, in the judgment of the Community Development Director, may not 
comply with the intent or purpose of this chapter.  

4. Variance. A variance shall be required from the Planning Commission for any deviations from the 
general sign requirements and standards of Section 15.08.060 or the regulations for special signs of 
Section 15.08.070 of this Chapter according to the procedures set out in Chapter 17.52 of the Clayton 
Municipal Code.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.040 Exempt Signs. 

The following signs shall not require review and approval by City:  

A. Address signs, provided the sign does not exceed two (2) square feet in area.  

B. Public information, identification, civic event, and directional signs erected by a public agency or public 
utility.  
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C. Incidental signs.  

D. Legal notices posted by law.  

E. Building markers, provided the sign does not exceed four (4) square feet in area and is not illuminated.  

F. Signs displayed by private individuals, when required by law or regulations of any governmental 
agency.  

G. Temporary noncommercial signs on private real property, provided the individual sign displayed does 
not exceed sixteen (16) square feet in area, with no limit on the aggregate signage displayed at one 
time.  

H. Wall signs indicating the historical significance of a site or building, provided the sign does not exceed 
four (4) square feet in area and is not illuminated.  

I. Signs displayed in the interior of a building, mall, court, stadium, or enclosed lobby more than three (3) 
feet from an exterior window or door and intended for interior viewing only.  

J. Multiple address signs, provided the individual signs do not exceed four (4) inches by twenty-four (24) 
inches.  

K. Residential open house signs for a home sale in accordance with the standards of Section 15.08.070 of 
this chapter.  

L. Flags, provided they are not used in a commercial manner or to advertise a business or its location.  

M. Murals containing no commercial message, provided the mural has intrinsic artistic value or appeal 
regardless of the business in the building on whose wall the mural is painted. Murals shall take into 
consideration the overall architecture of the building and shall not be placed on decorative surfaces or 
finishes. The colors and materials used shall be reasonably harmonious with those in the area.  

N. Personal property sale signs, in accordance with the standards of Section 15.08.070 of this chapter.  

O. Real estate signs in accordance with the provisions of Section 15.08.070 of this chapter.  

P. Portable signs in accordance with the provisions of Section 15.08.070 of this chapter.  

Q. Banners and pennants in accordance with the provisions of Section 15.08.070 of this chapter.  

R. Community event signs not exceeding twenty-four (24) square feet in area.  

(Ord. 475 , § 2(Exh. A), 2017; Ord. 485 , § 2, 2019) 

15.08.050 Prohibited Signs. 

The following signs are prohibited anywhere in the City:  

A. Animated signs.  

B. Flags used in a commercial manner or to advertise a business or its location.  

C. Signs that by color, wording, design, location, or illumination resemble or conflict with any traffic-
control device or with safe and efficient flow of traffic.  

D. Signs that obstruct the free and clear vision of or create confusion for motorists or pedestrians.  

E. Signs with lighting detrimental to surrounding property or prevents peaceful enjoyment of residential 
uses.  

F. Banners and pennants, except as provided in Section 15.08.070 of this chapter.  
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G. Roof signs.  

H. String pennants.  

I. Balloons and similar inflatable signs.  

J. Permanent signs mounted on fences or deck/balcony railings.  

K. Portable signs except as provided in Section 15.08.070 of this chapter.  

L. Temporary signs are prohibited in the public right-of-way except for signs for city-sponsored 
community events in location(s) approved by the City.  

M. Signs located on private property without the property owner's approval.  

N. Off-site signs except for:  

1. Temporary noncommercial signs.  

2. Residential open house signs.  

3. Garage or yard sale signs.  

4. Signs attached to trees, shrubs, or other natural features.  

O. Mobile billboard operating on a street or other public place within the City in which the public has the 
right of travel.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.060 General Sign Requirements and Standards. 

A. Signs in the R-10, R-12, R-15, R-20, R-40, R-40-H, M-R, M-R-M, M-R-H, PF, and A Districts—Sign Permits. A 
sign permit is required in the R-10, R-12, R-15, R-20, R-40, R-40-H, M-R, M-R-M, M-R-H, PF, and A Districts for 
all non-exempt signs as follows:  

1. Noncommercial locational signs in accordance with the standards of Section 15.08.070 of this chapter.  

2. Neighborhood/district entry signs in accordance with the standards of Section 15.08.070 of this 
chapter.  

3. Subdivision marketing sign program in accordance with the standards of Section 15.08.070 of this 
chapter.  

4. No other non-exempt signs are allowed in these districts.  

B. Signs in the L-C District—Sign Permits. A sign permit is required in the L-C District for all non-exempt signs as 
follows:  

1. Noncommercial locational signs in accordance with the standards of Section 15.08.070 of this chapter.  

2. Neighborhood/district entry signs in accordance with the standards of Section 15.08.070 of this 
chapter.  

3. Master sign plan in accordance with the standards of Section 15.08.070 of this chapter.  

4. Commercial center entry signs in accordance with the standards of Section 15.08.070 of this chapter.  

5. Subdivision marketing sign program in accordance with Section 15.08.070 of this chapter.  

C. Signs in the L-C District—Standards. Ground and building signs relating to on-site commercial activities are 
authorized in the L-C Districts in accordance with the following standards:  
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1. The aggregate sign area of any combination of ground signs and building signs for a building or a 
business shall not exceed one square foot per lineal foot of building frontage or store frontage. Exempt 
signs, directory signs, commercial center entry signs, pennants, and portable signs are not subject to 
this aggregate sign limit.  

2. Monument signs (ground signs) shall not exceed eight (8) feet in height, and the size of such signs may 
be no greater than sixty percent (60%) of the allowable aggregate sign area for the building frontage to 
a maximum of twenty-four (24) square feet.  

3. Pole signs (ground signs) shall not exceed eight (8) feet in height, and the size of such signs may be no 
greater than sixty percent (60%) of the allowable aggregate sign area for the building frontage to a 
maximum of twenty-four (24) square feet.  

4. Kiosk signs (ground signs) shall not exceed twenty-four (24) square feet in area (all faces) and shall not 
exceed seven (7) feet in height.  

5. Projecting signs (building signs) shall not exceed twelve (12) square feet in area and shall maintain a 
vertical clearance of at least eight (8) feet.  

6. Suspended signs (building signs) oriented toward pedestrian areas or walkways shall not exceed six (6) 
square feet in area and shall maintain a vertical clearance of at least eight (8) feet above the surface of 
a walkway, sidewalk, or pedestrian path.  

7. Suspended signs (building signs) oriented toward street traffic and/or parking lots shall maintain a 
vertical clearance of at least eight (8) feet above the surface of a walkway, sidewalk, or pedestrian 
path, and may not be displayed over vehicular access. The size of such a suspended sign may be no 
greater than sixty percent (60%) of the allowable aggregate sign area for the building frontage to a 
maximum of twenty (20) square feet.  

8. Window signs (building signs) shall not cover more than forty percent (40%) of the glazed area of an 
individual window panel or more than twenty percent (20%) of the aggregate glazed area on any one 
building frontage or store frontage.  

9. Wall Signs (building signs) - one square foot per lineal foot of building or store frontage.  

10. Awning Signs (building signs) - one square foot per lineal foot of building or store frontage.  

D. Signs in the PD District. Signs in the PD District shall conform to the standards or signs for uses defined in the 
applicable General Plan designation. For signs in areas designated residential, cultural center, institutional, 
school, or open space by the General Plan, the requirements and standards for signs in the R-10, R-12, R-15, 
R-20, R-40, R-40-H, M-R, M-R-M, M-R-H, PF, and A Districts shall apply. For signs in areas designated 
commercial by the General Plan, the requirements and standards for signs in the L-C District shall apply 
unless otherwise specified by a master sign plan.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.070 Regulations for Special Signs. 

A. Neighborhood/District Entry Signs. Neighborhood/district entry signs are allowed in all districts subject to the 
following standards:  

1. The sign shall include only the name of the neighborhood or district.  

2. Lettering shall not exceed eighteen (18) inches in height.  

3. The top of the letters shall not exceed six (6) feet in height.  
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B. Commercial Center Entry Signs. Commercial center entry signs are allowed in commercial districts subject to 
the following standards:  

1. One (1) sign may be located near each main vehicular entrance to the shopping center, business area, 
or office park fronting on a public roadway.  

2. The sign may be a pole sign or monument sign.  

3. The sign shall not exceed eight (8) feet in height.  

4. Lettering shall not exceed twenty-two (22) inches in height.  

C. Banners. Banners for new or relocated businesses are allowed temporarily in commercial districts subject to 
the following standards:  

1. Banner in lieu of permanent sign:  

a. The banner shall be secured on all sides.  

b. The banner may only be displayed for up to thirty (30) days, with up to an additional thirty (30) 
day extension if approved administratively by the Community Development Department.  

c. The banner must conform to the sign area dimensions and location of Section 15.08.060.C of this 
chapter.  

2. Promotional banner. A second banner in addition to that noted above may be allowed subject to the 
following standards:  

a. The banner may be a wall, window, or suspended sign.  

b. The banner may only be displayed for up to thirty (30) days.  

c. The banner may be no larger than the banner as approved per Section 15.08.070.C.1 and must 
conform to the sign area dimensions of Section 15.08.060.C of this chapter.  

D. Pennants. Pennants are allowed in commercial districts subject to the following standards.  

1. Only one pennant may be displayed by any one business.  

2. The pennant shall be secured to a pole on one side and shall be hanging.  

3. The pennant shall not exceed two (2) feet in width or four (4) feet in length.  

4. The pennant shall be made in a professional manner and workmanship of fabric, plastic, or similar 
material designed to withstand at least six (6) months of outdoor exposure. Paper pennants shall not 
be allowed.  

5. The bottom of a pennant shall be at least eight (8) feet above the surface of a walkway, sidewalk, or 
pedestrian path. A pennant may not be displayed over a street, driveway, or vehicular access.  

E. Portable Signs. Portable signs are allowed in commercial districts subject to the following standards:  

1. Only one portable sign may be displayed by any one business.  

2. The sign shall only be in the form of an A-frame, sandwich board, menu board, or umbrella.  

3. The sign shall not exceed three (3) feet in height or two (2) feet in width per face, except for an 
umbrella.  

4. The sign shall be displayed only during the hours the business is open to the public and shall be 
removed during non-business hours.  

5. The sign shall be displayed immediately adjacent to the business it advertises.  
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6. The sign shall not be displayed in a public right-of-way nor shall it obstruct a pedestrian walkway.  

7. The sign shall be constructed out of a stable and rigid material (i.e., PVC is not considered an 
acceptably rigid material).  

F. Residential Open House and Personal Property Sale Signs. Residential open house and personal property sale 
signs are allowed for residential uses subject to the following standards:  

1. A total of one on-site sign and up to six (6) off-site signs.  

2. Only one off-site sign may be displayed at any one intersection for each residential open house or 
personal property sale.  

3. The signs shall not exceed three (3) feet in height or two (2) feet in width.  

4. The signs shall only be displayed up to one hour before, during, and up to one hour following the 
residential open house or personal property sale.  

5. The signs shall not be displayed in a public right-of-way nor shall they obstruct a pedestrian walkway, 
except signs shall be allowed behind the sidewalk or behind the curb if there is no sidewalk.  

6. No signs shall be displayed on private property without the prior consent of the property owner.  

7. Balloons, flags, pennants, animated devices, and similar objects are prohibited. (see Section 
17.16.020.E of the Municipal Code for further regulations for personal property sales).  

G. Noncommercial Locational Signs. Noncommercial locational signs are allowed in all districts subject to the 
following standards:  

1. The signs may include building signs and ground signs.  

2. The aggregate sign area may not exceed twenty-four (24) square feet for a lot up to forty thousand 
(40,000) square feet in size. For lots larger than forty thousand (40,000) square feet, sign area may be 
increased subject to specific Planning Commission review and approval.  

3. No ground or pole sign shall exceed eight (8) feet in height.  

H. Real Estate Signs. Real estate signs are allowed in all districts subject to the following standards:  

1. Only one on-site real estate sign may be displayed on a front or side yard frontage. An additional real 
estate sign may be displayed on a rear yard frontage.  

2. Real estate signs in residential districts shall not exceed six (6) square feet in area. Real estate signs in 
commercial districts shall not exceed twelve (12) square feet in area.  

3. The sign may be in the form of a pole sign or a wall sign.  

4. The sign shall not exceed six (6) feet in height.  

5. The sign shall be removed within ten (10) days of the lot or building(s) being sold, leased, or rented.  

6. Real estate signs located off-site of the subject property (e.g., at nearby intersection, public landscape, 
public property, public right-of-way) are not allowed.  

I. Subdivision Marketing Sign Program. Subdivision marketing signs are allowed in residential districts subject 
to the approval of a subdivision marketing sign program in accordance with the following standards:  

1. The program may include a combination of temporary ground signs, wall signs, subdivision marketing 
pole pennants, and real estate signs.  

2. All subdivision marketing signs shall be displayed within the boundaries of the subdivision.  
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3. Subdivision marketing pole pennants shall not exceed twenty-five (25) feet in height or be located 
closer than every fifty (50) feet.  

4. All subdivision marketing signs shall be removed within thirty (30) days of the opening of escrow for 
sale of the last home in the subdivision.  

5. The dimensions of any sign shall not exceed eight (8) feet in length, nor eight (8) feet in height, nor a 
total area of sixty (60) square feet.  

J. Master Sign Plan. At the discretion of the City or one or more property owners, a master sign plan may be 
established for a shopping center, business area, office park, or similar identifiable geographic area. Such 
master sign plan may impose sign requirements and standards addressing the number, height, area, color, or 
other sign characteristics in a manner more restrictive than that allowed by the general sign requirements 
and standards of Section 15.08.060 of this chapter. Such a master sign plan may be established to promote 
an enhanced sense of identity, aesthetic value, or other feature. A master sign plan will not only identify and 
describe those sign characteristics that are more restrictive than those allowed by the general sign 
requirements and standards of Section 15.08.060 of this chapter, but also the purpose or goal for which the 
master sign plan is established.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.080 Computation of Sign Area and Height. 

The following principles shall govern the computation of sign area and height.  

A. Computation of Area of Individual Signs. The sign area of a sign face (which is also the sign area of a 
wall sign or other sign with only one face) shall be computed by means of the smallest square, circle, 
rectangle, triangle, or combination thereof that will encompass the extreme limits of the writing, 
representation, emblem, or other display, together with any material or color forming an integral part 
of the background of the display or used to differentiate the sign form the backdrop or structure 
against which it is placed, but not including any supporting framework, bracing, or decorative wall 
when such wall otherwise meets zoning ordinance regulations and is clearly incidental to the display 
itself.  

B. Computation of Area of Multi-Faced Signs. The sign area for a sign with more than one face shall be 
computed by adding together the area of all sign faces visible from any one point. When two (2) sign 
faces are placed back to back so that both faces cannot be viewed from any point at the same time, 
and when such sign faces are part of the same sign structure and are not more than forty-two (42) 
inches apart, the sign area shall be computed by the measurement of one of the faces.  

C. Computation of Height. The height of a sign shall be computed as the distance from the grade at the 
edge of the public way along which a sign is placed or oriented to the highest point of the sign, or any 
structural or architectural component of the sign. When the grade at the edge of the public way is 
higher than the site on which the sign is placed, that portion of the sign below the grade at the edge of 
the public way shall not be included in determining the sign's overall height.  

D. Computation of Total Permitted Sign Area. The total area of all individual signs permitted on a lot shall 
be computed according to Section 15.08.060.C of this chapter. Property fronting two (2) or more 
streets are allowed the permitted sign area specified in Section 15.08.060.C for each such street 
frontage.  

(Ord. 475 , § 2(Exh. A), 2017) 
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15.08.090 Maintenance. 

All signs shall be maintained in good repair and shall be cleaned, painted, and replaced as necessary to 
present a neat appearance at all times.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.100 Nonconforming Signs. 

A. Except for regular maintenance, no non-conforming sign shall be altered, modified, added to, or increased in 
area, unless the entire sign is brought into conformity with the requirements and standards of this chapter.  

B. Any non-conforming sign that is damaged or destroyed to the extent of fifty percent (50%) or more of its 
estimated market value shall not be replaced or repaired except by a sign that conforms to the requirements 
and standards of this chapter.  

C. Any non-conforming sign relating to a business that has not operated for six (6) consecutive months shall be 
removed.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.105 Substitution. 

In each instance and under the same conditions to which this chapter permits any sign, a sign containing an 
ideological, political or other noncommercial message that is constructed to the same physical dimensions of the 
permitted sign shall be permitted.  

(Ord. 475 , § 2(Exh. A), 2017) 

15.08.110 Enforcement. 

Any person erecting, displaying, or maintaining a sign in violation of this chapter is guilty of an infraction and 
shall be subject to enforcement and penalties set out in Chapters 1.12, 1.14, 1.16, and 1.20 of Title 1 of the Clayton 
Municipal Code.  

(Ord. 475 , § 2(Exh. A), 2017) 
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MINUTES 
SPECIAL MEETING 

OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT (GHAD) 
 

June 29, 2021 
 
 
1. CALL TO ORDER AND ROLL CALL – the meeting was called to order at 

7:24 p.m. by Chair Tillman. Board Members present: Chair Tillman, Vice 
Chair Cloven, Board Members Diaz, Wan, and Wolfe. Board Members 
absent: None. Staff present: City Manager Reina Schwartz, Legal Counsel 
Mala Subramanian, District Manager Bill Stracker, and Secretary Janet 
Calderon. 

 
 
2. PUBLIC COMMENTS – None. 
 
 
3. CONSENT CALENDAR  
 

It was moved by Vice Chair Cloven, seconded by Board Member 
Wolfe, to approve the Consent Calendar as submitted. (Passed). 

 
(a) Approved the Board of Directors’ minutes for its regular meeting on June 

15, 2021. 
 
 
4. PUBLIC HEARINGS – None. 
 
 
 
5. ACTION ITEMS 
 
(a) Adopt a Resolution Ordering Improvements and Confirming Real Property 

Assessments in the Oakhurst Geological Hazard Abatement District for FY 
2021/22.  (District Manager) 

 
 City Manager Reina Schwartz presented the report. 
 

Following questions by the Board, the Chair opened the item to public 
comment; no public comments were offered. 
 
It was moved by Vice Chair Cloven, seconded by Board Member 
Wan, to Adopt GHAD Resolution No. 03-2021 Ordering Improvements 
and Confirming Real Property Assessments for Fiscal Year 2021/22. 
(Passed; 5-0) 

 
 
 



  GHAD Agenda Item: 3(a)  

______________________________________________________________________________________ 
GHAD Minutes                                                   June 29, 2021                                Page 2 
 

 
 
 
 
6. BOARD ITEMS  
 

Boardmember Wan requested the City’s website should include the City 
Engineer’s scheduled work, including completion dates, and specific areas 
of responsibility in the Oakhurst Geological Hazard Abatement District. 

 
 
7. ADJOURNMENT - on call by Chairperson Tillman the Board meeting 

adjourned at 7:40 p.m. 
 

#  #  #  # 
 
 
 
 
 
Respectfully submitted, 
 
 
________________________ 
Janet Calderon, Secretary 
 
     

      Approved by the Board of Directors 
    Oakhurst Geological Hazard Abatement District 

     
 

   ________________________________ 
                          Holly Tillman, Chairperson 
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AGENDA REPORT  
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: REINA J. SCHWARTZ, CITY MANAGER 
 
DATE:  AUGUST 3, 2021 
 
SUBJECT: A RESOLUTION AMENDING AN EXISTING AGREEMENT WITH HARRIS 

& ASSOCIATES FOR ENGINEERING SUPPORT TO THE OAKHURST 
GEOLOGICAL HAZARD ABATEMENT DISTRICT INCLUDING 
DESIGNATION OF THE GENERAL MANAGER 

__________________________________________________________________________ 
 
RECOMMENDATION 
It is recommended that the Oakhurst Geological Hazard Abatement District (GHAD) Board of 
Directors, by Resolution, amend an existing agreement with Harris & Associates for 
professional engineering services including designating a new General Manager for the 
Oakhurst GHAD. 
 
BACKGROUND 
Since August 2017, the City has contracted with the firm Harris & Associates, Inc. for 
professional engineering services in support of the Oakhurst Geological Hazard Abatement 
District (GHAD).   
 
DISCUSSION 
In March 2021, the City was notified that Scott Alman who had been serving as the designated 
General Manager for the GHAD was leaving Harris & Associates.  The City remains in contract 
with Harris & Associates for both city engineering services as well as for support of the 
Oakhurst GHAD.  In April 2021, the City Council approved the assignment of Bill Stracker as 
the Oakhurst GHAD General Manager.  Mr. Stracker has subsequently left Harris & 
Associates and they have assigned Mark Nassar, PE as the General Manager for the 
Oakhurst GHAD.  The Amendment to make that assignment is requested for approval via this 
item.   
 
FINANCIAL IMPACT 
 
Designating a new General Manager for the Oakhurst GHAD will not have any direct financial 
impact at this time. 
 
Attachment 1: Resolution 
Attachment:2: Second Amendment to Agreement with Harris & Associates 
Attachment 3:   2021 First Amendment & 2017 Agreement with Harris & Associates for GHAD General Manager 
Attachment 4:   Biography for Mark Nassar, PE 

 



Resolution ##-2021 Oakhurst GHAD Engineering  August 3, 2021 

GHAD RESOLUTION NO. ##-2021 
 

A RESOLUTION APPROVING A SECOND AMENDMENT TO AN EXISTING 
AGREEMENT WITH HARRIS & ASSOCIATES FOR ENGINEERING SUPPORT TO 
THE OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT INCLUDING 

DESIGNATION OF THE GENERAL MANAGER 

  
THE BOARD OF DIRECTORS 

Oakhurst Geological Hazard Abatement District 
Clayton, CA 

 
WHEREAS, since 2017, the City of Clayton has contracted with the firm Harris & 

Associates for engineering services including serving as the General Manager for the 
Oakhurst Geological Hazard District (GHAD);  

WHEREAS, the current named GHAD General Manager has left Harris & 
Associates; and 

 
WHEREAS, the City of Clayton wishes to continue to contract with Harris & 

Associates for engineering services in support of the Oakhurst GHAD including a General 
Manager of the GHAD.  

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the 
Oakhurst Geological Hazard Abatement District, does hereby approve the Second 
Amendment to an existing agreement with Harris & Associates to name Mark Nassar, PE 
as the General Manager of the Oakhurst Geological Hazard Abatement District.   

PASSED, APPROVED AND ADOPTED by the Board of Directors of the Oakhurst 
Geological Hazard Abatement District, at a regular public meeting thereof held on the 3rd 
day of August 2021, by the following vote: 
 
 
 
AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
 
 
 
 
 
 



Resolution ##-2021 Oakhurst GHAD Engineering  August 3, 2021 

BOARD OF DIRECTORS 
OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT 

 
 
 

 ______     
                         Holly Tillman, Chair 

 
ATTEST: 
 
 
       
Janet Calderon, Secretary 



 
ATTACHMENT 2 

 

 

 
SECOND AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

ON BEHALF OF THE OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

 
 
This Second Amendment to the Professional Engineering Services Agreement (“First 
Amendment”) is entered into on August 4, 2021 by and amongst the City of Clayton, 
California ("City''), a municipal corporation, and Harris & Associates, Inc., a California 
Corporation ("Consultant"). 

 
RECITALS 

 
A. WHEREAS, in August 2017 the City and Consultant entered into a Professional 

Engineering Services Agreement to perform all necessary professional engineering 
services for the City (" Agreement") including performing as General Manager for and 
in support of the Oakhurst Geological Hazard Abatement District; 
 

B. WHEREAS, in April 2021, the Agreement was updated with respect to the named 
General Manager and other terms; 

 
C. WHEREAS, the current terms remain in effect consistent with the original Agreement; 

and 
 

D. WHEREAS, the City and Consultant mutually desire to amend certain provisions of 
the Agreement which the parties hereby acknowledge and agree as follows: 

 
 

AGREEMENT 
 

 
Now therefore, the parties agree as follows: 
 
1. Section 19. Organization of the Agreement are hereby amended to read as follows: 

 
 

Consultant shall assign Mark Nassar as General Manager of the Oakhurst 
Geological Hazard Abatement District (GHAD).  The General Manager shall 
not be removed from the Project or reassigned without the prior written 
consent of the City.  
 
 

2. Except as otherwise specifically set forth in this Amendment, the remaining 
provisions of the Agreement shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Second Amendment to the 
Professional Engineering Services Agreement on the date above written. 

 
CITY OF CLAYTON, CALIFORNIA 
 

 

By:   
Reina J. Schwartz 
City Manager 

HARRIS & ASSOCIATES, INC. 
 
 
 
By:   _________________________ 
 
Printed Name:  ____________________ 
 
Title:  ____________________________

 
 

 
 
 
ATTEST: 

 
 
 

 
Janet Calderon, City Clerk 
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FIRST AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT ON 

BEHALF OF THE OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

 
 
This First Amendment to the Professional Engineering Services Agreement (“First 
Amendment”) is entered into on April 20, 2021 by and amongst the City of Clayton, California 
("City''), a municipal corporation, and Harris & Associates, Inc., a California Corporation 
("Consultant"). 

 
RECITALS 

 
A. WHEREAS, in August 2017 the City and Consultant entered into a Professional 

Engineering Services Agreement to perform all necessary professional engineering 
services for the City (" Agreement") including performing as General Manager for and 
in support of the Oakhurst Geological Hazard Abatement District; 

 
B. WHEREAS, the current terms remain in effect consistent with the original Agreement; 

and 
 

C. WHEREAS, the City and Consultant mutually desire to amend certain provisions of 
the Agreement which the parties hereby acknowledge and agree as follows: 

 
AGREEMENT 

 
Now therefore, the parties agree as follows: 
 
1. Section 5, Term of the Agreement is hereby amended in its entirety to read as follows: 

 
Consultant shall perform its services in a prompt and timely manner and as directed 
and authorized by the City Manager.  The term of this Agreement shall continue each 
year hereafter so long as the City and the Consultant are satisfied with its terms, 
conditions and performance. 
 
Consultant shall complete the services within the term of this Agreement and shall 
meet any other established schedules and deadlines.  Consultant’s performance may 
be evaluated and reviewed by City on a periodic basis, as determined by the City in 
its sole discretion.  A copy of the evaluation will be sent to Consultant for comments.  
If performed, the evaluation, together with the comments may be retained as part of 
the Agreement record. 

 
2. Section 19. Organization of the Agreement are hereby amended to read as follows: 

 
 

Consultant shall assign Bill Stracker as General Manager of the Oakhurst 
Geological Hazard Abatement District (GHAD).  The General Manager shall 
not be removed from the Project or reassigned without the prior written 
consent of the City.  
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3. Except as otherwise specifically set forth in this Amendment, the remaining 
provisions of the Agreement shall remain in full force and effect. 

 
 
 

IN WITNESS WHEREOF, the parties have executed this First Amendment to the Professional 
Engineering Services Agreement on the date above written. 

 
CITY OF CLAYTON, CALIFORNIA 
 

 

By:   
Reina J. Schwartz 
City Manager 

HARRIS & ASSOCIATES, INC. 
 
 
 
By:   _________________________ 
 
Printed Name:  ____________________ 
 
Title:  ____________________________

 
 

 
 
 
ATTEST: 

 
 
 

 
Janet Calderon, City Clerk 
 
 
 
 

 



ATTACHMEN·T 1 

CITY OF CLAYTON 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

This Agreement is made and entered into as of August 14, 2017 by and between the 
City of Clayton, a municipal corporation organized and operating under the laws of the State of 
California with its .principal place of business at 6000 Heritage Trail, Clayton, California 94517 
("City"), and Harris & Associates, Inc., a California Corporation, with its principal place of 
business at 1401 Willow Pass Road, Suite 500, Concord, CA 94520 (hereinafter referred to as 
"Consultant"). City and Consultant are sometimes individually referred to as "Party" and 
collectively as "Parties" in this Agreement. 

RECITALS 

A. City is a public agency of the State of California and is in need of professional 
services for the following project: 

.City Engineer and Engineering Services (hereinafter referred to as "the Project"). 

B. Consultant desires to perform and assume responsibility for the provisiqn of 
certain professional engineering services required by the City on the terms and conditions set 
forth in this Agreement. Consultant is duly licensed and has the necessary qualifications to 
provide such range and scope of services. 

C. The Parties desire by this Agreement to establish the terms for City to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the City with the professional engineering services 
described in the Scope of Services attached hereto as Exhibit 11A." 

For the purposes of the services provided by this Agreement, the Consultant 
shall report directly to and take assignments from the City Manager. The Consultant and the 
City·Manager will meet on a weekly basis, at the discretion of the City, to discuss and review the 
progress of services provided under this Agreement. 

With respect to claims that may be asserted by third parties arising from the 
Consultant's actions as City Engineer, the Consultant shall be entitled to assert any immunities 
or similar defenses that would be available to the City in defense of such actions against a City 
employee or official provided such immunities or similar defenses are legally extendable to 
Consultant. The City shall use commercially reasonable efforts to include language in third party 
contracts requiring third party contractors and consultants to provide insurance and 
indemnification protection to City's agents, including Consultant, to the same extent the City is 
provided insurance and indemnification protection. Notwithstanding anything to the contrary, 
nothing herein shall be construed or interpreted to be a guarantee that such insurance and 
indemnification protection shall be afforded to Consultant by third party contractors and 
consultants and their insurers. 
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2. Compensation. 

a. The City shall pay for services satisfactorily rendered by Consultant under 
this Agreement in accordance with the Schedule of Charges set forth in Exhibit "A.JJ 

b. The Schedule of Charges may be adjusted by mutual agreement of the 
City and the Consultant once annually, any changes to be effective on September 1st of the 
next year. 

c. Consultant shall submit to City monthly itemized statement(s) which 
identifies the specific project(s) worked on, indicates the work completed and hours of Services 
rendered by Consultant. The statement shall describe the amount of Services provided since 
the effective date of this Agreement through the date of the statement. City shall, within thirty 
(30) days of receiving such statement, review the statement and pay all approve·d and 
undisputed charges thereon. Consultant shall not be reimbursed for any expenses unless it 
received prior written authorization from the City or such expenses are otherwise authorized 
herein. 

3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal 
consultations with the other party indicate that a change is warranted, it shall be processed in 
the following manner: a letter outlining the changes shall be forwarded to the City by Consultant 
with a statement of estimated changes in fee or time schedule. An amendment to this 
Agreement shall be prepared by the City and executed by both Parties before performance of 
such services, or the City will not be required to pay for the changes in the scope of work. Such 
amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred and services rendered under this Agreement shall be maintained by Consultant and 
made available at all reasonable times during the contract period and for four ( 4) years from the 
date of final payment under the contract for inspection by City. Upon termination or expiration of 
this Agreement, all such records shall be delivered to the custody of the City within thirty (30) 
calendar days of the effective date of such termination or expiration. 

5. Term. 

Consultant shall perform its services in a prompt and timely manner and a.s directed and 
authorized by the City Manager. The term of this Agreement is one ( 1) year (twelve consecutive 
months) from its effective date and shall go into effect on 15 August 2017. The Agreement may 
be extended by written amendment. Consultant shall complete the services within the term of 
this Agreement, and shall meet any other established schedules and deadlines. The Parties 
may, by mutual written consent, extend the term of this Agreement. Consultant's performance 
may be evaluated and reviewed by City on a periodic basis, as determined by the City in its sole 
discretion. A copy of the evaluation will be sent to Consultant for comments. If performed, the 
evaluation, together with the comments shall be retained as part of the Agreement record. 
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6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of· this Agreement for 
delays in performance caused by circumstances beyond the reasonable control of the non
performing party. For purposes of this Agreement, such circumstances include but are not 
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and 
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; 
sabotage or judicial restraint. 

b. Should such circumstances occur, the non-performing party shall, within a 
reasonable time of being prevented from performing, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to 
resume performance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state and local government, including Cai/OSHA requirements. 

8. Standard of Care 

Consultant's services will · be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or 
interest in this Agreement without the prior written consent of the City, which may be withheld 
for any. reason. Any attempt to so assign or so transfer without such consent shall be void and 
without legal effect and shall constitute grounds for termination. Subcontracts, if any, shall 
contain a provision making them subject to all provisions stipulated in this Agreement. Nothing 
contained herein shall prevent Consultant from employing independent associates and 
subconsultants as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No 
employee or agent of Consultant is nor shall become an employee of City by virtue of this 
Agreement. The work to be ·performed shall be in accordance with the work described in this 
Agreement, subject to such directions and amendments from City as herein provided. 

11. Insurance. Consultant shall not commence work for the City until it has provided 
evidence satisfactory to the City it has secured all insurance required under this section. In 
addition, Consultant shall not allow any subcontractor to commence work on any subcontract 
until it has secured all insurance required under this section. 
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a. Commercial General Liability 

(i) The Consultant shall procure and maintain, during the 
performance of all work under this Agreement, in amounts not less than specified herein, 
Commercial General Liability Insurance, in a form and with insurance companies acceptable to 
the City. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

( 1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 00 01) or exact equivalent. 

(iii) Commercial General Liability Insurance must include coverage 
for the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
( 4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per Project 
(6) Explosion, Collapse and Underground (UCX) exclusion 

deleted 
(7) Contractual Liability with respect to this Contract 
(8) Broad Form Property Damage 
(9) Independent Consultants Coverage 

(iv) The policy shall contain no endorsements or provisions limiting 
coverage for ( 1) contractual liability; (2) cross liability exclusion for claims or suits by one 
insured against another; (3.) products/completed operations liability; or (4) contain any other 
exclusion contrary to the Agreement. 

(v) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, or 
endorsements providing the exact same coverage. 

(vi) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the City, and 
provided that such deductibles shall not apply to the City as an additional insured. 

b. Automobile Liability 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, in a form and 
with insurance companies acceptable to the City. 

(ii) Coverage for automobile liability insurance shall be at least as 
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability 
(Coverage Symbol 1, any auto). 
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(iii) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status. 

(iv) Subject to written approval by· the City, the automobile liability 
program may utilize deductibles, provided that such deductibles shall not apply to the City as an 
additional insured, but not a self-insured retention. 

c. Workers' Compensation/Employer's Liability 

(i) Consultant certifies that he/she is aware of the prov1s1ons of 
Section 3700 of the California Labor Code which requires every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and he/she will comply with such provisions before commencing work 
under this Agreement. 

(ii) To the extent Consultant has employees at any time during the 
term of this Agreement, at all times during the performance of the work under this Agreement, 
the Consultant shall maintain full compensation insurance for all persons employed directly by 
him/her to carry out the work contemplated under this Agreement, all in accordance with the 
"Workers' Compensation and Insurance Act," Division IV of the Labor Code of the State of 
California and any acts amendatory thereof, and Employer's Liability Coverage in amounts 
indicated herein. Consultant shall require all subconsultants to obtain and maintain, for the 
period required by this Agreement, workers' compensation coverage of the same type and limits 
as specified in this section. 

d. Professional Liability (Errors and Omissions) 

At all times during the performance of the work under this Agreement the Consultant 
shall maintain professional liability or Errors and Omissions insurance appropriate to its 
profession, in a form and with insurance companies acceptable to the City and in an amount 
indicated herein. This insurance shall include or be endorsed to include limited contractual 
liability applicable to this Agreement and shall be written on a policy form coverage specifically 
designed to protect against negligent acts, errors or omissions of the Consultant. "Covered 
Professional Services" as designated in the policy must specifically include work performed 
under this Agreement. The policy must "pay on behalf or the insured and must include a 
provision establishing the insurer's duty to defend. 

e. Minimum Policy Limits Required 

(i) The following insurance limits are required for the Agreement: 

Commercial General Liability 

Automobile Liability 

Employer's Liability 

Combined Single Limit 

$1,000,000 per occurrence/$2,000,000 aggregate 
for bodily injury, personal injury, and property 
damage 

$1,000,000 per occurrence for bodily injury and 
property damage 

$1,000,000 per occurrence 
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Professional Liability $2,000,000 per claim and aggregate (errors and 
omissions) 

(ii) Defense costs shall be payable in addition to the limits under 
General Liability and Automobile Liability. 

(iii) Requirements of specific coverage or limits contained in this 
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance. Any available coverage shall be provided to 
the parties required to be named as Additional Insured pursuant to this Agreement. 

f. Evidence Required 

Prior to execution of the Agreement, the Consultant shall file with the City 
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance 
required herein. Such evidence shall include original copies of the ISO CG 00 01 (or insurer's 
equivalent) signed by the insurer's representative and Certificate of Insurance (Acord Form 25-
S or equivalent), together with required endorsements. All evidence of insurance shall be 
signed by a properly authorized officer, agent, or qualified representative of the insurer and 
shall certify the names of the insured, any additional insureds, where appropriate, the type and 
amount of the insurance, the location and operations to which the insurance applies, and the 
expiration date of such insurance. 

g. Policy Provisions Required 

(i) Consultant shall provide the City at least thirty (30) days prior 
written notice of cancellation of any policy required by this Agreement, except that the 
Consultant shall provide at least ten ( 1 0) days prior written notice of cancellation of any such 
policy due to non-payment of premium. If any of the required coverage is cancelled or expires 
during the term of this Agreement, the Consultant shall deliver renewal certificate(s) including 
the General Liability Additional Insured Endorsement to the City at least ten (10) days prior to 
the effective date of cancellation or expiration. 

(ii) The Commercial General Liability Policy and Automobile Policy 
shall each contain a provision stating that Consultant's policy is primary insurance and that any 
insurance, self-insurance or other coverage maintained by the City or any named insureds 
shall not be called upon to contribute to any loss. 

(iii) The retroactive date (if any) of each policy is to be no later than 
the effective date of this Agreement. Consultant shall maintain such coverage continuously for 
a period of at least three years after the completion of the work under this Agreement. 
Consultant shall purchase a one ( 1) year extended reporting period A) if the retroactive date is 
advanced past the effective date of this Agreement; B) if the policy is cancelled or not renewed; 
or C) if the policy is replaced by another claims-made policy with a retroactive date subsequent 
to the effective date of this Agreement. 

(iv) All required insurance coverages, except for the professional 
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its 
officials, officers, employees, agents, and volunteers or shall specifically allow Consultant. or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, and 

6 



shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

(v) The limits set forth herein under General Liability and Automobile 
Liability shall apply separately to each insured against whom claims are made or suits are 
brought, except with respect to the limits of liability. Further the limits set forth herein shall not 
be construed to relieve the Consultant from liability in excess of such coverage, nor shall it limit 
the Consultant's indemnification obligations to the City and shall not preclude the City from 
taking such other actions available to the City under other provisions of the Agreement or law. 

h. Qualifying Insurers 

(i) All policies required shall be issued by acceptable insurance 
companies, as determined by the City, which satisfy the following minimum requirements: 

(1) Each such policy shall be from a company or companies 
with a current A.M. Best's rating of no less than A:VII and admitted to transact ih the 
business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance 
Code or any federal law. 

i. Additional Insurance Provisions 

(i) The foregoing requirements as to the types and limits of insurance 
coverage to be maintained by Consultant, ·and any approval of said insurance by the City, is 
not intended to and shall not in any manner limit or qualify the liabilities and obligations 
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, 
the provisions concerning indemnification. · 

(ii) If at any time during the . life of the Agreement, any policy of 
insurance required under this Agreement does not comply with these specifications or is 
canceled and not replaced, City has the right but not the duty to obtain the insurance it deems 
necessary and any premium paid by City will be promptly reimbursed by Consultant or City will 
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City 
may cancel this Agreement. 

(iii) ·The City may require the Consultant to provide complete copies of 
all insurance policies in effect for the duration of the Project. 

(iv) Neither the City nor the City Council, nor any member of the City 
Council, nor any of the officials, officers, employees, agents or volunteers shall be personally 
responsible for any liability arising under or by virtue of this Agreement. 

j. Subconsultant Insurance Requirements. Consultant shall not allow any 
subcontractors or subconsultants to commence work on any subcontract until they have 
provided evidence satisfactory to the City that they· have secured all insurance required under 
this section. Policies of commercial general liability insurance provided by such subcontractors 
or subconsultants shall be endorsed to name the City as an additional insured using ISO form 
CG 20 38 04 13 or an endorsement providing the exact same coverage. If requested by 
Consultant, City may approve different scopes or minimum limits of insurance for particular 
subcontractors or subconsultants. 
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12. Indemnification. 

a. To the fullest extent permitted by law, Consultant shall defend (with 
counsel reasonably approved by the City), indemnify and hold the City, the City Council, 
members .of the City Council, its employees, and authorized volunteers free and harmless from 
claims, demands, causes of action, suits, actions, proceedings, costs, expenses, liability, 
judgments, awards, decrees, settlements, loss, damage or injury, in law or equity, to property or 
persons, including wrongful death, (collectively, "Claims') in any manner arising out of, 
pertaining to any negligent acts, errors or omissions, or willful misconduct of Consultant, its 
officials, officers, employees, subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this Agreement, including without 
limitation the payment of all expert witness fees and attorneys' fees and other related costs and 
expenses. Notwithstanding the foregoing, to the extent Consultant's services are subject to Civil 
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
Section 2782.8, to Claims that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of the Consultant. Consultant's obligation to indemnify shall not be 
restricted to insurance proceeds, if any, received by the City, the City Council, members of the 
City Council, its employees, or authorized volunteers. 

13. California Labor Code Requirements. 

a. Consultant is aware of the requirements of California Labor Code 
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and 
the performance of other requirements on certain "public works" and "maintenance" projects. If 
the services are being performed as part of an applicable "public works" or "maintenance" 
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or 
more, Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall 
defend, indemnify and hold the City, its elected officials, officers, employees and agents free 
and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the 
Consultant and all subconsultants to comply with all California Labor Code provisions, which 
include· but are not limited to prevailing wages, employment of apprentices, hours of labor and 
debarment of contractors and subcontractors. 

b. If the services are being performed as part of an applicable "public works" 
or "maintenance" project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the 
Consultant and all subconsultants performing such services must be registered with the 
Department of Industrial Relations. Consultant shall maintain registration for the duration of the 
Project and require the same of any subconsultants, as applicable. This Project may also be 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. It 
shall be Consultant's sole responsibility to comply with all applicable registration and labor 
compliance requirements. 

14. Verification of Employment Eligibility. 

By executing this Agreement, Consultant verifies that it fully complies with all 
requirements and restrictions of state and federal law respecting the employment of 
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 
1986, as may be amended from time to time, and shall require all subconsultants and sub
subconsultants to comply with the same. 
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15. RESERVED. 

16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of 
California. If any action is brought to interpret or enforce any term of this Agreement, the action 
shall be brought in a state or federal court situated in the County of Contra Costa, State of 
California. 

17. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 
under this Agreement by giving ten {10) calendar days written notice to Consultant. In such 
event, City shall be immediately given title and possession to all original field notes, drawings 
and specifications, written reports, design works, City-procured software, electronic files and 
records, and other documents produced or developed for that portion of the work completed 
and/or being abandoned. City shall pay Consultant the reasonable value of services rendered 
for any portion of the work completed prior to termination. If said termination occurs prior to 
completion of any task for the Project for which a payment request has not been received, the 
charge for services performed during such task shall be the reasonable value of such services, 
based on an amount mutually agreed to by City and Consultant of the portion of such task 
completed but not paid prior to said termination. City shall not be liable for any costs other than 
the charges or portions thereof which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to damages or compensation for 
termination of work. 

· b. ·Consultant may terminate its obligation to provide further services under 
this Agreement upon thirty (30) calendar days' written notice to City only in the event of 
substantial failure by City to perform in accordance with the terms of this Agreement through no 
fault of Consultant. 

18 Documents. Except as otherwise provided in "Termination or Abandonment," 
above, all original field notes, written reports, design works, electronic files and records, City
procured software, Drawings and Specifications and other documents, produced or developed 
for the Project shall, upon payment in full for the services described in this Agreement, be 
furnished to and become the property of the City. Any modifications made by the City or any 
agents of the City to any of the Consultant's documents or any partial use or reuse of the 
documents without the express written consent of the Consultant will be at the City's sole risk 
and without liability to the Consultant. 

19. Organization 

Consultant shall assign Scott Alman, PE, as City Engineer. The City Engineer shall not 
be removed from the Project or reassigned without the prior written consent of the City. 

20. Limitation of Agreement. 

This Agreement is limited to and includes only the work included in the Project described 
herein. 
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21. Notice 

Any notice or instrument required to be given or delivered by this Agreement may be 
given or delivered by depositing the same in any United States Post Office, certified mail, return 
receipt requested, postage prepaid, addressed to: 

CITY: 

City of Clayton 

6000 Heritage Trail 

Clayton, CA 94517 

Attn: City Manager 

and shall be effective upon receipt thereof. 

22. Third Party Rights 

CONSULTANT: 

Harris & Associates 

1401 Willow Pass Road, Suite 500 

Concord, CA 94520 

Attn: Scott Alman, P.E. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone 
other than the City and the Consultant. 

23. Equal Opportunity Employment. 

Consultant represents that it is an equal opportunity employer and that it shall not 
discriminate against any employee or applicant for employment because of race, religion, color, 
national origin, ancestry, sex, age or other interests protected by the State or Federal 
Constitutions. Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination. 

24. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and 
Consultant as to those matters contained herein, and supersedes and cancels any prior or 
contemporaneous oral or written understanding, promises or representations with respect to 
those matters covered hereunder. Each Party acknowledges that no representations, 
inducements, promises or agreements have been made by any person which are not 
incorporated herein, and that any other agreements shall be void. This Agreement may not be 
modified or altered except in writing signed by both Parties hereto. This is an integrated 
Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not 
render the provisions unenforceable, invalid or illegal. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 
interest, executors, administrators and assigns of each party to this Agreement. However, 
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 
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burdens, duties or obligations without the prior written consent of City. Any attempted 
assignment without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, 
unless such waiver is specifically specified in writing. 

28. Time of Essence 

Time is of the essence for each and every provision of this Agreement. 

29. City's Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, in connection 
with this Project or other projects. 

30. Prohibited Interests 

Consultant maintains and agrees that it has not employed nor retained any company or 
person, other than a bona fide employee working solely for Consultant, to solicit or secure this 
Agreement. Further, Consultant warrants that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for Consultant, any fee, 
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting 
from the award or making of this Agreement. For breach or violation of this provision, City shall 
have the right to rescind this Agreement without liability. For the term of this Agreement, no 
director, official, officer or employee of City, during the term of his or her service with City, shall 
have any direct interest in this Agreement, or obtain any present or anticipated material benefit 
arising therefrom. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF CLAYTON 

AND HARRIS & ASSOCIATES 

IN WITNESS WHEREOF, authorized officials of the Parties have duly executed this 
Agreement as of the date first written above. 

CITY OF CLAYTON 

By: 
Gary A. Napper 
City Manager 

ATIEST: 

By: 
· City Clerk 

HARRIS & ASSOCIATES 

By: It~ 
Printed Name: Q4~,. V .. Ci\NAiif .c<... 
Its: C£0 

~~~~~ \~- iA-k4~~ 
Its: C.FC!J -
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EXHIBIT A 

Scope of Services and Schedule of Charges 

(attach Exhibit A hereto) 
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EXHIBIT A 

Harrfs & Assodates 

CITY OF CLAYTON RATES: 

Effective Contract NTP Date 2017 • August 31 , 2018 

Administrative (funded by General Fund CG.F.ll 
Monthly Lump·sum Retainer 
Scope: 

CLAYTON MONTHLY RATE 
$9 ,~85.00/mo. 

• Day-to-Day engineering related questions and calls from staff and public; 
• Attendance at City Council meetings as requested by the City Manager; 
• Attendance at weekly staff meetings; 
• Compilation of the City's Capital Improvement Program (CIP) Budget; 
• Administration of the City's encroachment permit program; 
• Coordination with the Maintenance Department regarding maintenance, operations and 

the repair of public facilities; · 
• Enforcement and continuous update of the City's Standard Plans and Specifications for 

design and construction; 
·• Enforcement of City's Stormwater Management Program; 
• Representation of the City's interests in regional transportation and funding issues; 
• Flood plain administration including respo'nses to flood zone information requests. 

Assessment Distrlct/GHAD Administration CHourly. Non-G.FJ 
Scott Alman 
Alison Bouley 
Briari Brown 
Dennis Klingelhofer 
KaChow 
Teddy Alicante 

Caoltallmprovement Program (Hourly, Non~G.F.l 
scott Alman 
Jasmine Cuffee 
Vijay Pulijal 
Siva Natarajan 
Kyle carbert 
Daniel Wilkins 
Alvin Armstrong 
Ka Chow 
Teddy Alicante 

Land Development niourly, Non-G.F.l 
Scott Alman 
Siva Natarajan 
Kyle Carbert 
Daniel Wilkins 
Ka Chow 
Teddy Alicante 

CLAYTON HOURLY RATE 
$190 
$190 
$180 
$230 
$105 
$105 

$190 
$190 
$180 
$165 
$165 
$140 
$140 
$105 
$105 

$220 
$175 
$175 
$150 
$110 
$110 



Harris & Associates 

GENERAL ENGINEERING SERVICES (Hourly. Non-G.F.l 
Project Directors 
Senior Project Managers 
Project Managers 
Senior Project Engineers 
Project Engineers 
Senior Technical Support 
Technical Support 

GENERAL ENVIRONMENTAL SERVICES (Hourly. Non-G.F.l 
Project Director 
Sr. Project Manager 
Project Manager 
Sr. Project Analyst 
Project Analyst 
Technical Support 

STANDARD HOURLY RATE 
$230 
$200 
$170 
$140 
$90 

$130 
$90 

STANDARD HOURLY lATE 
$230 
$190 
$150 
$120 
$90 
$90 

Notes: Rates are subject to adjustment based on staff promotions during the effective period of the 
schedule. 

Specific Scope of Services covered by the monthly lump sum retainer rate is detailed in the Scope 
of Services section of the contract between City of Clayton and Harris & Assoc. Those duties are the 
Day-to-Day operational duties that are funded through the City's General Fund. 

Unless otherwise indicated in the cost proposal, hourly rates include most direct costs such as travel, 
equipment, computers, communications and reproduction (except large quantities such as 
construction documents for bidding purposes). 

*Inspectors working in the State of California are subject to the Prevailing Wage Rates established 
for that area. 

All sub-consultant charges are subject to a 1 0% markup. 



 
 

SPECIAL MEETING 
OAKHURST GEOLOGICAL HAZARD ABATEMENT DISTRICT (GHAD) 

MONDAY, AUGUST 14, 2017 
 

    5:30 P.M. 
 

First Floor Conference Room, Clayton City Hall 
6000 Heritage Trail, Clayton, CA  94517 

 
Chairman: David Shuey  

Vice Chair: Tuija Catalano 
 

Board Members 
Jim Diaz 

Keith Haydon 
Julie K. Pierce 

 
 
Pursuant to CA Government Code Section 54957 and upon order of Chairman David Shuey, a 
Special Meeting is called for August 14, 2017 at 5:30 P.M. for the purpose of the following matter: 
1). Approve an Agreement for GHAD Engineering Services and Appoint Scott Alman, P.E., as 
General Manager for the Oakhurst Geological  Hazard Abatement District (GHAD). 
 
Signed: ________________________________   Date: _________________ 
             David T. Shuey, Chairman 
 
***************************************************************************************************************** 
 
 
 
● Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Clayton Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street; and 4) www.ci.clayton.ca.us  
● If one has a physical impairment that requires special accommodations to participate, please call the City 

Clerk’s Office at least 72 hours in advance of the meeting at 925.673-7304. 
 
 
 
1. CALL TO ORDER AND ROLL CALL – Chairman David Shuey. 
 
 
 
 
2. PUBLIC COMMENT PERIOD 
 
 
 
 
3. CONSENT CALENDAR – None. 
 
 
 
 
 
 
 



 
 
 
 
4. ACTION ITEM 
 
(a) Consider the approval a proposed Agreement for Professional Engineering Services 

with Harris & Associates (Concord, CA) for the provision of GHAD engineering 
services at applicable rates of $105.00 - $190.00 per hour, and appoint Mr. Scott 
Alman, P.E., as General Manager of the Oakhurst Geological Hazard Abatement 
District. (View Here) 

 (City Manager) 
 
 Staff recommendation: Following staff report and opportunity for public comment, that 

the GHAD Board of Directors, by motion, approve the rates of $105.00 - $190.00 per 
hour, as contained in the Professional Engineering Services Agreement with Harris & 
Associates for GHAD engineering services, and appoint Mr. Scott Alman, P.E., as 
General Manager of the Oakhurst Geological Hazard Abatement District. 

 
 
 
5. ADJOURNMENT – Chairman Shuey 

 
The next meeting of the GHAD Board of Directors will be scheduled when needed. 

 
#  #  #  #  # 



G AD OR 
TO: HONORABLE CHAIRMAN AND BOARD MEMBERS 

FROM: CITY MANAGER 

DATE: 14AUGUST2017 

Agenda Date: 8 ~t '-l ~ zo 11 

Agenda Item: hkJ GJ.\r:\ D 

Approved: 

Gary A. Na 
City Manager 

SUBJECT: APPROVE ONE· YEAR CONTRACT WITH HARRIS & ASSOCIATES FOR 
CONTRACT GHAD ENGINEERING SERVICES 

RECOMMENDATION 
It is recommended the GHAD Board of Directors, by motion, approve the rates of $105.00 -
$190.00 per hour, as contained in the attached Professional Engineering Services 
Agreement with Harris & Associates (Concord, CA) for contract engineering services to and 
on behalf of the GHAD, and to appoint Mr. Scott Alman, P.E., from the consulting finn as the 
General Manager of the Oakhurst Geological Hazard Abatement District (GHAD). 

BACKGROUND 
Since July 1990, Mr. Rick Angrisani (P.E., and President of Pennco Engineering and 
Management) has served as the General Manager of the Oakhurst Geological Hazard 
Abatement District (ref. GHAD Resolution No. 1-90). On 12 July 2017' by, mutual 
arrangement, Mr. Angrisani tendered his written resignation as the GHAD's General 
Manager with a contractual tennination date of 1 0 August, 2017, which date has now 
concluded. 

Mr. Angrisani concurrently served as the contract City Engineer for the City of Clayton and 
resigned from that position as well. From interviews with three (3) prospective and qualified 
engineering firms, the City Council instructed its City Manager to negotiate an acceptable 
contract for replacement city engineering services with the firm of Harris & Associates. The 
City Council is expected to approve that Agreement at its special meeting on August 14th. 
Consistent with past practice and experience, it is beneficial and economical for the GHAD 
to retain the same engineering finn to perform its necessary services for this geologic 
hazard abatement district, a legal public entity separate and distinct from the City. 



Subject: Approve GHAD Engineering Services with Harris & Associates and appoint new General Manager 
Date: 14 August 2017 
Page 2 of2 

PROPOSED CONTRACT 
The mutually-agreeable contract for city engineering services with Harris & Associates is 
attached hereto as "Attachment A". The term of that Agreement will commence on 15 
August 2017 and carries an initial one (1) year period with the opportunity for further time 
extension by written amendment (ref. Section 5. Term, pg. 2). Exhibit A of the Agreement 
provides the Scope of Services and Schedule of Charges applicable to the full range of city 
engineering services required by the City and to be provided or arranged through Harris & 
Associates. Included within that Schedule of Charges are hourly rates for services 
applicable to "Assessment District/GHAD Administration" [ref. pg. 1 of Exhibit A]. 

Section 19. Organization (ref. pg. 9) specifies the Consultant (i.e., Harris & Associates) shall 
assign Mr. Scott Alman, P.E., as the contract City Engineer for the City of Clayton. For 
purposes of internal and public contacts, Mr. Alman will essentially serve as the new point 
person for city engineering services provided by and to the City. 

Since Mr. Alman will be the City's new contract engineer, it is recommended the GHAD 
Board of Directors also formally appoint him as its General Manager of the Oakhurst 
Geological Hazard Abatement District. 

FINANCIAL IMPACT 
During the past Fiscal Year of 2016-17, Pennco provided GHAD engineering services at the 
rate of $116.75 per hour, which amount resulted in a fiscal year expense last year of 
$7,388.27. The current Fiscal Year GHAD Budget was adopted by the Board with a line item 
expense of $5,000 for GHAD basic district management and engineering services. 

Mr. Angrisani was seeking a rate increase of the City that averaged 28.5o/o across the board 
for all contract services. Based on that submittal, the GHAD may have been presented with 
a similar rate request which would have resulted in an hourly billing rate of $149.70. 
Extrapolating that hourly rate increase request to current and prior fiscal years, the GHAD 
Budget might have experienced a higher range in annual expenses of $6,425 - $9,494, 
respectively, depending on the applied fiscal base line. 

The proposed Schedule of Charges (Exhibit A) specifies Harris & Associates will charge 
between $1 05.00 - $190.00 per hour for similar services, depending on which of its 
professionals actually performs the required GHAD services. In any case, it is probable the 
incurred GHAD expenses this coming year will exceed the allocated $5,000 line item but its 
operational budget has an expected excess of $2,947 plus reserves. 

Attachment: 1. Professional Engineering Services Agreement with Exhibit A [15 pp.] 



ATTACHMENT 1/ 

CITY OF CLAYTON 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

This Agreement is made and entered into as of August 14, 2017 by and between the 
City of Clayton, a municipal corporation organized and operating under the laws of the State of 
California with its principal piace of business at 6000 Heritage Trail, Clayton, California 94517 
("City"), and Harris & Associates, Inc.,. a California Corporation, with its principal place of 
business at 1401 Willow Pass Road, Suite 500, Concord, CA 94520 (hereinafter referred to as 
~~consultant"). City and Consultant are sometimes individually referred to as 11Party" and 
collectively as ~~Parties" in this Agreement. 

RECITALS 

A. City is a public agency of the State of California and is in need of professional 
services for the following project: 

City Engineer and Engineering Services (hereinafter referred to as lithe Project"). 

B. Consultant desires to perform and assume responsibility for the provision of 
certain professional engineering services required by the City on the terms and conditions set 
forth in this Agreement. Consultant is duly licensed and has the necessary qualifications to 
provide such range and scope of services. 

C. The Parties desire by this Agreement to establish the terms for City to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the City with the professional engineering services 
described in the Scope of Services attached hereto as Exhibit 11A." 

For the purpose$ of the services provided by this Agreement, the Consultant 
shall report directly to and take assignments from the City Manager. The Consultant and the 
City Manager will meet on a weekly basis, at the discretion of the City, to discuss and review the 
progress of services provided under this Agreement. 

With respect to claims that may be asserted by third parties arising from the 
Consultant's actions as City Engineer, the Consultant shall be entitled to assert any immunities 
or similar defenses that would be available to the City in defense of such actions against a City 
employee or official provided such immunities or similar defenses are legally extendable to 
Consultant. The City shall use commercially reasonable efforts to include language in third party 
contracts requiring third party contractors and consultants to provide insurance and 
indemnification protection to City's agents, including Consultant, to the same extent the City is 
provided insurance and indemnification protection. Notwithstanding anything to the contrary, 
nothing herein shall be construed or interpreted to be a guarantee that such insurance and 
indemnification protection shall be afforded to Consultant by third party contractors and 
consultants and their insurers. 
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2. Compensation. 

a. The City shall pay for services satisfactorily rendered by Consultant under 
this Agreement in accordance with the Schedule of Charges set forth in Exhibit "A. 11 

b. The Schedule of Charges may be adjusted by mutual agreement of the 
City and the Consultant once annually, any changes to be effective on September 1st of the 
next year. 

c. Consultant shall submit to City monthly itemized statement(s) which 
identifies the specific project( s) worked on, indicates the work completed and hours of Services 
rendered by Consultant. The statement shall describe the amount of Services provided since 
the effective date of this Agreement through the date of the statement. City shall, within thirty 
(30) days of receiving such statement, review the statement and pay all approved and 
undisputed charges thereon. Consultant shall not be reimbursed for any expenses unless it 
received prior written authorization from the City or such expenses are otherwise authorized 
herein. 

3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal 
consultations with the other party indicate that a change is warranted, it shall be processed in 
the following manner: a letter outlining the changes shall be forwarded to the City by Consultant 
with a statement of estimated changes in fee or time schedule. An amendment to this 
Agreement shall be prepared by the City and executed by both Parties before performance of 
such services, or the City will not be required to pay for the changes in the scope of work. Such 
amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred and services rendered under this Agreement shall be maintained by Consultant and 
made available at all reasonable times during the contract period and for four ( 4) years from the 
date of final payment under the contract for inspection by City. Upon termination or expiration of 
this Agreement, all such records shall be delivered to the custody of the City within thirty (30) 
calendar days of the effective date of such termination or expiration. 

5. Term. 

Consultant shall perform its services in a prompt and timely manner and as directed and 
authorized by the City Manager. The term of this Agreement is one ( 1) year (twelve consecutive 
months) from its effective date and shall go into effect on 15 August 2017. The Agreement may 
be extended by written amendment. Consultant shall complete the services within the term of 
this Agreement, and shall meet any other established schedules and deadlines. The Parties 
may, by mutual written consent, extend the term of this Agreement. Consultant's performance 
may be evaluated and reviewed by City on a periodic basis, as determined by the City in its sole 
discretion. A copy of the evaluation will be sent to Consultant for comments. If performed, the 
evaluation, together with the comments shall be retained as part of the Agreement record. 
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6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default ot' this Agreement for 
delays in. performance caused by circumstances beyond the reasonable control of the non
performing party~ For purposes of this Agreement, such circumstances include but a.re not 
limited to, · abnormal weather conditions; floods; earthquakes; fire; epidemics; wa·r; riots and 
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; 
sabotage or-judicial restraint. · 

b. Should such circumstances occur, the non-performing party shall; within a 
reasonable time of being prevented· from performing, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to 
resume performance of this Agreement. 

7. Compliance with Law. 

. a. Consultant shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state and local government, including Cai/OSHA requirements. 

8. Standard of Care 

Consultant's services will be performed in accordanCe with generally accepted 
professional practices and p~inciples and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Con.sultant shall not assign, s·ut>let, or transfer this Agreement or any rights under or 
interest in this Agreement without the prior written consent of the City, which may be withheld 
for any reason. Any attempt to so assign or so transfer without su.ch consent shall be void and 
without legal effect and shall constitute grounds for termination. Subeontracts, if any, shall 
contain a provision making them subject to all .provisions stipulated in this Agreement. Nothing 
contained herein shall ·prevent Consultant from employing independent associ~tes and 
subconsultants as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No 
employee or agent of Consultant is nor shall become an employee of City by virtue of this 
Agreement. Ttie work to be performed shall be in accordance with the work described in this 
Agreement, subject to such directions and amendments from City as herein provided. 

11. Insurance. Consultant shall not commence work for the City. until it has provided 
evidence satisfactory to the Clty it has secured all insurance required under this section. In 
addition, Consultant shall not allow any subcontractor to commence work on any subcontract 
until it has secured all insurance required under this section. 
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a. Commercial General Liability 

(i) The Consultant shall procure and maintain, during the 
performance of all work under this Agreement, in amounts not less than specified herein, 
Commercial General Liability Insurance, in a form and with insurance companies acceptable to 
the City. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 00 01) or exact equivalent. 

(iii) Commercial General Liability Insurance must include coverage 
for the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
( 4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per Project 
(6) Explosion, Collapse and Underground (UCX) exclusion 

deleted 
(7) Contractual Liability with respect to this Contract 
(8) Broad Form Property Damage 
(9) Independent Consultants Coverage 

(iv) The policy shall contain no endorsements or provisions limiting 
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one 
insured against another; (3) products/completed operations liability; or (4) contain any other 
exclusion contrary to the Agreement. 

(v) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, or 
endorsements providing the exact same coverage. 

(vi) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the City, and 
provided that such deductibles shall not apply to the City as an additional insured. 

b. Automobile Liability 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, in a form and 
with insurance companies acceptable to the City. 

(ii) Coverage for automobile liability insurance shall be at least as 
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability 
(Coverage Symbol1, any auto). 
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(iii) The policy shall give City, the City Council and each me.mber of 
the City Council, its officers, employees, agents and ~ity designated volunteers additional 
insured status. 

(iv) Subject to written approval by the City, the automobile liability 
program may utilize deductibles, provided that such deductibles shall not apply to the City as an 
additional insured, but not a self-insured retention. 

c. Workers' Compensation/Employer's Liability 

(i) Consultant certifies . that he/she is aware of the provisions of 
Section 3700 of the California Labor Code which requires every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and he/she will comply with such provisions before commencing work 
under this Agreement. 

(ii) To the extent Consultant has employees at any time during the 
term of this Agreement, at all times during the performance of· the work under this Agreement, 
the Consultant shall maintain full compensation insurance for all persons employed directly by 
him/her to carry out the work contemplated under this Agreement, all in accordance with the 
"Workers' Compensation and lnsuranc::e Act," Division IV of the Labor Code of the State of 
California and any acts amendatory thereof, and Employer's Liability Coverage in amounts 
indicated herein. Consultant shall require all subconsultants to obtain and maintain, for the 
period required by this Agreement, workers' compensation coverage ·of the same type and limits 
as specified in this section. 

d. ·Professional Liability <Errors and Omissions) 

At all times during the performance of the work · under this Agreement the Consultant 
shall maintain . professional liability or Errors . and Omissions insurance appropriate to its 
profession, in a form and with insurance companies acceptable to the City and in an amount 
indicated herein. This insurance shall include or be endorsed to include limited contractual 
liability appiicable to this Agreement and shall be written on a policy form coverage specifically 
designed to protect against negligent acts, errors or omissions of the Consultant. "Covered 
Professional SerVices" as designated in the policy must specifically include work performed 
under this Agreement. The policy must "pay on behalf or the insured and . must include a 
provision establishing the insurer's duty to defend~ 

e. Minimum Policy Limits Required 

(i) The following insurance limits are required for the Agreement: 

Commercial General Liability 

Automobile Liability 

Employer's Liability 

Combined Single Limit 

$1 ,000,0(>0 per occurrence/$2,000,000 aggregate 
for bodily injury, personal injury, and property 
damage 

$1,000,000 per occurrence for bodily injury and 
property damage 

$1,000,000 per occurrence 
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Professional Liability $2,000,000 per claim and aggregate (errors and 
omissions) 

(ii) Defense costs shall be payable in addition to the limits under 
General Liability and Automobile Liability. 

(iii) Requirements of specific coverage or limits contained in this 
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance. Any available coverage shall be provided to 
the parties required to be named as Additional Insured pursuant to this Agreement. 

f. Evidence Required 

Prior to execution of the Agreement, the Consultant shall file with the City 
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance 
required herein. Such evidence shall include original copies of the ISO CG 00 01 (or insurer's 
equivalent) signed by the insurer's representative and Certificate of Insurance {Acord Form 25-
S or equivalent), together with required endorsements. All evidence of insurance shall be 
signed by a properly authorized officer, agent, or qualified representative of the insurer and 
shall certify the names of the insured, any additional insureds, where appropriate, the type and 
amount of the insurance, the location and operations to which the insurance applies, and the 
expiration date of such insurance. 

g. Policy Provisions Required 

{i) Consultant shall provide the City at least thirty (30) days prior 
written notice of cancellation of any policy required by this Agreement, except that the 
Consultant shall provide at least ten (1 0) days prior written notice of cancellation of any such 
policy due to non-payment of premium. If any of the required coverage is cancelled or expires 
during the term of this Agreement, the Consultant shall deliver renewal certificate(s) including 
the General Liability Additional Insured Endorsement to the City at least ten (10) days prior to 
the effective date of cancellation or expiration. 

(ii) The Commercial General Liability Policy and Automobile Policy 
shall each contain a provision stating that Consultant's policy is primary insurance and that any 
insurance, self-insurance or other coverage maintained by the City or any named insureds 
shall n9t be called upon to contribute to any loss. 

(iii) The retroactive date (if any) of each policy is to be no later than 
the effective date of this Agreement. Consultant shall maintain such coverage continuously for 
a period of at least three years after the completion of the work under this Agreement. 
Consultant shall purchase a one ( 1) year extended reporting period A) if the retroactive date is 
advanced past the effective date of this Agreement; B) if the policy is cancelled or not renewed; 
or C) if the policy is replaced by another claims-made policy with a retroactive date subsequent 
to the effective date of this Agreement. 

(iv) All required insurance coverages, except for the professional 
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its 
officials, officers, employees, agents, and volunteers or shall specifically allow Consultant. or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, and 
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shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

(v) The limits set forth herein under General Liability and Automobile 
Liability shall apply separately . to each insured against whom claims are made or suits are 
brought, except with respect to the lin'lits of liability. Further the limits set forth herein shall not 
be construed to relieve the Consultant from liability iri excess of such coverage, nor shall it limit 
the Consultant's indemnification obligations to the City and shall riot preclude the City from 
taking such other actions. available to the City under other provisions of the Agreement or law. 

h. Qualifying Insurers 

(i) All policies . required shall be issued by acceptable insurance 
companies, as determined by the City, which satisfy the following minimum requirements: 

( 1) Each such policy shall be from a company or companies 
with a current A.M. Best's rating of no less than A:VII and admitted to transact ·in the 
business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance 
Code or any federal law. 

i. Additional Insurance Provisions 

(i) The foregoing requirements as to the types and limits of insurance 
coverage to be maintained by Consultant, and any approval of said insurance by the City, is 
not intended to and shall not in ·any manner limit or qualify the liabilities and obligations 
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, 
the provisions concerning indemnification. · 

(ii) If at any time during the life of the Agreement, any policy of 
insurance required under this Agreement does not comply with these specifiCations or is 
canceled and not replaced, City has the right but not the duty to obtain the in.surance it deems 
necessary and any premium paid QY City will be· promptly reimbursed by Consultant or CitY will 
withhold amounts sufficient to pay premh..1m from Consultant payments. In the alternative, City 
may cancel this Agreement. · 

(iii) · The City may require the Consultant to provide complete copies of 
all insurance policies in effect for the duration of the Project. 

(iv) Neither the City nor the City Council, nor any member of the City 
Council, nor any of the officials, officers, employees, agents or volunteer-S shall be personally 
responsible for any liability arising under or by virtue of this Agreement. · 

j. Subconsultant InsuranCe Requirements. Consultant shall not allow any 
subcontractors or subconsultants to .eommence work on any Sljbcontract until they have 
provided evidence satisfactory to the City that they· have secured all insurance required under 
this section. Policies of commercial general liability insurance provided by such subcontractors 
or subconsultants shall be endorsed to name the City as an additional insured using ISO form 
CG 20 38 · 04 13 or an · endorsement providing the exact same coverage. If requested by 
Consultant; City may approve different scopes or minimum limits of insurance for particular 
subcontractors or subconsultants. 
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12. Indemnification. 

a. To the fullest extent permitted by law, Consultant shall defend {with 
counsel reasonably approved by the City), indemnify and hold the City, the City Council, 
members .of the City Council, its employees, and authorized volunteers free and harmless from 
claims, demands, causes of action, suits, actions, proceedings, costs, expenses, liability, 
judgments, awards, decrees, settlements, loss, damage or injury, in law or equity, to property or 
persons, including wrongful death, {collectively, "Claims') in any manner arising out of, 
pertaining to any negligent acts, errors or omissions, or willful misconduct of Consultant, its 
officials, officers, employees, subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this Agreement, including without 
limitation the payment of all expert witness fees and attorneys' fees and other related costs and 
expenses. Notwithstanding the foregoing, to the extent Consultant's services are subject to Civil 
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
Section 2782.8, to Claims that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of the Consultant. Consultant's obligation to indemnify shall not be 
restricted to insurance proceeds, if any, received by the City, the City Council, members of the 
City Council, its employees, or authorized volunteers. 

13. California Labor Code Requirements. 

a. Consultant is aware of the requirements of California Labor Code 
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and 
the performance of other requirements on certain "public works" and "maintenance" projects. If 
the services are being performed as part of an applicable "public works" or ··maintenance" 
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or 
more, Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall 
defend, indemnify and hold the City, its elected officials, officers, employees and agents free 
and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the 
Consultant and all subconsultants to comply with all California Labor Code provisions, which 
include· but are not limited to prevailing wages, employment of apprentices, hours of labor and 
debarment of contractors and subcontractors. 

b. If the services are being performed as part of an applicable ••public works" 
or ··maintenance" project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the 
Consultant and all subconsultants performing such services must be registered with the 
Department of Industrial Relations. Consultant shall maintain registration for the duration of the 
Project and require the same of any subconsultants, as applicable. This Project may also be 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. It 
shall be Consultant's sole responsibility to comply with all applicable registration and labor 
compliance requirements. 

14. Verification of Employment Eligibility. 

By executing this Agreement, Consultant verifies that it fully complies with all 
requirements and restrictions of state and federal law respecting the employment of 
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 
1986, as may be amended from time to time, and shall require all subconsultants and sub
subconsultants to comply with the same. 
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15. RESERVED. 

16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of 
California. If any action is brought to interpret or enforce any term of this Agreement, the action 
shall be brought in a state or federal court situated in the County of Contra Costa, State of 
California. 

17. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 
under this Agreemenfby giving ten (10) calendar days written notice to Consultant. In such 
event, City shall be immediately given title and possession to all original field.· notes, drawings 
and specifications, written reports, design works, City-procured software, electronic files arid 
records, and other documents· produced or developed for that port.ion of the work completed 
and/or being abandoned. City shall pay Consultant the reasonable value of services rendered 
for any portion of the work completed prior to termination. If said termination oecurs prior to 
completion of ahy task for the Project for which a payment request has not been received, the 
charge for services performed during such task shall be the· reasonable value of such services, 
based on an amount mutually agreed to by City and Consultant of the portion of such task 
completed but not paid prior to said termination. City shall not be liable for any costs other than 
the charges or portions thereof which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to damages or compensation for 
termination of work. 

. · b. . · ·Consultant may terminate· its obligat"ion to provide further services under 
this Agreement upon thirty (30) calf!ndar days' written notice to City only in the event of 
substantial failure by City to perform in accordance with the terms of this Agreement through no 
fault of Consultant. 

18 Documents. Except as otherwise provided in "Terminati_on or Abandonment," 
above, all original fi_eld notes, written reports, design works, electronic files and records, City
procured software, Drawings and Specifications and other docum.ents, produced or developed 
for the Project shall, upon payment in full for the services. described in this Agreement; be 
furnished to and become the property of the City. Any modifications made by the City or any 
a·gents of the City to any of the Consultant's documents or· any partial use or· reuse of the 
documents without the expr~ss written consent of the Consultant will be at the City's sole risk 
and without liability to the Consultant. 

19·. Organization 

. Consultant shall assign Scott Alman, PE, as City Engineer. The City Engineer shall not 
be removed from the Project or reassigned without the prior written consent of the City. 

20. Limitation of Agreement. 

This Agreement is limited to and includes only the work included in the Project described 
herein. 

9 



21. Notice 

Any notice or instrument required to be given or delivered by this Agreement may be 
given or delivered by depositing the same in any United States Post Office, certified mail, return 
receipt requested, postage prepaid, addressed to: 

CITY: 

City of Clayton 

6000 Heritage Trail 

Clayton, CA 94517 

Attn: City Manager 

and shall be effective upon receipt thereof. 

22. Third Party Rights 

CONSULTANT: 

Harris & Associates 

1401 Willow Pass Road, Suite 500 

Concord, CA 94520 

Attn: Scott Alman, P.E. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone 
other than the City and the Consultant. 

23. Equal Opportunity Employment. 

Consultant represents that it is an equal opportunity employer and that it shall not 
discriminate against any employee or applicant for employment because of race, religion, color, 
national origin, ancestry, sex, age or other interests protected by the State or Federal 
Constitutions. Such non·discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination. 

24. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and 
Consultant as to those matters contained herein, and supersedes and cancels any prior or 
contemporaneous oral or written understanding, promises or representations with respect to 
those matters covered hereunder. Each Party acknowledges that no representations, 
inducements, promises or agreements have been made by any person which are not 
incorporated herein, and that any other agreements shall be void. This Agreement may not be 
modified or altered except in writing signed by both Parties hereto. This is an integrated 
Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not 
render the provisions unenforceable, invalid or illegal. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 
interest, executors, administrators and assigns of each party to this Agreement. However, 
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 
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burdens, duties or obligations without the prior written consent of City. Any attempted 
assignment without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreeme~t shall be considered waived by either party, 
unless such waiver is specifically specified in writing. 

28. Time of Essence 

Time is of the essence for each and every provision of this Agreement. 

29. City's Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, in connection 
with this Project or other projects. 

30. .Prohibited Interests 

Consultant maintains and agrees that it has not employed nor retained any company or 
person, other than a bona fide employee working solely for Consultant, to solicit or secure this 
Agreement. Further, Consultant warrants that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for Consultant, any fee, 
commission, percentage, brokerage fee, gift or other Consideration COntingent Up9n or resulting 
from the award or making of this Agreement. For breach or violation of this provision, City shall 
have the right to rescind this Agreement without liability. For the term of this Agreement, no 
director, official, officer or employee of City, during the term of his or her service ·with City, shall 
have any direct interest in this Agreement, ·or obtain any present or anticipated material benefit 
arising therefrom. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREE:MENT 
BETWEEN THE CITY OF CLAYTON 

AND HARRIS & ASSOCIATES 

IN WITNESS WHEREOF, authorized officials of the Parties have duly executed this 
Agreem·ent as of the date first written above. 

CITY OF CLAYTON 

By: 
Gary A. Napper 
City Manager 

ATTEST: 

By: 
· City Clerk 

HARRIS & ASSOCIATES 

By: /;~ 
Printed Name: C\4e, V .. C&\iVAil7 .c<-
lts: CEO 

~~~tM-\~. tA -k4<~ 
Its: C...Fc:. 
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EXHIBIT A 

Scope of Services and Schedule of Charges 

(attach Exhibit A hereto) 
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I Harris & Associates 

CITY OF CLAYTON RATES: 

EXHIBIT A 

Effective Contract NTP Date 2017- August 31.2018 

Admlnlstrgtlvt (funded bv General FundCG.F.ll 
· Monthly Lump·sum Retainer 

CLAYTON MONTHLY RATE 
· $9 ,585.00/mo. · · 

Scope: · 
• Day.:. to-Day engineering related questions and calls from staff and public; 
• Attendance at City Council meetings as requested by the City Manager; 
• Attendance at weekly staff meetings; · · 
• Compilotion of the City's Capital Improvement Program (CIP) Budget; 
• Administration of the City's encroachment permit program; . . 
• Coordination with the Maintenance Department regarding maintenance, operations and 

the repair of public faCilities; 
• Enforcement and continuous update of the City's Standard Plans and Specifications for 

design and construction; 
• Enforcement of City's Stormwater Management Program; 
• Repr~sentation of the City's interests in regional transportation and _funding issues; 
• Flood plain administration including responses to flood zone information requests. 

Assessment Dlstrict/GHAD Administration <Hourly. Non-G.F.l 
Scott Alman 
,A.Iison Bou,ey 
Brian· Brown 
Dennis Klingelhofer 
Ka Chow 
Teddy Alicante 

Capital Improvement Program<Hourly. Non-G.F.l 
scott Alman 
Jasmine Cuffee 
Vijay Pulijal 
Siva Natarajan 
Kyle Carbert 
Daniel Wilkins 
Alvin Armstrong 
Ka Chow 
Teddy Alicante 

Land DeveloPment (Hourly. Non-G.F.l 
Scott Alman 
Siva Natarojan 
Kyle Carbert 
Daniel Wilkins 
Ka Chow 
Teddy Alicante 

CLAYTON HOURLY RATE 
$190 
$190 
$180 
$230 
$105 
$105 

$190 
$190 
$180 
$165 
$165 
$140 
$140 
$105 
$105 

$220 
$175 
$175 
$150 
$110 
$110 



Harris & Assodates 

GENERAL ENGINEERING SERVICES (Hourly. Non-G.F.l 
Project Directors 
Senior Project Managers 
Project Managers 
Senior Project Engineers 
Project Engineers 
Senior Technical Support 
Technical Support 

GENERAL ENVIRONMENTAL SERVICES (Hourly. Non-G.F.l 
Project Director 
Sr. Project Manager 
Project Manager 
Sr. Project Analyst 
Project Analyst 
Technical Support 

STANDARD HOURLY RATE 
$230 
$200 
$170 
$140 
$90 

$130 
$90 

STANDARD HOURLY RATE 
$230 
$190 
$150 
$120 
$90 
$90 

Notes: Rates are subject to adjustment based on staff promotions during the effective period of the 
schedule. 

Specific Scope of Services covered by the monthly lump sum retainer rate is detailed in the Scope 
of Services section of the contract between City of Clayton and Harris & Assoc. Those duties are the 
Day-to-Day operational duties that are funded through the City's General Fund. 

Unless otherwise indicated in the cost proposal, hourly rates include most direct costs such as travel, 
equipment computers, communications and reproduction {except large quantities such as 
construction documents for bidding purposes). 

*Inspectors working in the State of California are subject to the Prevailing Wage Rates established 
for that area. 

All sub-consultant charges are subject to a 10% markup. 



Harris & Associates, Inc.    1

Mark Nassar, PE, MBA
PROGRAM MANAGEMENT DIRECTOR

Mark has over 30 years of design and project management experience. His varied experience has 
allowed him to develop a plethora of skills that allows him to adapt to the job at hand as well as 
provide innovative solutions with the client and stakeholders in mind.

RELEVANT EXPERIENCE

• City of San Diego, Public Works Department, Capital Asset Management Division. Deputy 
Director.

 – Mark managed the operation and performance of a division of 210 staff through the 
specialized technical services units of: Asset Management, Planning/Preliminary 
Engineering (all asset types), Project Controls, Land Surveys, Materials Testing Lab, 
Environmental and Permit Processing, and ADA Compliance. 

 – He managed the department’s relations and service level agreements with the asset owning 
departments seeking engineering (planning/design/construction) services. He negotiated 
roles, responsibilities, and key performance indicators for programs and projects.

 – He chaired the Project Control Committee (a sub-committee of the mayor’s CIP Review and 
Advisory Committee) with executive management representation from each of the City’s 
Asset Managing and Service Providing Departments with a focus on applying the City’s asset 
management strategies on evaluating Citywide CIP investment priorities.

 – He provided regular performance and forecasting analytics through the Project Controls 
units for the City’s CIP programs and projects that the department implemented. 

 – He prepared analytical studies and briefed/presented to the Mayor, Council on CIP Delivery, 
Process Improvement/ Streamlining, the State of the CIP, and the 5 Year CIP Outlook that 
drove citywide policy discussions and decisions.

 – He presented annual water/sewer CIP performance reports to the Public Utilities 
Independent Rates Oversight Committee. 

 – He led project delivery process improvements which included an update to the City Council 
Policy (CP) on CIP prioritization and on Transparency, as well as established a new CP on 
Customer Service.

 – He drove the department’s project delivery competitiveness through internal benchmarking 
and through participation in the Statewide Benchmarking Committee comprised of seven 
comparable large public agencies.

• City of San Diego, Public Works Department, Construction Management and Field 
Engineering Division. Deputy Director. 

 – He was on “temporary assignment” to identify and report on operational enhancement 
opportunities. 

 – He managed a division of ~270 employees comprised of inspectors, land surveys, material 
testing lab, traffic control, and stormwater quality compliance. 

 – He oversaw the division’s performance in the inspection and quality assurance/control of 
private (developer built and permitted) and public (CIP) construction work on the City’s 
property and within the City’s right of way. 

 – He negotiated Construction Claims and Contractor Disputes 

 – He administered the use of the As Needed Construction Management consultant services.

EDUCATION
BS, Civil Engineering

MBA, Masters in Business 
Administration

REGISTRATION
Professional Civil Engineer (PE), CA



Harris & Associates, Inc. Nassar, Con’t  2

NASSAR, CON’T
• City of San Diego, Public Works Department. Assistant 

Director (Interim).

 – He managed day to day operations of the Public Works 
Department and its staff of ~800 employees as well as the 
services they provided through the six major divisions 
of CM and Field Engineering, Architectural Engineering 
and Parks Design, Right Of Way Design, Project 
Implementation, Public Works Contracting and Business 
Operations Support Services. 

 – He represented the department in interactions with the 
Mayor/Council on high profile projects, policies, and issues. 

 – He oversaw service relations with internal client 
departments. 

 – He reviewed and addressed performance of the individual 
divisions against their respective performance targets. 

 – He represent the department at Association of General 
Contractors, Regional Construction Procurement 
Committee, Statewide Benchmarking Committee and other 
agency meetings.

• City of San Diego, Public Works Dept, Architectural 
Engineering and Parks Division. Deputy Director. 

 – He managed a division of 80 engineers and non-engineers 
that services every single one of the City’s asset owning 
departments, with a focus on complex buildings, 
recreational park facilities, and water/sewer treatment 
facilities.

 – He set the division’s annual operating and capital budget.

 – He established and adjusted the division’s vision, mission, 
and policies to align with that of the City and department.

 – He managed the CIP production of a portfolio of ~230 
projects valued at a total cost of ~$1.47 Billion. 

 – He employed all CIP delivery methods (e.g. DBB, DB, 
MACC, JOC, Community Based Competitive Design).

 – He monitored and controlled financial performance of the 
division against commitments 

 – He managed the operating budget to maximize 
reimbursability while maintaining competitive CIP delivery 
soft costs and fiscal KPI’s.

 – He interacted directly with the council and mayor’s offices.

 – He regularly provided mayoral and council member 
briefings.

 – He represented the department/City as chair of the 
Quarterly Consultant Industry Meeting to enhance mutual 
performance and ensure that the consulting industry is 
informed and prepared to provide services.

 – He represented the City as chair of the APWA 
Sustainability Committee. 

 – He interacted with private sector and other regional 
agencies (Port, Airport, County, etc...) in the sharing of 
knowledge towards the goal of improving the way the 
region approaches innovative CIP sustainable solutions that 
align with the mayor’s climate action plan.

 – He was Administrator of the CIP Project Management 
Academy. 

 – He led several department-wide process improvement 
(streamlining) efforts. 

 – He set priorities and managed the division’s resources of 
staff and operating budget.

• City of San Diego, Public Works Dept,Preliminary 
Engineering and Program Coordination Section. Senior Civil 
Engineer.

 – He established and managed this new section, staff ’s roles, 
and responsibilities as well as business processes. 

 – He coordinated the initiation and execution of CIP 
Programs of all asset types with Asset Managing 
Departments. 

 – He negotiated agreements with outside agencies (Port 
District, SEDC, CCDC) on implementation of joint use 
facilities 

 – He participated in City’s Enterprise Asset Management 
effort for standardizing asset inventory and capitalization 
process.

 – He administered the CIP prioritization process of all new 
CIP projects. 

 – He amended the council policy on CIP Prioritization 
through presentations to Council. 

 – He was an active and key member of Benchmarking and 
Standard Operating Procedures Committees as subject 
matter expert on the Planning, Program Management, and 
Project Management Chapters.

 – He was Project Management Academy Administrator/
Instructor (since 2003) applying PMI principles to 25 
students through 30 subject matter expert speakers from 
several City departments. 
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	RECOMMENDATION
	Staff recommends that the City Council discuss and provide direction to staff as needed.
	BACKGROUND
	At the City Council meeting of June 1, 2021, Councilmember Diaz requested that an item be brought back to discuss whether the City Council desired to make any changes to the City’s Sign Ordinance, specifically related to temporary non-commercial signs.
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