
     
 
 

AGENDA 
 
 

REGULAR MEETING 
 

* * * 
CLAYTON CITY COUNCIL  

 

* * * 
 

TUESDAY, August 17, 2021 
 

7:00 P.M. 
 

*** NEW LOCATION*** 
This meeting is being held in accordance with the Brown Act as currently in effect under the State 
Emergency Services Act, the Governor’s Emergency Declaration related to COVID-19 and the 
Governor’s Executive Orders N-25-20 and N-29-20 that allow members of the City Council, City 
staff and the public to participate and conduct a meeting by teleconference, videoconference or 
both. In order to comply with public health orders, the requirement to provide a physical location 
for members of the public to participate in the meeting has been suspended. 

Mayor:  Carl Wolfe 
Vice Mayor: Peter Cloven 

 
Council Members 

Jim Diaz 
Holly Tillman 

Jeff Wan 
 
• A complete packet of information containing staff reports and exhibits related to each public item is 

available for public review on the City’s website at www.ci.clayton.ca.us  
 

• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 

 
• Any writings or documents provided to a majority of the City Council after distribution of the Agenda 

Packet and regarding any public item on this Agenda is available for review on the City’s website 
at www.ci.clayton.ca.us  

 
• If you have a physical impairment that requires special accommodations to participate, please call the 

City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7300. 
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Instructions for Virtual City Council Meeting – August 17 

To protect our residents, officials, and staff, and aligned with the Governor’s executive order to 
Shelter-at-Home, this meeting is being conducted utilizing teleconferencing means consistent 
with State order that that allows the public to address the local legislative body electronically. 

To follow or participate in the meeting: 

1. Videoconference: to follow the meeting on-line, click here to register:   
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A            
After clicking on the URL, please take a few seconds to submit your first and last name, 
and e-mail address then click “Register”, which will approve your registration and a new 
URL to join the meeting will appear.   

Phone-in:  Once registered, you will receive an e-mail with instructions to join the meeting 
telephonically, and then dial Telephone: 877 853 5257 (Toll Free) 

2.  using the Webinar ID and Password found in the e-mail.  
E-mail Public Comments: If preferred, please e-mail public comments to the City Clerk, Ms. 
Calderon at jcalderon@ci.clayton.ca.us by 5 PM on the day of the City Council meeting. All E-
mail Public Comments will be forwarded to the entire City Council.  

 

For those who choose to attend the meeting via videoconferencing or telephone shall have 3 
minutes for public comments.  

 

Location: 

Videoconferencing Meeting (this meeting via teleconferencing is open to the public) 
To join this virtual meeting on-line click here: 
https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A   

To join on telephone, you must register in the URL above, which sends an e-mail to your inbox, 
and then dial (877) 853-5257 using the Webinar ID and Password found in the e-mail. 

 
 
 
 
 
 
     
 

https://us02web.zoom.us/webinar/register/WN_bVlD0Hu8Q_qaj8HU0uQ23A
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* CITY COUNCIL * 
August 17, 2021 

 
 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Wolfe. 
 
 
 
 
2. MEETING PROTOCOL VIDEO– City Clerk 
 
 
 
 
3. PLEDGE OF ALLEGIANCE – led by Councilmember Diaz. 
 
 
 
 
4. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by one 
single motion of the City Council.  Members of the Council, Audience, or Staff wishing an item 
removed from the Consent Calendar for purpose of public comment, question, discussion or 
alternative action may request so through the Mayor. 

 
(a) Approve the minutes of the City Council’s regular meeting of August 3, 2021. 

(City Clerk) (View here) 
 
(b) Approve the Financial Demands and Obligations of the City. (Finance) (View here) 
  
(c) Adopt A Resolution: 1) Approving the Purchase of Thirty-One Portable and Mobile 

Radios for the City’s Police Department to Replace the Existing Radios; 2) 
Approving the Non-Competitive Procurement due to Exemptions; 3) Authorizing 
the City Manager to Execute a Lease Agreement in the Amount of $234,673.46; 
and 4) Appropriating $33,525 from the Rainy-Day Fund in FY2021/22 for the First 
Lease Payment. (Police Chief) (View here) 

 
(d) Adopt Resolution ##-2021 Designating City Personnel Authorized to Invest Monies 

in the Local Agency Investment Fund (LAIF) and Resolution ##-2021 Designating 
City Personnel Authorized to Invest Monies in the UBS Account.  
(Interim Finance Director)  (View here)  

 
 
 
5. RECOGNITIONS AND PRESENTATIONS – None. 
 
 
 
 
6. REPORTS 

 
(a) City Manager/Staff 
(b) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards. 
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7. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time. To assure an orderly meeting and an equal opportunity 
for everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. In 
accordance with State Law, no action may take place on any item not appearing on the posted 
agenda. The Council may respond to statements made or questions asked, or may at its discretion 
request Staff to report back at a future meeting concerning the matter. 

 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be allowed 
when each item is considered by the City Council. 

 
 
 
 
8. PUBLIC HEARINGS – None. 
 
  
 
 
9. ACTION ITEMS  
 
(a) Designation of Voting Delegate and Alternate Delegate for League of California 

Cities 2021 Annual Conference being held September 22 through 24, in 
Sacramento and the City’s position on the two (2) League Conference General 
Resolutions. (City Clerk) (View here) 

 
(b) Resolution of the City Council of the City of Clayton, CA Adopting a General Fund 

Reserve Policy. (City Manager) (View here) 
 
(c) Presentation, Discussion & Direction to Staff Regarding Use of the American 

Rescue Plan Act Funds. (City Manager) (View here) 
 
 
 
 
 
10. COUNCIL ITEMS – limited to Council requests and directives for future meetings. 
 
 
 
11. ADJOURNMENT  - the City Council meeting of September 7, 2021 has been canceled. 
  - The next regularly scheduled meeting of the City Council will be September 21, 2021 - 
 
 

 
 

   
#  #  #  #  # 
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MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, August 3, 2021 

1. CALL TO ORDER THE CITY COUNCIL – The meeting was called to order at 7:00 p.m.
by Mayor Wolfe on a virtual web meeting and telephonically (877) 853-5257.
Councilmembers present: Mayor Wolfe, Vice Mayor Cloven, and Councilmembers Diaz,
Tillman, and Wan (joined at 7:01 p.m.). Councilmembers absent: None. Staff present:
City Manager Reina Schwartz, City Attorney Mala Subramanian, and City Clerk/HR
Manager Janet Calderon.

2. MEETING PROTOCOL VIDEO – City Clerk.

3. PLEDGE OF ALLEGIANCE – led by Councilmember Diaz.

4. CONSENT CALENDAR

It was moved by Councilmember Diaz, seconded by Vice Mayor Cloven, to
approve the Consent Calendar items as submitted. (Passed 5-0).

(a) Approved the minutes of the City Council’s regular meeting of July 20, 2021.
(City Clerk)

(b) Approved the Financial Demands and Obligations of the City. (Finance)

(c) Adopted Resolution No. 49-2021 Authorizing the Levy for Fiscal Year 2021/22 for 
Community Facility District No. 1990-1R, 2007 Special Tax Revenue Refunding Bonds 
(Middle School). (Assistant to the City Manager).

(d) Adopted Resolution No. 50-2021 Authorizing the Third Amendment to an Existing 
Agreement with Harris & Associates for Professional Engineering Services Including 
Designating a New City Engineer.  (City Manager) 

5. RECOGNITIONS AND PRESENTATIONS – None.

6. REPORTS

(a) City Manager/Staff

City Manager Reina Schwartz provided information on Councilmember Diaz’ request at
the last City Council meeting regarding the Clayton Pioneer payment and provided some
brief information regarding the Clayton Business and Community Association.

Councilmember Diaz also provided a brief statement regarding the Clayton Business
and Community Association.
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(b) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  

 
Councilmember Diaz attended the memorial service for Richard Rainey, the Wednesday 
Classic Car Show and DJ event, the Concerts in The Grove, met with the City Manager, 
and met with the Police Chief.   
 
Vice Mayor Cloven attended the Cal Cities East Bay Division meeting, the Clayton 
Business and Community Association mixer, thanked Howard Geller and Jim Diaz for 
their efforts with the Concerts in The Grove, met with Senator Glazer along with 
Councilmember Tillman regarding SB9 and SB10, met with city staff and the City 
Manager.  
 
Councilmember Tillman attended the Cal Cities East Bay Division meeting, met with the 
Mt Diablo Unified School District Board along with the City Manager and Mayor, 
attended the Clayton Business and Community Association mixer, met with Senator 
Glazer, met with neighboring Councilmember Edi Birsan and Councilmember Carlyn 
Obringer, and will be meeting with other Elected Officials, School Board members, and 
the District Attorney.  
 
Councilmember Wan called and emailed constituents. 

 
Mayor Wolfe attended the Cal Cities East Bay Division meeting, met with the City 
Manager, met with Vice Mayor Cloven, attended the Concerts in The Grove, attended 
the Clayton Community Library book sale, met with the Mount Diablo Unified School 
District Board along with the Mayors and City Managers within the district, and met with 
Concord Mayor McGallian who has postponed in person City Council meetings in 
Concord until further notice.  
 
Councilmember Diaz advised developer of The Olivia project has listed its property for 
sale. 

 
 
  
 
7. PUBLIC COMMENT ON NON - AGENDA ITEMS  

 
Keith Haydon provided a brief update to current County Connection promotions. 
 
Terri Denslow, Clayton Business and Community Association Treasurer, provided an 
update regarding recent allegations, noting an extension to October 15 was requested 
for filing of the 2020 tax documents. 
 
Edward Hartley clarified some allegations made regarding the Clayton Business and 
Community Association.  
 
Frank Gavidia expressed his concerns with the Clayton Business and Community 
Association’s financial documents. 
 
Keith Haydon, member of Clayton Business and Community Association expressed his 
concerns regarding the misleading allegations.  
 
Bassam Altwal expressed his concerns of a Planning Commissioner actions and 
accused a Councilmember of sharing confidential information. 
 
Councilmember Wan responded to Mr. Altwal’s remarks 
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Councilmember Diaz responded to Mr. Altwal’s remarks. 
 
Councilmember Tillman requested clarification of the City’s financial role regarding 
Concerts in The Grove and 4th of July Parade. 
 
Scott Denslow expressed his dissatisfaction with a couple of Councilmembers actions. 

 
 Councilmember Diaz responded to Mr. Denslow’s remarks. 
 

Mayor Wolfe closed public comment. 
 
 
 
8. PUBLIC HEARINGS – None. 
 

 
 
 
9. ACTION ITEMS  
 
(a) Adopt a Resolution of the City Council Establishing City Protocol for the Honoring and 

Recognition of Citizens, Volunteers, Employees and Elected Officials. (City Manager) 
 
 City Manager Reina Schwartz presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment. 
 
Frank Gavidia expressed support of the policy and recommended Elected Officials 
who receive a monthly stipend should not receive additional recognition. 
 
Bassam Altwal expressed his dissatisfaction with a Planning Commissioner. 
 
Karen Amos expressed support of the guidelines and inquired on donations made 
by community members toward recognition gifts for Elected Officials. 
 
Mayor Wolfe closed public comment. 
 
Vice Mayor Cloven moved to adopt the policy as written. 
 
Councilmember Wan is not supportive of the policy as written and suggested 
Elected Officials receive nothing from tax dollars. 
 
Councilmember Diaz seconded Vice Mayor Cloven’s motion. 
 
After further discussion, Councilmember Diaz withdrew his second. 
 
Vice Mayor Cloven modified his motion sans Exhibit A. 
 
It was moved by Vice Mayor Cloven, seconded by Councilmember Tillman to 
Adopt Resolution No. 51-2021 Establishing City Protocol for the Honoring and 
Recognition of Citizens, Volunteers, and Employees to be administered by the 
City Manager and City Clerk, as amended. (5-0; Passed) 
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(b) Discussion of Rejection of Liability Claim Filed by Maryam Maheri for the Alleged 
Property Damage. (Councilmember Diaz) 

 
 City Manager Reina Schwartz presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment; no comments were offered. 

 
City Council provided direction to staff. 

 
 
(c) Update to Recognition of Cultural Heritage Months and Other Significant Celebrations. 

(City Manager) 
 
 City Manager Reina Schwartz presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment; no comments were offered. 
 
It was moved by Councilmember Wan, seconded by Councilmember Diaz to 
remove Columbus Day and Juneteenth from the Recognition of Cultural Heritage 
Months and Other Significant Celebrations as they are recognized as Federal 
Holidays and add Cesar Chavez Day and Armenian Genocide Remembrance Day 
(5-0; Passed) 

 
(d) Discussion Regarding Potential Changes to the City’s Sign Ordinance.  
 (Councilmember Diaz) 
 
 Councilmember Diaz presented the report. 
 

Following questions by City Council, Mayor Wolfe opened the item to public 
comment. 
 
Frank Gavidia supports First Amendment Rights and encouraged the City Council to 
make the right decision. 

 
Karen Amos inquired if there are regulations regarding size and placement of signs. 
 
Scott Denslow expressed support of First Amendment Rights. 
 
Mayor Wolfe closed public comment. 
 
No action taken. 

 
 
 
10. RECESS THE CITY COUNCIL MEETING – Mayor Wolfe 
   (until after the conclusion of the Oakhurst Geological Hazard Abatement District meeting) 

 
Mayor Wolfe announced the City Council will adjourn to a Oakhurst Geological Hazard 
Abatement District Meeting [9:04 p.m.]. 

 
 
 
 
11. RECONVENE THE CITY COUNCIL MEETING – Mayor Wolfe 
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Mayor Wolfe announced the City Council will reconvene the City Council meeting 
[9:09 p.m.]. 

 
 
12. COUNCIL ITEMS  
 

Councilmember Wan requested the City’s website should include scheduled work, 
including completion dates, and specify areas of responsible in the Landscape 
Maintenance District. 

 
 
13. ADJOURNMENT– on call by Mayor Wolfe, the City Council adjourned its meeting at  

9:11 p.m.  
 
 
 

The next regularly scheduled meeting of the City Council will be August 17, 2021. 
 

    
    #  #  #  #  # 
  
Respectfully submitted, 
 
 
________________________________ 
Janet Calderon, City Clerk 
           

  APPROVED BY THE CLAYTON CITY COUNCIL    
 
 

      ______________________________________ 
             Carl Wolfe, Mayor 
 
 

#  #  #  #  # 
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STAFF REPORT 
 
TO:  HONORABLE MAYOR AND COUNCILMEMBERS 
 
FROM: JENNIFER GIANTVALLEY, ACCOUNTING TECHNICIAN 
 
DATE: 8/17/21 
  
 
SUBJECT: FINANCIAL DEMANDS AND OBLIGATIONS OF THE CITY 
 
RECOMMENDATION: 
It is recommended the City Council, by minute action, approve the financial demands and obligations of 
the City for the purchase of services and goods in the ordinary course of operations. 
 

 
 
 
 
 
 
 
 
 

 

Attachments:   

1. Open Invoice Report, dated 8/6/21 (3 pages) 
2. Payroll Reconciliation Summary report PPE 8/8/21 (1 page) 

Attached Report Purpose Date Amount
Open Invoice Report Accounts Payable 8/6/2021 414,456.50$            
Payroll Reconciliation Summary Payroll, Taxes 8/6/2021 83,818.05$              

498,274.55$            Total Required
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

All-Guard Systems, Inc.

8/1/2021 8/1/2021
AG23835 Annual Fire Alarm test 8/1/21-7/31/22

$663.12 $0.00 $663.12 
All-Guard Systems, Inc.

$663.12 $0.00 $663.12 
Totals for All-Guard Systems, Inc.:

Concord Uniforms

6/28/2021 6/28/2021
18365 PD uniform

$916.85 $0.00 $916.85 
Concord Uniforms

$916.85 $0.00 $916.85 
Totals for Concord Uniforms:

Contra Costa County - Office of the Sheriff

6/30/2021 6/30/2021
CLPD-2106 Toxicology June 2021

$150.00 $0.00 $150.00 
Contra Costa County - Office of the She

6/30/2021 6/30/2021
CLPD-221 Blood withdrawals April-June 2021

$109.20 $0.00 $109.20 
Contra Costa County - Office of the She

$259.20 $0.00 $259.20 
Totals for Contra Costa County - Office of the Sheriff:

Contra Costa County Animal Svcs Dept

7/27/2021 7/27/2021
ASD M7060 Animal Control Q1FY21

$19,244.56 $0.00 $19,244.56 
Contra Costa County Animal Svcs Dept

$19,244.56 $0.00 $19,244.56 
Totals for Contra Costa County Animal Svcs Dept:

Creative Supports Inc

8/2/2021 8/2/2021
27761 Arm caps for chair

$65.09 $0.00 $65.09 
Creative Supports Inc

$65.09 $0.00 $65.09 
Totals for Creative Supports Inc:

Digital Services

8/5/2021 8/5/2021
11943 IT services 7/7/21-8/4/21

$1,300.00 $0.00 $1,300.00 
Digital Services

$1,300.00 $0.00 $1,300.00 
Totals for Digital Services:

East Contra Costa County Habitat Conservancy

8/2/2021 8/2/2021
1078 Plan Dev Fee - Civic Clayton, LLC/DeNova H

$291,492.43 $0.00 $291,492.43 
East Contra Costa County Habitat Conse

$291,492.43 $0.00 $291,492.43 
Totals for East Contra Costa County Habitat Conservancy:

Galaxy Press

7/27/2021 7/27/2021
34615 PD Business cards

$116.34 $0.00 $116.34 
Galaxy Press

$116.34 $0.00 $116.34 
Totals for Galaxy Press:

Geoconsultants, Inc.

8/5/2021 8/5/2021
19198 Well monitoring July 2021

$1,546.50 $0.00 $1,546.50 
Geoconsultants, Inc.

$1,546.50 $0.00 $1,546.50 
Totals for Geoconsultants, Inc.:

Greenpoint Ag Holdings, LLC

8/3/2021 8/3/2021
3349 Refund, business license fee

$69.00 $0.00 $69.00 
Greenpoint Ag Holdings, LLC

$69.00 $0.00 $69.00 
Totals for Greenpoint Ag Holdings, LLC:

Harris & Associates, Inc.

4/23/2021 4/23/2021
48231 Project engineering 2/28/21-4/3/21

$3,000.00 $0.00 $3,000.00 
Harris & Associates, Inc.

4/23/2021 4/23/2021
48232 CIP Engineering svcs 2/28/21-4/3/21

$3,800.00 $0.00 $3,800.00 
Harris & Associates, Inc.

4/23/2021 4/23/2021
48230 Engineering svcs 2/28/21-4/3/21

$10,004.03 $0.00 $10,004.03 
Harris & Associates, Inc.
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

$16,804.03 $0.00 $16,804.03 Totals for Harris & Associates, Inc.:

HdL Coren & Cone

8/1/2021 8/1/2021 SIN010197 Property Tax Svcs Q1FY22 $1,822.50 $0.00 $1,822.50 HdL Coren & Cone

$1,822.50 $0.00 $1,822.50 Totals for HdL Coren & Cone:

Health Care Dental Trust

6/30/2021 6/30/2021 296203 Dental June 2021 $1,803.46 $0.00 $1,803.46 Health Care Dental Trust

7/31/2021 7/31/2021 298396 Dental July 2021 $1,683.43 $0.00 $1,683.43 Health Care Dental Trust

8/31/2021 8/31/2021 299695 Dental August 2021 $1,683.43 $0.00 $1,683.43 Health Care Dental Trust

$5,170.32 $0.00 $5,170.32 Totals for Health Care Dental Trust:

Moore Iacofano Golstman, Inc

6/30/2021 6/30/2021 70715 Housing element svcs June 2021 $9,440.82 $0.00 $9,440.82 Moore Iacofano Golstman, Inc

$9,440.82 $0.00 $9,440.82 Totals for Moore Iacofano Golstman, Inc:

MSR Mechanical, LLC

8/5/2021 8/5/2021 SVC002265 CH HVAC Maint 7/26/21 $350.00 $0.00 $350.00 MSR Mechanical, LLC

8/5/2021 8/5/2021 SVC02264 Library HVAC Maint 7/26/21 $527.17 $0.00 $527.17 MSR Mechanical, LLC

8/5/2021 8/5/2021 SVC002266 EH HVAC maint 7/26/21 $295.00 $0.00 $295.00 MSR Mechanical, LLC

$1,172.17 $0.00 $1,172.17 Totals for MSR Mechanical, LLC:

PG&E

6/25/2021 6/25/2021 062521 Energy 5/17/21-6/15/21 $19,246.13 $0.00 $19,246.13 PG&E

7/27/2021 7/27/2021 072721 Energy 6/16/21-7/15/21 $19,591.33 $0.00 $19,591.33 PG&E

6/23/2021 6/23/2021 062321 Energy 5/21/21-6/21/21 $5,344.97 $0.00 $5,344.97 PG&E

7/16/2021 7/16/2021 071621 Energy 6/17/21-7/16/21 $5,457.30 $0.00 $5,457.30 PG&E

$49,639.73 $0.00 $49,639.73 Totals for PG&E:

Julie Pierce

8/5/2021 8/5/2021 073121 Concert supplies, band pizza $90.80 $0.00 $90.80 Julie Pierce

$90.80 $0.00 $90.80 Totals for Julie Pierce:

Scan Natoa

7/1/2021 7/1/2021 100.21.153 Scan membership FY 22 $100.00 $0.00 $100.00 Scan Natoa

$100.00 $0.00 $100.00 Totals for Scan Natoa:

Site One Landscape Supply, LLC

7/20/2021 7/20/2021 111320689-001 Irrigation parts $164.21 $0.00 $164.21 Site One Landscape Supply, LLC

$164.21 $0.00 $164.21 Totals for Site One Landscape Supply, LLC:

Sprint Comm (PD)

7/29/2021 7/29/2021 703335311-236 PD cell phones 6/26/21-7/25/21 $710.72 $0.00 $710.72 Sprint Comm (PD)

$710.72 $0.00 $710.72 Totals for Sprint Comm (PD):
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Open Invoice Report

Obligations

Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due

Invoice DiscountPotentialInvoice

Staples Business Credit

7/25/2021 7/25/2021 1636936721 Office supplies $353.48 $0.00 $353.48 Staples Business Credit

$353.48 $0.00 $353.48 Totals for Staples Business Credit:

Stericycle Inc

8/1/2021 8/1/2021 3005640057 Medical waste disposal $68.25 $0.00 $68.25 Stericycle Inc

$68.25 $0.00 $68.25 Totals for Stericycle Inc:

TRC Environmental Corporation

6/30/2021 6/30/2021 486087 Planning svcs FY 2021 $2,481.35 $0.00 $2,481.35 TRC Environmental Corporation

8/4/2021 8/4/2021 486195 Planning svcs through 7/26/21 $4,595.09 $0.00 $4,595.09 TRC Environmental Corporation

$7,076.44 $0.00 $7,076.44 Totals for TRC Environmental Corporation:

Underground Service Alert Of N.CA & NV

8/2/2021 8/2/2021 21DIG112766 CA state fee for regulatory costs $299.44 $0.00 $299.44 Underground Service Alert Of N.CA & N

$299.44 $0.00 $299.44 Totals for Underground Service Alert Of N.CA & NV:

Wells Fargo Bank (Trustee Fees)

8/1/2021 8/1/2021 1997486 Lydia Lane Sewer admin fees 8/7/21-8/6/22 $500.00 $0.00 $500.00 Wells Fargo Bank (Trustee Fees)

$500.00 $0.00 $500.00 Totals for Wells Fargo Bank (Trustee Fees):

Workers.com

7/23/2021 7/23/2021 130407 Seasonal workers week end 7/18/21 $1,672.82 $0.00 $1,672.82 Workers.com

7/30/2021 7/30/2021 130459 Seasonal workers week end 7/25/21 $2,697.68 $0.00 $2,697.68 Workers.com

$4,370.50 $0.00 $4,370.50 Totals for Workers.com:

Roberto Zepeda

7/30/2021 7/30/2021 BP48-2021 C&D refund $1,000.00 $0.00 $1,000.00 Roberto Zepeda

$1,000.00 $0.00 $1,000.00 Totals for Roberto Zepeda:

$414,456.50 $0.00 $414,456.50 GRAND TOTALS:
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PAYROLL RECONCILIATION SUMMARY
BL070   CITY OF CLAYTONPAY-BL070-008 V7.1                                                                                                                                                  PAGE    1

GENRECSM      BRANCH 31       2021-008-01                                                                                                           PERIOD ENDING  08/08/2021
CURRENT DATE  08/06/2021      18:52:45                                                                                                                 CHECK DATE  08/11/2021

TOTAL          SUBJECT          TAXABLE                EMPLOYEE           EMPLOYER         THIRD           TOTAL
EMPLOYER TAX ID               GROSS           GROSS            GROSS      RATE %   TAX WITHHELD            TAX        PARTY SICK       TAXES DUEFEDERAL ID:  94-1568979

FEDERAL INC TAX  - EMPLOYEE  94-1568979                95,870.91        81,827.89        81,827.89                 11,340.82             0.00                       11,340.82
SOCIAL SECURITY  - EMPLOYEE  94-1568979                95,870.91        92,141.01         2,350.00     6.2000         145.70             0.00                          145.70
MEDICARE         - EMPLOYEE  94-1568979                95,870.91        92,141.01        92,141.01     1.4500       1,336.07             0.00                        1,336.07
SOCIAL SECURITY  - EMPLOYER  94-1568979                95,870.91        92,141.01         2,350.00     6.2000           0.00           145.70                          145.70
MEDICARE         - EMPLOYER  94-1568979                95,870.91        92,141.01        92,141.01     1.4500           0.00         1,336.07                        1,336.07

FEDERAL SUB-TOTAL      12,822.59         1,481.77                       14,304.36

FEDERAL UNEMPLOYMENT TAX     94-1568979                95,870.91        92,141.01             0.00      .6000           0.00             0.00                            0.00

STATE INCOME TAX WITHHOLDING
CA STATE                    69813822                  95,870.91        81,827.89        81,827.89                  4,007.19             0.00                        4,007.19

STATE W/H SUB-TOTAL       4,007.19             0.00                        4,007.19

STATE UNEMPLOYMENT TAXES (EMPLOYER)
CA SUTA                     69813822                  95,870.91        92,141.01         7,272.67     2.6000           0.00           189.09                          189.09

SUTA SUB-TOTAL           0.00           189.09                          189.09

COUNTY INCOME TAX WITHHOLDING

COUNTY W/H SUB-TOTAL           0.00             0.00                            0.00

CITY WITHHOLDING TAXES

CITY W/H SUB-TOTAL           0.00             0.00                            0.00

ALL OTHER TAXES
Calif Training                                        95,870.91        92,141.01         7,272.67      .1000           0.00             7.27                            7.27

OTHER W/H SUB-TOTAL           0.00             7.27                            7.27

TOTAL TAX LIABILITY      16,829.78         1,678.13                       18,507.91

================================================================================================================================================================================

PAYROLL LIABILITY TOTALS

TOTAL NET DIRECT DEPOSITS               28          56,373.40
TOTAL PARTIAL DIRECT DEPOSITS            3           2,200.00

** YOUR ACCOUNT 0982504799        AT BANK 121000358  HAS BEEN DEBITED FOR      58,573.40 **
TAX LIABILITY FROM ABOVE                            18,507.91

** YOUR ACCOUNT 0982504799        AT BANK 121000358  HAS BEEN DEBITED FOR      18,507.91 **

TOTAL NET CHECKS                         3           6,073.24

TOTAL VENDOR ACH PAYMENTS               10             663.50
** YOUR ACCOUNT 0982504799        AT BANK 121000358  HAS BEEN DEBITED FOR         663.50 **

GRAND TOTAL PAYROLL CASH                            83,818.05



  Agenda Item: 4(c) 

 

 

AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Elise Warren, Chief of Police 
 
DATE:  August 17, 2021 
 
SUBJECT: Adopt A Resolution: 1) Approving the Purchase of Thirty-One Portable and 

Mobile Radios for the City’s Police Department to Replace the Existing 
Radios; 2) Approving the Non-Competitive Procurement due to Exemptions; 
3) Authorizing the City Manager to Execute a Lease Agreement in the 
Amount of $234,673.46; and 4) Appropriating $33,525 from the Rainy-Day 
Fund in FY2021/22 for the First Lease Payment  

___________________________________________________________________________ 

RECOMMENDATION 
It is recommended that the City Council adopt Resolution ___-2021 and approve the purchase 
of thirty-one Motorola radios to replace the police departments Motorola APX6000 portable 
and mobile radios that are end-of-life, no longer supported by Motorola, and do not meet 
current California Department of Justice security requirements. The total replacement cost is 
$234,673.46: ($203,067.28 plus 3.69% interest ($31,606.18)). 
 
BACKGROUND 
On March 6, 2007, at a regular public meeting the City Council officially committed the City to 
be a participant in the East Bay Regional Communications System Authority (EBRCSA). On 
February 7, 2012, at a regular public meeting the City Council approved the purchase of 38 
Motorola radios (APX6000), to be used by the police department and the maintenance 
department (Attachment 1). 
 
In 2016, Motorola evolved the APX6000 to support newer technology, and the enhanced 
models required a revision of software. In December of 2019, Motorola ended support of the 
APX6000 family of radios. This means that when an APX6000 radio becomes inoperable, it 
cannot be fixed and must be replaced with a newer model (Attachment 2). The Clayton Police 
Department elected not to upgrade its radios at that time, as they were in good operational 
condition, and not in need of upgrade or repair. 
 
In October of 2020, the California Department of Justice (CA DOJ) issued bulletin 20-09-CJIS 
(Attachment 3). This bulletin gave notice to all Law Enforcement agencies that:  
 

 

 



“Law enforcement and criminal justice agencies authorized by the California Department of 
Justice (CA DOJ) to access the CLETS must adhere to the requirements detailed in the 
CLETS Policies, Practices and Procedures (PPP) and in the Federal Bureau of Investigation 
(FBI) Criminal Justice Information Services (CJIS) Security Policy to ensure the 
confidentiality and integrity of the data therein. 1 More specifically, and as detailed further 
below, access to certain Criminal Justice Information (CJI) and Personally Identifiable 
Information (PII) must be limited to authorized personnel; and the transmission of such 
information must be encrypted. Although generally applicable, the information in this bulletin 
is particularly relevant to the radio transmission of protected data.” 

To be in compliance with these new regulations all police radios must be upgraded to ensure 
all confidential radio transmissions are encrypted. The encryption is to prevent unauthorized 
parties from monitoring radio transmissions containing confidential information, such as social 
security numbers, driver’s license numbers, passport numbers etc. No EBRCSA radios are 
capable of compliance without costly upgrades. 

On December 16, 2020, Tom McCarthy, Executive Director EBRCSA, sent a memo to all 
EBRCSA members outlining Scope of Work to Encrypt Radios for EBRCSA Members 
(Attachment 4). His memo explains that:  

“Consistent with the direction provided by the California Department of Justice Information Services 
Division Bulleting No. 20-09-CJIS, CA-DOJ is mandating that CJI and PII information be 
transmitted via a minimum of 128-bit encrypted radios.  EBRCSA does not have any member 
agency with encrypted channels meeting the requirements of DOJ at this time.” 

On December 22, 2020, I (along with other Chiefs from EBRCSA member agencies) sent a 
letter to CA DOJ outlining the steps we are taking to come into compliance with the new 
directives, which includes encrypting our radios (Attachment 5).  

 
DISCUSSION 
While the City’s current radios could be upgraded to accept the new security software 
requirements, the upgrade is costly, and not transferable to a new radio once the upgraded 
radio goes out of service. The cost to upgrade the existing radios would be $25,358 (software 
and installation). Given that the radios are 10 years old, and have reached end-of-life, it is 
recommended that the City purchase new upgraded radios that comply with current 
standards; otherwise, the City would likely be paying to upgrade old radios that are past their 
useful life and without the ability to transfer the new required software to a new radio. Motorola 
is currently offering a discount on the required encryption upgrades (on new radios as well as 
upgrades) until September 17, 2021. 
 
While the purchase of new radios is costly, police radios are an essential and fundamental 
tool used by officers, and as such, must be reliable and meet current industry standards. Bob 
Antony, from Contra Costa County Department of Information and Technology is the lead 
radio technician in the county, and agrees that it would be in the best interest of Clayton to 
purchase new radios rather than just upgrade the current radios due to their age (Attachment 
6). The radios currently used by the City’s maintenance department do not transmit 
confidential information and do not need to be upgraded at this time; those can be replaced 
over time as they become inoperable.  



The quote for the purchase of new radios was obtained from Red Cloud, Inc. Red Cloud is a 
Motorola Manufacturers representative. Motorola has provided a purchasing contract to 
EBRCSA users and subscribers (Attachment 7), which gives users a 25% discount on 
Motorola products and services.  
 
Under the City’s Purchasing Guidelines (Resolution No. 54-2020), the City Council can 
approve purchases that exceed $30,000 without following the Purchasing Guidelines if there 
are applicable exceptions. There are two applicable exceptions from the Purchasing 
Guidelines, Exceptions B and E.  Exception B, applies if it is in the City’s best interest to rely 
upon a contract procured by another public agency that was competitively procured and the 
price and terms to the City are equal or better.  Here, the contract was competitively procured 
by EBRCSA, a joint powers agency for its users, including the City.  Exception E, also applies 
as the City completing a new competitive procurement would not produce an advantage since 
EBRCSA has already competitively procured the contract and obtained a significant discount 
from Red Cloud.   
 
The quote from Red Cloud Inc, includes hardware, software and installation. The total cost is 
$203,067.28, and includes a $10,202 discount incentive for previously purchased upgraded 
software, and a $3,100 trade-in credit (Attachment 8). Motorola has a Municipal Lease 
Purchase Agreement (tax exempt) (Attachment 9), which allows for three (3) payment options, 
with no pre-payment penalty: 
 

1. 7 year term, 3.69% lease rate, for an annual payment of $33,524.78 
2. 5 year term, 3.58% lease rate, for an annual payment of $45,153.23 
3. 3 year term, 3.96% lease rate, for an annual payment of $73,220.38 

 
It is recommended that the City of Clayton take advantage of the 7-year lease agreement 
option. Radios, like other technology, are a depreciating asset, and as such, their replacement 
should be budgeted annually in a depreciation fund. Using the lease terms will set the stage 
to budget annually for future radio replacement. The recommended Resolution approves the 
proposed lease and authorizes the City Manager to execute the lease upon City Council 
approval. 
 
FISCAL IMPACTS 
The total purchase price is $234,673.46: ($203,067.28 plus 3.69% interest ($31,606.18)), 
which includes hardware, software and installation. For a 7-year lease term, the annual cost 
would be $33,525.  For FY2021/22, the recommendation would be to appropriate the funds 
from the Rainy-Day Fund (110), which currently has a balance of $181,475.  The balance 
after this expenditure would be $147,950.  The annual lease/depreciation cost would then 
need to be included in the City’s annual budget beginning in FY2022/23. 
 
 
ATTACHMENTS 
 
Resolution 
Attachment 1: 2012 Police Radio Staff Report 
Attachment 2: Motorola APX6000 AN End-of-Support Notice 
Attachment 3: CLETS CJIS Encryption Bulletin 



Attachment 4: EBRCSA Scope of Work Outline 
Attachment 5: Clayton PD DOJ Response Letter 
Attachment 6: Email from CCC DOIT Radio Technician 
Attachment 7: Motorola Purchasing Contract Agreement 
Attachment 8: Motorola Quote 
Attachment 9: Motorola Municipal Lease Purchase Agreement 
 



RESOLUTION NO. ##-2021 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON: 1) APPROVING 
THE PURCHASE OF THIRTY-ONE PORTABLE AND MOBILE RADIOS FOR THE CITY’S 

POLICE DEPARTMENT TO REPLACE THE EXISTING RADIOS; 2) APPROVING THE NON-
COMPETITIVE PROCUREMENT DUE TO EXEMPTIONS; 3) AUTHORIZING THE CITY 
MANAGER TO EXECUTE A LEASE AGREEMENT IN THE AMOUNT OF $234,673.46; 

AND 4) APPROPRIATING $33,525 FROM THE RAINY-DAY FUND IN FY2021/22 FOR THE 
FIRST LEASE PAYMENT 

 
THE CITY COUNCIL 

City of Clayton, California 
 
 

WHEREAS, the Clayton Police Department’s existing police radios are in need of 
replacement due to age and unserviceability;  
 

WHEREAS, the existing police radios are not compliant with current California 
Department of Justice (CA DOJ) security requirements; and 

WHEREAS, the City Council determines that there are applicable exceptions to 
the City’s Purchasing Guidelines that do not require the City to complete a separate 
competitive purchasing process for the purchase of the radios due to using another 
agency’s competitively procured agreement.  

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, 

California does hereby formally approve as follows:   
 
Section 1: The City Council (Governing Body of the Lessee) has determined 

that a true and very real need exists for the acquisition of the Equipment or other personal 
property described in the Lease between City of Clayton (Lessee) and Motorola Solutions, 
Inc. (Lessor) and approves the purchase. 

 
 Section 2: The City Council (Governing Body of the Lessee) has determined 
that the Lease, substantially in the form presented to this meeting, is in the best interests 
of the Lessee for the acquisition of such Equipment or other personal property, and the 
Governing Board hereby approves the entering into of the Lease by the Lessee and 
hereby designates and authorizes the following person(s) referenced in the Lease to 
execute and deliver the Lease on Lessee’s behalf with such changes thereto as such 
person deems appropriate, and any related documents, including any escrow agreement, 
necessary to the consummation of the transactions contemplated by the Lease. 

 
Section 3: A purchase contract is herein awarded to Motorola via Red Cloud Inc 

in the multi-year amount of $234,673.46: ($203,067.28 plus 3.69% interest ($31,606.18)) 
and approve of the non-competitive procurement as meeting certain exceptions to the 



Purchasing Guidelines. This law enforcement expense is spread over seven years as 
follows: 

Years 1-7:  $33,524.78 
Total:  $234,673.46 

Section 4: The City Council hereby authorizes the City Manager to execute a 
lease for $234,673.46 ($203,067.28 plus 3.69% interest ($31,606.18)) in substantially the 
same form as show in Attachment 9 to the Staff Report. 

Section 5:  The City Council hereby appropriates $33,525 from the Rainy-Day 
Fund in FY2021/22 to fund the first lease payment. 

 
PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California, 

at a regular public meeting thereof held on the 17th day of August 2021, by the following 
vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

THE CITY COUNCIL OF CLAYTON, CA 
 
 
 

       
Carl Wolfe, Mayor 

 
ATTEST: 
 
 
 
       
Janet Calderon, City Clerk 
 
 
 
 













OVERVIEW 
In 2016, the APX 6000 family (APX 6000, APX 6000Li, APX 6000XE, APX 5000, and SRX2200) 
evolved to support newer technologies. These enhancements required a revision in hardware from 
an “AN” model suffix to a “BN” model suffix. 

The purpose of this notification is to inform customers of an end of support of the APX 6000 family 
AN, or legacy, radio models on December 31, 2019. The APX 6000 family legacy models are no 
longer orderable. The APX 6000 family can continue to be purchased on the BN, or “Enhanced,” 
models listed below.

“AN” RADIO MODELS 
END-OF-SUPPORT NOTICE

APX™ 6000

END-OF-SUPPORT DATE:  
To align with 5-year support: December 31, 2021 (or while 
supplies last).

NEW FEATURE REQUEST/DEVELOPMENT: 
To conclude December 31, 2019.

REPLACEMENT PRODUCT: 
The APX 6000 family BN models are available for order. They 
offer the same features, functionalities and options as the 
APX 6000 legacy AN models, but with new features for an 
evolving customer need. 

HARDWARE IMPACT: 
Be advised that product repair support of the AN models is 
dependent on the availability of replacement parts. Motorola 
will make commercially reasonable efforts to repair products 
until the end of their respective support dates. Aftermarket 
product support will be available for the APX 6000 family  
AN radio models via commercially reasonable efforts through 
Customer Fulfillment Centers (CFC). 

SOFTWARE IMPACT:  
New features and enhancements will no longer be offered on 
AN models after December 31, 2019. The BN models do not 
share the same codeplugs as the AN models. There will be 
no additional new features developed on the AN models after 
December 31st, 2019.



MODELS/OPTIONS END-OF-SUPPORT 
Listed below are the APX 6000/XE/Li models –

OPTION DESCRIPTION

QA02006 ENH: APX 6000XE RUGGED RADIO

Q811 ENH: LI DIGITAL CONVENTIONAL

QA02829 ENH: LI ANALOG CONVENTIONAL

Q443 ENH: LI ANALOG 3600 TRUNKING

QA02756 ENH: LI 9600 OR 3600 SINGLE SYSTEM DIGITAL TRUNKING

QA02812 ENH: LI P25 9600 BAUD TRUNKING W/ INTEROPERABILITY

ORDERED WITH OR WITHOUT—

APX 5000 MODELS

END-OF-SUPPORT RADIO MODEL DESCRIPTION REPLACEMENT RADIO MODEL

H98UCD9PW5ANI, H98UCD9PW5_NI APX 5000 7/800 MHZ MODEL 1.5 PORTABLE H98UCD9PW5BN

H98UCF9PW6ANI, H98UCF9PW6_NI APX 5000 7/800 MHZ MODEL 2.5 PORTABLE H98UCF9PW6BNI

H98UCH9PW7ANI, H98UCH9PW7_NI APX 5000 7/800 MHZ MODEL 3.5 PORTABLE H98UCH9PW7BNI

H98KGD9PW5ANI, H98KGD9PW5_NI APX 5000 VHF MHZ MODEL 1.5 PORTABLE H98KGD9PW5BNI

H98KGF9PW6ANI, H98KGF9PW6_NI APX 5000 VHF MHZ MODEL 2.5 PORTABLE H98KGF9PW6BNI

H98KGH9PW7ANI, H98KGH9PW7_NI APX 5000 VHF MHZ MODEL 3.5 PORTABLE H98KGH9PW7BNI

H98QDD9PW5ANI, H98QDD9PW5_NI APX 5000 UHF R1 MODEL 1.5 PORTABLE H98QDD9PW5BNI

H98QDF9PW6ANI, H98QDF9PW6_NI APX 5000 UHF R1 MODEL 2.5 PORTABLE H98QDF9PW6BNI

H98QDH9PW7ANI, H98QDH9PW7_NI APX 5000 UHF R1 MODEL 3.5 PORTABLE H98QDH9PW7BNI

H98SDD9PW5ANI, H98SDD9PW5_NI APX 5000 UHF R2 MODEL 1.5 PORTABLE H98SDD9PW5BNI

H98SDF9PW6ANI, H98SDF9PW6_NI APX 5000 UHF R2 MODEL 2.5 PORTABLE H98SDF9PW6BNI

H98SDH9PW7ANI, H98SDH9PW7_NI APX5000 UHF R2 MODEL 3.5 PORTABLE H98SDH9PW7BNI

END-OF-SUPPORT RADIO MODEL DESCRIPTION REPLACEMENT RADIO MODEL

H98UCD9PW5AN, H98UCD9PW5_N APX 6000 7/800 MHZ MODEL 1.5 PORTABLE H98UCD9PW5BN

H98UCF9PW6AN, H98UCF9PW6_N APX 6000 7/800 MHZ MODEL 2.5 PORTABLE H98UCF9PW6BN

H98UCH9PW7AN, H98UCH9PW7_N APX 6000 7/800 MHZ MODEL 3.5 PORTABLE H98UCH9PW7BN

H98KGD9PW5AN, H98KGD9PW5_N APX 6000 VHF MHZ MODEL 1.5 PORTABLE H98KGD9PW5BN

H98KGF9PW6AN, H98KGF9PW6_N APX 6000 VHF MHZ MODEL 2.5 PORTABLE H98KGF9PW6BN

H98KGH9PW7AN, H98KGH9PW7_N APX 6000 VHF MHZ MODEL 3.5 PORTABLE H98KGH9PW7BN

H98QDD9PW5AN, H98QDD9PW5_N APX 6000 UHF R1 MODEL 1.5 PORTABLE H98QDD9PW5BN

H98QDF9PW6AN, H98QDF9PW6_N APX 6000 UHF R1 MODEL 2.5 PORTABLE H98QDF9PW6BN

H98QDH9PW7AN, H98QDH9PW7_N APX 6000 UHF R1 MODEL 3.5 PORTABLE H98QDH9PW7BN

H98SDD9PW5AN, H98SDD9PW5_N APX 6000 UHF R2 MODEL 1.5 PORTABLE H98SDD9PW5BN

H98SDF9PW6AN, H98SDF9PW6_N APX 6000 UHF R2 MODEL 2.5 PORTABLE H98SDF9PW6BN

H98SDH9PW7AN, H98SDH9PW7_N APX 6000 UHF R2 MODEL 3.5 PORTABLE H98SDH9PW7BN

APX 6000 MODELS



END-OF-SUPPORT RADIO MODEL DESCRIPTION REPLACEMENT RADIO MODEL

H99UCD9PW5AN, H99UCD9PW5_N SRX2200 7/800 MHZ MODEL 1.5 PORTABLE H99UCD9PW5BN

H99UCH9PW7AN, H99UCH9PW7_N SRX2200 7/800 MHZ MODEL 3.5 PORTABLE H99UCH9PW7BN

H99KGD9PW5AN, H99KGD9PW5_N SRX2200 VHF MHZ MODEL 1.5 PORTABLE H99KGD9PW5BN

H99KGH9PW7AN, H99KGH9PW7_N SRX2200 VHF MHZ MODEL 3.5 PORTABLE H99KGH9PW7BN

H99QDD9PW5AN, H99QDD9PW5_N SRX2200 UHF R1 MODEL 1.5 PORTABLE H99QDD9PW5BN

H99QDH9PW7AN, H99QDH9PW7_N SRX2200 UHF R1 MODEL 3.5 PORTABLE H99QDH9PW7BN

SRX2200 MODELS

CONTACT INFORMATION
If you have specific questions regarding this notification,  
please contact your Motorola Solutions Account Representative.

OPTION DESCRIPTION

H553 ADD: ULTRA LOW POWER RADIO TRIGGER

ORDERED WITH OR WITHOUT—

Motorola Solutions, Inc. 500 West Monroe Street, Chicago, Il 60661 U.S.A.  motorolasolutions.com 

MOTOROLA, MOTO, MOTOROLA SOLUTIONS and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, LLC and  
are used under license. All other trademarks are the property of their respective owners. © 2017 Motorola Solutions, Inc. All rights reserved.  06-2017
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925-803-7802 
December 16, 2020 
 
To:  Alameda and Contra Costa County Chief’s of Police and Sheriff’s 
 
From:  Tom McCarthy, Executive Director EBRCSA 
 
Subject: Scope of Work to Encrypt Radios for EBRCSA Members  

SUBJECT: Providing Direction to the Alameda and Contra Costa Counties Chiefs of Police and Sheriff’s 

concerning Encryption of Law Enforcement Radios for Members of the East Bay Regional 

Communications System Authority (EBRCSA).  The steps necessary, estimated timeline, and fiscal impact 

to the EBRCSA Members and EBRCSA.   

RECOMMENDATIONS:  Request Law Enforcement utilizing the California Department of Justice (CA DOJ) 

to access the California Law Enforcement Telecommunications System (CLETS) for Criminal Justice 

Information (CJI) and Personally Identifiable Information (PII) to only authorized personnel.  In addition 

work with EBRCSA, the Alameda County Radio Shop and the Contra Costa County Radio Shop to encrypt 

the radio channels this information is transmitted over to AES 256 Encrypted. 

SUMMARY/DISCUSSION:  Consistent with the direction provided by the California Department of Justice 

Information Services Division Bulleting No. 20-09-CJIS, CA-DOJ is mandating that CJI and PII information 

be transmitted via a minimum of 128 bit encrypted radios.  EBRCSA does not have any member agency 

with encrypted channels meeting the requirements of DOJ at this time.  We have been working to 

establish a timeline and cost for encryption to be added to approximately 14,000 of the 22,000 radios 

and 208 consoles which comprise the EBRCSA Radio System. 

The EBRCSA Public Safety Land Mobile Radio (LMR) system members are every City and County Law 

Enforcement Agency in Alameda and Contra Costa Counties, except for BART (Bay Area Rapid Transit).  

In addition, there are federal and State agencies that utilize the EBRCSA LMR system to speak with City 

and County Law Enforcement Agencies. 

The transition to encryption for the EBRCSA members requires that each of the radios be touched by an 

EBRCSA authorized technician.  The Technician will utilize specialized equipment known as a KVL 5000 

Key Variable Loader to install the AES Encryption, Multi Key so various encryption keys can be on the 

radio, and OTAR (Over-the-air Rekeying) for future updates to the encryption. 

 



The AES 256 Encryption is the only option available to encrypt the radio as this is a universal encryption 

that will allow EBRCSA Encrypted radios to communicate with all EBRCSA Members.  The EBRCSA LMR 

system is designed and operates so every Law Enforcement Member of EBRCSA can share their channels 

so in an emergency or major event they can communicate with each other.  The radios are programed 

with every Law Enforcement Agency’s radio channel. 

The transition to Encrypted radio is a complex project requiring the upgrades and changes are 

performed on a live public safety system which cannot be taken offline during the transition.  Law 

Enforcement Agencies will have to be scheduled to have the AES 256 Encryption installed on their 

dispatch consoles and radios and then transition at a prescheduled time to ensure all radios will be able 

to transmit to the Dispatch Center consoles.  A Radio Technician will have to be onsite as this is 

transitioned to make any necessary changes.  Prior to any work being completed, a comprehensive 

inspection of each radio and Dispatch Console must be done so the correct equipment is ordered to 

complete each Law Enforcement Agency.   

POLICY REQUIREMENTS.  

The DOJ Bulleting requires the transmission of sensitive CJI and PII be encrypted and EBRCSA is 

recommending the use of AES 256 Encryption.  Due to the number of “Apps” that are available for smart 

phone users to monitor Law Enforcement transmissions, any information broadcast by Law Enforcement 

is being rebroadcast through the Apps which can lead to a situation where unauthorized individuals not 

defined by the CLETS PPP and the FBI CJIS Security Policy can “hear” the CJIS and PII information in 

violation of the CLETS and FBI CJIS Security Policy. 

The DOJ Bulletin 20-09-CJIS states, “Compliance with these requirements can be achieved using any of 

the following”: 

 Encryption of radio traffic pursuant to FBI CJIS Security Policy sections 5.10.1.2, 

5.10.2.1, and 5.13.1.  This will provide the ability to securely broadcast all CJI (both 

restricted and unrestricted information) and all combinations of PII. 

 Establish policy to restrict dissemination of specific information that would provide for the 

protection of restricted CJI database information and combinations of names and other 

data elements that meet the definition of PII.  This will provide for the protection of CJI 

and PII while allowing for radio traffic with the information necessary to provide public 

safety. 

We have been discussing with the Alameda and Contra Costa Counties’ Radio Shops, and Motorola what 

it will take to encrypt the 14,000 radios, mobile and portable, and the 208 dispatch consoles.  EBRCSA 

just upgraded the system to Phase II and updated radios necessary to support the encryption, multi key, 

and OTAR.  The upgrade of the 22,000 member radios took approximately 27 months to touch each 

radio.  We are anticipating obtaining the encryption, multi key, OTAR and installing on every radio and 

dispatch console will take approximately 30 months to complete the project.  Unfortunately, we cannot 

anticipate when the funding will be available to each agency for the project.   



FISCAL IMPACT: 

The Counties and Cities that are members of EBRCSA are all being impacted by the Covid-19 and 

revenue predictions to the Counties and Cities are much lower due to Covid-19.  In addition, our 

communities are requesting that Law Enforcement be defunded and reduce Law Enforcement budgets.   

It is estimated the cost to the Counties and Cities to encrypt their radios will be approximately 

$10,500,000.00. Motorola Solutions has provided a quote for the cost of the encryption, multi key, and 

OTAR which each mobile and portable radio will require and that is $743 per radio plus the bench time 

to add it to the radio.  The bench time is approximately $125.00 per hour, with completion of 2-3 radios 

per hour.  

 

 

 

  CONFIDENTIAL   

2021 EBRCSA MEMBER AGENCY SPECIAL PRICING FOR SUBSCRIBER RADIO ENCRYPTION 

 

QTY 

 

MODEL 

 

DESCRIPTION 

 

UNIT LIST 

PRICE 

SPECIAL 

DISCOUNT 

PRICE 

1 CA00182AR ADD: AES ENCRYPTION SOFTWARE $633 $317 

1 Q498AX ENH: ASTRO 25 OTAR W/ MULTIKEY $851 $426 

   

For informational purposes only, agencies may request individual quotes. 

In addition, some  Counties and Cities are on two-year budgets and if anything is added during the 

budget cycle, there need to be adjustments to cover the cost of the new project. 

Motorola Solutions, Inc. is the only provider which can supply the encryption for the Motorola System as 

the engineering is proprietary and Motorola is the Sole Source Provider.  Motorola has provided two 

options for the encryption of the consoles and Master Site.  The first option requires that in the future, 

any changes to the encryption key will require re-touching the radio and the cost is $974,392, see 

attached Motorola Proposal AES Encryption Consoles.  Option two includes technology which allows 

updates be done over the radio airway automatically and not have to touch the radio.  Option two costs 

$2,131,807.  EBRCSA is managed by a 23 Member Board of Directors that will decide which option to 

choose.   



CURRENT ENCRYPTION STATUS: 

The City of Antioch and Brentwood are the only EBRCSA member cities that have encrypted radio 

channels.  The channels are ADP encrypted which is 40 bit encryption and does not meet the DOJ 

Standard of 128 bit encryption.  The other member agencies do not have encryption as the Policy of 

EBRCSA has been to not encrypt the main channels so that the Law Enforcement Agencies can 

communicate in emergencies or joint operations. 

 

RECOMMENDATION: 

EBRCSA is recommending to its members to encrypt their radios and work with EBRCSA as it will have to 

develop a plan outlining the encryption of the network, consoles, mobiles, and portables.  The Board of 

Directors will be presented a Staff Report for discussion and recommendations as to how it to proceed, 

at its March 2021 meeting.  A draft updated Policy and Procedure regarding encryption of the main 

channels will also be presented for approval at the EBRCSA Board of Directors meeting in March 2021. 

QUESTIONS: 

Please contact Tom McCarthy, Executive Director, EBRCSA at 925-803-7802 or Tmccarthy@acgov.org. 

ATTACHMENTS: 

- Motorola Proposal AES Encryption Consoles 

- EBRCSA Radio Encryption Pricing 

 

































































Line # Item Number Description Quantity Unit List Price Ext. List Price Discount % Discount $ Unit Sale Price Ext. Sale Price
APX™ 6000 Series

1 H98UCD9PW5BN APX6000 7/800 MHZ MODEL 1.5 PORTABLE. 16 $2,921.00 $46,736.00 25.00% $730.25 $2,190.75 $35,052.00

1a G996AU ADD: PROGRAMMING OVER P25 (OTAP). 16 $100.00 $1,600.00 25.00% $25.00 $75.00 $1,200.00
1b Q361AR ADD: P25 9600 BAUD TRUNKING. 16 $300.00 $4,800.00 25.00% $75.00 $225.00 $3,600.00
1c QA00580AC ADD: TDMA OPERATION. 16 $450.00 $7,200.00 25.00% $112.50 $337.50 $5,400.00
1d Q887AU ADD: 5Y ESSENTIAL SERVICE. 16 $227.00 $3,632.00 0.00% $0.00 $227.00 $3,632.00

1e QA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING. 16 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1f QA09001AB ADD: WIFI CAPABILITY. 16 $300.00 $4,800.00 25.00% $75.00 $225.00 $3,600.00
1g Q498AY ENH: ASTRO 25 OTAR W/ MULTIKEY. 16 $740.00 $11,840.00 25.00% $185.00 $555.00 $8,880.00
1h H38BT ADD: SMARTZONE OPERATION. 16 $1,200.00 $19,200.00 25.00% $300.00 $900.00 $14,400.00
1i Q806BM ADD: ASTRO DIGITAL CAI OPERATION. 16 $515.00 $8,240.00 25.00% $128.75 $386.25 $6,180.00
1j Q629AK ENH: AES ENCRYPTION AND ADP. 16 $475.00 $7,600.00 25.00% $118.75 $356.25 $5,700.00

Standalone Items

2 NNTN8863A
CHARGER, SINGLE-UNIT, IMPRES 2, 3A, 100-
240VAC, US/NA PLUG. 16 $157.00 $2,512.00 20.01% $31.42 $125.58 $2,009.28

3 Incentive . 1 -$10,202.00 -$10,202.00 0.00% $0.00 -$10,202.00 -$10,202.00
4 Trade-In . 1 -$3,100.00 -$3,100.00 0.00% $0.00 -$3,100.00 -$3,100.00

APX™ 6500 / Enh Series

5 M25URS9PW1BN APX6500 ENHANCED 7/800 MHZ MOBILE. 15 $2,957.00 $44,355.00 25.00% $739.25 $2,217.75 $33,266.25
5a GA00318AF ENH: 5 YEAR ESSENTIAL SVC. 15 $352.00 $5,280.00 0.00% $0.00 $352.00 $5,280.00

5b GA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING. 15 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5c G996AS ENH: OVER THE AIR PROVISIONING. 15 $100.00 $1,500.00 25.00% $25.00 $75.00 $1,125.00

5d GA00250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240. 15 $100.00 $1,500.00 25.00% $25.00 $75.00 $1,125.00
5e GA00580AA ADD: TDMA OPERATION. 15 $450.00 $6,750.00 25.00% $112.50 $337.50 $5,062.50

5f G51AU ENH: SMARTZONE OPERATION APX6500. 15 $1,200.00 $18,000.00 25.00% $300.00 $900.00 $13,500.00
5g G67DT ADD: REMOTE MOUNT E5 APXM. 15 $297.00 $4,455.00 25.00% $74.25 $222.75 $3,341.25
5h G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY. 15 $740.00 $11,100.00 25.00% $185.00 $555.00 $8,325.00
5i GA09001AA ADD: WI-FI CAPABILITY. 15 $300.00 $4,500.00 25.00% $75.00 $225.00 $3,375.00
5j B18CR ADD: AUXILIARY SPKR 7.5 WATT APX. 15 $60.00 $900.00 25.00% $15.00 $45.00 $675.00
5k G843AH ADD: AES ENCRYPTION AND ADP. 15 $475.00 $7,125.00 25.00% $118.75 $356.25 $5,343.75
5l G444AH ADD: APX CONTROL HEAD SOFTWARE. 15 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5m G335AW ADD: ANT 1/4 WAVE 762-870MHZ. 15 $14.00 $210.00 25.00% $3.50 $10.50 $157.50
5n G806BL ENH: ASTRO DIGITAL CAI OP APX. 15 $515.00 $7,725.00 25.00% $128.75 $386.25 $5,793.75
5o GA01670AA ADD: APX E5 CONTROL HEAD. 15 $572.00 $8,580.00 25.00% $143.00 $429.00 $6,435.00
5p W22BA ADD: STD PALM MICROPHONE APX. 15 $72.00 $1,080.00 25.00% $18.00 $54.00 $810.00
5q G361AH ENH: P25 TRUNKING SOFTWARE APX. 15 $300.00 $4,500.00 25.00% $75.00 $225.00 $3,375.00

Net Total $173,341.28
5 Installation Mobile Radio Installation 15 $300.00 $4,500.00 25.00% $75.00 $950.00 $14,250.00

Total $187,591.28
Estimated Tax $15,476.00
Estimated Freight $0.00
Grand Total $203,067.28

Payment Terms: 30 NET
Terms and Conditions: none

Customer: CLAYTON, CITY OF Currency: USD

CLAYTON CA, 94517 CLAYTON CA, 94517
Contract Name: 22582 - CONTRA COSTA COUNTY, 
CA dfasi@redcloudinc.com

CLAYTON, CITY OF CLAYTON, CITY OF Quote Date: 2021-07-08 Dick Fasi
6000 HERITAGE TRAIL 6000 HERITAGE TRAIL Expiration Date: 2021-10-06

Quote Number: QUOTE-1505665

Billing Address: Shipping Address: Quote Created By: 



CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16 

 
 
 
 

      
8/2/21 
 
City of Clayton 
6000 Heritage Trail 
Clayton CA 94517 
 
 
RE: Municipal Lease # 25129 
 
 
Enclosed for your review, please find the Municipal Lease documentation in connection with the 
solution to be leased from Motorola. The interest rate and payment streams outlined in Equipment Lease-
Purchase Agreement #25129 are valid for contracts that are executed and returned to Motorola on or 
before August 30, 2021. After 8/30/21, the Lessor reserves the option to re-quote and re-price the 
transaction based on current market interest rates. 
 
Please have the documents executed where indicated and forward the documents to the following address: 
 
Motorola Solutions Credit Company LLC  
Attn: Bill Stancik / 44th Floor  
500 W. Monroe 
Chicago IL 60661 
 
 
Should you have any questions, please contact me at 847-538-4531. 
 
Thank You, 
 
 
 
 
MOTOROLA SOLUTIONS CREDIT COMPANY LLC 
Bill Stancik 
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LESSEE FACT SHEET 

 
 
 
Please help Motorola provide excellent billing service by providing the following information: 
 
 
1.  Complete Billing Address     City of Clayton 
      6000 Heritage Trail 
      Clayton, CA 94517 
        _________________________________________ 
 
 
   E-mail Address:          Claytonpolice@claytonpd.com 
  
 
   Attention:          Chief of Police 
  
 
   Phone:           (925) 673-7350 
 
 
 
2.  Lessee County Location:      Contra Costa County  
 
 
 
3.  Federal Tax I.D. Number      941568979 
 
4. Purchase Order Number to be referenced on invoice (if necessary) or other “descriptions” that may 

assist in determining the applicable cost center or department: ________________________ 
  
5. Equipment description that you would like to appear on your invoicing: Police mobile radios 
 
Appropriate Contact for Documentation / System Acceptance Follow-up: 
 
6. Appropriate Contact &    City of Clayton 
 Mailing Address    Chief of Police, Elise Warren  
      6000 Heritage Trail 
      Clayton, CA 94517 
        _________________________________________ 
 
        
   Phone:           (925) 673-7350 
 
   Fax:   (925) 672-1429 
 
7. Payment remit to address:    Motorola Solutions Credit Company LLC 

P.O. Box 71132 
Chicago IL  60694-1132 

Thank you 
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EQUIPMENT LEASE-PURCHASE AGREEMENT 

 
         Lease Number:   25129 
 
LESSEE:        LESSOR: 
 
City of Clayton        Motorola Solutions, Inc.  
6000 Heritage Trail       500 W. Monroe 
Clayton CA 94517       Chicago IL 60661 
 
 
Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the equipment and/or software described in 
Schedule A attached hereto ("Equipment") in accordance with the following terms and conditions of this Equipment 
Lease-Purchase Agreement ("Lease"). 
 
 1.  TERM. This Lease will become effective upon the execution hereof by Lessor.  The Term of this 
Lease will commence on date specified in Schedule A attached heretoand unless terminated according to terms 
hereof or the purchase option, provided in Section 18, is exercised this Lease will continue until the Expiration Date 
set forth in Schedule B attached hereto ("Lease Term"). 
 

2.  RENT.     Lessee agrees to pay to Lessor or its assignee the Lease Payments (herein so called), 
including the interest portion , in the amounts specified in Schedule B.  The Lease Payments will be payable without 
notice or demand at the office of the Lessor (or such other place as Lessor or its assignee may from time to time 
designate in writing), and will commence on the first Lease Payment Date as set forth in Schedule B and thereafter 
on each of the Lease Payment Dates set forth in Schedule B.  Any payments received later than thirty (30) days from 
the due date will bear interest at the lesser of six percent (6%) per annum or  the highest lawful rate from the due 
date.  Except as specifically provided in Section 5 hereof, the Lease Payments will be absolute and unconditional in 
all events and will not be subject to any set-off, defense, counterclaim, or recoupment for any reason whatsoever.  
Lessee reasonably believes that funds can be obtained sufficient to make all Lease Payments during the Lease Term 
and hereby covenants that a request for appropriation for funds from which the Lease Payments may be made will 
be requested each fiscal period, including making provisions for such payment to the extent necessary in each 
budget submitted for the purpose of obtaining funding.  It is Lessee's intent to make Lease Payment for the full 
Lease Term if funds are legally available therefor and in that regard Lessee represents that the Equipment will be 
used for one or more authorized governmental or proprietary functions essential to its proper, efficient and economic 
operation. 
 
 3.  DELIVERY AND ACCEPTANCE. Lessor will cause the Equipment to be delivered to Lessee at 
the location specified in Schedule A ("Equipment Location").  Lessee will accept the Equipment as soon as it has 
been delivered and is operational. Lessee will evidence its acceptance of the Equipment either (a) by executing and 
delivering to Lessor a Delivery and Acceptance Certificate in the form provided by Lessor; or (b) by executing and 
delivering the form of acceptance provided for in the Contract (defined below). 
 
Even if Lessee has not  executed and delivered to Lessor a Delivery and Acceptance Certificate or other form of 
acceptance acceptable to Lessor, if Lessor believes the Equipment has been delivered and is operational, Lessor may 
require Lessee to notify Lessor in writing (within five (5) days of Lessee’s receipt of Lessor’s request) whether or 
not Lessee deems the Equipment (i) to have been delivered and (ii) to be operational, and hence be accepted by 
Lessee.  If Lessee fails to so respond in such five (5) day period, Lessee will be deemed to have accepted the 
Equipment and be deemed to have acknowledged that the Equipment was delivered and is operational as if Lessee 
had in fact executed and delivered to Lessor a Delivery and Acceptance Certificate or other form acceptable to 
Lessor. 
 
 4.  REPRESENTATIONS AND WARRANTIES. Lessor acknowledges that the Equipment leased 
hereunder is being manufactured and installed by Lessor pursuant to contract (the "Contract") covering the 
Equipment.  Lessee acknowledges that on or prior to the date of acceptance of the Equipment, Lessor intends to sell 
and assign Lessor's right, title and interest in and to this Agreement and the Equipment to an assignee ("Assignee").  
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LESSEE FURTHER ACKNOWLEDGES THAT EXCEPT AS EXPRESSLY SET FORTH IN THE CONTRACT, 
LESSOR MAKES NO EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE OR KIND WHATSOEVER, 
AND AS BETWEEN LESSEE AND THE ASSIGNEE, THE PROPERTY SHALL BE ACCEPTED BY LESSEE 
"AS IS" AND "WITH ALL FAULTS".  LESSEE AGREES TO SETTLE ALL CLAIMS DIRECTLY WITH 
LESSOR AND WILL NOT ASSERT OR SEEK TO ENFORCE ANY SUCH CLAIMS AGAINST THE 
ASSIGNEE.  NEITHER LESSOR NOR THE ASSIGNEE SHALL BE LIABLE FOR ANY DIRECT, INDIRECT, 
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER AS A RESULT OF THE 
LEASE OF THE EQUIPMENT, INCLUDING WITHOUT LIMITATION, LOSS OF PROFITS, PROPERTY 
DAMAGE OR LOST PRODUCTION WHETHER SUFFERED BY LESSEE OR ANY THIRD PARTY. 
NOTHING CONTAINED HEREIN SHALL PRECLUDE THE LESSEE FROM ENFORCING ANY 
WARRANTIES AFFORDED UNDER THE CONTRACT, AGAINST MOTOROLA SOLUTIONS, INC. AS THE 
EQUIPMENT VENDOR. 
 
 

Lessor is not responsible for, and shall not be liable to Lessee for damages relating to loss of value of the 
Equipment for any cause or situation (including, without limitation, governmental actions or regulations or actions 
of other third parties). 
 

5.  NON-APPROPRIATION OF FUNDS.     Notwithstanding anything contained in this Lease to the 
contrary, Lessee has the right to not appropriate funds to make Lease Payments required hereunder in any fiscal 
period and in the event no funds are appropriated or in the event funds appropriated by Lessee's governing body or 
otherwise available by any lawful means whatsoever in any fiscal period of Lessee for Lease Payments or other 
amounts due under this Lease are insufficient therefor, this Lease shall terminate on the last day of the fiscal period 
for which appropriations were received without penalty or expense to Lessee of any kind whatsoever, except as to 
the portions of Lease Payments or other amounts herein agreed upon for which funds shall have been appropriated 
and budgeted or are otherwise available.  The Lessee will immediately notify the Lessor or its Assignee of such 
occurrence.  In the event of such termination, Lessee agrees to peaceably surrender possession of the Equipment to 
Lessor or its Assignee on the date of such termination, packed for shipment in accordance with manufacturer 
specifications and freight prepaid and insured to any location in the continental United States designated by Lessor.  
Lessor will have all legal and equitable rights and remedies to take possession  of the Equipment.  Non-
appropriation of funds shall not constitute a default hereunder for purposes of Section 16. 

 
6.  LESSEE CERTIFICATION.     Lessee represents, covenants and warrants that:  (i) Lessee is a state or 

a duly constituted political subdivision or agency of the state of the Equipment Location; (ii) the interest portion of 
the Lease Payments shall be excludable from Lessor's gross income pursuant to Section 103 of the Internal Revenue 
Code of 1986, as it may be amended from time to time ( the "Code");  (iii) the execution, delivery and performance 
by the Lessee of this Lease have been duly authorized by all necessary action on the part of the Lessee; (iv) this 
Lease constitutes a legal, valid and binding obligation of the Lessee enforceable in accordance with its terms; (v) 
Lessee will comply with the information reporting requirements of Section 149(e) of the Internal Revenue Code of 
1986 (the "Code"), and such compliance shall include but not be limited to the execution of information statements 
requested by Lessor; (vi) Lessee will not do or cause to be done any act which will cause, or by omission of any act 
allow, the Lease to be an arbitrage bond within the meaning of Section 148(a) of the Code; (vii) Lessee will not do 
or cause to be done any act which will cause, or by omission of any act allow, this Lease to be a private activity 
bond within the meaning of Section 141(a) of the Code; (viii) Lessee will not do or cause to be done any act which 
will cause, or by omission of any act allow, the interest portion of the Lease Payment to be or become includible in 
gross income for Federal income taxation purposes under the Code; and (ix) Lessee will be the only entity to own, 
use and operate the Equipment during the Lease Term. 

Lessee represents, covenants and warrants that: (i) it will do or cause to be done all things necessary to 
preserve and keep the Lease in full force and effect, (ii) it has complied with all laws relative to public bidding 
where necessary, and (iii) it has sufficient appropriations or other funds available to pay all amounts due hereunder 
for the current fiscal period. 

 
If Lessee breaches the covenant contained in this Section, the interest component of Lease Payments may 

become includible in gross income of the owner or owners thereof for federal income tax purposes.  In such event, 
notwithstanding anything to the contrary contained in Section 11 of this Agreement, Lessee agrees to pay promptly 
after any such determination of taxability and on each Lease Payment date thereafter to Lessor an additional amount 
determined by Lessor to compensate such owner or owners for the loss of such excludibility (including, without 
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limitation, compensation relating to interest expense, penalties or additions to tax), which determination shall be 
conclusive (absent manifest error).  Notwithstanding anything herein to the contrary, any additional amount payable 
by Lessee pursuant to this Section 6 shall be payable solely from Legally Available Funds. 

It is Lessor’s and Lessee’s intention that this Agreement not constitute a “true” lease for federal income tax 
purposes and, therefore, it is Lessor’s and Lessee’s intention that Lessee be considered the owner of the Equipment 
for federal income tax purposes. 

 
7.  TITLE TO EQUIPMENT; SECURITY INTEREST.  Upon shipment of the Equipment to Lessee 

hereunder, title to the Equipment will vest in Lessee subject to any applicable license; provided, however, that (i) in 
the event of termination of this Lease by Lessee pursuant to Section 5 hereof; (ii) upon the occurrence of an Event of 
Default hereunder, and as long as such Event of Default is continuing; or (iii) in the event that the purchase option 
has not been exercised prior to the Expiration Date, title will immediately vest in Lessor or its Assignee, and Lessee 
shall immediately discontinue use of the Equipment, remove the Equipment from Lessee’s computers and other 
electronic devices and deliver the Equipment to Lessor or its Assignee.  In order to secure all of its obligations 
hereunder, Lessee hereby (i) grants to Lessor a first and prior security interest in any and all right, title and interest 
of Lessee in the Equipment and in all additions, attachments, accessions, and substitutions thereto, and on any 
proceeds therefrom; (ii) agrees that this Lease may be filed as a financing statement evidencing such security 
interest; and (iii) agrees to execute and deliver all financing statements, certificates of title and other instruments 
necessary or appropriate to evidence such security interest. 
 
 8.  USE;  REPAIRS.  Lessee will use the Equipment in a careful manner for the use contemplated by the 
manufacturer of the Equipment and shall comply with all laws, ordinances, insurance policies, the Contract, any 
licensing or other agreement, and regulations relating to, and will pay all costs, claims, damages, fees and charges 
arising out of the possession, use or maintenance of the Equipment.  Lessee, at its expense will keep the Equipment 
in good repair and furnish and/or install all parts, mechanisms, updates, upgrades and devices required therefor. 
 
 9.  ALTERATIONS. Lessee will not make any alterations, additions or improvements to the 
Equipment without Lessor's prior written consent unless such alterations, additions or improvements may be readily 
removed without damage to the Equipment. 
 
 10.  LOCATION; INSPECTION.  The Equipment will not be removed from, [or if the Equipment 
consists of rolling stock, its permanent base will not be changed from] the Equipment Location without Lessor's 
prior written consent which will not be unreasonably withheld.  Lessor will be entitled to enter upon the Equipment 
Location or elsewhere during reasonable business hours to inspect the Equipment or observe its use and operation. 
 

11.  LIENS AND TAXES. Lessee shall keep the Equipment free and clear of all levies, liens and 
encumbrances except those created under this Lease.  Lessee shall pay, when due, all charges and taxes (local, state 
and federal) which may now or hereafter be imposed upon the ownership, licensing, leasing, rental, sale, purchase, 
possession or use of the Equipment, excluding however, all taxes on or measured by Lessor's income.  If Lessee fails 
to pay said charges and taxes when due, Lessor shall have the right, but shall not be obligated, to pay said charges 
and taxes.  If Lessor pays any charges or taxes, Lessee shall reimburse Lessor therefor within ten days of written 
demand.  
 
 12.  RISK OF LOSS:  DAMAGE; DESTRUCTION.  Lessee assumes all risk of loss or damage to 
the Equipment from any cause whatsoever, and no such loss of or damage to the Equipment  nor defect therein nor 
unfitness or obsolescence thereof shall relieve Lessee of the obligation to make Lease Payments or to perform any 
other obligation under this Lease.  In the event of damage to any item of Equipment, Lessee will immediately place 
the same in good repair with the proceeds of any insurance recovery applied to the cost of such repair.  If Lessor 
determines that any item of Equipment is lost, stolen, destroyed or damaged beyond repair (an “Event of Loss”) , 
Lessee at the option of Lessor will:  either (a) replace the same with like equipment in good repair; or (b) on the next 
Lease Payment date, pay Lessor the sum of :  (i) all amounts then owed by Lessee to Lessor under this Lease, 
including the Lease payment due on such date; and (ii) an amount equal to all remaining Lease Payments to be paid 
during the Lease Term as set forth in Schedule B. 
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 In the event that Lessee is obligated to make such payment with respect to less than all of the Equipment, 
Lessor will provide Lessee with the pro rata amount of the Lease Payment and the Balance Payment (as set forth in 
Schedule B) to be made by Lessee with respect to that part of the Equipment which has suffered the Event of Loss. 
 

13.  INSURANCE. Lessee will, at its expense, maintain at all times during the Lease Term, fire and 
extended coverage, public liability and property damage insurance with respect to the Equipment in such amounts, 
covering such risks, and with such insurers as shall be satisfactory to Lessor, or, with Lessor's prior written consent, 
Lessee may self-insure against any or all such risks.  All insurance covering loss of or damage to the Equipment 
shall be carried in an amount no less than the amount of the then applicable Balance Payment with respect to such 
Equipment.  The initial amount of insurance required is set forth in Schedule B.  Each insurance policy will name 
Lessee as an insured and Lessor or it’s Assigns as an additional insured, and will contain a clause requiring the 
insurer to give Lessor at least thirty (30) days prior written notice of any alteration in the terms of such policy or the 
cancellation thereof.  The proceeds of any such policies will be payable to Lessee and Lessor or it’s Assigns as their 
interests may appear. Upon acceptance of the Equipment and upon each insurance renewal date, Lessee will deliver 
to Lessor a certificate evidencing such insurance.  In the event that Lessee has been permitted to self-insure, Lessee 
will furnish Lessor with a letter or certificate to such effect.  In the event of any loss, damage, injury or accident 
involving the Equipment, Lessee will promptly provide Lessor with written notice thereof and make available to 
Lessor all information and documentation relating thereto. 
 
 14.  INDEMNIFICATION. Lessee shall, to the extent permitted by law, indemnify Lessor against, 
and hold Lessor harmless from, any and all claims, actions, proceedings, expenses, damages or liabilities, including 
attorneys' fees and court costs, arising in connection with the Equipment, including, but not limited to, its selection, 
purchase, delivery, licensing, possession, use, operation, rejection, or return and the recovery of claims under 
insurance policies thereon.  
 
 15.  ASSIGNMENT.  Without Lessor's prior written consent, Lessee will not either (i) assign, 
transfer, pledge, hypothecate, grant any security interest in or otherwise dispose of this Lease or the Equipment or 
any interest in this Lease or the Equipment or; (ii) sublet or lend the Equipment or permit it to be used by anyone 
other than Lessee or Lessee's employees.  Lessor may assign its rights, title and interest in and to this Lease, the 
Equipment and any documents executed with respect to this Lease and/or grant or assign a security interest in this 
Lease and the Equipment, in whole or in part.  Any such assignees shall have all of the rights of Lessor under this 
Lease.  Subject to the foregoing, this Lease inures to the benefit of and is binding upon the heirs, executors, 
administrators, successors and assigns of the parties hereto. 
 Lessee covenants and agrees not to assert against the Assignee any claims or defenses by way of 
abatement, setoff, counterclaim, recoupment or the like which Lessee may have against Lessor.  No assignment or 
reassignment of any Lessor's right, title or interest in this Lease or the Equipment shall be effective unless and until 
Lessee shall have received a notice of assignment, disclosing the name and address of each such assignee; provided, 
however, that if such assignment is made to a bank or trust company as paying or escrow agent for holders of 
certificates of participation in the Lease, it shall thereafter be sufficient that a copy of the agency agreement shall 
have been deposited with Lessee until Lessee shall have been advised that such agency agreement is no longer in 
effect.  During the Lease Term Lessee shall keep a complete and accurate record of all such assignments in form 
necessary to comply with Section 149(a) of the Code, and the regulations, proposed or existing, from time to time 
promulgated thereunder.  No further action will be required by Lessor or by Lessee to evidence the assignment, but 
Lessee will acknowledge such assignments in writing if so requested. 
 After notice of such assignment, Lessee shall name the Assignee as additional insured and loss payee in 
any insurance policies obtained or in force. Any Assignee of Lessor may reassign this Lease and its interest in the 
Equipment and the Lease Payments to any other person who, thereupon, shall be deemed to be Lessor's Assignee 
hereunder. 
 

16.  EVENT OF DEFAULT.     The term "Event of Default", as used herein, means the occurrence of any 
one or more of the following events:  (i) Lessee fails to make any Lease Payment (or any other payment) as it 
becomes due in accordance with the terms of the Lease when funds have been appropriated sufficient for such 
purpose, and any such failure continues for thirty(30) days after the due date thereof; (ii) Lessee fails to perform or 
observe any other covenant, condition, or agreement to be performed or observed by it hereunder and such failure is 
not cured within twenty (20) days after written notice thereof by Lessor; (iii) the discovery by Lessor that any 
statement, representation, or warranty made by Lessee in this Lease or in writing delivered by Lessee pursuant 
hereto or in connection herewith is false, misleading or erroneous in any material respect; (iv) proceedings under 
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any bankruptcy, insolvency, reorganization or similar legislation shall be instituted against or by Lessee, or a 
receiver or similar officer shall be appointed for Lessee or any of its property, and such proceedings or appointments 
shall not be vacated, or fully stayed, within twenty (20) days after the institution or occurrence thereof; or (v) an 
attachment, levy or execution is threatened or levied upon or against the Equipment. 
 
 17.  REMEDIES.     Upon the occurrence of an Event of Default, and as long as such Event of Default is 
continuing, Lessor may, at its option, exercise any one or more of the following remedies:  (i) by written notice to 
Lessee, declare all amounts then due under the Lease, and all remaining Lease Payments due during the fiscal period 
in effect when the default occurs to be immediately due and payable, whereupon the same shall become immediately 
due and payable; (ii) by written notice to Lessee, request Lessee to (and Lessee agrees that it will), at Lessee's 
expense, promptly discontinue use of the Equipment, remove the Equipment from all of Lessee’s computers and 
electronic devices, return the Equipment to Lessor in the manner set forth in Section 5 hereof, or Lessor, at its 
option, may enter upon the premises where the Equipment is located and take immediate possession of and remove 
the same; (iii) sell or lease the Equipment or sublease it for the account of Lessee, holding Lessee liable for all Lease 
Payments and other amounts due prior to the effective date of such selling, leasing or subleasing and for the 
difference between the purchase price, rental and other amounts paid by the purchaser, Lessee or sublessee pursuant 
to such sale, lease or sublease and the amounts payable by Lessee hereunder;  (iv) promptly return the Equipment to 
Lessor in the manner set forth in Section 5 hereof; and (v) exercise any other right, remedy or privilege which may 
be available to it under applicable laws of the state of the Equipment Location or any other applicable law or 
proceed by appropriate court action to enforce the terms of the Lease or to recover damages for the breach of this 
Lease or to rescind this Lease as to any or all of the Equipment.  In addition, Lessee will remain liable for all 
covenants and indemnities under this Lease and for all legal fees and other costs and expenses, including court costs, 
incurred by Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available 
to Lessor. 

   
  18.  PURCHASE OPTION.     Upon thirty (30) days prior written notice from Lessee to Lessor, and 
provided that  no Event of Default has occurred and is continuing, or no event, which with notice or lapse of time, or 
both could become an Event of Default, then exists, Lessee will have the right to purchase the Equipment on the 
Lease Payment dates set forth in Schedule B by paying to Lessor, on such date, the Lease Payment then due together 
with the Balance Payment amount set forth opposite such date.  Upon satisfaction by Lessee of such purchase 
conditions, Lessor will transfer any and all of its right, title and interest in the Equipment to Lessee as is, without 
warranty, express or implied, except that the Equipment is free and clear of any liens created by Lessor. 
 
 
 19.  NOTICES.  All notices to be given under this Lease shall be made in writing and mailed by certified 
mail, return receipt requested, to the other party at its address set forth herein or at such address as the party may 
provide in writing from time to time.  Any such notice shall be deemed to have been received five days subsequent 
to such mailing. 
 
 20.  SECTION HEADINGS.     All section headings contained herein are for the convenience of 
reference only and are not intended to define or limit the scope of any provision of this Lease. 
 
 21.  GOVERNING LAW. This Lease shall be construed in accordance with, and governed by the 
laws of, the state of the Equipment Location. 
 
 22.  DELIVERY OF RELATED DOCUMENTS. Lessee will execute or provide, as requested by 
Lessor, such other documents and information as are reasonably necessary with respect to the transaction 
contemplated by this Lease. 
 
 23.  ENTIRE AGREEMENT; WAIVER. This Lease, together with Schedule A Equipment Lease-
Purchase Agreement, Schedule B, Evidence of Insurance, Statement of Essential Use/Source of Funds, Certificate of 
Incumbency, Certified Lessee Resolution (if any), Information Return for Tax-Exempt Governmental Obligations 
and the Delivery and Acceptance Certificate and other attachments hereto, and other documents or instruments 
executed by Lessee and Lessor in connection herewith, constitutes the entire agreement between the parties with 
respect to the Lease of the Equipment, and this Lease shall not be modified, amended, altered, or changed except 
with the written consent of Lessee and Lessor.  Any provision of the Lease found to be prohibited by law shall be 
ineffective to the extent of such prohibition without invalidating the remainder of the Lease. 



CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16 

 
 The waiver by Lessor of any breach by Lessee of any term, covenant or condition hereof shall not operate 
as a waiver of any subsequent breach thereof. 
  
 24.  EXECUTION IN COUNTERPARTS. This Lease may be executed in several counterparts, either 
electronically or manually, all of which shall constitute but one and the same instrument. Lessor reserves the right to 
request receipt of a manually-executed counterpart from Lessee. Lessor and Lessee agree that the only original 
counterpart for purposes of perfection by possession shall be the original counterpart manually executed by Lessor 
and identified as “Original”, regardless of whether Lessee’s execution or delivery of said counterpart is done 
manually or electronically. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the _____ day of August,2021. 
 
LESSEE:        LESSOR:   
City of Clayton        MOTOROLA SOLUTIONS, INC.  
  
By:___________________________    By:_____________________________ 
 
Printed Name:_________________________   Uygar Gazioglu 
Title:__________________________    Title Treasurer 

 
CERTIFICATE OF INCUMBENCY 

 
I, ______________________________________ do hereby certify that I am the duly elected or  
     (Printed Name of Secretary/Clerk ) 
appointed and acting Secretary or Clerk of the  City of Clayton, an entity duly organized and existing under the 
laws of the State of California  that I have custody of the records of such entity, and that, as of the date hereof, the 
individual(s) executing this agreement is/are the duly elected or appointed officer(s) of such entity holding the 
office(s) below his/her/their  respective name(s).  I further certify that (i) the signature(s) set forth above his/her/their 
respective name(s) and title(s) is/are his/her/their true and authentic signature(s) and (ii) such officer(s) have the 
authority on behalf of such entity to enter into that certain Equipment Lease Purchase Agreement number25129, 
between City of Claytonand Motorola Solutions, Inc. If the initial insurance requirement on Schedule B exceeds 
$1,000,000,attached as part of the Equipment Lease Purchase Agreement is a Certified Lessee Resolution adopted 
by the governing body of the entity. 
  
IN WITNESS WHEREOF, I have executed this certificate and affixed the seal of City of Clayton, hereto this 
______ day of  August,2021. 
 
By: ______________________________________                  SEAL 
 (Signature of Secretary/Clerk) 

 
 

OPINION OF COUNSEL 
 With respect to that certain Equipment Lease-Purchase Agreement 25129 by and between Motorola 
Solutions, Inc.  and the Lessee, I am of the opinion that: (i) the Lessee is, within the meaning of Section 103 of the 
Internal Revenue Code of 1986, a state or a fully constituted political subdivision or agency of the State of the 
Equipment Location described in Schedule A hereto; (ii) the execution, delivery and performance by the Lessee of 
the Lease have been duly authorized by all necessary action on the part of the Lessee, (III) the Lease constitutes a 
legal, valid and binding obligation of the Lessee enforceable in accordance with its terms; and (iv) Lessee has 
sufficient monies available to make all payments required to be paid under the Lease during the current fiscal year of 
the Lease, and such monies have been properly budgeted and appropriated for this purpose in accordance with State 
law.  This opinion may be relied upon by the Lessor and any assignee of the Lessor’s rights under the Lease. 
 
   ______________________________________________________________________ 
 
   Attorney for City of Clayton 
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SCHEDULE A 

EQUIPMENT LEASE-PURCHASE AGREEMENT 
 

      
Schedule A 
Lease Number: 

25129 
 

 
 This Equipment Schedule is hereby attached to and made a part of that certain Equipment 
Lease-Purchase Agreement Number 25129 ("Lease"), between Lessor and Lessee. 
 
 Lessor hereby leases to Lessee under and pursuant to the Lease, and Lessee hereby 
accepts and leases from Lessor under and pursuant to the Lease, subject to and upon the terms 
and conditions set forth in the Lease and upon the terms set forth below, the following items of 
Equipment 
 
QUANTITY DESCRIPTION (Manufacturer, Model, and Serial Nos.) 
 Refer to attached Equipment List. 

  

  

  

Equipment Location:   

 
Initial Term: 84 Months  Commencement Date:  9/1/2021 
     First Payment Due Date: 9/1/2022 
 
7 annual payments as outlined in the attached Schedule B, plus Sales/Use Tax of $0.00, payable 
on the Lease Payment Dates set forth in Schedule B. 
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City of Clayton (Schedule B)

Compound Period: Monthly

Nominal Annual Rate: 3.690%

CASH FLOW DATA

 Event Date Amount Number Period End Date
1 Lease 9/1/2021 203,067.28$  1
2 Lease Payment 9/1/2022 33,524.78$    7 Annual 9/1/2028

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date Lease Payment Interest Principal Balance
Lease 9/1/2021   203,067.28$ 

1 9/1/2022 33,524.78$        7,621.08$      25,903.70$    177,163.58$ 

2 9/1/2023 33,524.78$        6,648.92$      26,875.86$    150,287.72$ 

3 9/1/2024 33,524.78$        5,640.27$      27,884.51$    122,403.21$ 

4 9/1/2025 33,524.78$        4,593.77$      28,931.01$    93,472.20$    

5 9/1/2026 33,524.78$        3,508.00$      30,016.78$    63,455.42$    

6 9/1/2027 33,524.78$        2,381.47$      31,143.31$    32,312.11$    

7 9/1/2028 33,524.78$        1,212.67$      32,312.11$    -$                

Grand Totals 234,673.46$      31,606.18$    203,067.28$  
 INITIAL INSURANCE REQUIREMENT:  $203,067.28 

  Except as specifically provided in Section five of the Lease hereof, Lessee agrees to pay to Lessor or its 
assignee the Lease Payments, including the interest portion, in the amounts and dates specified in the 
above payment schedule. 
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EVIDENCE OF INSURANCE 
 
Fire, extended coverage, public liability and property damage insurance for all of the Equipment listed on 
Schedule A number 25129 to that Equipment Lease Purchase Agreement number 25129 will be 
maintained by the City of Claytonas stated in the Equipment Lease Purchase Agreement. 
 
This insurance is provided by: 
 
_____________________________________________________ 
Name of insurance provider 
 
_____________________________________________________ 
Address of insurance provider 
 
_____________________________________________________ 
City, State and Zip Code 
 
_____________________________________________________ 
Phone number of local insurance provider 
 
_____________________________________________________ 
E-mail address 
 
In accordance with the Equipment Lease Purchase Agreement Number 25129 ,  City of Clayton 
, hereby certifies that following coverage are or will be in full force and effect: 
 
 
Type    Amount  Effective  Expiration    Policy  
      Date  Date   Number 
 
Fire and Extended Coverage __________ __________ __________ _____________________  
 
Property Damage   __________ __________ __________ _____________________ 
 
Public Liability   __________ __________ __________ _____________________ 
 
Certificate shall include the following:  
Description:  All Equipment listed on Schedule A number 25129 to that Equipment Lease Purchase 
Agreement number 25129.  Please include equipment cost  equal to the Initial Insurance Requirement on 
Schedule B to Equipment Lease Purchase Agreement number 25129  and list any deductibles. 
  
Certificate Holder: 
 MOTOROLA SOLUTIONS, INC. and or its assignee as additional insured and loss payee  
1303 E. Algonquin Road 
Schaumburg, IL 60196 
If self insured, contact Motorola representative for template of self insurance letter. 
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STATEMENT OF ESSENTIAL USE/SOURCE OF FUNDS 
 

To further understand the essential governmental use intended for the equipment together with 
an understanding of the sources from which payments will be made, please address the following 
questions by completing this form or by sending a separate letter: 
 
 1. What is the specific use of the equipment? 
 

The radios will be used to transmit and receive public safety radio 
communications. The radio transmissions are part of the East Bay Regional 
Communications System Authority (EBRCSA) network, which provide radio 
communications interoperability between local law enforcement agencies as 
well as other emergency services providers. 

 
  

2. Why is the equipment essential to the operation of City of Clayton? 
 

Police Radios are an essential tool used by Officers to transmit and receive 
public safety information. The radios are a tool that allow officers in the field to 
communicate with dispatch, other officers and other emergency providers. The 
radios are the officer’s primary method of communication. 

 
  
 3. Does the equipment replace existing equipment? YES 
 
   If so, why is the replacement being made? 

 
The current radios, APX6000, are no longer supported by Motorola. 

 
 
 4. Is there a specific cost justification for the new equipment? No 
 
   If yes, please attach outline of justification.  
 
 
 5. What is the expected source of funds for the payments due under the Lease for  
  the current fiscal year and future fiscal years? 
 
  City of Clayton Rainy Day Fund (110) 
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EQUIPMENT LEASE PURCHASE AGREEMENT DELIVERY 
AND ACCEPTANCE CERTIFICATE 

 
The undersigned Lessee hereby acknowledges receipt of the Equipment described below (“Equipment”) and Lessee 
hereby accepts the Equipment after full inspection thereof as satisfactory for all purposes of lease Schedule A to the 
Equipment Lease Purchase Agreement executed by Lessee and Lessor. 
 
 
Equipment  Lease Purchase Agreement No.: 25129        Lease Schedule A No. : 25129    
 
 
 

EQUIPMENT INFORMATION 
 

QUANTITY MODEL NUMBER EQUIPMENT DESCRIPTION 
  Equipment referenced in lease Schedule A# 

25129.  See Schedule A for a detailed Equipment 
List. 
 

    
 

   
 

   
 

   
 

 
 

  

 
 

  

 
 

  

 
      LESSEE:   
 
      City of Clayton 
 
 

  By: ______________________________________ 
 
 
      Date: ____________________________________ 
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CERTIFIED LESSEE RESOLUTION 
 
 

At a duly called meeting of the Governing Body of the Lessee (as defined in the Lease) held on 
August____________, 2021, the following resolution was introduced and adopted. 
BE IT RESOLVED by the Governing Board of Lessee as follows: 
 
1. Determination of Need.  The Governing Body of Lessee has determined that a true and 

very real need exists for the acquisition of the Equipment or other personal property 
described in the Lease between City of Clayton(Lessee) and Motorola Solutions, Inc.  
(Lessor). 
 

2. Approval and Authorization.  The Governing body of Lessee has determined that the 
Lease, substantially in the form presented to this meeting, is in the best interests of the 
Lessee for the acquisition of such Equipment or other personal property, and the 
Governing Board hereby approves the entering into of the Lease by the Lessee and 
hereby designates and authorizes the following person(s) referenced in the Lease to 
execute and deliver the Lease on Lessee’s behalf with such changes thereto as such 
person deems appropriate, and any related documents, including any escrow agreement, 
necessary to the consummation of the transactions contemplated by the Lease. 

 
3. Adoption of Resolution.  The signatures in the Lease from the designated individuals for 

the Governing Body of the Lessee evidence the adoption by the Governing Body of this 
Resolution. 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Sandra Sato, Interim Finance Director  
 
DATE:  August 17, 2021  
 
SUBJECT: Adopt Resolution ##-2021 Designating City Personnel Authorized to Invest 

Monies in the Local Agency Investment Fund (LAIF) and Resolution ##-2021 
Designating City Personnel Authorized to Invest Monies in the UBS Account    

___________________________________________________________________________ 

RECOMMENDATION 
Motion to adopt Resolutions Designating City Staff Authorized to Invest City monies in LAIF 
and the UBS Brokerage Account. 
 
BACKGROUND 
The Attached Resolutions are necessary to document Authorized Officers of the City to invest 
City monies in LAIF and the UBS Brokerage Account.  LAIF is a program that offers local 
agencies the opportunity to participate in a major portfolio, which invests hundreds of millions 
of dollars, using the investment expertise of the State Treasurer's Office investment staff at 
no additional cost to the taxpayer.  UBS is the City’s investment account for longer-term 
investments; LAIF investments can be liquidated more quickly to address cash flow needs. 

 
DISCUSSION 
Due to turnover in the last several years the Resolutions identifying staff authorized to invest 
money on the City’s behalf in LAIF and via UBS have become outdated and need to be 
revised.  In addition, due to the size of the staff it is prudent to add an additional authorized 
position to LAIF. The UBS investment brokerage account was established in 2014 and 
according to the authorization documentation requires a formal Resolution by the governing 
board (City Council) to update the authorized signatures. 
 
The City’s current investment policy identifies that the City Manager is the Chief Fiscal Officer 
and shall appoint staff to handle the day-to-day activities of investments.  The proposed 
Resolutions name the Finance Director, Assistant to the City Manager and the City Clerk as 
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staff authorized to sign related to investment actions.  The City Manager is not named in order 
to preserve adequate separation of duties and internal controls. 
 
FISCAL IMPACTS 
No direct fiscal impact but the resolutions are required to allow the City to continue to manage 
and invest City resources. 
 
ATTACHMENTS 
 
Resolutions   
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RESOLUTION NO.   -2021 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON  
DESIGNATING CITY PERSONNEL AUTHORIZED TO INVEST MONIES IN THE  

LOCAL AGENCY INVESTMENT FUND (LAIF) 
 

THE CITY COUNCIL 
City of Clayton, California 

 
WHEREAS, Pursuant to Chapter 730 of the statues of 1976 Section 16429.1 

was added to the California Government Code to create a Local Agency Investment 
Fund in the State Treasury for the deposit of money of a local agency for purposes of 
investment by the State Treasurer; and 
 

WHEREAS, the City of Clayton does hereby find that the deposit and withdrawal 
of money in the Local Agency Investment Fund in accordance with the provisions of 
Section 16429.1 of the Government Code for the purpose of investment as stated 
therein as in the best interests of the City of Clayton. 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Clayton does hereby authorize the deposit and withdrawal of City of Clayton monies in 
the Local Agency Investment Fund in the State Treasury in accordance with the 
provisions of Section 16429.1 of the Government Code for the purpose of investment as 
stated therein, and verification by the State Treasurer’s Office of all banking information 
provided in that regard. 
 

BE IT FURTHER RESOLVED, that the following City of Clayton officers or their 
successors in office shall be authorized to order the deposit or withdrawal of monies in 
the Local Agency Investment Fund. 

Finance Director  
 

Assistant to the City Manager 
 

City Clerk 
 
Passed, Approved and adopted by the City Council of the City of Clayton at a regular 
meeting of said Council held on August 17, 2021 by the following vote: 
 
AYES:  
 
NOES:  
  
ABSENT:  
 
ABSTAIN: 
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CITY COUNCIL OF CLAYTON, CA 
 
 
 
 ______________________________ 

Carl Wolfe, Mayor 
ATTEST: 
 
 
 
___________________________________ 
Janet Calderon, City Clerk 
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RESOLUTION NO.   ##-2021 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON  
DESIGNATING CITY PERSONNEL AUTHORIZED TO  

INVEST MONIES IN THE CITY’S UBS INVESTMENT ACCOUNT 
 

THE CITY COUNCIL 
City of Clayton, California 

 
WHEREAS, Investment of the City’s idle cash is necessary to get the highest 

return considering safety and liquidity; 
  

WHEREAS, the City of Clayton maintains an Investment Policy to guide 
Investments; 
 

WHEREAS the Investment Policy provides that the City Manager, as the Chief 
Fiscal Officer, shall appoint staff to assist in the day-to-day Investments activities; and 
 

WHEREAS, the City has been handling its investments through UBS for some 
time and UBS requires a formal Resolution to update those authorized to handle 
Investments with UBS.  
     

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Clayton does hereby authorize the deposit and withdrawal of City of Clayton monies 
with UBS in accordance with its Investment Policy as it now exists or is amended from 
time to time. 
 

BE IT FURTHER RESOLVED, that the following City of Clayton officers or their 
successors in office shall be authorized to order the investment, deposit or withdrawal of 
monies with UBS. 

 
Finance Director  

 
Assistant to the City Manager 

 
City Treasurer 

 
Passed, Approved and adopted by the City Council of the City of Clayton at a regular 
meeting of said Council held on August 17, 2021 by the following vote: 
 
AYES:   
 
NOES:  
  
ABSENT:  
 
ABSTAIN: 
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CITY COUNCIL OF CLAYTON, CA 

 
 
 
 
 ______________________________ 

Carl Wolfe, Mayor 
ATTEST: 
 
 
 
___________________________________ 
Janet Calderon, City Clerk 
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STAFF REPORT 
 
 

TO:  HONORABLE MAYOR AND COUNCILMEMBERS   

FROM: Janet Calderon, City Clerk 

DATE:  August 17, 2021 
 
SUBJECT: Designation of Voting Delegate and Alternate Delegate for League of 

California Cities 2021 Annual Conference being held September 22 
through 24, in Sacramento and the City’s position on the two (2) League 
Conference General Resolutions 

 
RECOMMENDATION 
Consider designating a City Council member as the Voting Delegate and one member as 
the Alternate to represent the City of Clayton during the 2021 League of California Cities 
Annual Business Meeting.   
 
 
 
BACKGROUND 
The League of California Cities’ Annual Conference is scheduled for Wednesday, 
September 22 through Friday, September 24 in Sacramento.  A Business Meeting will take 
place on Friday, September 24, 2021 at 12:30 pm. 

 
League Bylaws provide that each City is entitled to one vote in matters affecting municipal or 
League policy.  Per the attached Annual Conference Voting Procedures, a City official must 
have in possession the City’s Voting Card and be registered with the Credentials Committee 
to cast that City’s vote.  A voting card will be issued to the City officials designated by the 
City Council on the attached Voting Delegate Form. 
 
Conference registration is required for voting delegates.  There are two (2) General 
Resolutions that have been submitted in advance (Attachment B) and will be voted on at the 
Conference. 
 
 
 
FISCAL IMPACT 
During the last 12 fiscal years the vast majority of conference and training budget for all 
personnel of the City, including the City Council, was eliminated or significantly curtailed, 
except for League Division and Mayors’ Conference attendance.  If the Council wishes to 
send a delegate, there are funds budgeted to cover the cost of Registration; all other 
conference expenses would be paid by the individual member.   
 

 

 



Subject: Designation of Voting Delegate for 2021 League Annual Conference 
Date:  August 17, 2021 
Page 2 of 2             

  
 

The cost of conference registration is $600 per person for the full event.  The Fiscal Year 
2021/22 Budget, adopted on June 29, 2021, included in Legislative Department 01 account 
number 7372 Conferences/Meetings a budget of $1,700.  In the past the City has not paid 
for lodging expenses at an Annual Conference when it is held in the northern California or 
Bay Area vicinity.  
 
 
Attachment – A. League of California Cities Annual Conference Voting Procedures (4 pages) 
          B. League of California Cities Annual Conference Resolutions (68 pages) 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Reina J. Schwartz, City Manager 
 
DATE:  August 17, 2021  
 
SUBJECT: Resolution of the City Council of the City of Clayton, CA Adopting a General 

Fund Reserve Policy 

___________________________________________________________________________ 

RECOMMENDATION 
Adopt Resolution ##-2021 establishing General Fund Reserve Policy.  
 
BACKGROUND 
Currently, the City of Clayton’s adopted Investment Policy establishes a minimum General 
Fund reserve that has been set at $250,000 for “never to be expended catastrophic purposes”, 
while the “practicing policy goal is to establish and retain an undesignated reserve of 50% 
relative to the annual General Fund budget”.  However, there is no specific or complete 
reserve policy adopted for the City. 
 
 
DISCUSSION 
At the July 20, 2021 City Council meeting, the City Council reviewed a preliminary draft 
General Fund Reserve Policy.  The City Council discussed the proposed policy and provided 
direction to staff to return with proposed modifications related to: 

• Stronger controls around spending of reserve funds 
• More process description 
• Comparisons with reserve amounts from other jurisdictions 

 
The Government Finance Officers Association (GFOA) recommends that an operating 
reserve of at least two months or 16.67% of operating expenditures be established.  Due to 
the current economic situation and the relatively small size of Clayton’s budget which could 
easily be overwhelmed with a single catastrophic event, staff recommends a series of 
reserves to address potential expected and unexpected costs.  In surveying other cities, Staff 
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determined that most City reserves policies incorporate the recommended practice of at least 
two months of operating expenditures as a minimum reserve, while also incorporating as part 
of the reserves, amounts for other contingencies such as revenue volatility, and extreme 
events such as natural disasters and other public safety emergencies and unexpected 
infrastructures repair and replacement. 
 
A sampling of reserve policies in other cities in Contra Costa County is shown below:   

• San Ramon:  36% of General Fund Operating Expenditures in a Reserve for 
unforeseen situations 

• Pleasant Hill:  $5 million Reserve for Working Capital (intended to maintain adequate 
liquidity); $5 million Budget Stabilization Reserve for exceptional circumstances related 
to significant revenue shortfall, unanticipated expenditure, or other budget stabilization 
issue. 

• Concord:  Goal of an aggregate reserve of 30%, consisting of a 10% operating 
contingency and a 20% reserve of designated operating expenditures. 

• San Pablo:  50% Catastrophic Reserve; 5% Budget Stabilization Reserve; 1% City 
Manager’s Contingency; Annual Designation of Excess Audited Fund Balance for 
Specific Projects. 

• Moraga:  50% General Purpose Reserve; any net revenue at each fiscal year end 
above the amount needed for the General Purpose Reserve transferred to an Asset 
Replacement Fund. 

• Pittsburg:  30% General Fund Reserve; 5% Budget Stabilization Fund. 

• Walnut Creek:  10% Catastrophic Emergency reserve; Fiscal Emergency reserve 
equal to 5% of budgeted specified revenue sources, plus 5% of PERS and Medical 
cost expenditures. 

• Brentwood:  30% Unassigned Fund Balance. 

The revised Reserve policy proposed this evening shows the changes made since the July 
20th discussion.  In particular, the policy now describes what the vote requirements are for 
spending from each of the reserves, either for the purposes set out in the specific reserve or 
for changing to allow spending on other purposes.  For purposes contemplated in the 
establishment of the reserve, the policy requires the Council to appropriate the funds by 
majority vote.  If the Council wishes to change the use of the funds from the original stated 
purpose of the reserve, the policy requires a 4/5 or supermajority vote. 

Further, the policy emphasizes that reserve amounts should typically not be spent on day-to-
day operations, but should be used for high-priority unanticipated needs or projects. 

Once a Reserve Policy is approved, the City will bring forward an update to the City’s 
Investment Policy (included here as Attachment 1). 
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FISCAL IMPACTS 
The current estimated fund balance for the General Fund at June 30, 2022 is $5,623,072.  
Staff is recommending that the City Council adopt a formal reserve policy which establishes 
the following General Fund Reserves (FY2021/22 amount):   
 

• Catastrophic Reserve – Equal to 50 percent of General Fund Operating Expenditures 
($2,588,742) 

• Budget Stabilization Reserve – Equal to five percent (5%) of General Fund Operating 
Expenditures ($258,874)  

• Undesignated Fund Balance – Remaining fund balance after other reserves are 
established ($2,775,456) 

 
In addition to the reserves noted above, the following additional specified reserves are in 
place and recommended to be continued: 
 

• Rainy Day Fund Reserve – that portion of audited fund balance surplus identified to 
be allocated to special projects or other one-time expenses ($181,475). 

• Pension Rate Stabilization Fund – reserve to help mitigate potential increases in City 
pension costs ($293,531).  Staff is still completing analysis of the City’s outstanding 
pension and OPEB (Other Post Employment Benefit) liabilities, with the intent to bring 
a recommendation regarding any potentially needed changes at the Midyear Budget 
Review in February 2022. 

• Capital Equipment Replacement Fund – established/replenished annually to meet 
anticipated capital equipment replacement needs ($190,339 – net of capital assets). 

• Self-Insurance Fund – reserve to help cover costs of meeting the City’s self-insured 
retention (“deductible”) for unexpected losses due to claims or accidents ($21,708). 

 
To the extent that the Council wishes to increase the level of any of the designated reserves, 
or create additional reserve categories (for example, a technology reserve), the current 
Undesignated Fund Balance of $2,775,456 could be used for that purpose. 
 
 
 
ATTACHMENTS 
Resolution 

Exhibit A to the Resolution– General Fund Reserve Policy 
Attachment 1 – Clayton Investment Policy (November 2018) 
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RESOLUTION NO. ##-2021 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON 

ADOPTING A GENERAL FUND RESERVE POLICY 
 
WHEREAS, the City Council desires to manage city funds in a sustainable and 

prudent manner; 
 
WHEREAS, the Government Finance Officers Association (GFOA), a nationally 

recognized financial organization and the National Advisory Council on State and Local 
Budgeting recommend that cities maintain a prudent level of reserves to protect against 
reducing service levels due to temporary dips in revenue or unexpected one-time 
expenses;   

 
WHEREAS, cities typically set aside reserves from fifteen to fifty-five percent of 

their General Fund; and 
 
WHEREAS, the level of reserves should be based on the unique characteristics 

and vulnerabilities of Clayton. 
 
 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON, CA DOES 

RESOLVE AS FOLLOWS: 
 
SECTION 1. The City Council of the City of Clayton, California, finds that the above 

recitals are true and correct. 
 

SECTION 2. The City Council hereby adopts the General Fund Reserve Policy dated 
August 17, 2021, attached as Exhibit A. 
 

ADOPTED ON August 17, 2021 by the City Council of the City of Clayton by the 
following vote count: 
 
AYES:   
  
NOES:   
  
ABSENT:  
 
ABSTAIN:  
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       THE CITY COUNCIL OF CLAYTON, CA 
 
 
 
 

________________________________ 
       Carl Wolfe, Mayor 
 
 
ATTEST 
 
 
 
_________________________ 
Janet Calderon, City Clerk 
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CITY OF CLAYTON 

GENERAL FUND RESERVE POLICY 
 

Purpose 
 

To provide guidelines for establishing, maintaining, and reviewing minimum target General Fund 
reserves for the City of Clayton. This policy is developed to consider the minimum level necessary 
to maintain the City’s creditworthiness and to adequately provide for: 
 
• Economic uncertainties and other financial hardships or downturns in the local or 

national economy 
• Extreme events 
• Future debt or capital obligations 
• Cash flow requirements 
• Legal requirements 
 
The General Reserve Policy is an integral part of the City's multi-year financial business plan. 
The City General Fund Reserve Policy was approved by City Council Resolution No. ##-2021. 
 
Introduction 

One of the key components of a financially stable organization is the adherence to a policy of 
maintaining an appropriate level of reserves. Establishing a target minimum General Fund 
reserve is a mechanism that governments can implement to help ensure adequate levels of fund 
balance are available to help mitigate current and future risks. A minimum General Fund reserve 
is generally considered a prudent and conservative fiscal policy to deal with unforeseen 
situations. Some examples of unforeseen situations include, but are not limited to: 

• Extreme Events 
• Economic Downturns 
• Reduced Revenues 
• Federal/State/County Budget Cuts 
• Unfunded Legislative or Judicial Mandates 
• Cash Flow Requirements 
• Capital Obligations 
• One-Time City Council Approved Expenditures 
• Innovative Opportunities for the Betterment of the Community 
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The Government Finance Officers Association (GFOA), an international organization that 
promotes the professional management of governments for the public interest, recommends, 
at a minimum, that general-purpose governments, regardless of size, maintain unrestricted 
fund balance in their General Fund of no less than two months of operating revenues or 
operating expenditures or a minimum of approximately 16.67% of General Fund operating 
expenditures. The GFOA further recommends that reserve levels be directly related to the 
degree of uncertainty the local government faces, specifically, the greater the uncertainty, the 
greater the financial resources necessary.  Given the fact that the City of Clayton budget is 
overall relatively limited, the City should plan for a catastrophic reserve well in excess of the 
minimum two months of expenses, except in years in which the reserve is being re-built due to 
the need to use the reserve to manage an emergency. 
 
Most cities choose General Fund Operating Expenditures as the basis for reserve. Typically, 
there is less fluctuation and risk in forecasting future expenditures. The General Fund Operating 
Expenditures methodology is also typically considered the more conservative basis for 
establishing a General Fund reserve. 
 
There are additional benefits to establishing a minimum General Fund reserve. Credit rating 
agencies carefully monitor levels of fund balance and unreserved fund balance in a 
government’s General Fund to evaluate a government’s continued creditworthiness. Finally, 
fund balance levels are a crucial consideration in long-term financial planning. 
 
Policy 
 

For purposes of this policy, the term “reserve” includes unrestricted fund balance as well as certain 
designated reserves.  

It isshall be the policy of the City of Clayton to maintain a minimum target reserve for 
unforeseen situations that impact the City, and whenever fiscally possible and financially 
prudent to maintain a greater target reserve. This reserve will be referred to as the Catastrophic 
Reserve Fund.  The City will continue to maintain reserve the Catastrophic Reserve funds to: 
 

a) Stabilize the fiscal base by anticipating fluctuations in revenues and 
expenditures;  

 
b) Provide for non-recurring, unanticipated expenditures, including those 

potentially associated with a natural disaster;  
 

Provide for innovative opportunities for the betterment of the community.  
 

The minimum target reserve of the General Fund Catastrophic Reserves will be maintained at 
fifty percent (50%) of General Fund Operating Expenditures. 
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The minimum Catastrophic Reserve level will be calculated annually using the prior fiscal year’s 
estimated General Fund Operating Expenditures. General Fund Catastrophic Reserve levels will 
be evaluated as part of the annual budget process or more often if needed.  Staff 
recommendations will be made to City Council on the available funds and the appropriate 
reserve levels at those times. In the event the Catastrophic Reserve fund must be used, the 
balance must be restored to the 50% amount within the next three fiscal years. General Fund 
reserve balance drops below the minimum reserve target, a response plan will be developed to 
return the General Fund reserves back to the minimum reserve level.  In general, if used, the 
Catastrophic Reserve should be restored to the 50 percent level within three fiscal years. 
 
The minimum General Fund Catastrophic Reserve Policy is intended to be a prudent and 
conservative fiscal policy, which should help contribute to the fiscal security of the City. Nothing 
in this policy shall prohibit the City Council from maintaining a higher level of reserves than the 
established minimum General Fund reserve target of fifty percent (50%).  Funds may be 
appropriated from the Catastrophic Reserve only for the purposes identified in this Policy and 
requires a majority vote of the City Council. 
 
Additional General Fund Reserves 
 
In addition to the Catastrophic Reserve Fund, the City shall establish additional reserves as 
follows: 

1. Budget Stabilization Reserve – equal to five percent (5%) of General Fund Operating 
Expenditures.  These funds are held in case of smaller budget-related needs, 
unanticipated expenses or reduced revenues.  Any use of the Budget Stabilization 
Reserve in a given fiscal year shall be replenished the following fiscal year, except with a 
4/5 vote of the City Council to delay such replenishment. 

2. Rainy Day Fund Reserve – that portion of audited fund balance surplus identified to be 
allocated to special projects or other one-time expenses. 

3. Pension Rate Stabilization Fund – reserve to help mitigate potential increases in City 
pension costs. 

4. Capital Equipment Replacement Fund – established/replenished annually to meet 
anticipated capital equipment replacement needs. 

5. Self-Insurance Fund – reserve to help cover costs of meeting the City’s self-insured 
retention (“deductible”) for unexpected losses due to claims or accidents. 

As with the Catastrophic Reserve, the funds in these reserves may only be used for the purposes 
identified herein and require a majority vote of the City Council for appropriation.  
Appropriation for any other purpose requires a 4/5 majority vote of the City Council. 
 
Fund Balance 

Undesignated Fund Balance – remaining fund balance after other reserves are established.  
The Undesignated Fund Balance should not be appropriated for day-to-day expenses, but 
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rather should be considered conservatively and used for high priority one-time or 
mandatory purposes.  Appropriation of these funds requires a majority vote of the City 
Council. 

 
Monitoring and Maintenance of Reserves 

 
General Fund Reserve Levels will be monitored annually at the time of budget preparation or 
more often if needed.  For the budget process, projected ending reserve levels shall be 
measured against the Reserve Policy thresholds. 
 
If, at the time of the budget, total ending reserves actually fall below, or are estimated to fall 
below fifty percent (50%), the City Manager shall prepare an action plan to restore reserves to 
the fifty percent (50%). This action plan shall be presented to the City Council within sixty (60) 
days of determining that the reserve level will fall below the target percentage.  The City Council 
will consider the City Manager's recommended corrective actions. 
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INVESTMENT POLICY 
 

CITY OF CLAYTON, CALIFORNIA 
 
I. POLICY 
 
It is the policy of the City of Clayton [and the Redevelopment Agency of the City of 
Clayton] {together, referred to as the “City”} to meet the short and long-term cash flow 
demands of the City in a manner which will provide for the safety of principal monies 
with sufficient liquidity, while providing a reasonable investment return.  The purpose of 
this Investment Policy is to identify and outline various methods and procedures for the 
prudent and systematic investment of public funds. 
 
 
II. SCOPE 
 
This Investment Policy applies to all investment activities and financial assets of the City 
{hereinafter, the “Funds”}.  The following Funds are covered by this Investment Policy 
and are accounted for in the City’s Comprehensive Annual Financial Report: 
 

(A) General Fund 
(B) Special Revenue Fund 
(C) Debt Service Fund 
(D) Capital Project Funds 
(E) Enterprise Funds 
(F) Internal Services Funds 
(G) Trust and Agency Funds 
(H) Any new funds created by the City Council. 

 
Bond proceeds shall be invested in accordance with the requirements and restrictions 
outlined in the bond documents.  Bond proceeds are not considered part of the Funds 
nor subject to this Investment Policy. 
 
 
III. DELEGATION OF AUTHORITY 
 
The City Treasurer is expressly authorized to invest the City’s Funds, pursuant to 
California Government Code Sections 53600, 16429.1 and 53684 et seq.  The City 
Treasurer will meet with, and obtain the approval of, the City Manager prior to 
investment of the Funds.  Investments made routinely by the Finance Manager are 
restricted to the State Pool [Local Agency Investment Fund, LAIF], California Asset 
Management Program (CAMP), or to securities maturing within six (6) months.  Prior to 
investing in securities, the Finance Manager will consider the cash flow requirements of 
the City and may invest in securities maturing over six (6) months if directed by the City 
Treasurer or the City Manager in writing or verbally, if confirmed in writing within thirty 
(30) days. 
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IV. ASSIGNMENTS AND DUTIES 
 

A. City Council.  The City Council is elected by the registered voters of Clayton. 
The Council establishes policies for the City and approves the expenditure of 
City Funds. 

 
B. City Manager.  The City Manager is appointed by the City Council and 

implements policies established by the City Council.  The City Manager is 
responsible for all City departments and is also the Chief Fiscal Officer and is 
responsible for general management of all investments of Funds. 

 
C. City Treasurer.  The City Treasurer is appointed by the City Council and 

serves at the will and pleasure of the Council.  Pursuant to the California 
Government Code, the City Treasurer is primarily responsible for the proper 
and prudent investment of Funds, and periodically reviews, makes 
recommendations regarding, and approves the investments of Funds and 
investment policies. 

 
D. Finance Manager.  The Finance Manager is appointed by the City Manager 

and is responsible for the daily supervision of all financial transactions of the 
City, including but not limited to the administration, monitoring, reporting and 
the restricted placement of Fund investments. 

 
Together, the City Treasurer, City Manager and the Finance Manager function 
and operate as a check-and-balance system for the prudent and proper 
investment of all Funds. 

 
 
V. PRUDENCE 
 
Investments shall be made pursuant to the “Prudent Investor” standard, mandated by 
California Government Code Section 53600.3, which states: 
 

“When investing, reinvesting, purchasing, acquiring, exchanging, selling, 
and managing public funds, a trustee shall act with care, skill, prudence, 
and diligence under the circumstances then prevailing, that a prudent 
person acting in a like capacity and familiarity with those matters would 
use in the conduct of funds of a like character and with like aims, to 
safeguard the principal and maintain the liquidity needs of the City.  Within 
the limitations of this section and considering individual investments as 
part of an overall strategy, a trustee is authorized to acquire investments 
as authorized by law.” 

 
The “Prudent Investor” standard shall be applied in the context of managing the Funds.  
The City Treasurer and each investment employee, acting within the intent and scope of 
this Investment Policy and other written procedures and exercising due diligence, shall 
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be relieved of personal responsibility for an individual security’s credit risk or market 
price changes, provided deviations from expectations are reported in a timely manner 
and appropriate action is taken to control adverse developments. 
 
 
VI. INVESTMENT OBJECTIVES 
 
The objective of the investment portfolio is to meet the short and long-term cash flow 
demands of the City.  To achieve this objective, the portfolio will be structured to provide 
Safety of Principal, Liquidity and Return on Investments. 
 

A. Safety of Principal. 
Safety of the City’s investments is the primary objective.  Investments of the 
Funds shall be undertaken in a manner that seeks to ensure that capital losses 
are minimized, whether from institution default, broker-dealer default, or erosion 
of the market value of securities.  The City shall seek to preserve principal by 
mitigating two types of risk, in order of importance: 
 

1. Credit Risk.  Credit risk, defined as the risk of loss due to failure 
of an issuer of a security, shall be mitigated by purchasing 
Treasuries or high-grade securities.  All investments beyond 
Treasury securities will be diversified so that the failure of any 
one issuer would not unduly harm the City’s cash flow.  Credit 
risk shall also be mitigated by pre-qualifying financial 
institutions, broker-dealers, intermediaries and advisors with 
which the City does business. 

 
2. Market or Interest Rate Risk. Interest rate risk is the risk the 

market value of securities in the portfolio will fall due to changes 
in general interest rates.  Interest rate risk may be mitigated by 
structuring Funds so that securities mature to meet cash 
requirements for ongoing operations, thereby avoiding the need 
to sell securities on the open market prior to maturity, and by 
investing operating funds primarily in shorter-term securities.  
The cash flow is updated on a daily basis and will be considered 
prior to investment of securities in order to limit the need to sell 
investments for liquidity purposes. 

 
Long-term securities shall not be purchased for the sole 
purpose of short-term speculation.  Securities shall not be sold 
prior to maturity with the following exceptions: 1). A declining 
credit security would be sold early to minimize loss of principal; 
2). A security swap would improve the quality, yield, or target 
duration in the portfolio; or 3). Liquidity needs of the portfolio 
require the security be sold.   
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The weighted average maturity of the Funds is limited to three 
(3) years or less.  Purchases of investments will be restricted to 
securities with a final stated maturity not to exceed five (5) 
years. 

 
B. Liquidity. 
Liquidity is the second most important objective of City investments.  The Funds 
shall remain sufficiently liquid to meet all operating requirements that may be 
reasonably anticipated.  This is accomplished by structuring the portfolio so that 
securities mature concurrent with cash needs to meet anticipated demands 
(static liquidity).  Since all possible cash demands cannot be anticipated, the 
Funds will maintain a liquidity buffer and invest primarily in securities with active 
secondary or resale markets (dynamic liquidity). 
 
C. Return on Investments. 
Return on investment should be considered and maximized after the basic 
objectives of safety and liquidity have been met.  The Funds shall be designed to 
attain a return on investments through budgetary and economic cycles, taking 
into account the investment risk constraints and liquidity needs.  The core of 
investments is limited to relatively low risk securities in anticipation of earning a 
fair return relative to the risk being assumed. 

 
 
VII. AUTHORIZED INVESTMENTS 
 
The investments set forth in this section are authorized investments pursuant to Section 
53601 of the California Government Code and are herewith authorized investments for 
City Funds: 
 

A. The State of California Investment Pool, known as the Local Agency 
Investment Fund (LAIF); 

 
B. Passbook savings accounts, demand deposits; 

 
C. Certificate of Deposit placed with insured banks, savings and loans, or credit 

unions up to a maximum of $250,000 per insured depository institution for 
each account ownership category; 

 
D. Bonds issued by the City, including bonds payable solely out of, controlled, or 

operated by the City or by an agency or authority of the City; 
 

E. United States Treasury notes, bonds bills or certificates of indebtedness, or 
those for which the faith and credit of the United States are pledged for the 
payment of principal and interest; 
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F. Registered state warrants or treasury notes or bonds of the State of 
California, including bonds payable solely out of the revenues from a 
revenue-producing property owned, controlled, or operated by the state or by 
a department, board, agency or authority of the state; and/or 

 
G. Mortgage pass-through security, collateralized mortgage obligation, 

mortgage-backed or other pay-through bond, or U. S. corporate bond of a 
maximum of five (5) years maturity.  Securities eligible for investment under 
this subdivision shall be issued by an issuer having an “A’ or higher rating for 
the issuers debt, as provided by a nationally recognized rating service and 
rated in a rating category of “AA” or its equivalent or better by a nationally 
recognized rating service.   

 
Purchase of securities authorized by this subdivision may not exceed twenty 
percent (20%) of the City’s surplus money that may be invested pursuant to 
this Section.  
 

H. Federal Agency or United States government-sponsored enterprise 
obligations, participations, or other instruments, including those issued by or 
fully guaranteed as to principal and interest by federal agencies or United 
States government-sponsored enterprises. There are no limits on the dollar 
amount or percentage that the City may invest in government-sponsored 
enterprises.  
 

I. Shares of beneficial interest issued by a joint powers authority organized 
pursuant to Section 6509.7 that invests in the securities and obligations 
authorized in subdivisions (a) to (q), inclusive, and including but not limited to 
CAMP.  Each share shall represent an equal proportional interest in the 
underlying pool of securities owned by the joint powers authority.  To be 
eligible under this section, the joint powers authority issued the shares shall 
have retained an investment adviser that meets all of the following criteria:  
 
1. The adviser is registered or exempt from registration with the Securities 

and Exchange Commission. 
 

2. The adviser has not less than five years of experience investing in the 
securities and obligations authorized in subdivisions (a) to (q), inclusive. 
 

3. The adviser has assets under management in excess of five hundred 
million dollars ($500,000,000). 

 
For all other recommended investment of Funds by the City Treasurer and the City 
Manager, the City Council shall adopt the individual authorized instrument by resolution 
at a regular public meeting thereof. 
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VIII. PROHIBITED INVESTMENTS AND TRANSACTIONS 
 

A. The City shall not invest any Funds in inverse floaters, range notes, or 
interest-only strips that are derived from a pool of mortgages or reverse 
purchase agreements. 

 
B. The City shall not purchase or sell securities on margin. 

 
C. The City shall not invest any Funds in any security that could result in zero 

interest accrual if held to maturity date. 
 
IX. ALLOCATION OF INTEREST EARNINGS 
 
When a single investment is made from a single Fund, interest on that investment is to 
be credited to that source Fund.  When an investment represents multiple Funds, the 
interest shall be distributed based on the proportionate share of each Fund included in 
the aggregate investment. 
 
When investments result in interest paid for a period greater than one (1) month, the 
interest shall be distributed proportionately based on the average of the monthly 
beginning balances of each involved Fund. 
 
 
X. DIVERSIFICATION 
 
The investment portfolio will be diversified to avoid incurring unreasonable and 
avoidable risks regarding specific security types or individual financial institutions.  In a 
diversified portfolio it is recognized that occasional measured losses are inevitable, and 
must be considered within the context of the overall portfolio’s investment return, 
provided that adequate diversification has been implemented. 
 
 
XI. PUBLIC TRUST 
 
All participants in the investment process shall act as custodians of the public trust.  
Investment officials shall recognize the investment portfolio is subject to public review, 
scrutiny and evaluation.  The overall program shall be designed and managed with a 
degree of professionalism that is worthy of the highest ideals of the public trust. 
 
 
XII. ETHICS AND CONFLICTS OF INTEREST 
 
The City Treasurer and other employees or elected officials involved in the investment 
process shall refrain from personal business activity that could conflict with proper 
execution of the investment program or which could impair their ability to make impartial 
investment decisions.  The City Treasurer and investment employees and elected 
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officials shall disclose any material interests in financial institutions with which they 
conduct business.  They shall further disclose any personal financial/investment 
positions that could be related to the performance of the investment portfolio and shall 
refrain from undertaking personal investment transactions with the same individual with 
whom business is conducted on behalf of their entity.  
 
During the course of the year, if there is an event subject to disclosure that could impair 
the ability of the City Treasurer or investment employees to make impartial decisions, 
the City Council shall be notified in writing within ten (10) days of the event. 
 
 
XIII. REPORTING REQUIREMENTS 
 
The Finance Manager shall submit a quarterly investment report to the City Council.  
This report will include the following elements: 
 

A. Type of each investment. 
B. Financial institution. 
C. Date of Maturity. 
D. Amount of deposit or cost of security. 
E. Current market value of securities. 
F. Rate of Interest 
G. Weighted average maturity of the investments. 

 
 
XIV.     INTERNAL CONTROLS 
 
The City Manager shall ensure the development of a system of internal investment 
controls and a segregation of duties and responsibilities of investment functions in order 
to assure an adequate system of internal control over the investment function.  This 
segregation of duties will take into account the authorized staffing levels of the City.  
Internal control procedures shall address wire controls, separation of duties, delivery of 
securities to a third party for custodial safekeeping, and written procedures for placing 
investment transactions. 
 
 
XV.      GENERAL FUND RESERVE CONTINGENCY  
 
The City Manager shall set aside Funds designated as General Fund Reserve 
Contingency (GFRC) to protect the City from unexpected financial expenses and to 
absorb the impact of deficiencies in cash flow not anticipated at the time the fiscal year 
budget was adopted. 
 
The General Fund Reserves of the City shall include $250,000.00 (two hundred fifty 
thousand dollars) designated as GFRC – Emergency Component.  Further, the City will 
make every effort to maintain a GFRC, cash flow component, in an amount not less 
than fifty percent (50%) of the adopted annual General Fund budget.  The amounts of 
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the GFRCs will be reviewed annually prior to adoption of the General Fund budget.  City 
Council approval shall be required for any expenditure that would decrease the amount 
of the GFRC below the level established at the time of budget adoption. 
 
 
XVI.     POLICY REVIEW 
 
The Investment Policy shall be reviewed at least annually by the City Treasurer and the 
City Council to ensure its consistency with the overall objectives of preservation of 
principal, liquidity, and return on investments, along with its relevance to current law, 
financial and economic trends, and meets the needs of the City. 
 

*  *  *  *  * 
Established:          30 July 2002 
 
City Council adopted revisions:     21 April 2015 

03 August 2010    
     05 May 2005 

   06 August 2002 
 21 April 2015   
 20 November 2018 
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AGENDA REPORT 
 

TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: Reina J. Schwartz, City Manager 
 
DATE:  August 17, 2021  
 
SUBJECT: Presentation, Discussion & Direction to Staff Regarding Use of the 

American Rescue Plan Act Funds 

___________________________________________________________________________ 

RECOMMENDATION 
Receive presentation, discuss and provide direction to staff on potential projects, priorities 
and next steps.  
 
BACKGROUND 
In March 2021 the Federal Government passed the American Rescue Plan (ARP), which had 
total funding of $1.9 trillion. This included $350 billion in funding to States, Localities, and Tribal 
Governments. This program is separate from Federal grants targeting both institutions and 
businesses that were impacted by the COVID-19 Pandemic. Attachment A provides a high-
level overview of the Coronavirus State and Local Fiscal Recovery Funds (CSLFRF) 
including: its objectives, high level examples of how the funds can be used; and some of the 
eligible and ineligible uses. 

 
DISCUSSION 
The CSLFRF portion of the ARP provides for spending authority only for specified purposes, 
as discussed below.   
 
A) Costs incurred as direct result of responding to COVID-19 and / or addressing the negative 

economic impact. 
Response Costs include – Health care expenditures, capital investments in public facilities to 
meet pandemic operational needs; Behavioral Healthcare; Payroll for public health and safety 
(which may include payroll and covered benefits.) 

 



2 

 

Addressing Negative Economic Impact includes: mitigation / prevention measures to 
impacted industries to enable safe resumption of tourism, travel, and hospitality; Rebuilding 
Public Sector staffing to pre-pandemic levels; small business support; and investments 
addressing disparities in the hardest hit communities. 

B) Premium Pay For Eligible Workers 
This category allows for payments to both employees of the jurisdiction as well as grants to 
private employers in industries deemed to have essential workers. Examples include janitors; 
food production; grocery stores; etc. Premium pay is to be prioritized for “lower income 
workers” and it excludes workers who telecommute. The Interim Final Rule also contain 
provisions to ensure that the pay is targeted to workers that faced or would face heightened 
risks due to the character of their work. The eligibility is limited to essential work involving 
regular in-person interactions or regular physical handling of items that were also handled by 
others. 

C) Government Services to the Extent of Lost Revenue 
This category would provide the most flexibility in terms of what could be funded with the 
ARPA funds. Each City must determine the amount of revenue loss in accordance with a 
formula put forth by the Federal Government. The funds can then be used for whatever can 
be classified as “government services”. Examples provided include: services provided to aid 
citizens; pay as you go funding for capital projects; cybersecurity; public safety costs; etc. 
Unfortunately, at least in the first year, Clayton will not have any qualifying revenue loss and 
so will not be able to allocate any funds in the initial allocation toward general government 
purposes not otherwise specified in the Act. For the second tranche of funding, there may be 
eligible revenue losses that allow some ARPA funds to be used for this more flexible category. 

D) Infrastructure Investments in Broadband, Water, Sewer and Storm Drainage 
The FAQ document issued by the Department of Treasury describes the Broadband 
infrastructure as projects designed to serve unserved or underserved households and 
businesses, specifically defined as those not served by a wireline connection that reliably 
delivers at least 25 Mbps download and 3 Mbps upload. There may not be any areas within 
the City of Clayton that are eligible under the Broadband category of ARPA uses. 

Community Engagement: From a process standpoint, local governments receiving ARPA 
funds are encouraged to engage their communities in discussions around potential projects 
and priorities.  Some cities, such as Lafayette, have done surveys targeted at their local 
business community.  Others, like Santa Ana and Fairfield, are using a variety of methods to 
solicit input from their communities.  Staff would recommend developing two surveys, one 
targeted specifically to businesses, and one more general for the community and use a variety 
of means of alerting our community to complete the surveys.  The results of the survey will be 
brought back to the Council in conjunction with recommendations on specific programs. 

FY2021/22 City Council Priority Areas:  In considering what programs or projects the City 
should undertake with the ARPA funds, the currently adopted City Council Priority Areas 
should also be considered (see Attachment 2).  An initial evaluation suggests that there are 
few Council priority items already identified that would be eligible uses for ARPA funds.  
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Nonetheless, the Council Priority Areas should remain a consideration in selecting programs 
and projects. 

 

FISCAL IMPACTS 
The City of Clayton has been allocated $2,934,049 under the ARPA.  The City has already 
received the first of two tranches in the amount of $1,467,024.  The balance (second tranche) 
will be allocated to the City in July 2022.  All funds must be encumbered by December 2024 
and spent no later than December 2026.  Any unspent funds must be returned to the federal 
government. 
 
 
 
ATTACHMENTS 

1. CSLFRF Quick Reference Guide 
2. FY2021/22 City Council Priority Areas 
3. PowerPoint Presentation  



The Coronavirus State and Local Fiscal Recovery Funds provide a 
substantial infusion of resources to help turn the tide on the 
pandemic, address its economic fallout, and lay the foundation for 
a strong and equitable recovery.

The American Rescue Plan will deliver $350 billion for state, local, territorial, and 
Tribal governments to respond to the COVID-19 emergency and bring back jobs.  

Eligible Jurisdictions & Allocations

Direct Recipients
• States and District of Columbia 

($195.3 billion)

• Counties ($65.1 billion)

• Metropolitan cities ($45.6 billion)

• Tribal governments ($20.0 billion)

• Territories ($4.5 billion)

Indirect Recipients
• Non-entitlement units ($19.5 billion)

Funding Objectives

• Support urgent COVID-19 response efforts to continue to 
decrease spread of the virus and bring the pandemic under control

• Replace lost public sector revenue to strengthen support for vital 
public services and help retain jobs

• Support immediate economic stabilization for households and 
businesses

• Address systemic public health and economic challenges that 
have contributed to the inequal impact of the pandemic

Address Negative Economic Impacts
Respond to economic harms to workers, families, 
small businesses, impacted industries, and the 
public sector

Premium Pay for Essential Workers
Offer additional support to those who have and 
will bear the greatest health risks because of their 
service in critical infrastructure sectors

Replace Public Sector Revenue Loss
Use funds to provide government services to 
the extent of the reduction in revenue 
experienced due to the pandemic

Support Public Health Response
Fund COVID-19 mitigation efforts, medical 
expenses, behavioral healthcare, and certain 
public health and safety staff

Broadband Infrastructure
Make necessary investments to provide unserved 
or underserved locations with new or expanded 
broadband access

Water and Sewer Infrastructure
Make necessary investments to improve access 
to clean drinking water and invest in 
wastewater and stormwater infrastructure



Example Uses of Funds



Attachment 1 

3/30/2021 

FY2021/22 COUNCIL PRIORITY AREAS 

 

Land Use and Housing  

• Complete a state required Housing Element Update (Mandated; $) 
• ADU Ordinance (2020; $) 
• General Plan Safety and Circulation Element Updates (New; $) 

 

Public Safety 

• Update Local Hazard Mitigation Plan (2020; $) 
• Update Emergency Operations Plan (New; $) 
• Implement Nixle – for improved emergency communication with the community (New; $) 
• Improve pedestrian/traffic safety (2020; $) 

 

Financial Stability 

• Develop long-term financial plan (2020) 
• Adopt a Finance Reserve policy (2020) 
• Improve Capital Improvement Project (CIP) information and planning (2020) 

 

Quality of Life 

• Consider joint fireworks event in conjunction with Concord/in Concord (New; $) 
• Consider a Community Survey (New; $) 
• Review Cannabis Ordinance (2021) 

 

Good Governance 

• Install technology to provide Closed Captioning of Council Meetings (2020; $) 
• Update Purchasing Policy (2020) 
• Update Employee Handbook (New) 
• Update City IT infrastructure (including continued digitizing of records) (2020; $) 
• Create annual City Manager contingency for small unforeseen events/needs (New; $) 
• Improve employee recruitment and retention (2020; $) 

 

 



Planning for One-Time
American Rescue Plan
Fiscal Recovery Funds
August 17, 2021



Presentation Overview
First opportunity for discussion of options and a process for
programming these funds
Focus will be on an overview of the program and key
considerations
Requesting direction on key focus areas and a process to
bring back to Council for further action
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ARPA Funding for Clayton
City is scheduled to receive a total of $2,934,048
Half of the funding has already been received:  $1,467,024
Balance of the funding will be available in July 2022

While our primary focus will be on the funds directly allocated to state
and local governments, including Clayton, the ARPA also included many
other programs to assist individuals and businesses including direct
assistance, rental assistance, funding for expanded unemployment and
health-related services and more.
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What are requirements for spending funds?

U.S. Treasury issued Interim Final Rule, FAQs, and Fact Sheet 
◦Rule sets criteria and FAQ gives plain language guidance

Funds must be obligated by December 31, 2024 and fully spent by 
December 31, 2026 or they must be returned to the federal 
government
Can only cover costs from March 3, 2021 forward – with the 
exception of some premium pay components
There are recordkeeping and reporting requirements
◦ Smaller cities report annually, first report due October 31
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https://home.treasury.gov/system/files/136/FRF-Interim-Final-Rule.pdf
https://home.treasury.gov/system/files/136/SLFRPFAQ.pdf
https://home.treasury.gov/system/files/136/SLFRP-Fact-Sheet-FINAL1-508A.pdf


ARP Act Gives Allowed Uses, Treasury 
Rule Provides Additional Detail
To respond to the public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to
impacted industries such as tourism, travel, and hospitality;

To respond to workers performing essential work during the COVID-19 public
health emergency by providing premium pay to eligible workers;

For the provision of government services to the extent of the reduction in
revenue due to the COVID–19 public health emergency relative to revenues
collected in the most recent full fiscal year prior to the emergency; and

To make necessary investments in water, sewer, stormwater or broadband
infrastructure.
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Allowed Public Health Uses 
Rule provides a non-exclusive list, other uses would need to address a health need related to 
COVID.

Some of the identified uses most applicable to cities  

◦ Support for quarantine or health access
◦ Enforcement or communication of health orders
◦ Capital investments like ventilation, glass, and spacing
◦Behavioral health, including addiction treatment

Payroll for public health and public safety is more limited than CARES Act
◦ Only portion of time spent on COVID is eligible unless employee/unit is primarily dedicated to

responding to health emergency
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Economic Support for Individuals
Only eligible if addresses economic harm “resulting from or exacerbated by” COVID, and be
proportional to harm experienced

Presumption that COVID affected unemployed, food/housing insecure, or low- or moderate-
income

Some of the identified uses most applicable to cities 

◦Assistance to unemployed 
◦ Food, rent, mortgage, or utility assistance
◦ Counseling or legal aid to keep folks housed 
◦ Cash assistance (with restrictions)
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Economic Support – Small Business/ 
Nonprofits

Only eligible if addresses economic harm “resulting from or exacerbated by” COVID, and
be proportional to harm experienced and could include:

Loans or grants to mitigate financial hardship such as declines in revenues or impacts of
periods of business closure, for example by supporting payroll and benefits costs, costs
to retain employees, mortgage, rent, or utilities costs, and other operating costs

Loans, grants, or in-kind assistance to implement COVID-19 prevention or mitigation
tactics, such as physical plant changes to enable social distancing, enhanced cleaning
efforts, barriers or partitions, or COVID-19 vaccination, testing, or contact tracing
programs; and

Technical assistance, counseling, or other services to assist with business planning
needs
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Additional Guidance on Economic 
Support

Rehiring public sector staff to pre-pandemic levels is also considered an eligible
economic support expense. Clayton had no full-time FTE reductions; may be able
to recoup costs for staffing back up on temporary help for landscape
maintenance.

Certain uses are called out as not allowed in this category
◦ General infrastructure would typically not qualify
◦ Payment of outstanding debt or fees or costs to issue new debt
◦ Settlements or judgments
◦ Replenishing rainy day or reserve funds
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Premium Pay for Essential Workers
Up to $13 per hour bonus pay, maximum of $25,000 per worker is allowed, can be
retroactive, cannot cover telework
Written justification required if pushed wage above 150% of higher of state or county
average annual wage
Including but not limited to the following workers:

◦ Staff at nursing homes, hospitals, and home care settings
◦ Workers at farms, food production facilities, grocery stores, and restaurants
◦ Janitors and sanitation workers
◦ Truck drivers, transit staff, and warehouse workers
◦ Public health and safety staff
◦ Childcare workers, educators, and other school staff
◦ Social service and human services staff
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Revenue Replacement
Cities may use funds for general services “to the extent of the reduction in revenue” due to
COVID

Loss is calculated across all revenue streams as lump sum based on a specific formula

Revenue includes taxes, state shared revenues, current charges, and miscellaneous general
revenue

Revenue excludes public utility revenues, trust revenues, correcting transactions, sales or
investments, and federal transfers

Using the formula defined in the Act, Clayton does not have any revenue loss that qualifies for
replacement using ARPA funds, at least in the first year. Because of how the formula in the Act is
structured and how Clayton’s revenues typically grow, there may be the ability to use some of the
second tranche of ARPA funds for general revenue replacement.
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Water, Sewer & Stormwater Infrastructure 
Investments 

“Wide latitude” to identify highest priority projects, including privately-owned infrastructure

Priority given to heath, environmental safety, and projects to help the most households, but cities 
can apply additional criteria

Aligns with projects eligible for EPA’s Clean Water State Revolving Fund (CWSRF) or Drinking
Water State Revolving Fund (DWSRF)

Wastewater uses include construction, improvement or repair of plants, improved resilience,
green infrastructure, or pollution reduction

Drinking water includes installation and replacement of failing treatment and distribution
systems, replacing lead pipes, and more

Stormwater management, treatment, and reuse also eligible

* Funds may not be used as local match on CWSRF and DWSRF due to program restrictions
against use of federal funds for that purpose
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Broadband Infrastructure Investments 
Goal is adequate speeds and has a focus on underserved households

Projects expected to deliver 100 Mbps symmetrical, but 20 Mpbs upload can also 
qualify with conditions

Should focus on locations with current service less than 25 Mbps download and 3 
Mpbs upload

Cities have flexibility to choose locations but encouraged to think about last-mile 
connections and municipal/non-profit providers

There may be limited, if any, locations in Clayton that qualify for use of funds to 
expand Broadband.
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General Restrictions on Use
Pension deposits are not allowed

Treasury interprets to mean extraordinary payments, to pay down an accrued unfunded liability

If paying payroll under an allowed use normal pension contributions as a part of a benefit 
package for that worker is allowed

Offset of tax reductions is not allowed

Cutting taxes puts a city at risk of having to repay funds if reduction is from change in “law, 
regulation, or administrative interpretation”

Does not include phase in of current law or changes outside the control of the jurisdiction
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Recommended Considerations for 
Selecting Projects
 One-time projects rather than ongoing expenses

 Can be completed by 2026.

 Opportunity to address critical repairs/needs that will save money in the future such as
deferred maintenance

 Unfunded CIPs

 Align with City Council FY2021/22 Priority Areas to the extent possible

 Focus on benefits specifically to Clayton residents and businesses
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FY2021/22 City Council Priority Areas
Land Use and Housing 

• Complete a state required Housing Element Update (Mandated; $)
• ADU Ordinance (2020; $)
• General Plan Safety and Circulation Element Updates (New; $)

Public Safety

• Update Local Hazard Mitigation Plan (2020; $)
• Update Emergency Operations Plan (New; $)
• Implement Nixle – for improved emergency communication with the community (New; $)
• Improve pedestrian/traffic safety (2020; $)

Financial Stability

• Develop long-term financial plan (2020)
• Adopt a Finance Reserve policy (2020)
• Improve Capital Improvement Project (CIP) information and planning (2020)
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FY2021/22 City Council Priority Areas
Quality of Life

• Consider a Community Survey (New; $)
• Review Cannabis Ordinance (2021)

Good Governance

• Install technology to provide Closed Captioning of Council Meetings (2020; $)
• Update Purchasing Policy (2020)
• Update Employee Handbook (New)
• Update City IT infrastructure (including continued digitizing of records) (2020; $)
• Create annual City Manager contingency for small unforeseen events/needs (New; $)
• Improve employee recruitment and retention (2020; $)
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Most Likely Areas for ARPA Investments
Responding to Negative Economic Impacts of the Pandemic

◦ Loans or Grants to local small businesses upon demonstration of impact/loss
◦ Premium pay for impacted essential employees

Invest in Stormwater Infrastructure
◦ Identify priority projects

Invest in Broadband Infrastructure
There may be limited opportunities in Clayton for such investment given the focus on underserved
households. Need to determine if there are areas of the City that are not served by higher speed access.

Revenue Loss
No Revenue Loss under ARPA calculation for Year 1. There may be up to ~$375,000 in Year 2. ARPA
Funds used for Revenue Loss can be used for any general government purposes.
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Community Engagement
From a process standpoint, local governments receiving ARPA funds are encouraged to engage their
communities in discussions around potential projects and priorities.

Some cities, such as Lafayette, have done surveys targeted at their local business community.

Others, like Santa Ana and Fairfield, are using a variety of methods to solicit input from their
communities.

Staff would recommend developing two surveys, one targeted specifically to businesses, and one
more general for the community and use a variety of means of alerting our community to complete
the surveys. The results of the survey will be brought back to the Council in conjunction with
recommendations on specific programs.
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Next Steps
Discuss and provide direction to staff
 High Priority Areas for spending
 Desired Community Engagement
 General Program goals/guidance

Recommend hiring an Economic Development Consultant/Business Consultant to help develop 
and administer the City’s program.
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