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| GITY OF CLAYTON

AGENDA

REGULAR MEETING

* * *

CLAYTON CITY COUNCIL

* * *

TUESDAY, August 18, 2020

7:00 P.M.

*** NEW LOCATION***

To protect our residents, officials, and staff, and aligned with the Governor’s executive
order to Shelter-at-Home, this meeting is being conducted utilizing teleconferencing
means consistent with State order that that allows the public to address the local
legislative body electronically.

Mayor: Julie K. Pierce
Vice Mayor: Jeff Wan

Council Members
Tuija Catalano
Jim Diaz
Carl Wolfe

e A complete packet of information containing staff reports and exhibits related to each public item is

available for public review on the City’s website at www.ci.clayton.ca.us

e Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

e Any writings or documents provided to a majority of the City Council after distribution of the Agenda
Packet and regarding any public item on this Agenda is available for review on the City’'s website

at www.ci.clayton.ca.us

e If you have a physical impairment that requires special accommodations to participate, please call the

City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7300.


http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/
http://www.ci.clayton.ca.us/

Instructions for Virtual City Council Meeting — August 18

To protect our residents, officials, and staff, and aligned with the Governor’s executive order to
Shelter-at-Home, this meeting is being conducted utilizing teleconferencing means consistent
with State order that that allows the public to address the local legislative body electronically.

To follow or participate in the meeting:

1. Videoconference: to follow the meeting on-line, click here to register:
https://us02web.zoom.us/webinar/register/WN_n7_sHFO-SwmlvIDWDITDhw
After clicking on the URL, please take a few seconds to submit your first and last name,

and e-mail address then click “Register”, which will approve your registration and a new
URL to join the meeting will appear.

Phone-in: Once registered, you will receive an e-mail with instructions to join the meeting
telephonically, and then dial Telephone: 877 853 5257 (Toll Free)
2. using the Webinar ID and Password found in the e-mail.

E-mail Public Comments: If preferred, please e-mail public comments to the City Clerk, Ms.
Calderon at jcalderon@ci.clayton.ca.us by 5 PM on the day of the City Council meeting. All E-

mail Public Comments will be forwarded to the entire City Council.

For those who choose to attend the meeting via videoconferencing or telephone shall have 3
minutes for public comments.

Location:

Videoconferencing Meeting (this meeting via teleconferencing is open to the public)
To join this virtual meeting on-line click

here: https://lus02web.zoom.us/webinar/reqister/WN n7 sHFO-SwmlvIDWDITDhw

To join on telephone, you must register in the URL above, which sends an e-mail to your inbox,
and then dial (877) 853-5257 using the Webinar ID and Password found in the e-mail.

Agenda August 18, 2020 Page 2


https://us02web.zoom.us/webinar/register/WN_n7_sHFO-SwmlvIDWDITDhw
mailto:jcalderon@ci.clayton.ca.us
https://us02web.zoom.us/webinar/register/WN_n7_sHFO-SwmlvIDWDITDhw

(@)

(b)
(€)

(d)

(@)

(a)
(b)
(©)
(d)

(€)

*CITY COUNCIL *

Auqgust 18, 2020

CALL TO ORDER AND ROLL CALL — Mayor Pierce.

PLEDGE OF ALLEGIANCE - led by Councilmember Diaz.

CONSENT CALENDAR

Consent Calendar items are typically routine in nature and are considered for approval by one
single motion of the City Council. Members of the Council, Audience, or Staff wishing an item
removed from the Consent Calendar for purpose of public comment, question, discussion or
alternative action may request so through the Mayor.

Approve the minutes of the City Council’s regular meeting of August 4, 2020.
(City Clerk) (View Here)

Approve the Financial Demands and Obligations of the City. (Finance)

(View Here)

Resolution Authorizing HdL Companies to Examine the Sales, Use and
Transaction Tax Records of the Department of Tax and Fee Administration
Pertaining to Those Taxes Collected for the City of Clayton. (Finance)

(View Here)

Adopt a Resolution Accepting the North Valley Park Playground Rehabilitation
Project (CIP No. 10442) Performed by Specified Play Equipment Company
(SPEC) as Complete, Approving the attached Notice of Completion, Directing the
City Clerk to Record Same with the County Recorder and Authorizing the
Payment of All Retained Funds to SPEC 35 Days After Recording the Notice of
Completion. (City Engineer) (View Here)

RECOGNITIONS AND PRESENTATIONS

Proclamation declaring August 26, 2020 as “National Women’s Suffrage Day”.
(View Here)

REPORTS

Planning Commission — No meeting held.

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Other — 1. Keith Haydon, Central Contra Costa Transit Authority Board of
Directors (CCCTA)

2. Introduction of City Council candidates (present at the meeting).
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PUBLIC COMMENT ON NON - AGENDA ITEMS

Members of the public may address the City Council on items within the Council’s jurisdiction,
(which are not on the agenda) at this time. To facilitate the recordation of comments, it is
requested each speaker complete a speaker card available on the Lobby table and submit it
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker
should approach the public podium and adhere to the time limit. In accordance with State
Law, no action may take place on any item not appearing on the posted agenda. The Council
may respond to statements made or questions asked, or may at its discretion request Staff to
report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

PUBLIC HEARINGS — None.

ACTION ITEMS

1. Adopt the Resolution Accepting the Draft Citywide Engineering and Traffic
Survey Recommending Increases in the Speed Limits on Segments of Eagle
Peak Drive, Clayton Road and Mountaire Parkway;

2. Introduce, by title only, an Ordinance Amending Chapter 10.20 of the
Clayton Municipal Code in Order to Change the Prima Facie Speed Limit
on Various Streets. (City Engineer) (View Here)

Consideration of a letter of support for the Bay Area Plan 2050 Baseline Data
Methodology to the Bay Area Governments (ABAG) Housing Methodology
Committee related to the State Mandated Regional Housing Needs
Assessment (RHNA). (Community Development Director) (View Here)

COUNCIL ITEMS - limited to Council requests and directives for future
meetings.

CLOSED SESSION

Conference with Labor Negotiator
Government Code Section 54957.6
Agency designated labor negotiator: Interim City Manager

1. Employee Organization: Miscellaneous City Employees (Undesignated Group)

ADJOURNMENT
The next regularly scheduled meeting of the City Council will be September 1, 2020.

HHHHH
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MINUTES Agenda Date: 8-13-%20

OF THE 3,
REGULAR MEETING Agenda item:

CLAYTON CITY COUNCIL
TUESDAY, August 4, 2020

1. CALL TO ORDER THE CITY COUNCIL - The meeting was recalled to order at 7:02
p.m. by Mayor Pierce on a virtual web meeting and telephonically (877) 853-5257.
Councilmembers present: Mayor Pierce, Vice Mayor Wan, and Councilmembers
Catalano, Diaz, and Wolfe. Councilmembers absent: None. Staff present: Interim City
Manager Fran Robustelli, Assistant to the City Manager Laura Hoffmeister, City Attorney
Mala Subramanian, Community Development Director Matthew Feske, City Engineer
Scott Aiman and City Clerk/HR Manager Janet Calderon.

Mayor Pierce and Councilmembers welcomed Interim City Manager, Fran Robustelli, to
her first meeting.

2. PLEDGE OF ALLEGIANCE - led by Councilmember Diaz.

3. CONSENT CALENDAR

It was moved by Councilmember Diaz, seconded by Vice Mayor Wan, to approve
the Consent Calendar as submitted. (Passed 5-0 vote).

(a) Approved the minutes of the City Council’s regular meeting of July 21, 2020.

(b) Approved the Financial Demands and Obligations of the City.

(©) City of Clayton's Response To Civil Grand Jury Report No. 2004 “Police Department Staffing”,
pursuant to California Government Code Section 933 (a) (b).

(d) Accepted of City Investment Portfolio Report for 2™ Quarter of FY 2019-20 ending
December 31, 2019.

(e) Accepted of City Investment Portfolio Report for 3 Quarter of FY 2019-20 ending March
31, 2020.

® Accepted of City Investment Portfolio Report for 4" Quarter of FY 2019-20 ending June
30, 2020.

4, RECOGNITIONS AND PRESENTATIONS - None.

5. REPORTS

(a) Planning Commission — No meeting held.

(b) Trails and Landscaping Committee — No meeting held.
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City Manager/Staff

interim City Manager Fran Robustelli provided a brief report regarding a large crowd
gathering that took place over the weekend at Clayton Community Park; gates have
since been closed to the upper parking lot to prevent this type of event from occurring
during COVID. Ms. Robustelli also advised the City has received its first allocation in the
amount of $23,330.00 of the $139,979.00 CARES Act funding grant.

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Vice Mayor Wan emailed and called constituents.

Councilmember Catalano announced the Public Safety ad-hoc committee meeting
taking place Wednesday, August 5 at 6:30 p.m. and announced the upcoming
community based organized group on race relations focusing on education taking place
on Thursday, August 6 at 7:30 p.m.

Councilmember Diaz met with residents in an advisory capacity on Morgan Territory
regarding fire service issues and met with the Interim City Manager.

Councilmember Wolfe met with the Interim City Manager, announced the Public Safety
ad-hoc committee meeting taking place on Wednesday, August 5 at 6:30 p.m. and
announced the upcoming community based organized group on race relations focusing
on education taking place on Thursday, August 6 at 7:30 p.m.

Mayor Pierce attended the joint Association of Bay Area Governments and Metropolitan
Transportation Commission Governance Committee meeting, and has worked in an
advisory capacity with the community based organized group on race relations.

Other — None.

PUBLIC COMMENT ON NON - AGENDA ITEMS

Scott Denslow expressed his concerns regarding a sign on a downtown business
(Canesa’s Brooklyn Heros) advocating the use of firearms.

Nancy Topp advised she does not feel safe in the downtown based on the sign at
Canesa’s Brooklyn Heros as she feels it is inviting danger and harassment to the
community.

Samantha Sexton thanked the City Council for adopting the Condemning Racism
Resolution. Ms. Sexton inquired if it can be posted on the City’s website and banners on
the entryways of town.

Halona Sudduth advised she is having similar race relations issues in Huntington Beach.

Melinda Merrion also saw the sign at a downtown business (Canesa’s Brooklyn Heros)
and wants to feel safe in this community.

Mayor Pierce closed public comment.
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Mayor Pierce closed public comment.

PUBLIC HEARINGS - None.

Public hearing to consider and adopt Ordinance 490 amending Chapter 15.09 of the Clayton
Municipal Code and adopting by reference the 2019 California Fire Code with changes, additions,
and deletions.

Community Development Director Matthew Feske presented the report.

There were no questions by City Council, Mayor Pierce opened the item to public
comment; no comments were offered. Mayor Pierce closed the public hearing.

It was moved by Councilmember Diaz, seconded by Councilmember Wolfe, to
Adopt Ordinance 490 amending Chapter 15.09 of the Clayton Municipal Code and

adopting by reference the 209 California Fire Code with changes, additions, and
deletions. (Passed 5-0)

ACTION ITEMS —None.

COUNCIL ITEMS

Councilmember Wolfe requested a future discussion regarding race relations in Clayton
with adding to the values of the “Do The Right Thing” character traits by adding Diversity
or Inclusion.

Mayor Pierce also referred the public to the Clayton Pioneer to a column talking about
how the community and Council are dealing with the subject of racism. She also
requested the Condemning Racism Resolution be added to the City’s website.

CLOSED SESSION

ADJOURNMENT- on call by Mayor Pierce, the City Council adjourned its meeting at
7:29 p.m.

The next regularly scheduled meeting of the City Council will be August 18, 2020.

#HAYH

Respectfully submitted,

Janet Calderon, City Clerk
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APPROVED BY THE CLAYTON CITY COUNCIL

Julie Pierce, Mayor

HHEHRHUH
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Agenda Item: g_b

STAFF REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: JENNIFER GIANTVALLEY, ACCOUNTING TECHNICIAN
DATE: 08/18/2020

SUBJECT: FINANCIAL DEMANDS AND OBLIGATIONS OF THE CITY

RECOMMENDATION:

It is recommended the City Council, by minute motion, approve the financial demands and
obligations of the City for the purchase of services and goods in the ordinary course of
operations.

|Attached Report [Purpose |Date [Amount ]
|Open Invoice Report /Accounts Payable _8/11/2020 $  .200575.71,
\Cash Requirements Report _____ [Payroll, Taxes __{8/11/2020 96,725.51
| B ﬁ Total Required 4 $ 297,301.22
Attachments:

1. Open Invoice Report, dated 8/11/20 (5 pages)
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2. Cash Requn'ements report PPE 8/9/20 (1 page)



8/11/2020 City of Clayton Page 1
Open Invoice Report
Obligations
Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
ABAG
ABAG 7/1/2020 7/1/2020 AR023494 ABAG Membership FY 21 $3,422.00 $0.00 $3,422.00
Totals for ABAG. 83,422.00 $0.00 $3,422.00
Advanced Elevator Solutions, Inc
Advanced Elevator Solutions, Inc 8/1/2020 8/1/2020 40325 Elevator service $124.00 $0.00 $124.00
Totals for Advanced Elevator Solutions, Inc $124.00 $0.00 $124.00
American Fidelity Assurance Company
American Fidelity Assurance Company 8/7/2020 8/7/2020 2077936 FSA PPE 8/9/20 $83.07 $0.00 $83.07
Totals for American Fidelity Assurance Company $83.07 $0.00 383.07
Marc Apodaca
Marc Apodaca 8/10/2020 8/10/2020 CAP0372 Deposit refund $654.00 $0.00 $654.00
Totals for Marc Apodaca. $654.00 $0.00 $654.00
Axon Enterprise, Inc
Axon Enterprise, Inc 8/3/2020 8/3/2020 SI-1673450 Taser supplies $6,430.05 $0.00 $6,430.05
Axon Enterprise, Inc 7/30/2020 7/30/2020 SI-1613644 PD equipment $162.38 $0.00 $162.38
Totals for Axon Enterprise, Inc $6,592.43 $0.00 $6,592.43
Bay Area Barricade Serv.
Bay Area Barricade Serv. 8/4/2020 8/4/2020 14578 Striping paint $94.23 $0.00 $94.23
Bay Area Barricade Serv. 8/4/2020 8/4/2020 13887 "Permit Parking Only" signs $380.63 $0.00 $380.63
Totals for Bay Area Barricade Serv. 8174.86 $0.00 3474.86
Big O Tires
Big O Tires 8/3/2020 8/3/2020 5011-168511 Tires for '07 F450 $812.43 $0.00 $812.43
Totals for Big O Tires. $812.43 $0.00 $812.43
CalPERS Retirement
CalPERS Retirement 8/10/2020 8/10/2020 080920 Retirement PPE 8/9/20 $18,064.28 $0.00 $18,064.28
CalPERS Retirement 8/25/2020 8/10/2020 CC082420 City council retirement ending 8/24/20 $83.10 $0.00 $83.10
Totals for CalPERS Retirement $18,147.38 $0.00 $18,147.38
Caltronics Business Systems, Inc
Caltronics Business Systems, Inc 7/30/2020 7/30/2020 3075143 Copier usage 6/30/20-7/29/20 $603.82 $0.00 $603.82
Totals for Caltronics Business Systems, Inc $603.82 50.00 $603.82
Cintas Corporation
Cintas Corporation 7/30/2020 7/30/2020 4057364523 PW uniforms through 7/30/20 $49.44 $0.00 $49.44
Cintas Corporation 8/6/2020 8/6/2020 4058011733 PW uniforms through 8/6/20 $49.44 $0.00 $49.44
Totals for Cintas Corporation 598.88 $0.00 $98.88

City of Antioch
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Open Invoice Report
Obligations
Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
City of Antioch 7/20/2020 7/20/2020 72020 Tires for PD car #1742 $938.41 $0.00 $938.41
Totals for City of Antioch $938.41 $0.00 $938.41
City of Concord
City of Concord 7/30/2020 7/30/2020 84948 Dispatch services September 2020 $24,418.92 $0.00 $24,418.92
City of Concord 8/5/2020 8/5/2020 84969 Live scan sves July 2020 $48.00 $0.00 $48.00
Totals for City of Concord. 324,466.92 $0.00 §24,466.92
City of Pleasant Hill
City of Pleasant Hill 8/4/2020 8/4/2020 CLA04 900007131 Transpac Dues FY 21 $23,292.00 $0.00 $23,292.00
Totals for City of Pleasant Hill $23,292.00 30.00 $23,292.00
Clean Street
Clean Street 7/31/2020 7/31/2020 97873 Street sweeping July 2020 $4,500.00 $0.00 $4,500.00
Clean Street 4/30/2020 4/30/2020 97146 Street sweeping April 2020 $4,500.00 $0.00 $4,500.00
Clean Street 5/31/2020 5/31/2020 97386 Street sweeping May 2020 $4,500.00 $0.00 $4,500.00
Clean Street 6/30/2020 6/30/2020 97626 Street sweeping June 2020 $4,500.00 $0.00 $4,500.00
Totals for Clean Street. $18,000.00 $0.00 $18,000.00
Comcast Business (PD)
Comcast Business (PD) 8/1/2020 8/1/2020 105138971 PD internet July 2020 $949.20 $0.00 $949.20
Totals for Comcast Business (PD) $949.20 $0.00 $949.20
Comcast Business
Comcast Business 8/5/2020 8/5/2020 080520 Internet 8/10/20-9/9/20 $386.09 $0.00 $386.09
Totals for Comcast Business $386.09 $0.00 $386.09
Command Consulting & Investigations, Inc
Ce d Consulting & Investigations, I 8/10/2020 8/10/2020 081020 Transcription pass-through costs $5,671.40 $0.00 $5,671.40
Totals for Command Consulting & Investigations, Inc $5,671.40 $0.00 $5,671.40
Concord Uniforms
Concord Uniforms 8/1/2020 8/1/2020 16897 PD uniform $265.19 $0.00 $265.19
Totals for Concord Uniforms $265.19 50.00 $265.19
Contra Costa County - Office of the Sheriff
Contra Costa County - Office of the She 8/15/2020 8/15/2020 20/21Clytn ARIES Maintenance FY21 $8,770.00 $0.00 $8,770.00
Totals for Contra Costa County - Office of the Sherif; $8,770.00 $50.00 $8,770.00
Contra Costa County Law & Justice Systems
Contra Costa County Law & Justice Sys 6/30/2020 6/30/2020 LJIS 20-Cly ACCIJIN shared costs FY 20 $2,323.69 $0.00 $2,323.69
Totals for Contra Costa County Law & Justice Systems $2,323.69 $0.00 $2,323.69
Contra Costa County Public Works Dept
Contra Costa County Public Works Dept 6/30/2020 6/30/2020 703192 Traffic signal maintenance June 2020 $2,758.68 $0.00 $2,758.68
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Open Invoice Report
Obligations
Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Totals for Contra Costa County Public Works Dept $2,758.68 $0.00 $2,758.68
De Lage Landen Financial Services, Inc.
De Lage Landen Financial Services, Inc. 9/15/2020 8/3/2020 6§952574 Copier contract 8/15/20-9/14/20 $304.59 $0.00 $304.59
Totals for De Lage Landen Financial Services, Inc. $304.59 30.00 $304.59
Dillon Electric Inc
Dillon Electric Inc 7/27/2020 7/27/2020 4186 Street light repairs 7/24/20 $406.25 $0.00 $406.25
Dillon Electric Inc 8/6/2020 8/6/2020 4190 Library repair to low voltage lighting system $562.50 $0.00 $562.50
Totals for Dillon Electric Inc $968.75 $0.00 $968.75
Ennis-Flint, Inc
Ennis-Flint, Inc 7/28/2020 7/28/2020 248370 "Drains to Creek" signs $2,492.13 $0.00 $2,492.13
Totals for Ennis-Flint, Inc. $2,492.13 $0.00 32,492.13
Entenmann-Rovin Co
Entenmann-Rovin Co 6/26/2020 6/26/2020 0152507-IN PD badge $139.54 $0.00 $139.54
Totals for Entenmann-Rovin Co $139.54 $0.00 $139.5¢4
Galaxy Press
Galaxy Press 8/4/2020 8/4/2020 33495 Leave request form printing $104.93 $0.00 $104.93
Galaxy Press 8/4/2020 8/4/2020 33497 NAMI brochure printing $100.00 $0.00 $100.00
Totals for Galaxy Press. $204.93 $0.00 $204.93
Geoconsultants, Inc.
Geoconsultants, Inc. 7/28/2020 7/28/2020 19075 Well monitoring July 2020 $1,546.50 $0.00 $1,546.50
Totals for Geoconsultants, Inc. 81,546.50 $0.00 81,546.50
Globalstar LLC
Globalstar LLC 7/16/2020 7/16/2020 3662161 Sat phone 7/16/20-8/15/20 $109.82 $0.00 $109.82
Totals for Globalstar LLC. $109.82 $0.00 $109.82
Harris & Associates, Inc.
Harris & Associates, Inc. 7/27/2020 7/27/2020 45561 Engineering svcs 5/24/20-6/30/20 $12,805.23 $0.00 $12,805.23
Harris & Associates, Inc. 7/27/2020 7/27/2020 45560 Engineering sves 5/24/20-6/30/20 $5,170.00 $0.00 $5,170.00
Harris & Associates, Inc. 6/30/2020 6/30/2020 45559 Engineering svcs 5/24/20-6/30/20 $9,863.00 $0.00 $9,863.00
Totals for Harris & Associates, Inc. $27,838.23 $0.00 $27,838.23
ICMA Retirement Corporation
ICMA Retirement Corporation 8/9/2020 8/9/2020 080920 457 Plan contribution PPE 8/9/20 $1,650.00 $0.00 $1,650.00
Totals for ICMA Retirement Corporation $1,650.00 $0.00 $1,650.00
Joanne Lederman
Joanne Lederman 7/29/2020 7/29/2020 081020 HH rental refund $56.00 $0.00 $56.00
Totals for Joanne Lederman. $56.00 $0.00 $56.00
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Open Invoice Report
Obligations
Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Miwall Corporation
Miwall Corporation 8/3/2020 8/3/2020 9064 PD Ammo $3,264.25 $0.00 $3,264.25
Totals for Miwall Corporation $3,264.25 $0.00 $3,264.25
Diego Morales
Diego Morales 71292020 7/29/2020 082320 CCP rental refund $220.00 $0.00 $220.00
Totals for Diego Morales. $220.00 §0.00 $220.00
MPA
MPA 8/11/2020 8/11/2020 September20 Life/LTD September 2020 $2,087.71 $0.00 $2,087.71
MPA 8/4/2020 8/4/2020 1290 Cyber Liability Coverage Excess premium FY $2,510.00 $0.00 $2,510.00
Totals for MPA. $4,597.71 $0.00 $4,597.71
MSR Mechanical, LLC
MSR Mechanical, LLC 8/6/2020 8/6/2020 114125 CH HVAC repairs 7/22/20 $12,053.74 $0.00 $12,053.74
MSR Mechanical, LLC 8/3/2020 8/3/2020 114099 Library HVAC repairs 6/18/20 $1,400.00 $0.00 $1,400.00
Totals for MSR Mechanical, LLC $13,453.74 $0.00 $13,453.74
Napa Valley Community College District
Napa Valley Community College Distr 9/14/2020 9/14/2020 PC832 Code enforcement class $185.00 $0.00 $185.00
Totals for Napa Valley Community College Districi 5185.00 50.00 5185.00
Nationwide
Nationwide 8/9/2020 8/9/2020 080920 457 Plan contribution PPE 8/9/20 $500.00 $0.00 $500.00
Totals for Nationwide. $500.00 $0.00 $500.00
Neopost (add postage)
Neopost (add postage) 8/7/2020 8/7/2020 080720 Postage $300.00 $0.00 $300.00
Totals for Neopost (add postage) $300.00 $0.00 $300.00
Paychex
Paychex 8/12/2020 8/12/2020 2020081001 Payroll fees PPE 8/9/20 $338.46 $0.00 $338.46
Totals for Paychex. $338.46 30.00 $338.46
Pond M Solutions
Pond M Solutions 6/30/2020 6/30/2020 694 Fountain maintenance June 2020 $650.00 $0.00 $650.00
Pond M Solutions 8/6/2020 8/6/2020 695 Fountain maintenance July 2020 $650.00 $0.00 $650.00
Totals for Pond M Solutions $1,300.00 50.00 $1,300.00
Quilt Corp.
Quill Corp. 8/3/2020 8/3/2020 9200484 Office supplies $375.69 $0.00 $375.69
Totals for Quill Corp.. $375.69 $0.00 $375.69
Raney Planning & Management, Inc.
Raney Planning & Management, Inc. 7/9/2020 7/9/2020 1752E-8 Oak Creek Canyon labor June 2020 $6,168.56 $0.00 $6,168.56
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Open Invoice Report
Obligations
Invoice Invoice Potential Discount
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due
Raney Planning & Management, Inc. 7/9/2020 7/9/2020 2040E-1 CCChurch Labor June 2020 $577.50 $0.00 $577.50
Totals for Raney Planning & Management, Inc. 56,746.06 $0.00 $6,746.06
Riso Products of Sacramento
Riso Products of Sacramento 7/22/2020 7/22/2020 208872 Copier usage 6/20/20-7/19/20 $46.17 $0.00 $46.17
Riso Products of Sacramento 8/3/2020 8/3/2020 209020 Copier lease pmt 41 of 60 $106.09 $0.00 $106.09
Totals for Risa Products of Sacramento $152.26 $0.00 $152.26
Site One Landscape Supply, LLC
Site One Landscape Supply, LLC 7/16/2020 7/16/2020 101617914-001 Irrigation supplies $609.47 $0.00 $609.47
Totals for Site One Landscape Supply, LLC $609.47 $0.00 $609.47
Sprint Comm (PD)
Sprint Comm (PD) 7/29/2020 7/29/2020 703335311-224 Cell phones 6/26/20-7/25/20 $716.62 $0.00 $716.62
Totals for Sprint Comm (PD) $716.62 $0.00 $716.62
Staples Business Credit
Staples Business Credit 7/25/2020 7/25/2020 1630065066 Office supplies $322.97 $0.00 $322.97
Totals for Staples Business Credit $322.97 . $0.00 $322.97
Swenson's Mobile Fleet Repair
Swenson's Mobile Fleet Repair 7/29/2020 7/29/2020 10019500 Service to '99 F450 $1,153.78 $0.00 $1,153.78
Totals for Swenson's Mobile Fleet Repair $1,153.78 $0.00 $1,153.78
Terracare Associates
Terracare Associates 7/31/2020 7/31/2020 CD50096269 Trrigation repair to pl on Center St $650.00 $0.00 $650.00
Terracare Associates 7/31/2020 7/31/2020 CD50096194 Repair to mowstrip @ Windmill Canyon $1,455.00 $0.00 $1,455.00
Terracare Associates 8/10/2020 8/10/2020 CD50091088 Irrigation repairs @ North Valley Park $2,300.00 $0.00 $2,300.00
Totals for Terracare Associates $4,405.00 $0.00 $4,405.00
US Bank - Corp Pmt System CalCard
US Bank - Corp Pmt System CalCard 7/22/2020 7/22/2020 Stmt end 7/22/20 CalCard stmt end 7/22/20 $7,789.76 $0.00 $7.789.76
Totals for US Bank - Corp Pmt System CalCara $7,789.76 $0.00 $7,789.76
GRAND TOTALS: $200,575.71 $0.00 $200,575.71



CASH REQUIREMENTS

CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 08/12/20: $96,725.51

0088 1307-5283 City of Clayton

IMPORTANT COVID-19 INFORMATION: If you filed IRS Form 7200, please notify your Paychex representative to avoid owing a balance at the end of the quarter and ensure your

Form 941 is accurate.

TRANSACTION SUMMARY
SUMMARY BY TRANSACTION TYPE - TOTAL ELECTRONIC FUNDS TRANSFER (EFT) 96,725.51
CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR EFT 96,725.51
TOTAL REMAINING DEDUCTIONS / WITHHOLDINGS / LIABILITIES 14,951.81
CASH REQUIRED FOR CHECK DATE 08/12/20 111,677.32
TRANSACTION DETAIL
ELECTRONIC FUNDS TRANSFER - Your financial institution will initiate transfer to Paychex at or after 12:01 A.M. on transaction date.
BANK DRAFT AMOUNTS
TRANS E BANK NAME ACCOUNT NUMBER PRODUCT DESCRIPTION & OTHER TOTALS
08/11/20 BANK OF AMERICA, NA XXxxxx4799 Direct Deposit Net Pay Allocations 71,405.16
08/11/20 BANK OF AMERICA, NA Xxxxxx4799 Direct Deposit Deductions with Direct Deposit 663.50 72,068.66
08/11/20 BANK OF AMERICA, NA X00xxx4799 Readychex® Check Amounts 2,663.14 2,663.14
08/11/20 BANK OF AMERICA, NA XXXXxx4799 Garnishment Employee Deductions
75.00 75.00
EFT FOR 08/11/20 74,806.80
08/12/20 BANK OF AMERICA, NA X000x4799 Taxpay® Employee Withholdings
Social Security 1,133.81
Medicare 1,501.59
Fed Income Tax 11,599.12
CA Income Tax 4,783.73
Total Withholdings 19,018.25
Employer Liabilities
Social Security 1,133.81
Medicare 1,501.68
Fed Unemploy 41.84
CA Unemploy 216.16
CA Emp Train 6.97
Total Liabilities 2,900.46 21,918.7
EFT FOR 08/12/20 21,918.71
_____________________________________________________________________________________________________________________________________ TOTALEFY == 9672551
0088 1307-5283 City of Clayton Cash Requirements
Run Date 08/10/20 12:50PM Period Start - End Date ~ 07/27/20 - 08/09/20 Page 10f 2
Check Date 08/12/20 CASHREQ
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: Paul L. Rodrigues, Finance Director
DATE: August 18, 2020

SUBJECT: Resolution Authorizing HdL. Companies to Examine the Sales, Use and
Transaction Tax Records of the Department of Tax and Fee Administration
Pertaining to Those Taxes Collected for the City of Clayton.

RECOMMENDATION
Adopt Resolution _ -2020 authorizing Hinderliter, de Llamas & Associates (HdL

Companies) to examine the sales, use and transaction tax records of the Department of Tax
and Fee Administration.

BACKGROUND

The City of Clayton utilizes HdL for business license processing. This company also
provides review service of sales and use taxes collected by the State to review and analyze
the City's existing (Bradley-Bums) sales tax data on file with the State. This will ensure that
all sales, use and transaction taxes duly owed to the City of Clayton are properly allocated to
the City by the State. Although Avenu Insights & Analytics (Avenu), formerly known as
MuniServices, LLC, also provides this service, HdL has emerged as an industry leader with
a robust reporting service and has eamed a stellar reputation among other municipalities. In
researching other companies MAS (Municipal Auditing Services), historically also provided
this type of service. However staff research did not locate any web site or information that
they provide such service today.

More recently, as the COVID-19 pandemic grew, HdL hosted informational webinars and
provided information to local jurisdictions, free of charge, to better understand the potential
fiscal impacts of this global pandemic. Such information has proved invaluable as the City
has attempted to quantify projected revenue changes and forecast in the City’s financial

position and FY 20-21 Budget.  As part of its ongoing assessment process, staff requested
a proposal from HdL.



DISCUSSION

HdL has been in operation since 1983 and has developed California's first computerized
sales tax management program that allows verification of the State Board of Equalization’s
allocation of sales tax revenues to local governments. HdL currently serves 49 counties and
333 cities in Califomnia. This enables HdL to compile the most extensive database in the
State. Thus, HdL has more access to data regarding misallocated revenue than any other
company, aiding in the efficient recovery of such funds for local jurisdictions. HdL is
specialized in sales and use tax analysis and has extensive experience identifying and
correcting "point of sale” allocation errors, misallocations, and other misreported sales
transactions that result in recovered sales tax revenues for the City. Their specialized
services include providing quarterly updates to the City through a confidential quarterly sales
tax report that identifies changes in sales by major outlets, by category, and areas of
growth. Additionally, HdL provides non-confidential quarterly news- letters with economic
and sales tax trends by major groups without disclosing confidential information. It should be
noted that the confidentiality of information is govered by CDTFA through the California
Revenue and Taxation Code, and any reports produced designated as confidential or non-
confidential are designated as such in compliance with the Code.

The records needing to be reviewed are on file with the State Department of Tax and Fee
Administration. The State requires the local agency to provide a Resolution to authorize
review of this data. The contract allows HdL. Companies to interface with the Department of
Tax and Fee Administration for audit of state records. The services that HdL Companies
provides and coordinates with the Department of Tax and Fee Administration Pursuant to
Califomia Revenue and Taxation Code section 7056, this resolution authorizes HdL
Companies, as the City’s contracted representative, to examine sales, use and transaction
tax records collected by the Department of Tax and Fee Administration on behalf of the City.

The objective is to identify and correct sales and use tax reporting errors. These errors are
identified through thorough and complex analysis of ongoing data to determine
discrepancies in reporting values by individual vendors and sectors, as well as monitoring
the opening and closing of businesses that should be reporting sales and use tax. The
vendor will follow through on these identified errors by working with the California
Department of Tax and Fee Administration (CDTFA) to correct and redirect the tax revenue
to the City.

In addition, included as part of these services, the vendor will provide sales tax projections
that the City may utilize to prepare financial forecasts, annual budgets, and budget
amendments. HdL's team has extensive economic development, finance, and local
government experience that allows them to analyze the City’s revenue in detail and provide
relevant, useful, and timely information and financial strategies. As a result, staff is
recommending that the Council approve a contract with HdL.

Any revenue misallocations will be reassigned by the State to the proper locality. If a city
has been provided revenue that should have been assigned to Clayton, HdL will notify the
State and the state will make the payment to the Clayton and then reduce the other City's
sales or use tax accordingly. If in the review funds are identified that should be assigned or
apportioned to another city that was coming to Clayton in error, Clayton sales tax would be



reduced and the state will repay the proper city. Individual business are generally not
contacted by HdL. This is essentially an audit of the state receipt and allocation records.
Some examples of errors: A major grocery in a suburban city had miscoded their cash
registers and was under collecting the required sales tax in one jurisdiction and over
collecting in another. A sandwich store chain had two locations and reported all their sales
out of one location, overstating sales in one city and under-reporting in another. These are
funds the state received but they were not comrectly matched up with the host jurisdiction, or
matched up correctly.

The services that HAL Companies provides and coordinates with the Department of Tax and
Fee Administration ensures that all sales, use and transaction taxes duly owed to the City of
Clayton are properly allocated to the City. Pursuant to California Revenue and Taxation
Code section 7056, this resolution authorizes HdL Companies, as the City’s contracted
representative, to examine sales, use and transaction tax records collected by the
Department of Tax and Fee Administration on behalf of the City.

FISCAL IMPACTS

For this service HdL agreement cost is $3,800 annually plus a 15% “finder fee” of any state
apportionment/allocation errors discovered. These costs were included in the adopted
Fiscal Year 20-21 budget. If errors are found that result in an increase in sales tax revenue
by way of sales tax error corrections this could increase overall general fund revenues.

ATTACHMENTS

> Attachment A: Resolution __-2020 A Resolution Authorizing Examination of State Data related to the
Sales, Use and Transaction Tax Records

» Exhibit A: Agreement for Sales, Use and Transaction Tax Audit and Information Services



Attachment A

RESOLUTION NO. ____-2020

A RESOLUTION AUTHORIZING EXAMINATION OF SALES, USE AND
TRANSACTIONS TAX RECORDS

THE CITY COUNCIL
City of Clayton, California

WHEREAS, pursuant to Ordinance 125, the City of Clayton entered into a
contract with the Department of Tax and Fee Administration to perform all
functions incident to the administration and collection of local sales, use and
transactions taxes; and

WHEREAS, the City Council of the City of Clayton deems it desirable and
necessary for authorized representatives of the City to examine confidential sales,
use and transactions tax records of the Department of Tax and Fee Administration
pertaining to sales, use and transactions taxes collected by the Department for the
City pursuant to that contract; and

WHEREAS, Section 7056 of the California Revenue and Taxation Code
sets forth certain requirements and conditions for the disclosure of Department of
Tax and Fee Administration records, and establishes criminal penalties for the
unlawful disclosure of information contained in, or derived from, the sales, use and
transactions tax records of the Department; and

WHEREAS, the City Manager is hereby authorized to execute the attached
“Agreement for Sales, Use and Transactions Tax Audit and Information Services”
(Exhibit A) with Hinderliter, de Llamas & Associates (HdL).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON
HEREBY RESOLVES AS FOLLOWS:

Section 1. That the City Manager, or other officer or employee of the City
designated in writing by the City Manager to the Department of Tax and Fee
Administration (hereafter referred to as Department), is hereby appointed to
represent the City of Clayton with authority to examine sales, use and transactions
tax records of the Department pertaining to sales, use and transactions taxes
collected for the City by the Department pursuant to the contract between the City
and the Department. The information obtained by examination of Department

RESOLUTION AUTHORIZING EXAMINATION OF SALES, USE AND TRANSACTIONS TAX RECORDS

City Council Meeting August 18, 2020
Page 1 of 3



Attachment A

records shall be used only for purposes related to the collection of City sales, use
and transactions taxes by the Department pursuant to that contract.

Section 2. That the City Manager, or other officer or employee of the City
designated in writing by the City Manager to the Department, is hereby appointed
to represent the City with authority to examine those sales, use and transactions
tax records of the Department, for purposes related to the following governmental

functions of the City:
(a) City administration

(b) Revenue management and budgeting
(c) Community and economic development

(d) Business license tax administration

The information obtained by examination of Department records shall be used
only for those governmental functions of the City listed above.

Section 3. That Hinderliter, de Llamas & Associates is hereby designated to
examine the sales, use and transactions tax records of the Department pertaining
to sales, use and transactions taxes collected for the City by the Department. The
person or entity designated by this section meets all of the following conditions:

(a) has an existing contract with the City to examine those sales, use and
transactions tax records;

(b) s required by that contract to disclose information contained in, or derived
from, those sales, use and transactions tax records only to the officer or
employee authorized under Sections 1 or 2 of this resolution to examine
the information.

(c) is prohibited by that contract from performing consulting services for a
retailer during the term of that contract; and

(d) is prohibited by that contract from retaining the information contained in, or
derived from those sales, use and transactions tax records, after that
contract has expired.

RESOLUTION AUTHORIZING EXAMINATION OF SALES, USE AND TRANSACTIONS TAX RECORDS

City Council Meeting August 18, 2020
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Attachment A

The information obtained by examination of Department records shall be used
only for purposes related to the collection of City sales, use and transactions taxes
by the Department pursuant to the contract between the City and the Department

and for purposes relating to the governmental functions of the City listed in section
2 of this resolution.

PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton
at a regular public meeting thereof on August 18, 2020 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:
THE CITY COUNCIL OF CLAYTON, CA
Julie Pierce, Mayor

ATTEST:

Janet Calderon, City Clerk

RESOLUTION AUTHORIZING EXAMINATION OF SALES, USE AND TRANSACTIONS TAX RECORDS

City Council Meeting August 18, 2020
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AGREEMENT FOR SALES, USE AND TRANSACTIONS TAX AUDIT AND
INFORMATION SERVICES

This Agreement is made and entered into as of the day of , 2020 (the

“Effective Date”) by and between the CITY OF CLAYTON, a municipal corporation hereinafter
called (“CITY”), and HINDERLITER, de LLAMAS AND ASSOCIATES (HdL) a California
Corporation, hereinafter called (‘CONTRACTOR?).

L RECITALS

WHEREAS, sales, use and transactions tax (sometimes collectively referred to herein as
“sales and use tax™) revenues can be increased through a system of continuous monitoring,

identification and correction of allocation errors, and

WHEREAS, an effective program of sales and use tax management will improve
identification of economic opportunities; provide for more accurate sales and use tax

forecasting; and assist in related revenue collections; and

WHEREAS, CITY desires the combination of data entry, report preparation and analysis
necessary to effectively manage its sales and use tax base; the recovery of revenues
erroneously allocated to other jurisdictions and allocation pools; and to maximize its financial

and economic planning; and

WHEREAS, CONTRACTOR has the programs, equipment and personnel required to deliver

the sales and use tax related services referenced herein;

THEREFORE, CITY and CONTRACTOR, for the consideration hereinafter described,
mutually agree as follows:

940431.4-6 Page 1 0f 13
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SERVICES

The CONTRACTOR shall perform the following services (collectively, the “Services™):

A. ALLOCATION AUDIT AND RECOVERY SERVICES

940431.4-6

CONTRACTOR shall conduct initial and on-going sales, use and transactions tax
audits to identify and correct distribution and allocation errors, and to proactively
affect favorable registration, reporting or formula changes thereby generating
previously unrealized sales, use and transactions tax income for the CITY and/or
recovering misallocated tax from previously properly registered taxpayers. Common
errors that will be monitored and corrected include, but are not limited to:
transposition errors resulting in misallocations; erroneous consolidation of multiple
outlets; formula errors, misreporting of “point of sale” to the wrong location; delays
in reporting new outlets; misallocating use tax payments to the allocation pools or
wrong jurisdiction; and erroneous fund transfers and adjustments.

CONTRACTOR shall initiate contacts with state agencies, and sales management
and accounting officials in companies that have businesses where a probability of
error exists to verify whether current tax receipts accurately reflect the local sales
activity. Such contacts will be conducted in a professional and courteous manner.

CONTRACTOR shall (i) prepare and submit to the Department of Tax and Fee
Administration information for the purpose of correcting allocation errors that are
identified and (ii) follow-up with individual businesses and the California
Department of Tax and Fee Administration to promote recovery by the CITY of back
or prospective quarterly payments that may be owing.

If during the course of its audit, CONTRACTOR finds businesses located in the
CITY that are properly reporting sales and use tax but have the potential for
modifying their operation to provide an even greater share to the CITY,
CONTRACTOR may so advise CITY and work with those businesses and the CITY
to encourage such changes.

Page 2 of 13
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B. SOFTWARE AND REPORTS

CONTRACTOR shall provide access to HdL’s custom web-based software program
containing the CITY’s California Department of Tax and Fee Administration sellers’
registration and tax allocation data. The data is updated quarterly and contains CITY’s
sales tax history back to 1989-1990.

Additionally, at the beginning of each quarter and as soon as the data is available from the
California Department of Tax and Fee Administration, CONTRACTOR will prepare PDF
reports showing regional, county and CITY trends for the quarter, top sales tax generators
and business types and a cash flow analysis showing Department of Tax and Fee

Administration payments by major business group, administrative fees and compensation
fund allocations.

The software is web-based, user friendly and allows the CITY’s designated staff to search
businesses by street address, account number, business name, business type and by
keyword in the business and address fields. It also provides staff with the ability to
arrange the data by geographic area and print a variety of reports by business type, sales
volume and geographic area. The information can be exported to other city data sets for
related business license and planning activities.

C. CONSULTING AND OTHER OPTIONAL SERVICES

CONTRACTOR may, from time to time in its sole discretion, consult with CITY staff,
including without limitation, regarding (i) technical questions and other issues related to
sales, use and transactions tax; (ii) utilization of reports to enhance business license
collection efforts; and (iii) sales tax projections for proposed annexations, economic
development projects and budget planning. In addition to the foregoing optional
consulting services, CONTRACTOR may, from time to time in its sole discretion,
perform other optional Services, including without limitation, negotiating/review of tax
sharing agreements, establishing purchasing corporations, and meeting with taxpayers to
encourage self-assessment of use tax.

III. CONSIDERATION
A. CONTRACTOR shall be further paid 15% of all new and recovered sales, use and
transactions tax revenue received by the CITY as a result, in whole or in part, of the

940431.4-6 Page 3 0of 13
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allocation audit and recovery services described in above (hereafter referred to as “audit
fee”), including without limitation, any reimbursement or other payment from any state
fund and any point of sale misallocations.

1. The audit fee shall be paid even if CITY assists, works in parallel with, and/or incurs
attorneys’ fees or other costs or expenses in connection with any of the relevant
Services. Among other things, the audit fee applies to state fund transfers received
for back quarter reallocations and monies received in the first eight consecutive
reporting quarters following completion of the allocation audit by CONTRACTOR
and confirmation of corrections by the California Department of Tax and Fee
Administration. CITY shall pay audit fees upon CONTRACTOR’S submittal of
evidence of CONTRACTOR’S work in support of recovery of subject revenue,
including, without limitation, copies of CDTFA 549-S petition forms of any other
correspondence between CONTRACTOR and the Department of Tax and Fee
Administration or the taxpayer.

2. For any increase in the tax reported by businesses already properly making tax
payments to CITY, it shall be CONTRACTOR’s responsibility to support in its
invoices the audit fee attributable, in whole or in part, to CONTRACTOR’s Services.

CITY shall have access to the sales tax database through our web-based software and a
basic set of quarterly management reports and revenue estimates described above for a
fee of $950 per quarter, $3,800 annually commencing with the month of the Effective
Date (hereafter referred to as “quarterly fee”). The quarterly fee shall be invoiced
quarterly in arrears, and shall be paid by CITY no later than 30 days after the invoice
date. The quarterly fee shall increase annually following the month of the Effective Date
by the percentage increase in the “CPI” for the preceding twelve month period. In no
event shall the quarterly fee be reduced by this calculation. For purposes of this
Agreement, the “CPI” shall mean the Consumer Price Index - All Urban Consumers for
the surrounding statistical metropolitan area nearest CITY, All Items (1982-84 = 100), as
published by the U.S. Department of Labor, Bureau of Labor Statistics, or, if such index
should cease to be published, any reasonably comparable index selected by
CONTRACTOR.

C. CONTRACTOR shall invoice CITY for any consulting and other optional Services

940431.4-6

rendered to CITY in accordance with Section II-E above based on the following hourly
rates on a monthly or a quarterly basis, at CONTRACTOR’s option. All such invoices
shall be payable by CITY no later than 30 days following the invoice date. CITY shall not

Page 4 of 13
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E.

be invoiced for any consulting Services totaling less than an hour in any month. The
hourly rates in effect as of the Effective Date are as follows:

Principal $325 per hour
Programmer $295 per hour
Senior Analyst $245 per hour
Analyst $195 per hour

CONTRACTOR may change such hourly rates from time to time upon not less than 30
days’ prior written notice to CITY.

Any invoices not paid in accordance with the Thirty (30) day payment terms, shall accrue
monthly interest at a rate equivalent to ten percent (10%) per annum until paid.

CONTRACTOR unilaterally retains the right to divide any recovery bills in excess of
$25,000 over a one (1) year period (Four (4) quarterly billings).

CONTRACTOR shall provide CITY with an itemized quarterly invoice showing all
formula calculations and amounts due for the audit fee (including, without limitation, a
detailed listing of any corrected misallocations), which shall be paid by CITY no later
than 30 days following the invoice date.

IV. CONFIDENTIALITY; OWNERSHIP/USE OF INFORMATION

A. Section 7056 of the State of California Revenue and Taxation Code specifically limits the

940431.4-6

disclosure of confidential taxpayer information contained in the records of the California
Department of Tax and Fee Administration. Section 7056 specifies the conditions under
which a CITY may authorize persons other than CITY officers and employees to examine
State Sales and Use Tax records.

The following conditions specified in Section 7056-(b), (1) of the State of California
Revenue and Taxation Code are hereby made part of this Agreement:

1. CONTRACTOR is authorized by this Agreement to examine sales, use or
transactions and use tax records of the Department of Tax and Fee Administration
provided to CITY pursuant to contract under the Bradley-Burns Uniform Sales and
Use Tax Law Revenue and Taxation Code section 7200 et.seq.

Page 5 0of 13
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2. CONTRACTOR is required to disclose information contained in, or derived from,
those sales, use or transactions and use tax records only to an officer or employee of
the CITY who is authorized by resolution to examine the information.

3. CONTRACTOR is prohibited from performing consulting services for a retailer, as
defined in California Revenue & Taxation Code Section 6015, during the term of this
Agreement.

4, CONTRACTOR . is prohibited from retaining the information contained in, or

derived from those sales, use or transactions and use tax records, after this
Agreement has expired. Information obtained by examination of Department of Tax
and Fee Administration records shall be used only for purposes related to collection
of local sales and use tax or for other governmental functions of the CITY as set forth
by resolution adopted pursuant to Section 7056 (b) of the Revenue and Taxation
Code. The resolution shall designate the CONTRACTOR as a person authorized to
examine sales and use tax records and certify that this Agreement meets the
requirements set forth above and in Section 7056 (b), (1) of the Revenue and
Taxation Code.

Software Use. CONTRACTOR hereby provides authorization to CITY to access
CONTRACTOR’S Sales Tax website if CITY chooses to subscribe to the software and
reports option. The website shall only be used by authorized CITY staff. No access will
be granted to any third party without explicit written authorization by CONTRACTOR.

- CITY shall not sublet, duplicate, modify, decompile, reverse engineer, disassemble, or

attempt to derive the source code of said software. The software use granted hereunder
shall not imply ownership by CITY of said software, or any right of CITY to sell said
software or the use of same, or any right to use said software for the benefit of others.
This software use authorization is not transferable. Upon termination or expiration of
this Agreement, the software use authorization shall expire, and all CITY staff website
logins shall be de-activated.

Proprietary Information. As used herein, the term “proprietary information” means all

information or material that has or could have commercial value or other utility in
CONTRACTOR’s business, including without limitation: = CONTRACTOR’S (i)
computer or data processing programs; (ii) data processing applications, routines,
subroutines, techniques or systems; desktop or web-based software; (iii) business
processes; (iv) marketing plans, analysis and strategies; and (v) materials and techniques
used; as well as the terms and conditions of this Agreement. Except as otherwise

Page 6 of 13
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required by law, CITY shall hold in confidence and shall not use (except as expressly
authorized by this Agreement) or disclose to any other party any proprietary information
provided, learned of or obtained by CITY in connection with this Agreement. The
obligations imposed by this Section IV-D shall survive any expiration or termination of
this Agreement or otherwise. The terms of this Section IV-D shall not apply to any
information that is public information.

CITY MATERIALS AND SUPPORT

CITY shall adopt a resolution in a form acceptable to the California Department of Tax and
Fee Administration and in compliance with Section 7056 of the Revenue and Taxation Code,
authorizing CONTRACTOR to examine the confidential sales tax records of CITY. CITY
further agrees to provide any information or assistance that may readily be available such as
business license records within the CITY and to provide CONTRACTOR with proper
identification for contacting businesses. CITY further agrees to continue CONTRACTOR’s
authorization to examine the confidential sales tax records of the CITY by maintaining
CONTRACTOR’s name on the CITY resolution or by providing copies of future allocation
reports on computer readable magnetic media until such time as all audit adjustments have
been completed by the California Department of Tax and Fee Administration and any audit
fee owing to CONTRACTOR has been paid.

LICENSE, PERMITS, FEES AND ASSESSMENTS

CONTRACTOR shall obtain such licenses, permits and approvals (collectively the “Permits™)
as may be required by law for the performance of the Services. CITY shall assist
CONTRACTOR in obtaining such Permits, and CITY shall absorb all fees, assessments and
taxes which are necessary for any Permits required to be issued by CITY.

TERMINATION

This Agreement may be terminated for convenience by either party by giving 30 days written
notice to the other of such termination and specifying the effective date thereof. Upon the
presentation of such notice, CONTRACTOR may continue to perform Services through the
date of termination. Following termination of this Agreement, CITY shall continue to timely
pay CONTRACTOR’s invoices for Services performed and not paid for prior to termination.
Anything to the contrary herein notwithstanding (and without limitation on the foregoing
sentence), CITY shall continue to pay to CONTRACTOR the audit fee for tax payments
received by CITY after termination of this Agreement from (i) state fund transfers for back

940431.4-6 Page 7 of 13
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quarter reallocations and the first eight consecutive calendar quarters following completion of
the allocation audit by CONTRACTOR and confirmation of corrections by the California
Department of Tax and Fee Administration; and (ii) businesses identified by CONTRACTOR
pursuant to above, to the extent such businesses commence or continue to make increased tax
payments during the first 24 months following termination of this Agreement.

VIII. INDEPENDENT CONTRACTOR

IX.

XI.

CONTRACTOR shall perform the services hereunder as an independent contractor and shall
furnish such services in its own manner and method, and under no circumstances or
conditions shall any agent, servant, or employee of CONTRACTOR be considered as an
employee of CITY.

COOPERATIVE AGREEMENT

It is intended any other public agency (e.g., city, county, district, public authority, public
agency, municipality, or other political subdivision of California) located in the state of
California shall have an option to procure identical services as set forth in this Agreement. The
City of Clayton shall incur no responsibility, financial or otherwise, in connection with orders
for services issued by another public agency. The participating public agency shall accept sole
responsibility for securing services or making payments to the vendor.

NON-ASSIGNMENT

This Agreement is not assignable either in whole or in part by CONTRACTOR without the
written consent of CITY.

INSURANCE

CONTRACTOR shall maintain the policies set out below, and in amounts of coverage not
less than those indicated herein. Additionally, where required by CITY, CONTRACTOR
shall name the CITY as an additional insured on CONTRACTOR’s comprehensive general

liability policy and provide a Certificate of Insurance.

1. Worker’s Compensation and Employer’s Liability. In accordance with applicable law.

2. Comprehensive General Liability. Bodily injury liability in the amount of $1,000,000 for

each person in any one accident, and $1,000,000 for injuries sustained by two or more
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persons in any one accident. Property damage liability in the amount of $1,000,000 for
each accident, and $2,000,000 aggregate for each year of the policy period.

3. Comprehensive Automobile Liability. Bodily injury liability coverage of $1,000,000 for
each accident.

4. Errors and Omissions. In addition to any other insurance required by this Agreement,
CONTRACTOR shall provide and maintain, during the term of this Agreement,

professional liability insurance in the amount of $1,000,000 as evidenced by a Certificate
of Insurance.

INDEMNIFICATION

With respect to losses, claims, liens, demands and causes of action arising out of the CITY’s
use of the results of CONTRACTOR’s services as provided to the City pursuant to this
Agreement, CONTRACTOR hereby agrees to protect, defend, indemnify, and hold the CITY
free and harmless from any and all losses, claims, liens, demands, and causes of action of
every kind and character including, but not limited to, the amounts of judgments , penalties,
interest, court costs, legal fees, and all other expenses incurred by the CITY arising in favor of
any party, including claims, liens, debts, personal injuries, death, or damages to property
(including employees or property of the CITY).

CITY hereby agrees to protect, defend, indemnify, and hold CONTRACTOR free and
harmless from any and all losses, claims, liens, demands, and causes of action of every kind
and character arising from CONTRACTOR’s performance or lack of performance under this
Agreement including, but not limited to, the amounts of judgments , penalties, interest, court
costs, legal fees, and all other expenses incurred by CONTRACTOR arising in favor of any
party, including claims, liens, debts, personal injuries, death, or damages to property
(including employees or property of the CONTRACTOR).

Each party to this Agreement agrees to investigate, handle, respond to, provide defense for,
and defend at its sole expense any such claims, demand, or suit for which it has agreed to
indemnify the other party pursuant to this paragraph. Each party also agrees to bear all other
costs and expenses related to its indemnity obligation, even if the claim or claims alleged are
groundless, false, or fraudulent. This provision is not intended to create any cause of action in
favor of any third party against CONTRACTOR or the CITY or to enlarge in any way the
liability of CONTRACTOR or the CITY but is intended solely to provide for indemnification
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XIII.

XI1V.

of each party from liability for damages or injuries to third persons or property arising from
this contract or agreement on the terms set forth in this paragraph.

IRREPARABLE HARM

CONTRACTOR and CITY each understands and agrees that any breach of this Agreement by
either of them may cause the other party hereto irreparable harm, the amount of which may be
difficult to ascertain, and therefore agrees that such other party shall have the right to apply to
a court of competent jurisdiction for specific performance and/or an order restraining and
enjoining any further breach and for such other relief as such other party shall deem
appropriate. Such right is to be in addition to the remedies otherwise available to such other
party at law or in equity. The parties hereto expressly waive the defense that a remedy in
damages will be adequate and any requirement in an action for specific performance or
injunction hereunder for the posting of a bond.

DISPUTE RESOLUTION

The Parties agree to make a diligent, good faith attempt to resolve any claim, controversy or
dispute arising out of or relating to this Agreement, or concerning the breach or interpretation
thereof. If a dispute arises between the Parties that cannot be settled after engaging in good
faith negotiations, the parties agree to resolve the dispute pursuant to the following
procedures. Each Party shall designate an authorized representative to negotiate the dispute,
and said representative will attempt to resolve the dispute by any means within their
authority.

If the issue remains unresolved after thirty (30) days, the Parties will resolve any remaining
dispute through (non-binding) arbitration. The non-binding arbitration process will provide
for the selection by both Parties of a disinterested third person arbitrator within thirty (30)
days. If the Parties cannot agree upon an arbitrator, then a single neutral arbitrator will be
appointed pursuant to Section 1281.6 of the Code of Civil Procedure. The place of the
arbitration shall be in Contra Costa County, California. The arbitrator will follow the
substantive laws of the State of California, including rules of evidence, and the arbitrator’s
decision will be supported by substantial evidence. The arbitrator will have no power,
authority or jurisdiction to award any punitive or exemplary damages. The award will be
made within six (6) months, and the prevailing Party will be entitled to an award of reasonable
attorneys’ fees, CONSULTANT and expert witness fees, and any and all costs for services
rendered to or for such prevailing Party. If non-binding arbitration does not result in

940431.4-6 Page 10 of 13

EXHIBIT A



settlement of the dispute within six (6) months, either Party may pursue other legal remedies
for a determination of the dispute.

This provision is not intended to, nor shall it be construed to, change the time periods for
filing any claim or action under Government Code Sections 900, et seq. This dispute
resolution process is a material condition to this Agreement and must be exhausted as an
administrative remedy prior to either party initiating litigation. By executing this Agreement,
you are agreeing to the dispute resolution process described in this section, and are giving up
any rights you might possess to have the dispute litigated in a court or by jury trial.

CITY (initial) CONSULTANT (initial)
XV. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State
of California (without regard to its choice of law provisions). If any legal action is necessary
to enforce or interpret this Agreement, the parties agree that such action shall be brought in
the Superior Court for the State of California, County of Contra Costa, or the U.S. District
Court for the Northern District of California, Western Division. The parties hereby submit to
the exclusive jurisdiction of such courts and waive any other venue to which either party
might be entitled by domicile or otherwise.

XVI. ATTORNEYS’ FEES

If any party hereto brings an action or proceeding under this Agreement or to declare rights
hereunder, the Prevailing Party in any such proceeding, action, or appeal thereon shall be
entitled to recover all reasonable fees, costs and expenses, including reasonable attorneys’
fees. Such fees, costs and expenses may be awarded in the same suit or recovered in a
separate suit, whether or not such action or proceeding is pursued to decision or judgment.
The attorneys’ fees award shall not be computed in accordance with any court fee schedule,
but shall be such as to fully reimburse all attorneys’ fees reasonably incurred. “Prevailing
Party” shall mean and include, without limitation, a party who substantially obtains or defeats
the relief sought, as the case may be, whether by compromise, settlement, judgment, or the
abandonment by the other party of its claim or defense.
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XVIL

XVIIIL

XIX.

SEVERABILITY; NO WAIVER

The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of the other provisions of this Agreement, which shall remain in full
force and effect. If any of the provisions of this Agreement shall be deemed to be
unenforceable by reason of its extent, duration, scope or otherwise, then the parties
contemplate that the court making such determination shall enforce the remaining provisions
of this Agreement, and shall reduce such extent, duration, scope, or other provision and shall
enforce them in their reduced form for all purposes contemplated by this Agreement. No
failure or delay by either party in exercising any right, power or privilege hereunder shall
operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other
or further exercise thereof or the exercise of any right, power or privilege hereunder.

NOTICES

All notices sent by a party under this Agreement shall be in writing and shall be deemed
properly delivered to the other party as of the date of receipt, if received on a business day
prior to 3:00 PM local time, or otherwise on the next business day after receipt, provided
delivery occurs personally, by courier service, or by U.S. mail to the other party at its address
set forth below, or to such other address as either party may, by written notice, designate to the
other party. Notices to CONTRACTOR shall be sent to HINDERLITER, de LLAMAS and
ASSOCIATES, 120 S. State College Blvd., Suite 200, Brea, CA 92821; and notices to CITY
shall be sent to CITY OF CLAYTON, 6000 Heritage Trail, Clayton, CA 94517.

ENTIRE AGREEMENT; ETC.

This Agreement expresses the full and complete understanding of the parties with respect to
the subject matter hereof and supersedes all prior or contemporaneous proposals, agreements,
representations and understandings, whether written or oral, with respect to the subject matter.
This Agreement may not be amended or modified except in writing signed by each of the
parties hereto. This Agreement shall be construed as to its fair meaning and not strictly for or
against either party. The headings hereof are descriptive only and not to be construed in
interpreting the provisions hereof.
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XX. COUNTERPARTS; AUTHORITY TO SIGN

This Agreement may be executed in any number of counterparts, each of which will constitute
an original and all of which, when taken together, will constitute one agreement. Any
signature pages of this Agreement transmitted by facsimile or sent by email in portable
document format (PDF) will have the same legal effect as an original executed signature page.
Each of the persons signing on behalf of a party hereto represents that he or she has the right
and power to execute this Agreement on such party’s behallf.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the date
first above written by their respective officers duly authorized in their behalf.

CITY:
CITY OF CLAYTON

City Manager

City Clerk

CONTRACTOR:
HINDERLITER, DE LLAMAS & ASSOCIATES
A California Corporation

By:

Andrew Nickerson, President
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Agenda Date: 318020
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~ Fran Robustell
Interim City Manager

AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: Scott Alman, City Engineer
DATE: August 18, 2020

SUBJECT: Adopt a Resolution Accepting the North Valley Park Playground
Rehabilitation Project (CIP No. 10442) Performed by Specified Play
Equipment Company (SPEC) as Complete, Approving the attached Notice
of Completion, Directing the City Clerk to Record Same with the County
Recorder and Authorizing the Payment of All Retained Funds to SPEC 35
Days After Recording the Notice of Completion.

RECOMMENDATION

Staff recommends City Council adopt the attached Resolution accepting the North Valley
Park Playground Rehabilitation Project (CIP No. 10442) performed by Specified Play
Equipment Company (SPEC) as complete, approving the attached Notice of Completion,
directing the City Clerk to record same with the County Recorder and authorizing the
payment of all retained funds to SPEC 35 days after recording the Notice of Completion.

BACKGROUND

Approximately twenty years ago the current North Valley Park playground was a sand
volleyball court that the developer instalied as a condition of approval of the development.
The volleyball court was never used by the community, and after several years the
neighborhood asked to have the volleyball court replaced with a tot lot. The previous play
equipment and fall protection surface was approximately 20 years old. The equipment was
outdated and replacement parts were not available to make repairs and the fall protection
surface was badly deteriorated.

The project scope included removing and replacing the previous 20-year old play equipment
and the deteriorated fall protection surface, adding shade structures over the two existing
picnic tables and a new children’s swing area adjacent to the play structure.
City staff reached out to 3 commercial playground equipment companies receiving cost
proposals from two of the three. The quotes received are as follows:

1. Specified Playground Equipment Company $156,669.15

2. Nspx3 $197,514.65

3. Miracle Play Structures Declined to submit a quotation
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Specified Play Equipment Company (SPEC) has manufactured and installed children’s play
equipment in public parks within numerous cities including Brentwood, Dublin and Lafayette,
CA. SPEC equipment is manufactured in the USA in Wisconsin. SPEC’s equipment
warranty includes 5 years for swing seats, 15 years for main play equipment and 100 years
for steel poles, clamps and bolts.

At their regular meeting on October 15, 2019 Council took action and awarded a contract to
Specified Playground Equipment Company in the amount of $156,669.15. Based on that
contract award and issuance of the Notice to Proceed, the contractor began work on the
project and has now completed construction.

DISCUSSION

The low-bid contractor, SPEC, completed construction of the North Valley Park
improvement Project (CIP No. 10442) on approximately 7/6/2020. As a part of the project
approval process, a Califomia licensed Playground Special Inspector reviewed and
inspected the placement and installation of all of the new playground equipment and fall
protection surfaces. The Special Inspector determined that all park playground equipment is
placed appropriately to provide adequate spacing between pieces, as well as matching the
location and dimensions of fall protection equipment adjacent to and under the play
equipment. After inspection by the Special Inspector, the City Engineer and the City's
Maintenance Manager inspected the completed work and determined that the completed
project meets the project specifications. The City Engineer is recommending City Council
accept the North Valley Park Improvements and order the filing of the Notice of Completion.

FISCAL IMPACT

The approved FY 2017-18 Capital Improvement Budget established CIP No. 10442 North
Valley Park Playground Rehabilitation Project and approved the project budget shown
below:

REVENUE DESCRIPTION AMOUNT
Open Space In-lieu Impact Fee $142,000.
CIP Interest Earnings $23,800.
Project Interest $2,775.
Transfer from Project 5057 $50,000.
TOTAL.: $218,575.
EXPENDITURE
Construction/Execution $165,800.

Council contract award for this project totals $156,669.15. The previous City Manager used
their signature authority and fiscal discretion to increase the contract amount by $13,596.85
for higher quality swings and revised fall protection work for a total contract commitment of
$170,266.00. To date the City has made payments totaling $154,984 to Specified Play
Equipment Company (SPEC) while retaining $8,156 in retention guaranteeing completion of
the project for a total contract expenditure of $163,140.
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REVENUE DESCRIPTION AMOUNT
Project Revenue (above) $218,575.
ACTUAL EXPENDITURES
Contract Payments to Date ($154,984.)
Retention Held ($8,156.)
Irrigation Improvement ($2,300.)
Staff Charges ($357.)
BUDGET BALANCE $52,777.

Part of the remaining balance will be used to design and construct the ADA access ramp
and pathway improvement from Golden Eagle Court into North Valley Park. The remainder
of the project budget after the ramp construction has been completed would become
available to be reallocated to another use within the City.

With the City Council acceptance of this work and the recording of the Notice of Completion,
The City will release all retained funds to SPEC 35 days after recordation of the Notice to
Proceed as long as no claims are made against SPEC by a material supplier or
subcontractor.

CONCLUSION

CIP Project No. 10442, North Valley Park Playground Rehabilitation is complete and the
work performed meets the project specifications. A special inspector of children’s
playground equipment inspected the completed improvements and all of the equipment and
installations passed inspection for child safety. The City Engineer inspected the completed
work and determined that it meets the project specifications. Therefore, the City Engineer
recommends approval of this resolution accepting CIP Project No. 10442, North Valley Park
Playground Rehabilitation as complete, ordering the filing of a Notice of Completion and
authorizing the payment of all retained funds 35 days after filing of the notice.

Attachments: 1. Resolution [2 pp.]
2. Notice of Completion [2 pp.]
3. Playground Inspection Report [4 pp.]



RESOLUTION NO. __-2020

A RESOLUTION ACCEPTING THE NORTH VALLEY PARK PLAYGROUND
REHABILITATION PROJECT (CIP No. 10442) PERFORMED BY SPECIALIZED
PLAYGROUND EQUIPMENT COMPANY (SPEC) AS COMPLETE, APPROVING THE
NOTICE OF COMPLETION, DIRECTING THE CITY CLERK TO RECORD SAME WITH
THE COUNTY RECORDER AND AUTHORIZING THE PAYMENT OF ALL RETAINED
FUNDS TO SPECIALIZED PLAYGROUND EQUIPMENT COMPANY 35 DAYS AFTER
RECORDING OF THE NOTICE OF COMPLETION

THE CITY COUNCIL
City of Clayton, California

WHEREAS, on October 18, 2019 the City Council of Clayton, California did award a low-bid

contract to Specialized Playground Equipment Company for the construction of the North Valley
Park Playground Rehabilitation Project (CIP #10442); and

WHEREAS, Specialized Playground Equipment Company, represents that it has completed
construction of the work in conformance with the project specifications and that the project is
now ready for acceptance by the City; and

WHEREAS, the City Council must accept the work as complete and order the filing of a Notice of
Completion prior to release of the retained funds; and

WHEREAS, a playground Special Inspector has inspected the completed work and determined
that the completed work is in compliance with state requirements for equipment placement,
spacing, safety and fall protection; and

WHEREAS, the playground Special Inspector has prepared and submitted a report to the City
stating that the completed work is in compliance with state requirements for equipment
placement, spacing, safety and fall protection and passes the special inspection; and

WHEREAS, the City Engineer has inspected the completed work and determined that the
completed work is in compliance with the project specifications; and

WHEREAS, in its accompanying report the City Engineer recommends that the City Council adopt this
Resolution accepting the North Valley Park Playground Rehabilitation Project (CIP No. 10442)
performed by Specialized Playground Equipment Company, approving the Notice of Completion,
directing the City Clerk to record same with the County Recorder and authorizing the payment of

all retained funds to Specialized Playground Equipment Company 35 days after recording the Notice
of Completion;

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Clayton, California does

hereby accept as complete, as of the date of adoption of this Resolution, accepting the North
Valley Park Playground Rehabilitation Project (CIP No. 10442) performed by Specialized

ATTACHMENT _|_



Playground Equipment Company approving the Notice of Completion, directing the City Clerk to
record same with the County Recorder and authorizing the payment of all retained funds to
Specialized Playground Equipment Company 35 days after recording the Notice of Completion.

PASSED, APPROVED and ADOPTED by the City Council of Clayton, California at a regular public
meeting thereof held on the 18" day of August 2020 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
THE CITY COUNCIL OF CLAYTON, CA
Julie Pierce, Mayor

ATTEST:

Janet Calderon, City Clerk



Recording requested by (Section for Recorder’s Use Only)
and when recorded mail to:

CITY OF CLAYTON
6000 Heritage Trail
Clayton, California 94517
Attn: Janet Calderon

[NO RECORDING FEE SHALL BE CHARGED PURSUANT TO GOVERNMENT CODE SECTION 6103]

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN that the undersigned is the Owner of a work of
improvement described as North Valley Park Playground Rehabilitation, Clayton CIP #10442,
and of the real property on which the work of improvement is situated, which real property is
located in the County of Contra Costa, State of California and specifically described as follows:
North Valley Park, Keller Ridge Drive and Golden Eagle Court Clayton, CA 94517.

That the undersigned, as Owner of the above-described property, on October 15, 2019,
entered into an original contract with Specialized Playground Equipment Company for the
construction of the above-described work of improvement.

- That on July 7, 2020, the work of improvement was actually completed by Specialized
Playground Equipment Company.

That the nature of the interest of the undersigned is as a fee simple ownership of a public
park (North Valley Park) in the above-described real property.

That the name and address of the undersigned Owner of the above-described property is:
City of Clayton
6000 Heritage Trail
Clayton, California 94517

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

CITY OF CLAYTON

By:

Fran Robustelli

Its: Interim City Manager

Dated: August 18. 2020

[VERIFICATION ON FOLLOWING PAGE]
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VERIFICATION
I, Fran Robustelli, state that I am the Authorized Agent of the Owner identified in the foregoing
Notice of Completion. I have read said Notice of Completion and know the contents thereof; the
same is true of my own knowledge.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on this 18" day of August 2020, at Clayton, California.

CITY OF CLAYTON

By:

Fran Robustelli

Its: Interim City Manager
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sedgwicke.

PLAYGROUND SAFETY AUDIT

PREPARED FOR CITY OF CLAYTON
Site Location: North Valley Park

Provided by Sedgwick Risk Control Services
Bill Vannett ARM, COHC, CPSI #40143-1220
Specialist Ii, Risk Control Services - Pooling
1750 Creekside Oaks Drive, Suite 200
Sacramento, CA 95833

916.290.4630
william.vannett@sedgwick.com

July 8, 2020

Caring Connls®
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Entity Name Ql“r\l O'c C_ldx( Yon
Playground Safety Audit
site Location: Nor+h Valley Park

Executive Summary

The Public Works of the City of Clayton requested a safety inspection and audit of its playground(s). The
audits were conducted by certified playground safety inspector Bill Vannett ARM, COHC, CPSI #40143-
1220 of Sedgwick Risk Control Services on June 29, 2020. The following playground(s) were inspected
and located at: Keller Ridge Dr. Clayton CA 94517

The conditions observed were measured against the standards established by the American Society for
Testing and Materials (ASTM) Standard F1487-17 and the guidelines established by Consumer Product
Safety Commission {CPSC} Handbook for Public Playground Safety, Publication # 325 (2015). A copy of
ASTM F1487-17 and other ASTM standards may be purchased at http://www.astm.org. The CPSC
Handbook for Public Playground Safety, Publication # 325, is a public document that may be
downloaded at no charge from http://www.cpsc.gov.

The State of California does not require the certified playground safety inspectors establish the critical
height value of the protective surfacing while conducting playground audits. it is the responsibility of the
playground owner/operator to install and maintain protective surface protection material to the
appropriate critical height value. This report does contain observation statements regarding the
condition of the protective surfacing observed at the time of the site visit. The entity is encouraged to
review its playground installation records, the manufacturer’s instructions, and the vendor
recommendations to ensure the protective surface protection material at its playgrounds is being
maintained to the critical height value necessary for each of its playgrounds.

Disclaimer

The inspector(s) and Sedgwick have made a sincere effort to conduct a thorough survey, but there is ne
guarantee that all existing or potential hazards have been identified and documented. This report is
based on conditions at the time of the survey, information provided by the entity, and conditions
apparent during the survey. The information in this report does not guarantee operations noted are in
compliance with federal, state, or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>