
 
 
 

AGENDA 
 
 

REGULAR MEETING 
 

* * * 
 

CLAYTON CITY COUNCIL 
 

* * * 
 
 
 

TUESDAY, August 21, 2018 
 
 

7:00 P.M. 
 

Hoyer Hall, Clayton Community Library 
6125 Clayton Road, Clayton, CA 94517 

 
 
 

Mayor:  Keith Haydon 
Vice Mayor: David T. Shuey 

 
Council Members 

Julie K. Pierce 
Jim Diaz 

Tuija Catalano 
 
 
 
 

• A complete packet of information containing staff reports and exhibits related to each public item 
is available for public review in City Hall located at 6000 Heritage Trail and on the City’s Website 
at least 72 hours prior to the Council meeting. 

 
• Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s 

Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us 
 
• Any writings or documents provided to a majority of the City Council after distribution of the 

Agenda Packet and regarding any public item on this Agenda will be made available for public 
inspection in the City Clerk’s office located at 6000 Heritage Trail during normal business hours. 

 
• If you have a physical impairment that requires special accommodations to participate, please call 

the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304. 
 

 
 

 

http://www.ci.clayton.ca.us/


____________________________________________________________________________________________ 
Agenda                                                       August 21, 2018                                              Page 2 

* CITY COUNCIL * 
August 21, 2018 

 
 
 
 
1. CALL TO ORDER AND ROLL CALL – Mayor Haydon. 
 
 
 
 
2. PLEDGE OF ALLEGIANCE – led by Mayor Haydon. 
 
 
 
 
3. CONSENT CALENDAR 

Consent Calendar items are typically routine in nature and are considered for approval by 
one single motion of the City Council.  Members of the Council, Audience, or Staff wishing an 
item removed from the Consent Calendar for purpose of public comment, question or further 
input may request so through the Mayor.  

 
(a) Approve the minutes of the City Council’s regular meeting of July 17, 2018. 
 (View Here) 
(b) Approve the Financial Demands and Obligations of the City. (View Here) 
 
(c) Approve the City’s response letter to the FY 2017-18 Contra Costa County Civil 

Grand Jury’s Report No. 1808, “Joint Powers Authorities.” (View Here) 
 
(d) Adopt a Resolution approving four (4) contracts for the purchase and outfitting of 

a new 2018 Ford F150 Police Responder Supercrew Truck in the total amount of 
$59,028.16, and declaring a 2005 Ford Patrol Vehicle (Unit 1729) and a 2005 
Ford Ranger Pickup as property surplus to the City’s needs and authorizing its 
disposal by the City Manager at public auction. (View Here) 

 
(e) Approve with regret the resignation of Nancy Morgan from the citizens advisory 

Trails and Landscaping Committee. (View Here) 
 
(f) Adopt a Resolution approving a First Amendment to the expiring Professional 

Engineering Services Agreement with Harris & Associates, Inc., authorizing 
adjustments in professional engineering rates and term of the Agreement for the 
continued provision of city engineering services. (View Here) 

 
(g) Adopt a Resolution authorizing and approving the City’s submission of a FEMA-

CalOES Local Hazard Mitigation Plan grant application in the amount of 
$150,000 and authorizing the City Manager to sign grant-related documents. 

 (View Here) 
 
 
 
4. RECOGNITIONS AND PRESENTATIONS 
 
(a) Certificates of Recognition to the Dana Hills Swim Team (“Otters”) and the 

Oakhurst Country Club Swim Team (“Orcas”) for demonstrating extraordinary 
community spirit through its recent fundraising effort, “Team Up for Tucker.” 

 (View Here) 
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5. REPORTS 

(a) Planning Commission – Vice Chairman Peter Cloven. 
(b) Trails and Landscaping Committee – No meeting held. 
(c) City Manager/Staff 
(d) City Council - Reports from Council liaisons to Regional Committees,  
   Commissions and Boards.  
(e)  Other – Introduction of City Council candidates (present at the meeting). 
 
 
 
 
 
 
 
6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Members of the public may address the City Council on items within the Council’s jurisdiction, 
(which are not on the agenda) at this time.  To facilitate the recordation of comments, it is 
requested each speaker complete a speaker card available on the Lobby table and submit it 
in advance to the City Clerk. To assure an orderly meeting and an equal opportunity for 
everyone, each speaker is limited to 3 minutes, enforced at the Mayor’s discretion.  When 
one’s name is called or you are recognized by the Mayor as wishing to speak, the speaker 
shall approach the public podium and adhere to the time limit.  In accordance with State Law, 
no action may take place on any item not appearing on the posted agenda.  The Council may 
respond to statements made or questions asked, or may at its discretion request Staff to 
report back at a future meeting concerning the matter. 
 
Public comment and input on Public Hearing, Action Items and other Agenda Items will be 
allowed when each item is considered by the City Council. 

 
 
 
 
 
 
7. PUBLIC HEARINGS  
 
(a) Consider the Second Reading and Adoption of Ordinance No. 483 amending 

Title 17 – Zoning of the Clayton Municipal Code to restrict and regulate parolee 
homes in the following General Plan designations: Multifamily Low Density 
(MLD), Multifamily Medium Density (MMD), and Multifamily High Density (MHD), 
subject to a conditional use permit. (View Here) 
(Community Development Director) 

 
Staff recommendations: 1) Receive the staff report; 2) Open the Public Hearing 
and receive public comment; 3) Close the Public Hearing; 4) Following Council 
discussion and subject to any modifications to the Introduced Ordinance, 
approve a motion to have the City Clerk read Ordinance No. 483 by title and 
number only and waive further reading; and 5) Following the City Clerk’s reading, 
by motion adopt Ordinance No. 483 with the finding the adoption of this 
Ordinance is not subject to the California Environmental Quality Act (CEQA) 
because CEQA only applies to projects which have the potential for causing a 
significant effect on the environment and this activity is not considered to be a 
project and can be seen with certainty that it will not have a significant effect or 
physical change to the environment. 
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8. ACTION ITEMS  
 
(a) Request to discuss and reconsider the City Council’s existing Clayton Fountain 

operating policy. (View Here) 
 (Mayor Haydon and Council Member Catalano) 
 
 Staff recommendation: Following discussion of the existing Clayton Fountain 

operating policy and opportunity for public comments, that Council provide policy 
direction to staff regarding the frequency for operation of the Clayton Fountain. 

 
 
 
 
(b) Consider the option to designate a City Council Voting Delegate and Alternate 

Delegate to the League of California Cities 2018 Annual Conference to be held 
September 12th-14th in Long Beach, and determine a City voting position, if any, 
on the two League Conference General Resolutions. (View Here) 

 (City Clerk) 
 
 Staff recommendations: Following staff report and opportunity for public 

comment, it is recommended the City Council 1). Determine if one or more of its 
elected officials will attend the League’s Annual Conference and if so, select by 
motion the City’s authorized Voting Delegate (and Alternate, if applicable) to 
attend subject to the maximum $1,600 budgeted for this conference; and 2.) 
Determine the City’s official voting positions, if any, on the two League 
Conference General Resolutions. 

 
 
 
 
(c) Consider the rescheduling of the regular City Council public meeting of Tuesday, 

September 4, 2018. (View Here) 
 (City Manager) 
 
 Staff recommendations: Following staff report and opportunity for public 

comment, it is recommended the City Council determine if it will need to hold its 
regular City Council meeting of Tuesday, September 4, 2018. 

 
 
 
 
 
 
9. COUNCIL ITEMS – limited to requests and directives for future meetings. 
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10. CLOSED SESSION 
 
(a) Government Code Section 54956.8, Conference with Real Property Negotiator. 
 

1. Real Properties: 1005 and 1007 Oak Street, Clayton, CA  
(APNs 119-050-034, 119-050-008, and 119-050-009) 

Instructions to City Negotiators: City Manager Gary Napper; Mr. Edward Del 
Beccaro, Managing Director, and Mr. Matt Hatfield, Senior Associate, with 
Transwestern, regarding price and terms of payment. 
Negotiating Parties: Mr. Michael Paez, The Kase Group (Investment Real Estate, 
Lafayette) representing Luis Munoz. 

 
 
 Report Out From Closed Session: Mayor Haydon. 
  
 
  
 
11. ADJOURNMENT - the City Council meeting of September 4, 2018 was previously canceled. 

 
Depending on the action taken on Agenda Item No. 8 (c) above, the next regularly scheduled 

meeting of the City Council could be September 4 or 18, 2018. 
 

 
 

#  #  #  #  # 
 

 
 
 
 
 
 
 
 
 



MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, July 17,2018 

Agenda Date: g.:z_I,ZOI~ 

Agenda ttam: 30-

1. CALL ·TO ORDER & ROLL CALL - The meeting was called to order at 7:00 p.m. by 
Mayor Haydon in Hoyer Hall, Clayton Community Library, 6125 Clayton Road, Clayton, 
CA. Councilmembers present: Mayor Haydon, and COuncilmembers Catalano, Diaz and 
Pierce. Councilmembers absent: Vice Mayor Shuey. Staff present: City Manager Gary 
Napper, City Attorney Mala Subramanian, Community Development Director Mindy 
Gentry, City Engineer Scott Alman, and City Clerk/HR Manager Janet Brown. 

2. PLEDGE OF ALLEGIANCE - led by Mayor Haydon. 

3. CONSENT CALENDAR 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to approve the Consent Calendar as submitted. (Passed; 4·0 vote}. 

(a) Approved the minutes of the City Council's regular meeting of June 19, 2018. 

(b) Approved the Financial Demands and Obligations of the City. 

(c) Adopted Resolution .No. 28-2018 setting and levying real property tax assessments in 
FY 2018-19 for the Oak Street Permanent Road Division. 

(d) Adopted Resolution No. 29-2018 setting and levying real property tax assessments in 
FY 2018-19 for the High Street Permanent Road Division. 

(e) Adopted Resolution No. 30-2018 setting and levying real property tax assessments in 
FY 2018-19 for the Oak Street Sewer Assessment District. 

(f) Adopted Resolution No. 31-2018 setting and levying real property tax assessments in 
FY 2018-19 for the Lydia Lane Sewer Assessment District. 

(g) Adopted Resolution No. 32-2018 approving the Engineer's Report and levying the 
annual assessments in FY 2018-19 on real properties for the operation and maintenance 
of residential street lights in the Street Lighting Assessment District, pursuant to Streets 
and Highways Code 18070 and CA Government Code 54954.6. 

(h) Adopted Resolution No. 33-2018 approving the City Master Fee Schedule for FY 2018-
19 regarding certain fees for user-benefit municipal services and rental of City facilities. 

(i) Adopted Resolution No. 34-2018 authorizing the Clayton City Engineer to approve a 
Quality Assurance Program in compliance with Caltrans requirements for federally 
funded local transportation projects. 

(j) Adopted Resolution No. 35-2018 adjusting and approving pay rate schedules for certain 
temporary hourly wage positions within the City of Clayton's employment organization. 
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(k) Adopted Resolution No. 36-2018 approving agreement No. C1000205 with the California 
Franchise Tax Board renewing the City of Clayton's reciprocal agreement to exchange 
tax data specific to City business license information for mutual tax administration and 
collection purposes, and authorizing the City Manager to execute the agreement in 
behalf of the City. 

4. RECOGNITIONS AND PRESENTATIONS- None. 

5. REPORTS 

(a) Planning Commission 
Commissioner A.J. Chippero indicated the Commission's agenda at its meeting of June 
26, 2018 included the review of the FY 2018-19 Capital Improvement Program Projects 
for conformity with the Clayton General Plan. This action was unanimously approved 

(b) Trails and Landscaping Committee- No meeting held. 

(c) City Manager/Staff - No Report. 

(d) City Council- Reports from Council liaisons to Regional Committees, 
Commissions and Boards. 

Councilmember Catalano attended the Annual 4th of July parade and the Clayton 
Business and Community Association's Clayton BBQ Cook-Off Event. 

Councilmember Julie Pierce attended the Metropolitan Transportation Commission and 
Associated Bay Area Governments Legislative Forum, the Contra Costa Transportation 
Authority Board meeting, the 2018 Installation Dinner hosted by East Bay Leadership 
Council, the Saturday Concerts in The Grove featuring Pride and Joy, several 
Metropolitan Transportation Committee meetings, the Annual 4th of July Parade and has 
been serving time on jury duty. 

Councilmember Diaz attended the second Classic Car Show and DJ event in downtown 
Clayton, the Clayton Business and Community Association's General Membership 
meeting, the Annual 4th of July Parade, and the Clayton Business and Community 
Association's gth Annual BBQ Cook-Off Event. 

Mayor Haydon attended the County Connection Board meeting where new routes are 
being proposed, the East Contra Costa Habitat Conservancy meeting, the Clayton 
Business and Community Association's General Membership meeting, officiated at the 
Clayton Bocce Spring League Playoffs, attended the Annual 4th of July Parade, the 
Clayton Business and Community Association's BBQ Cook-Off Committee meeting, the 
County Connection Administrative/Finance Subcommittee meeting, the Contra Costa 
County Mayors' Conference hosted in Pittsburg, and the Clayton Business and 
Community Association's BBQ Cook-Off Event. 

(e) Other- None. 

6. PUBLIC COMMENT ON NON - AGENDA ITEMS 

Glenn Miller expressed his concern the Clayton Fountain is not operating on federal 
holidays and requested the City Council revisit the policy. Mr. Miller indicated he reached 
out to Mayor Haydon to inquire on the Clayton Fountain policy as the fountain was not 
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operating during Clayton's Annual Memorial Day event this year; in that instance there 
was a lack in City Hall communication in the need of its operation. Mayor Haydon had 
advised him the Clayton Fountain operating schedule is limited to certain days and City 
events. Mr. Miller did not understand why the City does not recognize all of the federal 
holidays. Mr. Miller asked that the Council reconsider the policy and a report on the 
basic operating agreements, developmental agreements during the construction and 
development of Oakhurst and current assessments, and the operating costs and who is 
paying for the operation of the Clayton Fountain during special events. 

Mayor Haydon asked City Manager Gary Napper for comments. City Manager Napper 
advised this matter. started with the initial Blue Ribbon Committee in the Landscape 
District which ultimately evolved to the Citizens Advisory Committee. There were 
frequent discussions about the operation of the Clayton Fountain every day and as that 
committee worked with staff, the Committee felt the Fountain's daily operational cost to 
the Landscape District was prohibitive as other landscape projects needed funding, such 
as taking care of the landscaping, irrigation, etc. The original Operation Policy was 
approved by the City Council in April 2002, in a public setting. When a question was 
asked why not operate on certain dates, the City Council revisited the item on July 16, 
2002 whereby the Council reaffirmed the operational dates listed in the Policy; it was 
later amended in February 2008 to add the Clayton Garden Club's tour weekend. 

City Manager noted the dates that it operates are paid by taxpayers through the 
Landscape District Budget. However, included in the Operation Policy is the opportunity 
for private parties or other organizations, wishing to have the fountain on, may pay the 
listed operation costs for that day or weekend. He noted some of those federal holidays 
are religious holidays; there is in fact a separation of church and state. Mr. Napper 
recognizes those holidays as well and people may not like the answer but in order to 
allow, for example, the fountain to operate on specific religious holiday, it would then be 
necessary to allow the operation of the fountain on any holiday recognized by religious 
groups. Mr. Napper indicated that is the framework for the operational policy and he 
provided Mr. Miller with a copy of the Clayton Fountain Operation Policy. 

Mr. Miller reiterated his request for review of the Clayton Fountain Policy as he does not 
feel the operation of the Clayton Fountain is a Landscape District resource, rather an 
Oakhurst Development Resource where taxes are continually being paid by its residents 
through assessments. 

7. PUBLIC HEARINGS 

(a) Consider the Second Reading and Adoption of proposed City-initiated Ordinance No. 
482 amending Chapter 6.04 to adopt by reference the Contra Costa County Animal 
Control Code, including County Ordinances Nos. 80-97 ("Revised Animal Control 
Ordinance"), 83-10 ("Animal Control Ordinance Amendments"), 85-23 ("Animal Services 
Contracting"), 87-74 ("Regulation of Dangerous Animals and Potentially Dangerous 
Animals"}, 97-33 ("Penalty for Abandonment of Animal"), 2005-24 ("Dangerous 
Animals"), 2006-05 ("Amendment to Dangerous Animal Ordinance"), 2011-08 ("spaying 
and Neutering Dogs Impounded Dogs Prior to Release"), 2011-09 ("Microchipping 
Impounded Dogs and Cats Before Release"), 2016-02 ("Exemptions For Animal License 
Fees"), and 2017-12 ("Amendments to Division 416 (Animals) of the County Ordinance 
Code"), and Adopting Penalties therefor as provided in County Ordinance Nos. 97-33 
and 2017-12 of Clayton Municipal Code for conformity with recent Contra Costa County 
animal control laws. 
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City Attorney Mala Subramanian noted at the meeting of June 19, 2018 the first reading 
of this Ordinance occurred and set this evening as the Public Hearing date for the 
Council to consider adopting the Ordinance by reference. Ms. Subramanian advised this 
item was properly noticed noting it involves several county ordinances related to animal 
control services contracted by the City through Contra Costa County Animal Control 
Services. 

Mayor Haydon clarified animal control services in the city are provided by Contra Costa 
County; the intent of this Ordinance is to have local ordinances and enforcement that 
can be applied consistently throughout the region. 

Mayor Haydon opened the Public Hearing for public comments. 

Ann Stanaway, 1553 Haviland Place, applauds the City's consideration of amendments 
to Contra Costa County Animal Control Act. If adopted she finds anonymous reporting of 
code infractions can be abused by persons filing meritless claims by hiding malicious 
practices or hidden agendas. Ms. Stanaway prefers County Child Services reporting 
requirements as they collect confidential information for all complainants upon first 
contact; without such information criminal cases cannot be prosecuted; worse, law 
abiding citizens and their pets can be victimized for purely private gain, at the public's 
expense. The City must not support private gain from public resources. A member of the 
council found support for frivolous usage of certain services provided under the adoption 
of the Contra Costa County Animal Control Act would be in violation · of their oath as the 
City's responsible manager of public resources. 

Having no further public comments offered, Mayor Haydon closed the Public Hearing. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to have the City Clerk read Ordinance No. 482, by title and number only and waive 
further reading. (Passed; 4-0 vote). · 

The City Clerk read Ordinance No. 482 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to adopt Ordinance No. 482 with the finding the adoption does not constitute a 
project under CEQA this activity will not have a significant effect or physical 
change to the environment. (Passed; 4-0 vote). 

(b) Public Hearing to consider the Introduction and First Reading of Ordinance No. 483 
amending Title 17 - Zoning of the Clayton Municipal Code to restrict and regulate 
parolee homes in the following General Plan designations: Multifamily Low Density 
(MLD), Multifamily Medium Density (MMD), and Multifamily High Density (MHO), subject 
to a conditional use permit. 

Community Development Director Mindy Gentry provided background regarding issues 
with overcrowding and inmate recidivism which has been percolating for over a decade 
in the California prison system. In 2006, Governor Schwarzenegger declared a state of 
emergency regarding prisons as the inmate population was at an all-time high of more 
than 170,000 inmates. In May 2011, the United States Supreme Court determined 
California's overcrowded prisons were in violation of the Eighth Amendment's ban on 
cruel and unusual punishment. The decision mandated California to reduce its prison 
populations by more than 30,000 inmates within two years. The State Legislature chose 
to relocate a portion of its prison population to county facilities through the passage of 
Assembly Bill 109 that went into effect on October 1, 2011. AB 109 expands the role for 
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post-release supervision of these offenders by enacting a larger reliance on "community­
based punishment" to reduce recidivism. California has one of the most expensive 
prison systems in the entire world with a cost of $71 ,000 per year per inmate, expected 
to increase to $80,000 per inmate per year beginning FY 2018-19. This paradigm shift 
from mass incarceration places a greater burden at the local level, and Clayton must be 
better prepared for anticipating these individuals within the community. 

In response to AB 109, the County Board of Supervisors adopted the Contra Costa 
County Realignment Implementation Plan; to provide a system of alternatives to post­
conviction incarceration, to not overburden the County's detention facilities. According 
to the County's Public Safety Realignment Report for FY 16/17 the County has focused 
on formalizing partnerships between law enforcement agencies, health and social 
service agencies, and AB 1 09-contracted community based organizations. Clayton staff 
reached out to Contra Costa County Sheriff's Office and to its Office of Reentry and 
Justice for additional information where currently there are five (5) active parolees 
reporting addresses in Clayton under juvenile supervision, court supervision and 
traditional probation. No individuals under AB 1 09 are reporting an address in Clayton. 
The Office of Reentry and Justice reported the County does not directly operate any 
residential homes for parolees and are relying on community-based program operators 
for the provision of services and housing; advising there are several private 
organizations that run homes for the parolee/probationer population "under the radar 
since communal housing is not required to report its existence to anyone." The proposed 
Ordinance would prevent these private organizations from being established undetected 
while simultaneously restricting their location and regulating conditions for operation as 
well as require these private organizations to apply for a City use permit. 

On May 22, 2018 the Planning Commission held a Public Hearing recommending the 
City Council deny the proposed Ordinance which accepting such action would result in 
the City Council not adopting the proposed Ordinance and maintaining the status quo of 
allowing such homes in any residential district. Over twenty (20) speakers addressed the 
Planning Commission with comments such as: the City should ban parolee housing 
outright, slow the implementation of the regulation of parolee homes, consideration 
should be given to increasing buffers, and adoption of the proposed Ordinance would be 
inviting parolees to locate in Clayton. 

The current Municipal Code is silent and does not address parolee homes; under 
present conditions if an organization, individual, and/or State grantee sought to locate a 
parolee home in the city of Clayton, the use would be permitted by right, meaning it 
would be able to locate in any residential area of Clayton without a buffer between it and 
sensitive uses and would not be subject to any regulations or controls beyond those of a 
typical residential use. On August 5, 2016 the City received an email inquiry from a non­
profit County contractor/grantee searching for a community to house a facility where a 
use permit would not be required to operate a transitional housing program to assist 
individuals that have been previously incarcerated as part of the Contra Costa County 
Reentry Program. This inquiry prompted City staff and the City Council to adopt a 
temporary moratorium, allowed by state law, to prevent any parolee homes from 
establishing within Clayton; this moratorium is set to expire on October 3, 2018 and 
cannot be extended under state law. The proposed Ordinance for consideration 
appropriately restricts and regulates these types of land uses. 

Ms. Gentry noted that even though staff received and inquiry in August 2016, currently 
there are no requests or applications for parolee homes that have been· submitted for 
consideration or are pending upon the expiration of the moratorium. The operator that 
originally inquired on the parolee homes subsequently opened such a facility in 
Pittsburg. Should the moratorium expire without a regulatory ordinance in place, the.re is 
no foreseen immediate risk that staff is currently aware of; however, there could be long 
term risk if the City Council does not take action restricting and regulating this land use. 
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Clayton does not have any inherent control over how the State and County manages 
correctional and rehabilitative services; however it does control and maintains its land 
use authority. The shift to decrease incarceration, the flux and fluidity regarding 
correctional services raised concerns about the City's vulnerability for the possible 
placement of parolee homes. Inherently in Clayton, there are a low number of parolees 
with a Clayton address, lack of convenient access to public transit, lack of rehabilitative 
services and programs to assist with reentry, high cost of housing, and high rates of 
owner-occupied housing. Ms. Gentry briefly compared the neighboring jurisdictions of 
Pleasant Hill, Walnut Creek, Danville, Lafayette, Concord, Oakley, Pittsburg, and 
Antioch noting how each has addressed parolee homes. In most cases, the City's 
proposed Ordinance would be more restrictive than currently found in those cities. 

Ms. Gentry noted the proposed City ordinance would allow parolee housing in the six 
designated areas of Multifamily Low Density, Multifamily Medium Density, and 
Multifamily High Density, subject to a City use permit, requiring a public hearing with 
review and consideration by the Planning Commission. Multifamily housing projects with 
25 units or less would be limited to one parolee housing unit, whereas multifamily 
housing projects with more than 25 units would be limited to two parolee homes. 
Parolee homes would be prohibited from locating within 500' of a daycare, school, 
library, park, hospital, group home, or a business licensed for the on- or off-sale of 
alcoholic beverages, or emergency shelters. Additionally, parolee homes could not 
locate within 1 ,000' of another parolee home and requires 24-hour onsite supervision. 

Ms. Gentry presented three alternatives for the Councils consideration: 1. regulate 
parolee housing as proposed in the Ordinance: 2. take no action allowing parolee homes 
to locate in any residential district without any regulation; 3. outright ban parolee housing 
in Clayton. Staff has recommended the first alternative to restrict and regulate parolee 
housing to specific land use designations and subject to a City conditional use permit. 
Ms. Gentry noted Ms. Patty Grant from the Contra Costa County Sheriff's Office is 
available for specific questions the Council may have regarding the County's custody 
program and its implementation of AB 109. 

Councilmember Catalano stated the City is currently and effectively regulating parolee 
housing by having enacted a moratorium Ordinance by the Government Code noted in 
the staff report. Councilmember Catalano noted the code establishes time limits and 
asked why we cannot just adopt another moratorium Ordinance or have we exhausted 
the time limits? Ms. Gentry advised the moratorium time limits have been exhausted and 
will automatically expire on October 3, 2018. 

Councilmember Catalano referred to the staff report that at this time staff does not have 
any pending applications or requests that would be waiting for the expiration of the 
moratorium ordinance. Absent any action by the City Council this evening after October 
3rd, an application would not be required for parolee housing and the use would be 
permitted in Clayton? Ms. Gentry responded yes, essentially it could be permitted as the 
Municipal Code does not address parolee housing as it is considered any other type of 
residential use and not reviewed any differently. 

Councilmember Catalano inquired if the City decided to ban parolee housing in Clayton 
would it put the City at risk of a lawsuit and if so what is the likelihood the City would 
prevail? City Attorney Mala Subramanian advised it would be a case of first impression; 
as noted in the written and verbal staff report there is a real reason why most cities 
dealing with this issue are regulating it and not banning it. Ms. Subramanian stated it is 
strongly defensible to regulate parolee hpusing as proposed in the Ordinance regarding 
public health, safety, and welfare issues and secondary impacts of parolee housing; 
however banning it would put the City of Clayton in a very difficult positon to defend it. 
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Councilmember Catalano noted in 2016 the voters were able to vote on this issue in 
Proposition 57 - allowing certain types of felons to be considered parolees, and she was 
curious how Clayton as a city voted on this particular matter. As a city we voted in favor 
of Prop 57 with 3,740 "yes" votes and 2,607 "no" votes. Is there any possibility on the 
horizon that would reverse this trend in the State by it building more prisons, or is this 
becoming more of an issue? Ms. Gentry advised the research that has been conducted 
and through conversations with the Contra Costa County Sheriff's Office, the trend is 
going toward decreasing mass incarceration and going towards community-based 
supervision. There is a Senate bill currently in committee at the State legislature to 
eliminate any bail requirements; if they meet the criteria they will be awaiting pre-trial in 
the community rather than in county jail. 

Councilmember Catalano stated the proposed Ordinance is to require any parolee home 
considering locating to Ctayton must first obtain a conditional use permit and she 
inquired on the notification aspect of the process. Ms. Gentry advised if a community 
based organization submitted an application to the City for consideration of a parolee 
home and this proposed ordinance was in effect, City staff would analyze if the 
application could meet the findings located in the Municipal Code; if so, notification to all 
of the property owners within · a 300' radius that surround the target property would 
occur; the proposed use would then be considered before the Planning Commission with 
notification in a newspaper of general circulation, and posting on the City's three posting 
boards. The Planning Commission has the ability to add additional conditions of 
approval and hear public comment; however its decision is always appealable to the City 
Council. 

City Manager Napper added in addition to regulating the front end of a conditional use 
permit, those conditions have to stay in place and the operator must meet those 
conditions or a conditional use permit is subject to revocation due to violations. 

Council member Diaz noted as a member of the League of California Cities Public Safety 
Policy Committee, every quarter legislators continually bring bills forward to increase the 
Realignment Act, and each time the Public Safety Policy Committee recommends the 
League and its cities vote against it. Councilmember Diaz requested clarification 
specifically to Clayton regarding the five (5) active parolees currently in Clayton: it was 
also stated there a number of them who have not listed their address in Clayton? Ms. 
Gentry clarified there are currently five (5) parolees who live within the city of Clayton; 
however none of them fall under the umbrella of AB 1 09. The Sheriff's Office of Reentry 
and Justice has stated they do not have numbers for those who are on probation by 
jurisdiction. 

Councilmember Pierce commented if the Council chooses to take no action, there could 
be a home established next door to any one of us and we would never know it until there 
is a problem. Councilmember Pierce would rather know about it in advance and 
discourage the use through transparency by providing lots of notice about a process 
going forward so any prospective home operator can hear from the public when it wants 
to make its application. This community wants to protect itself by knowing what is going 
on in the community. 

Mayor Haydon clarified currently the City is protected per the adopted moratorium 
Ordinance however it is due to expire on October 3. If the City Council chooses to take 
no action, then parolee homes can establish in Clayton with no required notification to 
the City. The second option would be to prohibit parolee homes all together. Mayor 
Haydon clarified that no city in Contra Costa County has decided to prohibit parolee 
homes all together. Mayor Haydon stated those are the two extremes. The remaining 
option would be to adopt restrictions to maintain control. Since the Planning 
Commission's review, the buffer zone for public notification increased from 300' to 500'; 
Mayor Haydon asked why wasn't a larger buffer zone been considered to 800' or 1 ,000'? 
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Ms. Gentry advised the further expansion of the buffer could result in a ban through 
exclusion; there could be limited or no possibilities of a location, effectively constituting a 
ban. 

City Attorney Mala Subramanian added if the buffer zone was expanded it would 
become a de facto ban, creating no options for an operator to have a location in Clayton. 

Councilmember Pierce inquired if a 300' notice distance is standard? Ms. Gentry 
advised the 300' notice is a standard part of the Municipal Code's land use noticing. 
Councilmember Pierce inquired on the ramifications if the public notification zone was 
expanded for this use, or would that be discriminatory? City Attorney Mala Subramanian 
advised the City could choose to provide notice beyond the 300' distance. 
Councilmember Pierce advised notices would also appear on the City's website through 
agenda posting, with the option of additional noticing through a page on the website if 
we wanted to. 

Mayor Haydon inquired if the City Council chooses not to take action, and it was 
discovered that a parolee home was established, would the Council be allowed after the 
fact take action on that house and restrict or prohibit it after they have moved into the 
community? Ms. Gentry advised if the parolee home is established, it would be 
grandfathered in; the City would have no recourse or legal grounds to remove it from the 
community. 

Mayor Haydon opened the Public Hearing for public comments. 

Nancy Ahern, expressed many questions including is this a building being constructed or 
is the City buying someone's property to house parolees? She wondered the effect of 
property values on properties located around a parolee home; if this action is State or 
County mandated; and does the Marsh Creek Detention Center count for something? 

Ms. Gentry responded the likelihood of a community organization or non-profit building 
something from the ground up is highly unlikely to occur as limited funds are granted by 
the county or state to a nonprofit; more than likely, they would probably try to locate in an 
existing structure. Ms. Gentry advised the Marsh Creek Detention Center is located in 
unincorporated Contra Costa County and not within the boundaries of the City. Mayor 
Haydon commented we are trying to protect what is within the city limits of Clayton. Ms. 
Ahern advised she is getting a lot of inaccurate information, and was told the Council 
was voting to have parolee housing in Clayton. Ms. Ahern noted we already have 
parolees in Clayton; if we safeguard ourselves then we cannot pull them out. Ms. Gentry 
added the City cannot regulate how the County or the State manages correctional 
rehabilitation services; parolees will always be a part of the community; however the City 
does retain control over its land uses and can prevent parolee homes from establishing 
anywhere without any controls. Ms. Ahern asked for confirmation the only way a parolee 
home would come to Clayton then would be through a rental or to build? Ms. Gentry 
advised if someone purchases a home in the proposed district or rents out a house or 
ground-up development in those designated areas would be the only way a parolee 
home could come to Clayton, and then by submitting a use permit application for review 
by the City Planning Commission. 

Glenn Miller, inquired on the number of units allowed and asked how many areas are 
zoned with 25 units in Clayton? Ms. Gentry advised there are two locations; one would 
be prohibited because of the 500' buffer, and the other location is behind the U.S. Post 
Office, limited to two parolee homes as they cannot be located within 1,000' of one 
another. Mr. Miller also inquired in regards to money it would be prohibitive for someone 
to come in as an organization to build a parolee home, and if that person decided to sell 
that home, would the house in perpetuity become a parolee housing unit or does the 
conditional use permit go away with the sale of the property? Ms. Gentry advised if such 
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a house was not backfilled with another parolee home operation and someone from the 
community purchased that home, then it would be 6 months the use permit would be 
applicable to that piece of property. If it were to lapse beyond the six months then it 
would no longer operate as a parolee home and must go through the public application 
and review process again. Mayor Haydon advised it is not a proposal; it is to address 
someone coming forth and asking for approval. 

City Manager Gary Napper added all the concerns Mr. Miller just shared would be in 
place and spread throughout the entire city in any residential district if we do nothing. 

Mr. Miller referred back to his time on the City Planning Commission and found it 
virtually impossible to approve these types of units. He suggested go back to the 
drawing board and see if you· can come up with a larger buffer zone or use 65 units 
before a development could be considered. 

John Kramci, 3001 Coyote Circle, personally has not seen anything positive come out of 
parolee housing or to reduce recidivism; they usually go back, there is no control of who 
comes to the property to visit regardless of what their parole states even when they can't 
associate with other convicted felons. Please remember: a parolee by definition is a 
convicted felon. Mr. Kramci's partner, Marci Longchamps, wanted to be here tonight but 
was unable due to a medical procedure. Mr. Kramci then read her note: 111 wanted to 
speak so badly tonight, unfortunately my health prevented me from being here. 1 am a 
retired school teacher and a nana to my 2 year old grandson. I strongly oppose any 
proposal that allows parolee housing into our community and I will stand firm in opposing 
any measures or proposals that encourage passage of this kind of thing. Our children, 
the elderly, all of us need to be protected and feel safe in our precious town of Clayton 
and especially in our own homes. As I sat in the doctor's office today, I read one of the 
sayings posted on the wall. I found it to be somewhat relevant tonight. It said 'The 
purpose of life is to be useful, to be responsible, to be compassionate, it is above all to 
matter to count and stand for something to have made some difference'. It is my hope 
that I have made a difference to you tonight. Please do the right thing and listen to your 
constituents and hear what we have to say. And let me shout out to everyone that has 
written to me in support and kindness. This is what our Clayton is all about, and it goes 
on to say I will see you all at the next Planning Commission meeting as well as the next 
City Council meeting." 

Frank Gavidia, 1 04 Gold Rush Court, indicated the City could still end up in court by the 
ACLU; if they think the City is being discriminatory they are going to challenge the 
Ordinance. Mr. Gavidia had a Form 990 4( e} by the nonprofit that contacted the City; it 
does not have a large budget or the resources to come out here and rent a property. Mr. 
Gavidia does not of know of anyone willing to rent their house to a bunch of parolees or 
an organization who will have a bunch of parolees. The email received by the City from 
the nonprofit specifically stated they wanted to come to Clayton without a use permit, so 
they want to operate under the radar. Clayton is a small town that does not have the 
resources or the space to have to deal with this problem. Mr. Gavidia suggested an 
outright ban like the two cities that were listed in the staff report. 

Mayor Haydon inquired of staff on which two cities outright banned parolee housing? 
Ms. Gentry advised the two cities were Newport Beach in 2008, and the City of Colton 
limited it to one parolee in the room and boarding requirements. No city in Contra Costa 
County has outright banned parolee housing. City Manager Napper added those cities 
banned them before the Realignment Act. 

Brian Buddell, expressed his concerns with the City Council trying to take the easy way 
out, at the expense of the safety and concerns of citizens of Clayton. Mr. Buddell 
recently read in the Clayton Pioneer the City of Clayton has enough reserves to operate 
4 years without collecting any taxes. Mr. Buddell referred to Council Member Diaz's 
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recommendation of 1,000' buffer; why isn't that being considered? Mr. Buddell expects 
the safety of the city he resides in to be paramount; whether that's putting a senior 
center downtown, parolee housing, or anything else. 

James Gamble, Prospector Place, inquired if costs were included for added police 
protection that is going to be needed or additional calls to these properties potentially 
and what is the clerical cost overhead that is going to be added to the City for this? Ms. 
Gentry responded there will be no direct fiscal impacts; it would be implementation of the 
Ordinance and as of right now they can locate anywhere without any notification to the 
City. 

Mr. Gamble then asked if Ms. Gentry personally worked on the Antioch regulations while 
employed there? Ms. Gentry advised a different staff member worked on the regulations 
in Antioch. Mr. Gamble asked if Ms. Gentry called the police on people who showed up 
for the Fulcrum informational meeting when there were no chairs in the room? Ms. 
Gentry advised the police officers were asked to be in attendance due to a creditable 
threat that was given to the developers so the police were not called by her or anyone 
except they were in attendance to ensure safety. Mr. Gamble inquired if he came come 
down to City Hall can he obtain that information? Ms. Gentry advised if it is a matter of 
public record, then yes. 

Ms. Subramanian advised Mayor Haydon she didn't feel this discussion is on the agenda 
and encouraged him to move on. 

Bob Scrosati, 5181 Keller Ridge Drive, advised he used to live across the street from a 
local nonprofit state facility that housed four people who were incapable of handling their 
own lives. Although there were some regulations placed on that property by the state, 
inspections occurred on both the inside and outside of the home. Mr. Scrosati 
questioned the frequency of the County to perform inspections on these types of 
properties and on the education or training requirements a supervisor has on the 
regulation of a parolee? Mr. Scrosati prefers Option 1, but would like to know who has 
been trained to control these parolees and has consideration been made to duplexes 
and condos as they are occupied by young families with children. 

Linda Cruz, 359 Chardonnay Circle, expressed her opposition to parolees coming to 
Clayton and she like the community as is. Ms. Cruz asked for a definition of multifamily 
low density, multifamily medium density; are those choices we want to put in the 
regulations? Ms. Gentry advised those are the General Plan designations that would be 
allowable subject to a use permit, and the rest of the city would be a prohibition. 

Steve White, Morgan Territory Road, worked with parolees and as a retired police 
officer, the change of certain housing definitions caught his attention. Changes made to 
the General Plan could get Clayton in line with potential restrictive parolee realignment. 
Contra Costa County recently backed out of housing ICE inmates, so more parolees will 
be housed in the county. 

Dena Stephens, Morningside Drive, resides next to a house that had someone living 
there with an ankle bracelet, a known drug dealer, known to the City, known to the 
police. Ms. Stephens expressed concerns of parolees having multiple friends that are 
probably not nice people. Clayton already has a limited police force of three (3) at the 
most on duty? Mr. Napper confirmed the deployment of the Police Department is three 
(3) per shift. Ms. Stephens thinks this is inadequate. 

Rick Martin, 93 El Portal Place, indicated the reason he relocated to Clayton was 
because of similar problems in Walnut Creek where care homes located into 
neighborhoods; by state law, they are considered private homes. Mr. Martin inquired if a 
parolee has one of these homes is it considered a private home and not a business and 
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how many would be allowed in a home? Ms. Gentry advised they would be located in a 
residential unit; two (2) per bedroom, based on the California Building Code allowance 
for occupancy. Mr. Martin stated the idea of no one able to afford these houses will 
come as a surprise as they can divide up a house by creating more bedrooms and 
bathrooms depending on how many parolees they want to house. This is why he moved 
to Clayton. 

(Unidentified speaker). His family relocated to Clayton from Antioch because it got so 
bad there. The speaker indicated if the government is imposing this the City should 
outright ban it and if challenged, fight it. If the other two cities in California outright ban it 
and got under it, then Clayton can too. 

Ann Stanaway suggested an outright ban for now and if challenged and too costly for the 
City to defend, revoke the ban and put in regulations. 

Councilmember Catalano went over the proposed options: Option 2, to do nothing, we 
have a moratorium expiring October 3rd; we do nothing, parolee housing would be 
allowed anywhere, without any notice or process. Option 3 to ban it: she personally 
thinks that would be an invitation for a lawsuit risking City monies and resources, our 
budget is not that large. Option 1 to regulate: there are ways regulations can be very 
permissive, or they can be very restrictive as the staff is proposing by the requirement of 
a conditional use permit limited to only certain zoning districts. 

Councilmember Diaz stated he believes in second chances, however not in this 
instance. His primary responsibility to represent the community is public safety for the 
community and all of the residents in Clayton, and he will not suggest wasting resources 
to challenge the state or the federal governments with their unlimited resources to come 
after Clayton if we choose to ban it, not regulate it or do nothing. Councilmember Diaz 
also confirmed our Police Department operates three people per day per shift; he noted 
recently around the corner of Kirker Pass and Oakhurst Drive there were ten (10) police 
cars due to a recent armed robbery at the Togos Restaurant in Concord. Guess who 
caught the robber? It wasn't the Concord Police Department; it was our eyes and diligent 
Clayton police officers who were on duty; they not only recovered the money, they took 
in custody of that individual, his rifle, and his bullets. If we do allow parolees, most likely 
other parolees will visit, increasing the probability that something negative can happen in 
this City. Councilmember Diaz would like to take some action on the buffer zone, 
whether it is 300', 500', 1 ,000' or 1 ,500'; he supports revamping of this characteristic to 
make it a little more challenging, protecting the Clayton community. 

Brian Buddell said he does not feel Councilmember Diaz is representing Clayton's 
values, needs or safety, and his position as a public official is to do what the public tells 
him to do; the people want a ban, test a ban. 

Councilmember Pierce advised parolee housing can be a lucrative business for 
somebody, understanding there is a subsidiary of $1,200.00 per person housed in these 
homes. When this moratorium expires a parolee home can establish in Clayton without 
any notification to the City. She also wanted to correct a couple of statements: one was 
the City has four (4) years of budget reserves; that is incorrect, the City has one (1) year 
of budget reserve which ·is a little over $5 million, which goes nowhere when one is 
fighting a lawsuit. In speaking with a great number of people regarding these proposed 
regulations, it was understood such regulations would protect Clayton. AB 109 is now 
state law, .the County is implementing it, and they are contracting with non-profit and for­
profit agencies looking for locations. City staff was alerted two (2) years ago before our 
temporary moratorium went into place, many of these groups want to avoid any type of 
public permitting process so they can fly under the radar to locate their facilities. 
Currently our Clayton Municipal Code does not define parolee homes at all. The Clayton 
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Municipal Code allows group homes of six (6) or less anywhere in the community 
without a permit or notice; including senior care homes and small daycare homes. The 
City does not even know they exist unless there is a complaint. Without a specific 
definition in our code, parolee homes would be considered a generic group home, a 
generic residential use. Councilmember Pierce advised by passing this Ordinance, we 
get regulation of where these types of homes can be located with a very public 
transparent process including a use permit, and a broad public notice to the entire 
community published in the newspaper, mailed directly to neighbors, requirement of a 
public hearing, the ability to add appropriate conditions for community safety and the 
opportunity for residents to comment at those hearings. 

Mayor Haydon addressed concerns many have shared as there is a community-wide 
interest in banning or limiting parolee housing in Clayton. The proposed ordinance 
addresses a control on parolee housing in Clayton. With no regulation Clayton would 
likely become a place for parolee homes to locate. He thinks regulation is the best 
protection of Clayton. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to modify Ordinance No. 483 to amend the notice requirements from 300' to 500', 
and to have the City Clerk read Ordinance No 483 by title and number only and 
waive further reading. {Passed; 4-0 vote). 

The City Clerk read Ordinance No. 483 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to approve for Introduction the amended Ordinance No. 483 with the finding its 
adoption is not a project under CEQA and it will not have a significant adverse 
effect on the environment and therefore is exempt under CEQA. (Passed; 4-0 
vote). 

The City Council further requested City staff provide maps at its next public meeting to 
illustrate additional buffer distances of 750' and 1 ,000' from designated sensitive use 
sites. 

8. ACTION ITEMS 

(a) City Council discussion of its vacant opportunities for Clayton citizens to serve on 
various regional advisory committees/commissions. 

City Manager Napper noted Mayor Haydon requested this agenda item and he advised 
there are several positions on regional boards to which the City is entitled to have 
representation. Mr. Napper remarked here seems to be some chronic difficulty with 
citizens applying for those volunteer positions. In the Staff Report it is indicated there is a 
vacancy on the Central Contra Costa Transit Advisory Committee County Connection 
(CCCTA); vacant since 2011, this position prefers someone interested in public 
transportation, preferably one that has used public transportation or has been rider. The 
second position is to represent Clayton on the Contra Costa Transportation Authority 
(CCTA) Advisory Committee; vacant since 2013, this position allows representation from 
every city in the county, including the County. This particular position receives 
reimbursement for mileage to and from its meeting. The final vacancy just occurred due 
to the recent resignation of Joyce Atkinson as the City's long-time representative on the 
County Library Commission; the Commission is requesting a replacement from Clayton 
to serve. The requirements for each position are that a person be at least 18 years old, 
and a resident of City from where the appointment is made. He noted volunteerism is 
always a difficult matter, especially without a stipend or compensation. 
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Mayor Haydon advised he wanted to address this need in an upcoming Mayor's Column 
in the local newspaper as a reminder of these types of opportunities. Currently, 
opportunities are posted on bulletin boards and announced at City Council meetings. 
Mayor Haydon would like to expand outreach efforts to generate more interest so we 
can have Clayton represented on these regional committees and he would like to 
continue mentioning these opportunities at City Council meetings. 

Councilmember Pierce suggested reaching out to any of the groups the Council is a 
member of who have volunteers that do things. It doesn't seem like merely advertising 
the opportunities in the newspaper is generating interest. 

Mayor Haydon indicated there are many volunteers in clubs around town and often 
those are the people who are active in community activities and he encouraged their 
membership to consider a positon on a regional committee. 

Councilmember Catalano advised she sits on the monthly Clayton Community Library 
Foundation Board meetings and has mentioned multiple times if anyone would be 
interested in serving, even on County Library Commission. Recently one (1) citizen 
expressed interest to her in one of the transportation committees and she will follow up 
with that citizen. 

Councilmember Diaz advised he has tried to solicit some citizens to help without any 
luck. 

Mayor Haydon opened up the subject for public comment. 

Ann Stanaway advised she has not been approached to volunteer and does not require 
a stipend or anything. Ms. Stanaway noted she has volunteered for many things since 
she was ten years old. 

Alex Restall, Stranahan Circle, suggested flyers distributed at KinderCare or local 
businesses, advertisement on the Nextdoor website, or local Mom's groups, for 
example, the Mt. Diablo ~others Club. 

Mayor Haydon advised the City Council will continue with its outreach and take these 
suggestions into consideration. 

9. COUNCIL ITEMS - limited to requests and directives for future meetings. 

Mayor Haydon requested the Clayton Fountain Operation Policy be brought to a future 
meeting for review. Councilmember Catalano also expressed interest in a review of the 
Clayton Fountain Operation Policy. 

10. RECESS THE CITY COUNCIL MEETING - Mayor Haydon recessed the City Council 
meeting at 9:33p.m. 

(until after the conclusion of the Oakhurst Geological Hazard Abatement District meeting) 

11. RECONVENE THE CITY COUNCIL MEETING - Mayor Haydon reconvened the City 
Council meeting at 9:37 p.m. 
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12. CLOSED SESSION 

Brian Buddell raised point of order regarding the Government Code section as the 
Closed Session requirement is for a prior open and public comment of the hearing. Mr. 
Buddell is not aware of any such occurrence and he objects as a citizen to the session 
being closed as it would be a violation of the stated Government Code. 

Attorney Mala Subramanian advised this noticed is on the agenda to discuss; this is the 
matter before Council which involves the listed properties located on Oak Street. 

Mr. Buddell advised the Government Code section under which this session is being 
closed actually requires a prior open and public hearing for it to be discussed before this 
can be closed and if it hasn't happened this session cannot be closed by statute. Mr. 
Buddell then read Government Code Section 54956.8, "Notwithstanding any other 
provision of this chapter, a legislative body of a local agency may hold a closed session 
with its negotiator prior to the purchase, sale, exchange, or lease of real property by or 
for the local agency to grant authority to its negotiator regarding the price and terms of 
payment for the purchase, sale, exchange, or lease. However, prior to the closed 
session, the legislative body of the local agency shall hold an open and public session in 
which it identifies its negotiators, the real property or real properties which the 
negotiations may concern, and the person or persons with whom its negotiators may 
negotiate." 

City Attorney Subramanian indicated this agenda meets those Government Code 
requirements prior to going into closed session. She noted the Agenda included the 
description of the property, 1005 and 1007 Oak Street with the appropriate APNs, lists 
the City's negotiators and in addition it lists the negotiating parties that are interested in 
purchasing the property, and the matter restricted to the terms of price and terms of 
payment. 

Mr. Buddell remarked with all due respect, counsel, it does not require public disclosure, 
it requires a prior hearing; it is a statuary requirement that cannot be avoided by listing 
the names on the agenda. Mr. Buddell continued his objection to closed session of this 
hearing and going forward he will consider legal action against the City if it continues 
and will also move to block any negotiations and sale of the property that come out of 
this Closed Session. Mr. Buddell provided two options: 1. Open this session as 
Government Code states before it may be closed; or 2. Place it on a future agenda after 
an open and public hearing is held. Mr. Buddell expressed he does not write the laws, 
the City is supposed to follow them. 

Mayor Haydon then read the listed Closed Session title and description. 

Mr. Buddell, advised his objection remains on the record and reserves his rights to 
pursue legal action on behalf of himself and other residents of Clayton should the sale 
go forward; without prior public knowledge of what this is about, it may be a great thing, 
if in Closed Session it is not known. 

Ms. Subramanian clarified the Government Code Section that was cited does not require 
a public hearing, it just requires the Council in an open and public session to identify the 
negotiators, the real property and the persons with whom the negotiations will occur 
with. Mr. Napper added the City Council in Closed Session can discuss the item but the 
City Council cannot bind itself or the City in Closed Session. If the Council were to 
instruct its negotiators as to a certain price or a certain payment, that instruction would 
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then have to come back at a subsequent public meeting that is noticed to the public in 
open session. 

City Attorney Subramanian advised the purpose of a closed session is to direct its 
negotiators on the price and terms of payment without notifying the other party what 
interests or your caps or thresholds are. Since you are not negotiating publicly with the 
other party present, again it is limited to price and terms of payment in closed session. 
Any subsequent action to potentially sell the property would have to be done in a noticed 
open session setting. 

Mayor Haydon announced the City Council will adjourn into Closed Session for the 
following noticed items (9:43p.m.): 

(a) Government Code Section 54956.8, Conference with Real Property Negotiator. 

1. Real Properties: 1005 and 1 007 Oak Stre~t, Clayton, CA 
(APNs 119-050-034, 119-050-008, and 119-050-009) 

Instructions to City Negotiators: City Manager Gary Napper and Mr. Edward Del 
Beccaro, Managing Director, Transwestern, regarding price and terms of payment. 
Negotiating Parties: Mr. Michael Paez, The Kase Group (Investment Real Estate, 
Lafayette) representing Luis Munoz. 

Report Out From Closed Session (1 0:20 p.m.) 
Mayor Haydon stated there is no reportable action. 

13. ADJOURNMENT- on call by Mayor Haydon, the City Council adjourned its meeting at 
10:21 p.m. 

The City Council of August 7, 2018 has been canceled. 
The next regularly scheduled meeting of the City Council will be August 21, 2018. 

##### 

Respectfully submitted, 

Janet Brown, City Clerk 

APPROVED BY THE CLAYTON CITY COUNCIL 

Keith Haydon, Mayor 

##### 
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STAFF REPORT 
10: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Kevin Mizuno, FINANCE MANAGER 

DATE: 08/21/18 

SUBJECT: INVOICE SUMMARY 

RECOMMENDATION: 

Approve the following: 

Cash Requirements Report dated 7/13/18 
ADP Payroll, week 29, PPE 07/15/18 
Paychex Payroll week 31, PPE 07/29/18 
Paychex Payroll week 33, PPE 08/12/18 
Deposit refund for project processed prior to City Council Meeting 

Total 

Attachments: 
Cash Requirements reports, dated 8/17/18 (10 pages) 
ADP Payroll report, week 29 (1 page) 
Paychex Cash Requirements, weeks 31 & 33 (4 pages) 
Deposit refund for Hawkins Pools, check# 34051 (3 pages) 

Agenda Date: 08/21/18 

Agenda Item: 3 b 

$731,546.90 
$83,363.26 
$82,102.68 
$81,459.59 
$2,000.00 

. $980,47243 



8/17/2018 02:50:04 PM City of "''ayton Page 1 

Cash Requirements Report 

Invoice Invoice Potential Discount 
Vendor Name Due Date Date Invoice Number Invoice Description Balance Discount Expires On Net Amount Due 

ADP, LLC 
ADP,LLC 8/21/2018 8/21/2018 518056721 Payroll fees PPE 7/15/18 $152.93 $0.00 $152.93 

Totals for ADP, LLC: $152.93 $0.00 $152.93 

All-Guard Systems, Inc. 

All-Guatd Systems, Inc. 8/21/2018 8/21/2018 A189361 Annual fire monitoring $624.00 $0.00 $624.00 

Totals for All-Guard Systems, Inc.: $624.00 $0.00 $624.00 

Sheryll Asantor 

Sheryll Asantor 8/2112018 8/21/2018 072818 Hoyer Hall security deposit refund $200.00 $0.00 $200.00 

Totals for Sheryl/ Asantor: $200.00 $0.00 $200.00 

AT&T (Ca1Net3) 

AT&T (Ca1Net3) 8/21/2018 8/21/2018 11665761 Phones 6/22/18-7/21/18 $1,645.12 $0.00 $1,645.12 

Totals for AT&T (Ca/Net3): $1,645.12 $0.00 $1,645.12 

Alison Bacigalupo 

Alison Bacigalupo 8/21/2018 8/21/2018 052118 Hoyer Hall security deposit refund $200.00 $0.00 $200.00 

Totals for Alison Bacigalupo: $200.00 $0.00 $200.00 

Bay Area Barricade Serv. 

Bay Area Banicade Serv. 8/21/2018 8/21/2018 0356077-IN Safety glasses, masks, ear plugs $116.14 $0.00 $116.14 

Bay Area Banicade Serv. 8/21/2018 8/21/2018 0356078-IN "School" signs, lDP metal signs $572.57 $0.00 $572.57 

Totals for Bay Area Barricade Serv.: $688.71 $0.00 $688.71 

Bay Area News Group 

Bay Area News Group 8/21/2018 8/21/2018 1139294 Legal ads for July- Parolee, Animal Control $645.00 $0.00 $645.00 

Totals. for Bay Area News Group: $645.00 $0.00 $645.00 

Best Best & Kreiger LLP 

Best Best & Kreiger LLP 8/2112018 8/21/2018 826850 Legal services for June $8,500.00 $0.00 $8,500.00 

Best Best & Kreiger LLP 8/21/2018 8/21/2018 826851 Legal services for June $59.00 $0.00 $59.00 
Best Best & Kreiger Ll.P 8/21/2018 8/21/2018 826852 Legal services for June $1,150.50 $0.00 $1,150.50 
Best Best & Kreiger LLP 8/21/2018 8/21/2018 826853 Legal services for June $1,250.00 $0.00 $1,250.00 
Best Best & Kreiger LLP 8/21/2018 8/21/2018 828130 Legal services for July $8,500.00 $0.00 $8,500.00 
Best Best & Kreiger LLP 8/21/2018 8/21/2018 828132 Legal services for July $59.00 $0.00 $59.00 
Best Best & Kreiger LLP 8/21/2018 8/21/2018 828133 Legal services for July $88.50 $0.00 $88.50 

Totals for Best Best & Kreiger LLP: $19,607.00 $0.00 $19,607.00 

California Narcotic Officers Association 

California Narcotic Officers Association 8/21/2018 8/21/2018 091118 Training class 9/11/18 $90.00 $0.00 $90.00 

Totals for California Narcotic Officers Association: $90.00 $0.00 $90.00 

CaiPERS Health 
CalPERS Health 8/21/2018 8/21/2018 15367595 Medical for August $30,606.04 $0.00 $30,606.04 
CalPERS Health 8/21/2018 8/21/2018 15400195 Medical for September $30,606.04 $0.00 $30,606.04 
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Totals for CaiPERS Health: $61,212.08 $0.00 $61,212.08 

CaiPERS Retirement 

CaiPERS Retirement 8/2112018 8/21/2018 071518 Retirement PPE 7/15/18 $16,187.26 $0.00 $16,187.26 
CaiPERS Retirement 8/21/2018 8/21/2018 CC072418 City Council retirement ending 7/24/18 $151.24 $0.00 $151.24 
CalPERS R{:tirement 8/2112018 8/21/2018 072918 Retirement PPE 7/29/18 $15,655.40 $0.00 $15,655.40 
CaiPERS Retirement 8/21/2018 8/21/2018 CC082418 City council retirement ending 8/24/18 $151.24 $0.00 $151.24 
CaiPERS Retirement 8/2112018 8/2112018 081218 Retirement PPE 8/12/18 $15,674.87 $0.00 $15,674.87 

Totals for CaiPERS Retirement: $47,820.01 $0.00 $47,820.01 

Caltronics Business Systems, Inc 

Caltronics Business Systems, Inc 8/2112018 8/2112018 2568474 Copier contract overage for July $395.53 $0.00 $395.53 

Totals for Caltronics Business Systems, Inc: $395.53 $0.00 $395.53 

CCWD 

CCWD 8/2112018 8/2112018 A931201 Water 5/8/18-7/10/18 $575.90 $0.00 $575.90 
CCWD 8/2112018 8/2112018 A929866 Water 5/15/18-7/11118 $194.66 $0.00 $194.66 
CCWD 8/2112018 8/21/2018 B Series Water 6/8/18-8/7/18 $37,294.92 $0.00 $37,294.92 

Totals for CCWD: $38,065.48 $0.00 $38,065.48 

City of Concord 

City of Concord 8/21/2018 8/2112018 67510 Vehicle maintenance for June $724.92 $0.00 $724.92 

Totals for City of Concord: $724.92 $0.00 $724.92 

Christian Colline 

Christian Colline 8/2112018 8/2112018 062318 Hoyer Hall security deposit refund $200.00 $0.00 $200.00 

Totals for Christian Co/line: $200.00 $0.00 $200.00 

Com cast 

Comcast 8/21/2018 8/2112018 070518 Internet 7/10/18-8/9/18 $386.08 $0.00 $386.08 

Comcast 8/21/2018 8/2112018 080118 Internet 8/10/18-9/9/18 $386.08 $0.00 $386.08 

Totals for Comcast: $772.16 $0.00 $772.16 

Contra Costa County - Office of the Sheriff 

Contra Costa County- Office of the She 8/2112018 8/2112018 CLPD-1806 Forensics for June $500.00 $0.00 $500.00 
Contra Costa County- Office of the She 8/21/2018 8/21/2018 CLPD-218 Blood withdrawals Q4 FY 18 $399.00 $0.00 $399.00 

Totals for Contra Costa County - Office of the Sheriff: $899.00 $0.00 $899.00 

Contra Costa County Animal Svcs Dept 

Contra Costa County Animal Svcs Dept 8/2112018 8/2112018 ASDM6042 Animal control services Q I FY 19 $17,236.31 $0.00 $17,236.31 

Totals for Contra Costa County Animal Svcs Dept: $17,236.31 $0.00 $17,236.31 

Contra Costa County Department of Conservation & Development 

Contra Costa County Department of Co 6/30/2018 6/30/2018 FY18-Q4 CASp fees for Q4 FY 18 $909.72 $0.00 $909.72 

Totals for Contra Costa County Department of Conservation & Development: $909.72 $0.00 $909.72 

Contra Costa ,. '1ty Law & Justice Systems {ACCJIN) 
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Contra Costa County Law & Justice Sys 8/21/2018 8/21/2018 UIS 18-Cly ACCJlN Shared Costs FY 18 $2,210.45 $0.00 $2,210.45 

Totals for Contra Costa County Law & Justice Systems (ACCJIN): $2,210.45 $0.00 $2,210.45 

Contra Costa County Library Administration 

Contra Costa County Library Administr 8/21/2018 8/21/2018 Q4-FY18 library additional ho~ Q4 FY 18 $812.46 $0.00 $812.46 

Totals for Contra Costa County Library Administration: $812.46 $0.00 $812.46 

Contra Costa County Public Works Dept 

Contra Costa County Public Works Dept 8/21/2018 8/21/2018 701860 Traffic signal maintenance for June $1,941.21 $0.00 $1,941.21 

Totals for Contra Costa County Public Worlcs Dept: $1,941.21 $0.00 $1,941.11 

CR Fireline, Inc 

CR Fireline, Inc 8/21/2018 8/21/2018 112009 CH Fire sprinkler inspection $375.00 $0.00 $375.00 
CR Fireline, Inc 8/21/2018 8/21/2018 112008 Library Fire sprinkler test $375.00 $0.00 $375.00 
CR Fireline, Inc 8/21/2018 8/21/2018 112007 EH Fire sprinkler inspection $375.00 $0.00 $375.00 
CR Fireline, Inc 8/21/2018 8/21/2018 112170 Fire alatm battery replacement $775.00 $0.00 $775.00 

Totals for CR Fireline, Inc: $1,900.00 $0.00 $1,900.00 

Cropper Accountancy Corp 

Cropper Accountancy Corp 8/21/2018 8/21/2018 1528 1st Process billing, Audit for FY 18 $5,150.00 $0.00 $5,150.00 

Totals for Cropper Accountancy Corp: $5,150.00 $0.00 $5,150.00 

De Lage Landen Financial Services, Inc. 

De Lage Landen Financial Services, Inc. 8/21/2018 8/21/2018 60098023 Copier contract 8/15/18-9/14/18 $304.59 $0.00 $304.59 

De Lage Landen Financial Services, Inc. 8/21/2018 8/21/2018 59744672 Copier contract 7/15/18-8/1.4/18 $304.59 $0.00 $304.59 

DeLage Landen Financial Services, Inc. 8/21/2018 8/21/2018 59384547 Copier contract 6/15/18-7/14/18 $304.59 $0.00 $304.59 

Totals for De Lage Landen Financial Services, Inc. : $913.77 $0.00 $913.77 

Dell Marketing LP 

Dell Marketing LP 8/21/2018 8/21/2018 10255544767 Computers for PD (10) $7,863.67 $0.00 $7,863.67 

Totals for Dell Marketing LP: $7,863.67 $0.00 $7,863.67 

Lenette Dewitt 
l.enette Dewitt 8/21/2018 8/21/2018 070718 Endeavor Hall security deposit refund $500.00 $0.00 $500.00 

Totals for Lenette Dewitt: $500.00 $0.00 $500.00 

Diablo View Cleaning 

Diablo View Cleaning 8/21/2018 8/21/2018 23689 Hoyer Hall carpet cleaning $225.00 $0.00 $225.00 

Totals for Diablo View Cleaning: $225.00 $0.00 $225.00 

Digital Services 

Digital Services 8/21/2018 8/21/2018 11197 rr services 6/15/18-7/25/18 $2,410.48 $0.00 $2,410.48 

Totals for Digital Services: $2,410.48 $0.00 $2,410.48 

Dillon Electric Inc 

Dillon Electric Inc 8/21/2018 8/21/2018 3725 lnstall2 light poles @ Center/MCR $1,127.70 $0.00 $1,127.70 
Dillon Electric Inc 8/21/2018 8/21/2018 3719 Concrete for light poles, match sidewalk $2,118.00 $0.00 $2,118.00 
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Dillon Electric Inc 8/2112018 8/2112018 3717 Remove old pole bases @ Center/MCR $4,530.00 $0.00 $4,530.00 

Dillon Electric Inc 8/2112018 8/2112018 3718 Prep locations for new light poles $1,588.48 $0.00 $1,588.48 
Dillon Electric Inc 8/2112018 8/2112018 3710 Street light repairs 7/6/18 $733.01 $0.00 $733.01 
Dillon Electric Inc 8/2112018 8/21/2018 3716 Street light repair 7/13/18 $335.40 $0.00 $335.40 

Totals for Dillon Electric Inc: $10,432.59 $0.00 $10,432.59 

Division of the State Architect 

Division of the State Architect 6/30/2018 6/30/2018 Q4-FY18 CASp fees for Q4 FY 18 $106.40 $0.00 $106.40 

Totals for Division of the State Architect: $106.40 $0.00 $106.40 

Economic & Planning Systems, Inc 

Economic & Planning Systems, Inc 8/2112018 8/2112018 181082-1 Affordable Housing/Open Space Studies, June $2,990.02 $0.00 $2,990.02 
Economic & Planning Systems, Inc 8/21/2018 8/21/2018 181082-2 Affordable Housing/Open Space Studies, July $7,845.00 $0.00 $7,845.00 

Totals for Economic & Planning Systems, Inc: $10,835.02 $0.00 $10,835.02 

Floorscapes 

Floorscapes 8/2112018 8/2112018 EH Refinish floor@ EH (tenant damage) $4,036.00 $0.00 $4,036.00 

Totals for Floorscapes: $4,036.00 $0.00 $4,036.00 

Globalstar LLC 

Globalstar LLC 8/2112018 8/2112018 9516407 Sat phone 6/16/18-7/15/18 $86.70 $0.00 $86.70 

Totals for Globalstar LLC: $86.70 $0.00 $86.70 

Suniqua Graham 

Suniqua Graham 8/2112018 8/2112018 PC Petty cash reimbursement $443.59 $0.00 $443.59 

Totals for Suniqua Graham: $443.59 $0.00 $443.59 

Mark Graham 

Mark Graham 8/2112018 8/2112018 18-30 Polygraph exam $300.00 $0.00 $300.00 

Totals for Mark Graham: $300.00 $0.00 $300.00 

Hammons Supply Company 

Hammons Supply Company 8/2112018 8/2112018 103094 EH Janitorial supplies $153.13 $0.00 $153.13 
Hammons Supply Company 8/2112018 8/2112018 103092 The Grove Janitorial supplies $299.64 $0.00 $299.64 
Hammons Supply Company 8/2112018 8/2112018 103093 CH Janitorial supplies $137.56 $0.00 $137.56 

Totals for Hammons Supply Company: $590.33 $0.00 $590.33 

Harris & Associates, Inc. 

Harris & Associates, Inc. 8/2112018 8/2112018 38304 GHAD engineering services $760.00 $0.00 $760.00 
Hanis & Associates, Inc. 8/2112018 8/2112018 38303 Engineering services for June $9,588.83 $0.00 $9,588.83 
Ranis & Associates, Inc. 8/2112018 8/2112018 38562 Engineering services for July $9,581.17 $0.00 $9,581.17 

Totals for Harris & Associates, Inc.: $19,930.00 $0.00 $19,930.00 

Hdl Software, LLC 
HdL Software, LLC 8/2112018 8/21/2018 0012628-IN Business license software training $833.79 $0.00 $833.79 

Total~ for HdL Software, LLC: $833.79 $0.00 $833.79 
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Health Care Dental Trust 
Health Care Dental Trust 8/21/2018 8/21/2018 246902 Dental for August $2,191.01 $0.00 $2,191.01 

Totals for Health Care Dental Trost: $2,191.01 $0.00 $2,191.01 

HUB Inter of CA Ins Svc 
HUB Inter ofCA Ins Svc 8/21/2018 8/21/2018 0618 Insurance for June $117.72 $0.00 $117.72 

Totals for HUB Inter of CA Ins Svc: $117.72 $0.00 $117.72 

iPayment 
iPayment 8/21/2018 8/21/2018 June2018 Bankcard fees for June $291.62 $0.00 $291.62 

iPayment 8/21/2018 8/21/2018 June2018 Online bankcard fees for June $267.94 $0.00 $267.94 

iPayment 8/21/2018 8/21/2018 July2018 Bankcard fees for July $146.73 $0.00 $146.73 

iPayment 8/21/2018 8/21/2018 July2018 Online bankcard fees for July $155.56 $0.00 $155.56 

Totals for iPayment: $861.85 $0.00 $861.85 

J&R Floor Services 
J&R Floor Servic~ 8/21/2018 8/21/2018 Seven2018 Janitorial servic~ for July 2018 $4,940.00 $0.00 $4,940.00 

Totals for J&R Floor Services: $4,940.00 $0.00 $4,940.00 

Sandy Johnson 

Sandy Johnson 8/2112018 8/21/2018 PC 8/10/18 CLEARS registration fees $75.00 $0.00 $75.00 

Totals for Sandy Johnson: $75.00 $0.00 $75.00 

Janeen M Kissinger 
Janeen M Kissinger 8/21/2018 8/21/2018 120118 Hoyer Hall refund, cancellation $173.00 $0.00 $173.00 

Totals for Jansen M Kissinger: $173.00 $0.00 $173.00 

Brittney LaBrie 
Brittney LaBrie 8/21/2018 8/21/2018 072818 Endeavor Hall security deposit refund $500.00 $0.00 $500.00 

Totals for Brittney LaBrie: $500.00 $0.00 $500.00 

Larryl..ogic Productions 
l.anyLogic Productions 8/21/2018 8/21/2018 1743 City council meeting production 7/17/18 $450.00 $0.00 $450.00 

Totals for LarryLogic Productions: $450.00 $0.00 $450.00 

LEHR 

LEHR 8/21/2018 8/21/2018 Sl18470 Repair siren/lights controller, car# I 737 $75.00 $0.00 $75.00 
LEHR 8/21/2018 8/21/2018 SI17542 Replace battery, car 1735 $296.22 $0.00 $296.22 

Totals for LEHR: $371.22 $0.00 $371.22 

Local Government Consultants 
Local Government Consultants 8/21/2018 8/21/2018 506 SB 90 Claims prep, FY 19 $1,100.00 $0.00 $1,100.00 

Totals for Local Government Consultants: $1,100.00 $0.00 $1,100.00 

Jeremy Lovell 
Jeremy Lovell 8/21/2018 8/21/2018 CAP0301 Deposit refund for 202 Bigelow $2,000.00 $0.00 $2,000.00 
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Totals for Jeremy Lovell: $2,000.00 $0.00 $2,000.00 

Main Fire Protection Inc. 

Main Fire Protection Inc. 8/2112018 8/2112018 92616 EH kitchen hood service $195.69 $0.00 $195.69 

Totals for Main Fire Protection Inc.: $195.69 $0.00 $195.69 

Marken Mechanical Services Inc 

Marken Mechanical Services Inc 8/2112018 8/2112018 6362 EH HV AC maintenance for July $259.50 $0.00 $259.50 
Marken Mechanical Services Inc 8/2112018 8/2112018 6502 Library HV AC maintenance for July $527.17 $0.00 $527.17 

Totals for Marken Mechanical Services Inc: $786.67 $0.00 $786.67 

Matrix Association Management 

Matrix · Association Management 8/2112018 8/2112018 7027 Diablo Estates management for August $4,532.50 $0.00 $4,532.50 

Totals for Matrix Association Management: $4,532.50 $0.00 $4,532.50 

Menard Consulting, Inc 

Menard Consulting, Inc 8/21/2018 8/21/2018 1217 GASB 75 actuarial valuation fofFY18 $1,800.00 $0.00 $1,800.00 

Totals for Menard Consulting, Inc: $1,800.00 $0.00 $1,800.00 

Mortensen Roofing And Gutters, Inc 

Mortensen Roofing And Gutters, Inc 8/2112018 8/2112018 CAP0306 Deposit refund for 127 Mt Everest Ct $2,000.00 $0.00 $2,000.00 

Totals for Mortensen Roofing And Gutters, Inc: $2,000.00 $0.00 $2,000.00 

Motorola 

Motorola 8/2112018 8/21/2018 3200709409 Multi unit charger $1,082.36 $0.00 $1,082.36 
Motorola 8/21/2018 8/2112018 16006675 Digital smartzones, upgrade to TDMA $10,201.48 $0.00 $10,201.48 

Totals for Motorola: $11,283.84 $0.00 $11,283.84 

MPA 

MPA 8/21/2018 8/2112018 July 2018 Life/LTD/STD for July $2,223.88 $0.00 $2,223.88 
MPA 8/21/2018 8/2112018 August2018 Life/L TD/STD for August $2,223.88 $0.00 $2,223.88 
MPA 8/2112018 8/2112018 September 2018 Life/LTD/STD for September $2,227.55 $0.00 $2,227.55 

Totals for MPA: $6,675.31 $0.00 $6,675.31 

Kristine Nebeker 

Kristine Nebeker 8/21/2018 8/2112018 081118 Hoyer Hall security deposit refund $200.00 $0.00 $200.00 

Totals for Kristine Nebeker: $200.00 $0.00 $200.00 

Neopost Northwest 

Neopost Northwest 8/2112018 8/2112018 N7242280 Postage meter lease 5/16/18-8/15/18 $510.81 $0.00 $510.81 

Totals for Neopost Northwest: $510.81 $0.00 $510.81 

Orange County Sheriff 

Orange County Sheriff 8/2112018 8/2112018 2060-31715-00 1 Field Officer Training Update $130.00 $0.00 $130.00 

Totals for Orange County Sheriff: $130.00 $0.00 $130.00 

Pacific Telem?- - -,ement Svc 
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Pacific Telemanagement Svc 8/21/2018 8/21/2018 1000084 Courtyard payphone for August $73.00 $0.00 $73.00 

Totals for Pacific Telemanagement Svc: $73.00 $0.00 $73.00 

Paychex 

Paychex 8/21/2018 8/21/2018 2018073001 Payroll fees PPE 7/29/18, Setup fees $664.24 $0.00 $664.24 

Totals for Paychex: $664.24 $0.00 $664.24 

Oliver Perreras 

Oliver Perreras 8/21/2018 8/21/2018 081418 CCP refund. cancelled event $177.00 $0.00 $177.00 

Totals for Oliver Perreras: $177.00 $0.00 $177.00 

PG&E 

PG&E 8/21/2018 8/21/2018 072218 Energy 6/15/18-7/21/18 $5,807.96 $0.00 $5,807.96 

PG&E 8/21/2018 8/21/2018 081318 Energy 6/14/18-7/15/18 $20,278.25 $0.00 $20,278.25 

Totals for PG&E: $26,086.21 $0.00 $26,086.21 

Pond M Solutions 

Pond M Solutions 8/21/2018 8/21/2018 368 Fountain maintenance $650.00 $0.00 $650.00 
Pond M Solutions 8/21/2018 8/21/2018 383 Fountain maintenance $650.00 $0.00 $650.00 

Totals for Pond M Solutions: $1,300.00 $0.00 $1,300.00 

Adam M Pound 

Adam.MPound 8/21/2018 8/21/2018 CAP0270 Deposit refund for 1378 Yosemite Cir $2,000.00 $0.00 $2,000.00 

Totals for Adam M Pound: $2,000.00 $0.00 $2,000.00 

Raney Planning & Management, Inc. 

Raney Planning & Management, Inc. 8/21/2018 8/21/2018 1836E-1 Clayton Sr Housing, air qual & peer rev - July $907.50 $0.00 $907.50 

Raney Planning & Management, Inc. 8/21/2018 8/21/2018 1752E-6 Oak Creek Canyon, Proj Mgmt- July $3,538.50 $0.00 $3,538.50 

Totals for Raney Planning & Management, Inc.: $4,446.00 $0.00 $4,446.00 

Riso Products of Sacramento 
Riso Products of Sacramento 8/21/2018 8/21/2018 185775 Copier contract usage 6/20/18-7/19/18 $65.99 $0.00 $65.99 

Totals for Riso Products of Sacramento: $65.99 $0.00 $65.99 

Roto-Rooter Sewer/Drain Service 

Roto-Rooter Sewer/Dmin Service 8/21/2018 8/21/2018 G-622-18 Repair to men's restroom in PD $656.75 $0.00 $656.15 

Totals for Rota-Rooter Sewer/Drain Service: $656.75 $0.00 $656.75 

Site One Landscape Supply, LLC 

Site One Landscape Supply, LLC 8/21/2018 8/21/2018 87300876 Repair to itrigation panel at Lydia In Park $489.09 $0.00 $489.09 
Site One Landscape Supply, LLC 8/21/2018 8/21/2018 87332770 Irrigation supplies $44.11 $0.00 $44.11 
Site One Landscape Supply, LLC 8/21/2018 8/21/2018 87106147 Irrigation supplies $20.51 $0.00 $20.51 

Totals for Site One Landscape Supply, LLC: $553.71 $0.00 $553.71 
Ramon Solorio 
Ramon Solorio 8/21/2018 8/21/2018 063018 Endeavor Hall security deposit refund $500.00 $0.00 $500.00 

Totals for Ramon Solorio: $500.00 $0.00 $500.00 
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Sprint Comm (PO) 
Sprint Comm (PD) 8/2112018 8/21/2018 703335311-200 Cell phones 6/26/18-7/25/18 $648.45 $0.00 $648.45 

Totals for Sprint Comm (PO): $648.45 $0.00 $648.45 

Staples Business Credit 
Staples Business Credit 8/21/2018 8/21/2018 1620560153 Office supplies for July $274.52 $0.00 $274.52 

Totals for Staples Business Credit: $274.52 $0.00 $274.52 

Stericycle Inc 
Stericycle Inc 8/2112018 8/21/2018 3004341195 Medical waste disposal $106.18 $0.00 $106.18 

Stericyc1e Inc 8/2112018 8/2112018 186019 Copier lease pmt 17 of 60 $106.09 $0.00 $106.09 

Totals for Stericycle Inc: $212.27 $0.00 $212.27 

The Radar Shop 

The Radar Shop 8/2112018 8/2112018 11699 Recertification of Radar Units $227.00 $0.00 $227.00 

Totals for The Radar Shop: $227.00 $0.00 $227.00 

Underground Service Alert 

Underground Service Alert 8/2112018 8/2112018 18070161 Annual fee $509.33 $0.00 $509.33 

Totals for Underground Service Alert: $509.33 $0.00 $509.33 

United Site Services Inc 

United Site Services Inc 8/2112018 8/2112018 114-7024530 Porta-potties for 4th of July Parade $256.57 $0.00 $256.57 

Totals for United Site Services Inc: $256.57 $0.00 $256.57 

US Bank - Corp Pmt System CaiCard 

US Bank - Corp Pmt System Ca1Card 8/2112018 8/2112018 Stmt end 7/22/18 Storage unit rent $139.00 $0.00 $139.00 

US Bank - Corp Pmt System Ca1Card 8/2112018 8/2112018 Stmt end 7/22/18 USPS $25.82 $0.00 $25.82 

US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Quill, Office supplies, paper $209.28 $0.00 $209.28 

US Bank - Corp Pmt System CalCard 8/21/2018 8/2112018 Stmt end 7/22/18 Fuel $278.00 $0.00 $278.00 

US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Fuel $545.93 $0.00 $545.93 

US Bank - Cotp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22118 Fuel $477.44 $0.00 $477.44 
US Bank - Co:rp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Fuel $189.51 $0.00 $189.51 
US Bank - Cotp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Fuel $297.92 $0.00 $297.92 
US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Trimmer blades, sha:rpen/repair blades $680.13 $0.00 $680.13 
US Bank - Cotp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Amazon Prime Membership, Supplies, Tools $286.07 $0.00 $286.07 
US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Printer ink $158.75 $0.00 $158.75 
US Bank - Cotp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Redwood for benches $1,199.69 $0.00 $1,199.69 
US Bank - Cotp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Fuel $762.83 $0.00 $762.83 
US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Vehicle Gas $356.41 $0.00 $356.41 
US Bank - Co:rp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Vehicle Gas $224.91 $0.00 $224.91 
US Bank - Corp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Vehicle Gas $381.00 $0.00 $381.00 
US Bank - Co:rp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Vehicle Gas $193.73 $0.00 $193.73 
US Bank - Cotp Pmt System CalCard 8/2112018 8/21/2018 Stmt end 7/22118 CNOA, training $450.00 $0.00 $450.00 
US Bank - Co:rp Pmt System CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Transunion - Search Engine $33.90 $0.00 $33.90 
US Bank - Colf iystem CalCard 8/2112018 8/2112018 Stmt end 7/22/18 Southwest, fli: training $244.96 $0.00 $244.96 
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US Bank- Cotp Pmt System CalCard 8/2112018 812112018 Stmt end 7122/18 Wiper Fluid $3.25 $0.00 $3.25 
US Bank- Cotp Pmt System CalCard 812112018 812112018 Stmt end 7122/18 DVDs for dash cams $65.23 $0.00 $65.23 
US Bank- Cotp Pmt System CalCard 8/2112018 8121/2018 Stmt end 7/22/18 Food/snacks for BBQ Event $53.50 $0.00 $53.50 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Vehicle Gas $532.12 $0.00 $532.12 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/2112018 Stmt end 7122/18 Vehicle Gas $471.20 $0.00 $471.20 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Radio holder, disinfectant $88.67 $0.00 $88.67 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Vehicle Gas $353.60 $0.00 $353.60 
US Bank- Cotp Pmt System CalCard 8/2112018 8121/2018 Stmt end 7122/18 Vehicle Gas $517.80 $0.00 $517.80 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Office supplies $58.75 $0.00 $58.75 
US Bank- Catp Pmt System CalCard 812112018 8121/2018 Stmt end 7/22/18 Vehicle Gas $239.88 $0.00 $239.88 
US Bank- Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Bladetech Holster for tasers $119.97 $0.00 $119.97 
US Bank- Cotp Pmt System CalCard 8/2112018 8/21/2018 Stmt end 7/22/18 Office supplies $23.91 $0.00 $23.91 

US Bank- Catp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Vehic1eGas $67.12 $0.00 $67.12 

US Bank - Cotp Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7122/18 Vehicle Gas $215.57 $0.00 $215.57 
US Bank- C01p Pmt System CalCard 8/2112018 8/21/2018 Stmt end 7/22/18 Car washes $38.97 $0.00 $38.97 
US Bank- C01p Pmt System Ca1Card 8/21/2018 8/21/2018 Stmt end 7/22/18 Vehicle Gas $414.00 $0.00 $414.00 

US Bank- C01p Pmt System CalCard 8/21/2018 8/21/2018 Stmt end 7/22/18 Proforce Law Enforcement, taser supplies $4,607.17 $0.00 $4,607.17 

Totals for US Bank- Corp Pmt System Ca/Card: $15,005.99 $0.00 $15,005.99 

US Bank Ops Center 
US Bank Ops Center 8/21/2018 8/2112018 CLA YCFD90197 Bond principal/interest pmt less cash on hand $346,915.88 $0.00 $346,915.88 

· Totals for US Bank Ops Center: $346,915.88 $0.00 $346,915.88 

Verizon Wireless 

V erizon Wireless 8/21/2018 8/21/2018 9811922159 Cell phones 712/18-8/1/18 $125.65 $0.00 $125.65 

Totals for Verizon Wireless: $125.65 $0.00 $125.65 

Wells Fargo Bank (Trustee Fees) 
Wells Fargo Bank (Trustee Fees) 8/21/2018 8/21/2018 1593995 Clayton 1.01 2002 paying agent fee $500.00 $0.00 $500.00 

Totals for Wells Fargo Bank {Trustee Fees): $500.00 $0.00 $500.00 

Wells Fargo Bank Bank (Bond Debt Service) 

Wells Fargo Bank Bank (Bond Debt Se 8/21/2018 8/21/2018 CLA Y02092018 Bond principal/interest payment $9,749.75 $0.00 $9,749.75 

Totals for Wells Fargo Bank Bank (Bond Debt Service): $9,749.75 $0.00 $9,749.75 

Western Exterminator 
Western Exterminator 8/21/2018 8/21/2018 6155951 Pest control for June $409.50 $0.00 $409.50 
Western Exterminator 8/21/2018 8/21/2018 6233991 Pest control for July $409.50 $0.00 $409.50 

Totals for Western Exterminator: $819.00 $0.00 $819.00 

Workers.com 
Workers.com 8/21/2018 8121/2018 122617 Seasonal workers week end 7129/18 $3,763.20 $0.00 $3,763.20 
Workers.com 8/21/2018 8/21/2018 122569 Seasonal workers week end 7/22/18 $4,279;80 $0.00 $4,279.80 
Workers.com 8/21/2018 8/21/2018 122517 Seasonal workers week end 7/15/18 $4,029.48 $0.00 $4,029.48 
Workers.com 8/21/2018 8/21/2018 122666 Seasonal workers week end 8/5/18 $3,026.80 $0.00 $3,026.80 

Totals for Workers. com: $15,099.28 $0.00 $15,099.28 



8/17/2018 2:50:04PM 

Vendor Name 

Zee Medical Company 
Zee Medical Company 

Zee Medical Company 
Zee Medical Company 

Invoice 
Due Date Date 

8/2112018 8/2112018 
8/2112018 8/2112018 
8/21/2018 8/21/2018 

City of Clayton 
Cash Requirements Report 

Invoice Number Invoice Description 

B724603688 Sunscreen lotion, PW 

724603687 Clean, restock first-aid cabinet, PW 
724603689 Clean, organize, restock first aid cabinet PD 

Totals for Zee Medical Company: 

GRAND TOTALS: 

Invoice 
Balance 

$44.56 

$82.67 
$49.03 

$176.26 

$731,546.90 

Page 10 

Potential Discount 
Discount Expires On Net Amount Due 

$0.00 $44.56 
$0.00 $82.67 
$0.00 $49.03 

$0.00 $176.26 

$0.00 $731,546.90 
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0088 t307-5283 CityofCiayton CASH REQUIRE ENTS 

CASH REQUIRED FOR NEGOTIABLE CHECKS &lOR ELECTRONIC FUNDS T~NSFERS (EFT) FOR CHECK DATE 08/01/18: $82,102.68 

TRANSACTION SUMMARY 

SUMMARY BY TRANSACTION TYPE-

TRANSACTION DETAIL 

TOTAL ELECTRONIC FUNDS TRANSFER (EFT) 
CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR EFT 

TOTAL MANUAL CHECKS/UPDATES 
CASH REQUIRED BEFORE REMAINING D I W I L 

TOTAL REMAINING DEDUCTIONS I WITHHOLDING$ I LIABILITIES 
CASH REQUIRED FOR CHECK DATE 08/01118 

82,102.68 
82,102.68 

4,786.49 
86,889.17 
11,899.11 
98,788.28 

ELECTRONIC FUNDS TRANSFER - Your financial institution will initiate transfer to Paychex at or after 12:01 A.M. on transaction date. 

TRANS. DATE 
07131118 

07131/18 

07/31/18 

08/01/18 

BANK NAME 
BANK OF AMERICA, NA 

BANK OF AMERICA, NA 

BANK OF AMERICA, NA 

BANK OF AMERICA, NA 

ACCOUNT NUMBER 
xxxxxx4799 

xxxxxx4799 

xxxxxx4799 

xxxxxx4799 

PRODUCT 
Direct Deposit 
Direct Deposit 

Readychex® 

Taxpay® 

DESCRIPTION 

Net Pay Allocations 

Deductions with Direct Deposit 

Check Amounts 

Employee Withholdings 
Social Security 
Medicare 
Fed Income Tax 
CA Income Tax 

Total Wlthholdlngs 
Employer Liabilities 

Social Security 
Medicare 
Fed Unemploy 
CAUnemploy 
CAEmpTrain 

Total Liabilities 

64,048.59 
663.50 

360.00 

En FOR 07/31118 

40.92 
1,343.92 
9,888.10 
3,692.08 

14,965.02 

40.92 
1,343.99 

9.51 
74.49 

1.58 
1,470.49 

Liabilities from prior payrolls (for new Taxpay clients) 
Fed Unemploy ER 242.38 
CA Unemploy ER 345.35 
CA Emp Train ER 7.35 

Additional Liabilities 595.08 

EFT FOR 08/01118 

BANK DRAFT AMOUNTS 
& OTHER TOTALS 

64,712.09 

360.00 

&5.072.09 

17,030.59 

17.030.59 

---------- -- --- - ----------------- -- --------------- - --------------- - ----------- - ------------------ - ----- - ---- - ---------------- -- ------!-~!~~-~~------------ - -- - - --- ~~-~~~~~-----

0088 t307-5283 City of Clayton 
Run Date 07/30/18 06:04PM Period Start- End Date 07/16/18- 07129/18 

Check Date 08/01/18 

Cash Requirements 
Page 1 of2 
CASHREQ 



0088 1307·5283 City of Clayton CASH REQUIREMENTS 

CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR ELECTRONIC FUNDS TRANSFERS (EFT} FOR CHECK DATE 08/01/18: $82,1 02.68 

MANUAL CHECKS/UPDATES - These amounts are for previously calculated checks that were issued by you. You may have already deducted these funds from your account. 

TRANS. DATE 
08/01/18 

BANK NAME ACCOUNT NUMBER 
Refer to your records for account Information 

PRODUCT 
Payroll 

DESCRIPTION 
Check Amounts 4,786.49 

TOTAL MANUAL CHECKS/UPDATES 

REMAINING DEDUCTIONS I WITH HOLDINGS I LIABILITIES - Paychex does not remit these funds. You must ensure accurate and timely payment of applicable items. 

TRANS. DATE 
08/01/18 

BANK NAME ACCOUNT NUMBER 
Refer to your records for account Information 

PRODUCT 
Payroll 

DESCRIPTION 

Employee Deductions 
1959 Surv. Ben. 
414h2 
414h2 EE PD ER Cont. 
457b EE Pretax 
DCICMA 
FSA Dependent Care 
Health Premium 
Nationwide 
Supp Ins Post Tax 
Supplemental Ins 

Total Deductions 

10.23 
5,514.97 

67.23 
103.85 

1,954.80 
411.14 

2,920.81 
720.00 

89.57 
106.51 

11,899.11 

4,786.49 

-------- -------------- ·------ -------------------------------------------------- _'!~'!~-~~~!'1!~!~·-~!J- ~~~-~~-'!~~~~-'-~~'!~-~~~~!~~~! -~·~~!~!~-·~-~------ ------------ __ f_~~-~~!t~~~-----

PAYCHEX WILL MAKE THESE TAX DEPOSIT(S) ON YOUR BEHALF - This information serves as a record of payment. 

0088 1307-528-' 
Run Date 07/30/11 

·of Clayton 
IPM 

DUE DATE 
08/08/18 
08/08/18 

PRODUCT 
Taxpay® 
Taxpay® 

Period Start - End Datl 
Check Date 

DESCRIPTION 
FED IT PMT Group 
CA IT PMT Group 

7/16/18- 07/29/18 
08/01/18 

12,657.85 
3,692.08 

~quirements 
Page 2of2 
CASHREQ 



0088 1307-5283 City of Clayton CASH REQUIRE ENTS 

CASH REQUIRED FOR NEGOTIABLE CHECKS &lOR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 08/15/18: $81 ,459.59 

TRANSACTION SUMMARY 

SUMMARY BY TRANSACTION TYPE-

TRANSACTION DETAIL 

TOTAL ELECTRONIC FUNDS TRANSFER (EFT) 
CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR EFT 

TOTAL REMAINING DEDUCTIONS I WITHHOLDINGS I LIABILITIES 
CASH REQUIRED FOR CHECK DATE 08/15118 

ELECTRONIC FUNDS TRANSFER - Your financial institution will initiate transfer to Paychex at or after 12:01 A.M. on transaction date. 

TRANS. DATE BANK NAME ACCOUNT NUMBER 
08114118 BANK OF AMERICA, NA xxxxxx4799 

08114/18 BANK OF AMERICA, NA xxxxxx4799 

08114118 BANK OF AMERICA, NA xxxxxx4799 

08/14/18 BANK OF AMERICA, NA )0000()(4799 

08115118 BANK OF AMERICA, NA )()0000(4 799 

PRODUCT 
Direct Deposit 

Direct Deposit 

Readychex® 

Garnishment 

Taxpay® 

DESCRIPTION 

Net Pay Allocations 

Deductions with Direct Deposit 

Check Amounts 

Employee Deductions 

Employee Withholdings 
Social Security 
Medicare 
Fed Income Tax 
CA Income Tax 

Total Wlthholdings 
Employer Liabilities 

Social Security 
Medicare 
Fed Unemploy 
CAUnemploy 
CAEmp Train 

Total Liabilities 

81,459.59 
81,459.59 
12,092.11 
93,551.70 

64,550.15 

663.50 

417.88 

36.40 

EFT FOR 08/14118 

141.36 
1,281.06 
9,235.75 
3,584.11 

14,242.28 

141.36 
1,281.12 

14.10 
110.45 

2.35 
1,549.38 

EFT FOR 08115118 

BANK DRAFT AMOUNTS 
& OTHER TOTALS 

65,213.65 

417.88 

36.40 

85,687.93 

15,791.66 

15,791.86 

----------- -- ------------------------------------------------------------------------------------------------------------------------~!~~-~~- --- ----------------~~,~~~~~-----

00881307-5283 CityofCiayton 
Run Date 08/13/18 04:38PM Period Start- End Date 07130/18- 08/12/18 

Check Date 08/15/18 

Cash Requirements 
Page 1 of2 
CASHREQ 



0088 1307-5283 City of Clayton CASH REQUIREMENTS 

CASH REQUIRED FOR NEGOTIABLE CHECKS &/OR ELECTRONIC FUNDS TRANSFERS (EFT) FOR CHECK DATE 08/15/18: $81 ,459.59 

REMAINING DEDUCTIONS I WITH HOLDINGS I LIABILITIES - Paychex does not remit these funds. You must ensure accurate and timely payment of applicable items. 

TRANS. DATE 
08/15/18 

BANK NAME ACCOUNT NUMBER 
Refer to your records for account Information 

PRODUCT 
Payroll 

DESCRIPTION 

Employee Deductions 
1959 Surv. Ben. 
414h2 EE PD ER Cont. 
414h2 Pretax 
457b EE Pretax 
DC ICMA Pretax 
FSA Dep Care Pretax 
Health Prem Pretax 
Nationwide Pretax 
Supp Ins Post Tax 
Supplemental Ins 

Total Deductions 

10.23 
69.73 

5,705.47 
103.85 

1,954.80 
411.14 

2,920.81 
720.00 

89.57 
106.51 

12,092.11 

------------------------------------------------------------------------------ _'!~'!~~ ~~~~~~~-~~-~~~-~~'!~~~~_I_~~-'!~-~~~~~~~~!-~~~~~~~~-~~-~-------- -- - - ------- _1_~,_~~~~~ ~-----

PAYCHEX WILL MAKE THESE TAX DEPOSIT(S) ON YOUR BEHALF • This information serves as a record of payment. 

0088 1307-528:"' • of Clayton 
Run Date 08/13/1i l PM 

DUE DATE 
08122/18 
08/22/18 

PRODUCT 
Taxpay® 
Taxpay® 

Period Start - End Datt 
Check Date 

DESCRIPTION 
FED IT PMT Group 
CA IT PMT Group 

1/30/18- 08/12/18 
08/15/18 

12,080.65 
3,584.11 

~quirements 
Page 2of 2 
CASHREQ 



To: Hawkins Pools 
6 Crow Canyon Ct, Ste 110 
San Ramon, CA 94583 

CAP0267 8/2112018 

Deposit refund for 5927 Hemman Dr 

Deposit refund for 5927 Heniman Dr 

**Two thousand and 00/100 Dollars** 

Hawkins Pools 
6 Crow Canyon Ct, Ste 110 
San Ramon, CA 94583 

Totals: 
$2,000.00 
$2,000.00 

$0.00 
$0.00 

7/18/2018 

7118/2018 

$2,000.00 
$2,000.00 

34051 

$** 2,000.00 



Vendor Number: 

Invoice Number(s): 

Invoice Date: 

Description 

CITY OF CLAYTON 
CHECK REQUEST 

Vendor 
Name: 

Vendor 
Address: 

Inv. # Inv. Date Amount 

~knA c.AP cioDab___i±_ . 
~ E)q:l1. \-\-e.crl~n 

~~ t::f\1'\t ~ ~e:Q. ~;ttro-

.r4r t 
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~ l ~ I Jill 
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Total ~-
Comments: 5? \S~ .. r1 CA'f 21o 1 
~L- {.4)yon~ ~ ~ • 

Department Approval: Date: 

Charge to acct: 

~a1- 2144- DD 
CA'f OZioj 

1- l7- t&' 

Date: 



, 
7/11/2018 01:53:46 PM City of Clayton 

601 Fund Project Detail (All Dates) 
Specified Project 

Page 1 

l)ate Batch Source Reference Balance 

~llliiiiJJIL.i~~..,.,~~~"'!a;qi.~f5:t~lL?~it~~~~1-~~ 
eo1-274o~oo • Plan~lng Services DepOsit 

11/14/2017 
11/30/2017 

3782 - 242 
3778 - 10 

Cash Receipts 
Jourilal Entry 

601-27~0 • Stormwater Inspection Deposits 

11130/2017 3778- 11 Jownal Entry 

601-2745-00 ·Construction and Demolition 

11/14/2017 3782-243 Cash Receipts 

Hawkins Enterprises-1923-1221 5 
Re-allocate funds per Plaiming 

Re-allocate funds per Planning 

Hawkins Enterprises-1923-1221 5 

Beginning Balance $0.00 
($2,000.00) 
$2,000.00 

Net Change $0.00 
Ending Balance $0.00 

Beginning Balance $0.00 
($2,000.00) 

Net Change ($2,000.00) 
Ending Balance ($2,000.00) 

Beginning Balance $0.00 
($2,000,00) 

Net Change ($2,000.00) 
Ending Balance ($2,000.00) 

Assets and Liabilities ($4,000.00) 



Agenda Date: 8 -ll-2./;)18 

Agenda ttenn _::>_c ___ _ 

Approved 

AG DA POR 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CITY MANAGER 

DATE: 21 AUGUST 2018 

SUBJECT: CITY RESPONSE TO CIVIL GRAND JURY REPORT NO. 1808 

RECOMMENDATION 
It is recommended the City Council consider the prepared City response regarding Civil 
Grand Jury Report No. 1808, "Joint Powers Authorities"; and subject to any Council 
modifications to the proposed response, by Consent Calendar minute motion approve the 
Exhibit as the City's official response and authorize Mayor Haydon to sign the official cover 
letter. 

BACKGROUND 
A Civil Grand Jury is commissioned annually in Contra Costa County to investigate city and 
county governments, special districts and certain non-profit corporations to ensure functions 
are performed in a lawful, economical and efficient manner. Pursuant to California 
Government Code Section 933.5(a), whenever a civil grand jury issues a report that involves 
matters within a particular municipality's jurisdiction or area of responsibility, the respective 
city is required to respond in writing and in accord with a specific response format. 

On 06 June 2018, the FY 2017-18 Civil Grand Jury of Contra Costa County released a 
Report directed to all nineteen cities within the county. Report No. 1808 researched and 
examined the existence of a variety of joint powers authorities (JPAs) operating and serving 
the public needs of cities and towns. 

Civil Grand Jury Report No. 1808 concluded with six (6) Findings and six (6) 
Recommendations requiring structured responses by each of the listed respondents. 

Attached are staffs recommended responses and a draft letter for the City Council to 
consider and approve constituting our City's official response to Civil Grand Jury Report No. 
1808. The City's response to this particular Report is due by 11 September 2018 but given 
the timing of regular meeting cancellations during the summer, the matter has been placed 
on this agenda for official review and approval. As noted on page 1 0 of the Report, our City's 
response is limited to Finding No. 1 and coupled with replies to Recommendations No. 1 
and No.5. 



Subject: City Response to Civil Grand Jury Report No. 1808 
Date: 21 August 2018 
Page 2 of2 

FISCAL IMPACT 
There is no direct impact in responding as recommended. However, there are certainly 
indirect staff costs and direct time incurred in responding to Civil Grand Jury Reports, 
Findings and Recommendations. 

Exhibits: A. Proposed City Response and Cover Letter [3 pp.] 
B. Civil Grand Jury Report No. 1808, with accompanying Cover Letter [13 pp.] 



EXHIBIT A 

CoMMUNITY 

DEVELOPMENT (925) 673-7340 

City Council 

KJ!ITH }iAYDON, MA_YOR 

DAVID T. SHUEY, ViCE .M.tYOR 

TuJJA CATALANo, CouNCrLMI!MiiBR 

Jui DIAZ, CouNCILM~R 
jULIE K. PIERCE, CoUN~ ENGINEERING (925) 969•8181 

August 22, 2018 

VIA U.S~ RIEGULAR MAIL AND 
REQUESTED ENJAIL TO: ctadmin@contracds.ta.courtS.ca.gov 

Mario Gutierre~, Foreperson 
Civil G"rand Jury 2017-18, County of Contra Costa 
725 Court Street 
P 0 B.ox431 
Martinez,· CA 945:53-0091 

Re: C~ty Response to Civ.il Grand Jury Report No. 18()8 

Dea·r Mr. Gut!etrez: 

Pursuantt~ a.:cover _letter d~ted June 6, .201~ addr¢ssed to members ofthe Clayton City 
Coun~il th,~t tr~l'lsrnitte9 . of a copy of th_e Civil_ GrarJd Jury's Rep(;)rt No. 1 808, "Joint 
Po_wers Author.iti~s," ·attached as requir~d by. applicable l~w is ~he City of Clayton's 
offiqial· respon~e. This respQn~e was revjewed · ~nd authorized by the Clayton City 
Council at its PLJPiic me3eting held on August 21, 2018. . . . 

We appreciate the Civil Gr~nd Jury's efforts in e~amining this subject. 

Sincerely, 

Keith Haydon 
Mayor. 

Attachment: 1. City Reply to Civil Grand Jury Report No. 1808 [2 pp.] 

cc: Honorable Clayton City Council Members 
Honorable Anita Santos, Judge of the Superior Court 



CITY OF CLAYTON RESPONSE TO 
CIVIL GRAND JURY REPORT NO. 1808 

"Joint Powers Authorities" 

ATTAC.HMENT 1 

2017-18 CONTRA. COSTA COUNTY CIVIL GRAND JURY 

The City of Clayton, California provides the following response to Civil Grand Jury Report No. 
1808, "Joint Powers Authorities", issued by the 2017-18 Civil Grand Jury of Contra Costa 
County, California, on 06 June 2018. Pursuant to page 10 of the Report, this City is required to 
respond to Finding No. 1 and Recommendations Nos. 1 and 5, adhering to format guidelines 
prescribed by the California Penal Code (Section 933.05). 

FINDING 

1. In the Direct JPA model, each member delegates to the JPA a function that each member 
has the legal authority to provide. This shared approach results in cost savings and better 
efficiency on behalf of taxpayers. 

City Response 
The City,-of Clayton agrees with this Finding. 

# # # # # 

RECOMMENDATIONS 

1. All cities with- JPAs in the County should confirm their compliance with Gov. Codes 
Sections 6505 by submitting the required audit report to the County Auditor by December 
31, 2018. 

City Response 
The recommendation has not yet [partially] been implemented, but will be implemented in 
the future within the timeframe described in the Report [by December 31, 2018]. 

This City already files an annual financial transaction report for its Clayton Financing 
Authority ("CFA") JPA with the California State Controller's Office (SCO), in accordanCe 
with California Government Code section 53891. Furthermore, on an annual basis the CFA 
p~lishes independently-audited financial statements on the City's website, provides a copy 
of the audited statements to the CFA's Board of Directors at a public meeting thereof 
before December 31st of each year, and em ails it to the SCO for review and publication 
pursuant to California Government Code section 26909. The CFA's audited financial 
statement for FY 2017-2018 will also be mailed to the County Auditor by December 31, 
2018. 

1 



With respect to this City's membership in other JPAs, this Recommendation will not be 
implemented as it is the responsibility of each JPA, not its member agencies (some but not 
all who may be cities}, to submit any required audit reports to the County Auditor. Under 
state law, JPAs are distinct and separate public entities. The City of Clayton is a reported 
member of ten (1 0) JPAs, several of which cross multiple county jurisdictions, have its own 
full-time staff, and include over 20 member agencies. It is unfeasible, unreasonable and 
duplicative for JPA member agencies to fulfill the duties of other governmental public 
entities, including JPAs. 

5. All cities with JPAs should consider making special efforts, such as special mailings to 
taxpayers, website postings and announcements in local media, to communicate JPA debt 
decisions and audit reports to the public beyond simple notifications by December 31, 
2018. 

City Response 
The recommendation will not be implemented because it is not warranted or is not 
reasonable. 

As noted above, JPAs are distinct and separate public entities. It is the responsibility of 
each JPA and not its member agencies to communicate its debt decisions and audit reports 
to the public on its particular website. As the Civil Grand Jury's Finding No. 1 clearly notes, 
" .. . each member delegates to the JPA a function that each member has the legal authority 
to provide." Having cities with JPAs communicate JPA debt decisions and audit reports on 
their city websites, when the information should be available on each JPA's website, is 
counter to this Report's stated Finding that JPAs result " ... in cost savings and better 
efficiency on behalf of taxpayers." 

# # # # # 
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Grand Jury 

June 6, 2018 

City of Clayton 
6000 Heritage Trail 
Clayton, CA 94517 

Dear City of Clayton: 

Contra 
Costa 
County 

EXHIBIT B 
725 Court Street 

P.O. Box 431 
Martinez, CA 94553-0091 

RECEIVED 

JUN '·() 8 .. Z018 

City of Clayton 

Attached is a copy of Grand Jury Report No. 1808, "Joint Powers Authorities" by the 2017-2018 
Contra Costa Grand Jury. 

In accordance with California Penal Code Section 933 et seq., we are submitting this report to 
you as the officer, agency or department responsible for responding to the report. As the 
responding person or person responding on behalf of an entity, you shall report one of the 
following actions in respect to each finding: 

( 1) You agree with the finding. 
(2) You disagree with the finding. 
(3) You partially disagree with the finding. 

(Pen. Code, § 933.05(a).) In the cases of both (2) and (3) above, you shall specify the portion of 
the finding that is disputed, and shall include an explanation of the reasons thereof. 

In addition, Section 933.05(b) requires you to reply to each recommendation by stating one of 
the following actions: 

1. The recommendation has been implemented, with a summary describing the 
implemented action. 

2. The recommendation has not yet been implemented, but will be implemented in the 
future, with a time frame for implementation. 

3. The recommendation requires further analysis. This response should explain the scope 
and parameters of the analysis or study, and a time frame for the matter to be prepared for 
discussion. This time frame shall not exceed six months from the date of the publication 
of the Grand Jury Report. 

4. The recommendation will not be implemented because it is not warranted or is not 
reasonable, with an explanation thereof. 



After reviewing your response to ensure that it includes the above-noted mandated items, please 
send (1) a hard copy of the response to the Grand Jury at P.O. Box 431, Martinez, CA 94553; 
and (2) a copy in Word by e-mail to ctadmin@contracosta.courts.ca.gov.Your response must be 
submitted to the Grand Jury, in the form described by the above-quoted Government Code, no 
later than September 11, 2018. 

Finally, please note that this report is being provided to you at least two working days before it is 
released publicly. Section 933.05 specifies that no officer, agency, department or governing 
body of a public agency shall disclose any contents of the report prior to its public release. 

Please immediately confirm receipt of this letter and the attached report by responding via e-mail 
to ctadmin(ci).contracosta. courts. ca. gov. 

Sincerely, 

Mario Gutierrez, F oreperson 
2017-2018 Contra Costa County Civil Grand Jury 

cc: Garry A. Napper, City Manager 



A REPORT BY 

RECEIVED 

JUN :·() 8, Z018 

City of Clayton 

THE 2017-2018 CO TRA COSTA COUNTY GRAND JURY 
725 Court Street 

Martinez, CaUfomia 94553 

Report 1808 

Joint Powers Authorities 
Transparency and Accountability 

APPROVED BY THE GRAND JURY 

Date /..lAY $1 2111 a 

ACCEPTED FOR FILING 



Contact: Mario Gutierrez 
Foreperson 

925-389-1556 

Contra Costa County Grand Jury Report 1808 

Joint Powers Authorities 

Transparency and Accountability 

TO: Contra Costa County Auditor-Controller; 
Local Agency Formation Commission; 
City Councils of the following cities: Antioch, Brentwood, 
Clayton, Concord, Danville, El Cerrito, Hercules, Lafayette, 
Martinez, Moraga, Oakley, Orinda, Pinole, Pittsburg, Pleasant Hill, 
Richmond, San Pablo, San Ramon, and Walnut Creek 

SUMMARY 

When you review your property tax bill, have you ever questioned why there was a 
particular assessment? Was this on a ballot? Was there public disclosure? The majority 
of tax assessments are approved by the voters. However, assessments can also be 
made.without voter approval by cities that are members of Joint Powers Authorities. 

Local governments have used Joint Powers Authorities (JPA) as a flexible, easy to 
form, cost-effective means to carry out specific functions. JPAs have been used to 
cover a wide range of functions, such as: fire protection, recreational programs, 
construction projects, and transportation. 

As of December 2017, the 19 incorporated cities in Contra Costa County (County) 
reported to the Contra Costa Civil Grand Jury (Grand Jury) that they were members of 
at least one of 157 JPAs established in the County. The Grand Jury could not confirm 
that this was the total number of JPAs established. The Grand Jury also found that the 
19 cities in the County have issued bonds, with an estimated cumulative value that 
exceeds $1.5 billion. (www.standardandpoors.com, Dec 2017) 

The Grand Jury investigated the use of JPAs by the cities. Due to the level of debt 
generated, the Grand Jury focused on financial type JPAs and specifically on their 
oversight, transparency, and financial accountability. 

Based on our findings, the Grand Jury recommends the County Auditor post on their 
website all documents received from all JPAs associated with Redevelopment Agencies 
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(RDA) and their Successor Agencies. All cities should confirm their compliance with 
Gov. Codes 6500, and 33400 et seq. To demonstrate full transparency, cities should 
consider reporting all JPA financial information separate from their city budgets. The 
cities should also consider submitting periodic financial reports directly to the County 
Auditor, and increasing their efforts to provide the public an opportunity to understand 
and comment on planned debt actions pertaining to JPAs. 

METHODOLOGY 

In the course of its investigation, the Grand Jury: 

• Interviewed Contra Costa Auditor-Controller senior staff 

• Interviewed Contra Costa Tax Collector senior staff 

• Interviewed Local Area Formation .Commission. (LAFCO) senior staff 

• Interviewed Finance Directors of three representative cities within the County 

• Submitted two Requests for Information to the 19 cities in the County 

• Researched financial data published by Standard and Poor's 

BACKGROUND 

The California State Legislature passed the Joint Powers Authority Act in 1921. 
California Government Code (Gov. Code) statues for JPA laws are set forth in Sections 
6500-6599. A JPA is formed when two or more public agencies agree on creating a 
function/service that benefits all JPA members. JPAs are not formed by voter initiative 
or voted on by the electorate, but by the action of the agencies' governing bodies. 

To form a JPA, the.organization members post a formal notice, hold a public me~ting, 
and solicit comments from the public and stakeholders. The members formalize the 
agreement and appoint a Board of Directors. The JPA can then enter into contracts and 
incur debt to finance projects. 

The intent of _a JPA is to provide services efficiently, resulting in financial benefit to the 
taxpayers. By sharing resources and combining services, the member agencies save 
time, create efficiencies, and reduce overlapping functions and costs. JPAs allow 
governments to conduct selected public projects without voter approval of financial 
commitments or key operational decisions. JPAs can be formed for many reasons: 
acquisition of land, construction and maintenance projects, financing, insurance pooling, 
and _operations of facilities. 

When multiple jurisdictions decide a new project is needed, they can form a JPA. 
Otherwise they would have to take the lengthy approach to get a measure on the ballot, 
secure majority-voter approval, and sell revenue bonds to private investors to raise 
capital to fund the project. 

Contra Costa County 2017-2018 Grand Jury· Report 1808 Page2 
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury 



Gov. Code, Section 6547 allows JPAs to issue revenue bonds without voter approval 
provided each of the member agencies adopts a separate local ordinance to issue such 
bonds. Voters have a 30-day period to call for a referendum election on the local 
ordinances, but this rarely occurs. 

JPAs and Special Districts 

JPAs are sometimes confused with Special Districts, which are another legal entity 
established to provide specific functions. The difference is that a Special District is an 
independent entity with its own governing body that delivers services to a dedicated 
community. Special Districts rely on different State laws for their legal authority and are 
governed by elected boards. 

While counties and cities must provide basic services in accordance with federal and 
state law, Special Districts provide specific services and must be approved by the Local 
Agency Formation Commission (LAFCO) and the voters. Some examples include fire 
districts, water districts, and pest abatement. LAFCOs are responsible for " ... overseeing 
the establishment, expansion and organization of cities and special districts and their 
municipal services in meeting current and future community needs" Gov. Code Section 
56000 et seq. 

In 2017, SB 1266 created a formal reporting process connecting JPAs and LAFCOs. 

Types of Joint Powers Authorities 

JPAs can be categorized into five broad groups based on the type of services they 
provide ("Governments Working Together: A Citizens Guide to Joint Powers 
Agreements," Cypher & Grinnell, 2007): 

• Financial services: financing construction of public works such as city halls, 
bridges, and flood control projects 

• Public services: transportation, police and fire protection 

• Insurance pooling and purchasing discounts: pooling for lower insurance rates 

• Planning Services: addressing and planning for topics of regional importance that 
go beyond city and county limits 

• Regulatory enforcement: ensuring that member agencies adhere to state and 
federal laws and procedures by conducting educational seminars, formulating 
enforcement procedures, and maintaining an oversight role 

DISCUSSION 

The Grand Jury requested a list of all JPAs in Contra Costa County from the County 
Auditor-Controller and the State Controller's offices. Neither the County nor the State 
could provide a consolidated list of all the JPAs operating in the County. The State 
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Controller publishes an annual report on its website combining all relevant financial JPA 
information with Special Districts. The Grand Jury's attempts to identify JPA-specific 
data was not possible because the data was mixed in with Special Districts' data. 

To secure JPA-specific data, the Grand JurY submitted a Request for Information to 
each of the 19 incorporated cities in the County to which all responded. 

A total of 157 JPAs were reported. Because multiple cities participate in the same JPA 
(e.g., State Route 4 Bypass Authority), the number of individual JPAs is 66. 

JPAs in Contra Costa County 

JPAs JPA TYPES 
Antioch 8 Oakley 5 Public 35 
Brentwood 10 Orinda 5 
Clayton 10 Pinole 8 Financial 23 
Concord 9 Pittsburg 9 
Danville 10 Pleasant Hilt· 10 Insurance 4 
El Cerrito 7 Richmond 11 
Hercules 9 San Pablo 5 Regulatory 3 
Lafayette 4 San Ramon 18 
Martinez 4 Walnut Creek 8 Planning 1 
Moraga 7 

TOTAL 157 TOTAL 66 
.. 

Source: RFI responses from 19 c1t1es 

The Grand Jury determined that due to the number of.JPAs in the County and the 
amo~nt of bonds issued, the investigation would focus on Financial JPAs (see chart 
above). The investigation addressed three areas of transparency and accountability: 
organization, reporting, and oversight. 

Organization 

RDAs were originally formed by California cities to fund their urban ren~wal programs. 
The California Community Redevelopmen·t Law and Redevelopment Agencies.were 
dissolved by Assembly Bill (ABx1.26) effective October 1, 2011. ·This was done to . 
support the state's budget deficit and address issues with RDAs. After losing an appeal, 
California RDAs were officially dissolved on February 1, 2012. Their assets and . 
liabilities transferred to Successor Agencies and Successor Housing Agencies. The· 
Government Codes addressing RDAs and their Successor Agencies as a result of 
ABx1.26 are set forth in Gov. Codes Sections 33500,·33600, 34161, and 34170 et seq. 

Numerous Successor Agencies now operate under a JPA. The Grand Jury identified 23 
financial JPAs: nine with multiple cities, two without RDA, and 12 formed between a· city 
and its RDA, creating the RDA's Successor Agency. Three JPAs that have been labeled 
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"Defunct" by the respective cities have ongoing financial obligations (such as repayment 
of bonds). The 12 Financial JPAs with RDA are: 

• Antioch Public Finance Authority between the City of Antioch and its RDA 

• Antioch Public Facilities Financing between the City of Antioch and its RDA 

• Brentwood Infrastructure Finance Authority between the City of Brentwood and 
its RDA 

• Concord Financing Authority between the City of Concord and its RDA 

• El Cerrito Public Financing Authority between the City of El Cerrito and its RDA 

• Hercules Public Financing Authority between the City of Hercules and its RDA 

• Lafayette Public Facilities Financing Authority between the City of Lafayette and 
its Successor Agency to the RDA (Defunct) 

• Pinole Financing Authority between the City of Pinole and its RDA 

• Pleasant Hill Financing Authority between the City of Pleasant Hill and its RDA 
(Defunct) 

• Richmond Financing Authority between the City of Richmond and its RDA 

• San Pablo Financing Authority between the City of San Pablo and its Successor 
Agency to the RDA 

• San Ramon Public Financing between the City of San Ramon and its Successor 
·Agency to the RDA (Defunct) 

The Gov. Codes Sections 34161, and 34170 et seq. required the closing of RDAs and 
the formation of Successor Agencies. The Successor Agencies were prohibited from 
taking on new redevelopment or debt and were required to dissolve and pay off their 
existing debt under a conservator's guidance and State oversight. The Successor 
Agency was to terminate once the debt is fully paid off. 

Numerous city councils elected themselves to be the Successor Agency conducting 
their own oversight. Eleven cities, listed above, formed JPAs consisting of the city 
council and the Successor Agency. These new JPAs may be invalid if they take on new 
debt (Gov. Codes Sections 34161, and 34170 et seq.). 

The Grand Jury determined that, based on their characteristics, JPAs can be divided 
into two distinct organizational models: Direct and Circular. 

Direct Organizational Model 

The Direct model supports shared services: insurance pools, transportation, 
communications systems, worker's compensation and flood protection. The JPA 
members are composed of similar entities that share a mutual challenge or opportunity. 
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Each member delegates a function of their authority to a JPA to either improve the 
service that is provided or to reduce the cost through a Joint effort. If the JPA does not 
provide positive results· or improvements, any member can withdraw from the JPA. This 
structure has checks and balances and allo~s for self-correction and accountability. In 
addition to each·member providing: inputs, the public has access to the JPAat the City 
Council member and JPA's Board levels: The majotity of JPAs maintain this 
organizational structure and comply with the intent of the statute (Gov. Codes, Sections 
6505, 6547 et seq.). The following is a simplified model of one JPA, The State Route 4 
Bypass Authority. 

_ Oakley 

Adtninistrati\fE! A"'~horitv 

Circular Organizational Model 

The Circular model is not made up of independent entities like the Direct model but is 
one entity using internal staff or departments. The members of this JPA ar~ controlled 
by a single authority, such as the city council. Because JPAs can issue revenue bonds 
without voter approval, there is no public access or independent p~rty to review financial 
accountability. 

The 12 Financial JPAs with RDA use this Circular model. The city council now has 
authority over the city, its RDA, and the ·financing JPA. The reporting structure is circular 
as shown in the diagram below. The Grand Jury reviewed several Financi_al JPAs' 
charters· and noted that the City Manager and City Clerk were signatories for both the 
city and the RDA. In one case, the .same individual signed for both the city and its RDA. 
Since all its members are from a single entity, the Circular model does not have the 
same checks and balances and accountability as the Direct JPAs. 

The circular· model presents a potential risk to the public due to the absence of checks 
and balances resulting in a loss of transparency and accountability to its citizens. 

In the event that a JPA falls short of its ability to repay debt, a member could utilize its 
General Fund or other internal sources ·to avoid the risk of defaulting on the bond. JPA 
protocols allow such actions by the city council without voters' approval. If the debt 

Contra Costa County 2017-2018 Grand Jury Report 1808 Page 6 
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury 



increase is unchecked, a negative outcome can be damaging to the reputation of the 
city and its credit rating, and may result in higher costs to taxpayers. 

Redevelopment Agency 

Successor Agency to the 
RedeveloDment Aeencv 

Reporting 

JPA 
Public Financing Au,thority 

State Law SB 282 requires the State Controller to annually publish financial information 
of Special Districts, JPAs and public benefit corporations, excluding school districts. The 
Grand Jury was not able to accurately document JPA finances because the State 
Controller's report did not separate JPA data from Special District data. The Grand Jury 
also requested JPA information from the County Auditor-Controller's Office. They 
provided information only on JPAs with which the County was directly involved. 

Health and Safety Code Sections 34182-34188.8 requires the Auditor-Controller to 
review JPAs' compliance with ABx1.26 (dissolution of redevelopment agencies and the 
designation of Successor Agencies) to determine any violation. 

In 2017, SB1266 was amended to require JPAs to send a copy of their agreement to 
LAFCO. LAFCO was designated only to be a repository of filings with no authority over 
JPAs, they focus on municipal ground services and not JPAs formed for the purpose of 
financing. 

Without a consolidated and useful way to track JPA financial reporting, there is a loss of 
transparency and accountability to the public. 

Oversight 

No State or County agency directly oversees the use and operation of JPAs in Contra 
Costa County. The Secretary of State, State Controller, the California Debt and 
Investment Commission and LAFCO serve only as a repository of JPA reports. 
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JPAs that fail to report their financial information to the State or county violate Gov. 
Codes Section 6505(a), which requires that " ... an annual audit of the accounts and 
records of every agency or entity." Gov. Codes Section 6505(c) requires that when an 
audit is made, " ... a report thereof shall be filed as public record with each of the 
contracting parties to the agreement and also with the county auditor of the county 
where the home office of the joint powers is located." 

Because JPAs are easy to create, they facilitate the sharing of services and financing. If 
they are mismanaged, JPAs may pre~ent a burden for taxpayers. The estimated $1.5 
billion bonds issued by citjes in the County may proyide needed services and financial 
benefit to the taxpayers. However, the latitude allowed by State statutes creates the 
potential for JPAs to acquire debt that exceeds the ceiling imposed on government 
entities. 

JPA's provide a legal process that gives cities the ability to remain compliant with 
California Constitution Article XVI, Section 18 "Debt." Article XVI prohibits cities, 
counties and school districts form borrowing an amount that exceeds the income and 
revenue for each year, unless approval is obtained from at least two-thirds of the voters. 
Since JPAs are separate legal entities formed by two members, such as the City 
Council and a Successor JPA, they are not bound by this prohibition on city, county and 
school debt.·Gov. Codes Sections 6547 et seq, does not require voter approval on· a 
JPA.ordinance to issue revenue bonds, unless voters initiate a referendum to contest 
the action during the 30-day referendum period. If there is no referendum, the JPA can 
then issue revenue bonds that can exceed a cities' annual debt limit imposed by Article 
XVI, Section 18. 

JPAs have no direct State or County oversight and minimal reporting· requirements. As 
a result, Some JPAs, such as those defined as circular, are a mechanism whereby 
cities may take on debt that is not independently monitored. 

FINDINGS 

F1 . In the Di.rect JPA model, each member delegates to the JPA a function that each 
member has the legal authority to provide. This shared approach results in cost" 
savings and better efficiency on behalf of taxpayers. 

F2. The Circular JPAs with a single controlling entity, such as a city council, have the 
potential to avoid leg.al debt limits and provide limited disclosures to taxpayer. 

F3. In Contra Costa County, there are 12 Circular JPAs created by cities with RDAs 
that no longer exist. These JPAs may no tonger be valid because each is a 
member of another Financial JPA which may take on new debt without the 
prohibition (Gov. Codes Sections 6505 3416/34170 et seq,) placed on Successor 
Agencies. 
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F4. Cities that have created the 12 Financial JPAs do not provide JPA-specific 
financial information in their budget document. As a result, the public may have 
difficulty evaluating JPA's financial performance. 

F5. The Contra Costa Auditor-Controller's office maintains information only on JPAs of 
which the County is a member. The County Auditor could not verify that all JPAs in 
the County have filed an audit in accordance with Gov. Codes Sections 6505 et 
seq. 

F6. LAFCO has no JPA oversight and acts as a repository only for municipal services 
JPAs that choose to voluntarily file. This limits LAFCO's ability to review Financial 
JPAs. 

RECOMMENDATIONS 

R1 . All cities with JPAs in the County should confirm their compliance with Gov. Codes 
Sections 6505 by submitting the required audit report to the County Auditor by 
December 31, 201.8. 

R2. The Auditor-Controller under Health and Safety Code Sections 34182-34188.8, 
should consider a review of JPAs under ABx1.26 (dissolution of redevelopment 
agencies and the designation of Successor Agencies) by June 30, 2019 to 
determine any violation of the prohibition on taking on new redevelopment or debt. 

R3. The Auditor-Controller should consider posting on its website all financial and 
organizational data received from JPAs associated with an RDA or their Successor 
Agency in a manner readily available to the public by September 30, 2018. 

R4. The 11 cities that are members of a JPA associated with an RDA or their 
Successor Agencies should consider confirming their compliance with the 
provisions of Abx1.26 (Gov. Codes Sections 34177 et seq.) and report their 
findings and any corrective actions to the Auditor-Controller's office by December 
31' 2018. 

R5. All cities with JPAs should consider making special efforts, such as special 
mailings to taxpayers, website postings and announcements in local media, to 
communicate JPA debt decisions and audit reports to the public beyond simple 
notifications by December 31, 2018. 

R6. Contra Costa County LAFCO should consider seeking funds to expand their focus 
to include County Financial JPAs by September 1, 2019. 
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REQUIRED RESPONSES 

Findings Recommendations 

Cities of Antioch, Brentwood, Clayton, F1 R1, R5 
Concord, Town of Danville, El Cerrito, 
Hercules, Lafayette, Martinez, Town of 
Moraga, Oakley, Orinda, Pinole, Pittsburg, 
Pleasant Hill, Richmond, San Pablo, San 
Ramon, Walnut Creek 

Contra Costa County Auditor-Controller F2, F3, F4, and F5 R2 and R3 

Cities of Antioch, Brentwood, Concord, El F2, F3, and F4 R4 
~errito, Hercules, Lafayette, Pinole, Pleasant 
Hill, Richmond, San Pablo, San Ramon 

Local Agency Formation Commission (LAFCO) F6 R6 

These responses must be provided in the format and by the date set forth in the cover 
letter that accompanies this report. An electronic copy of these responses in the form of 
a Word document should be sent by e-mail to ctadmin@contracosta.courts.ca.gov and 
a hard (paper) copy. should be sent to: 

Civil Grand Jury- Foreperson 
725 Court Street 
P.O. Box431 
Martinez, CA 94553-0091 
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STAFF REPOR 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ELISE WARREN, CHIEF OF POLICE 

DATE: AUGUST 21, 2018 

Approved: 

Agenda Date: ! .. zt-2.0 JcLr\ 
Agenda Item: ~4 1 

SUBJECT: A RESOLUTION APPROVING CERTAIN CONTRACTS RELATED TO THE PURCHASE 

AND OUTFITIING OF A NEW REPLACEMENT POLICE VEHICLE AND AUTHORIZING 

DISPOSAL OF A POLICE VEHICLE (UNIT 1729) AND A MAINTENANCE VEHICLE AS 
PROPERTY SURPLUS TO THE NEEDS OF THE CITY 

RECOMMENDATION 

It is recommended the City Council adopt the attached Resolution awarding various contracts 
for the purchase and outfitting of a new 2018 Ford F-150 Police Responder Supercrew 
replacement vehicle as follows: 

1.. Purchase of a 2018 Ford F-150 Police Responder Supercrew, 

from Walnut Creek Ford, matching the National Joint Powers 
Alliance contract #120716-NAF; 

2. Purchase of emergency equipment from and labor to outfit 

the new vehicle by LEHR; and 

3. Decals, striping and associated lettering from FASTSIGNS 

4 . . Tonneau Cover 

$14,877.78 

$ 777.50 

$ 2,011.88 

The total proposed expenditure is to be $59,028.16 from the Capital Equipment Replacement 
Fund (CERF) 

BACKGROUND 
The City of Clayton's Police Department currently has a fleet of seven (7) patrol vehicles. In 
recent years the police department typically replaces one (1) vehicle each year with a ·new 
police "interceptor'' vehicle specifically designed to serve as a patrol vehicle. 



The newest vehicle usually replaces the most unserviceable vehicle in the police department's 
fleet. On this occasion, that unserviceable vehicle is a 2005 Ford Crown Victoria (unit number 
1729), which has 49,711 miles on it. Additionally, the Police Department's 2006 Ford Ranger 
Pickup is being repurposed for use by the Maintenance Department with the acquisition of this 
F-150 Ford Police Responder. This transfer of assets will replace their aging Ford Ranger Pickup 
(vin# 1FTYR44U85PA99825}, which will be designated as surplus and sold at auction. 

Typically when a new patrol vehicle is placed into service, all available equipment from the 
outgoing vehicle is reused to help control costs. The 2005 Crown Victoria is unmarked and 
primarily used by the Police Chief and has very little transferable equipment. 

DISCUSSION 
The Ford F-150 Police Responder is replacing our older Ford Crown Victoria and allowing the 
repurposing of a 2006 Ford Ranger Pickup. The Police Department currently has no vehicle 
which can tow and place the Department's Command Trailer, having to rely on Maintenance 
personnel to move the Command Trailer using a heavier truck. In times of local emergencies or 
civil disasters, Maintenance trucks will be engaged in other emergency operations and will likely 
be unavailable to mobilize the Police Department's Command Trailer. 

The Police Department was recently awarded a grant to build and equip a Community 
Emergency Response Team (CERT) trailer, which the department has no vehicle capable of 
towing. Purchase of this new Ford F-150 Police Responder Pickup will provide the Police 
Department with a vehicle capable of towing both the Command Trailer and the new CERT 
Trailer, eliminating the need to use Maintenance personnel and vehicles. 

Additionally, the new Ford F-150 Police Responder is pursuit rated and will be available for use 
as a patrol vehicle, giving it multiple use capabilities. 

The Police Department has a 2006 Ford Ranger (Unit 1728}, which is being repurposed for use 
by the Maintenance Department and the existing 2005 Ford Ranger operated by the 
Maintenance Department is being deemed surplus. 

After a competitive bid process, Walnut Creek Ford was selected as the low-bid supplier over 
quotes by Downtown Ford (City of Sacramento Contract} and National Auto Fleet Group 
(National Powers Alliance Contract 120716-NAF) 

FISCAL IMPACT 
The City routinely purchases one patrol vehicle per budget year. The purchase of this patrol 
replacement vehicle was incorporated into the 2018/2019 adopted City Budget which allocated 
$60,000 for the acquisition. Monies for the purchase are set aside annually in the Capital 
Equipment Replacement Fund (CERF). The Finance Manager has confirmed the CERF's 
undesignated cash balance is approximately $142,000 prior to the expenditure of these monies. 

The purchase will require the expenditure of monies as follows: 

1. Purchase of new vehicle from Future Ford $41,361.00 



2. Parts and labor to outfit the new car 
3. Graphics, striping and decals 
4. Tonneau Cover 

$14,8'"?7.78 
$ 777.50 
$ 2,011.88 

Total: $59,028.16 

Surplus patrol vehicles are typically disposed of at auction. Many factors impact what a vehicle 
will sell for. The Ford Crown Victoria is expected to sell for $1,500-$2,000 and the 2005 Ford 
Ranger is expected to sell for $2,000-$2,500. 

All proceeds from the sale of these surplus vehicles belong to the taxpayers (City) and will be 
placed into the City's Capital Equipment Replacement Fund (CERF). 



RESOLUTION NO. _- 2018 

A RESOLUTION APPROVING FOUR CONTRACTS FOR THE PURCHASE AND 
OUTFITTING OF A NEW 2018 FORD F-150 POLICE RESPONDER SUPERCREW TO 
REPLACE AN EXISTING FORD PATROL VEHICLE, AND DECLARING A 2005 FORD 
PATROL VEHICLE (UNIT NUMBER 1729) AND A 2005 FORD RANGER PICKUP AS 

SURPLUS TO CITY'S NEEDS 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, the City of Clayton Police Department uses patrol vehicles to perform the patrol 
function and provide law enforcement services to the community; and 

WHEREAS, patrol vehicles need to be replaced on a regular basis to assure each is in operable 
and dependable condition for public safety and first responder services; and 

WHEREAS, patrol vehicles are equipped with specific emergency lights, sirens, radios; and 

WHEREAS, by necessity the City contracts with various service providers for the purchase and 
installation of emergency equipment and decallsignage on its police patrol vehicles; and 

WHEREAS, monies were budgeted by the City Council in the City's FY 2018-2019 Capital 
Equipment Replacement Fund (CERF) for the replacement of one patrol vehicle used by the 
City of Clayton Police Department; and 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Clayton, California 
does hereby formally approve as follows: 

Section 1. 
Approves and authorizes the competitive bid purchase of a new 2018 Ford F-150 Police 
Responder Supercrew vehicle from Walnut Creek Ford (besting the National Joint Powers 
Alliance competitive bid price, contract #120716-NAF) in the amount of $41,361.00 including 
sales tax and fees. 

Section 2. 
Approves and authorizes a contract in the amount of $14,877.78 with Lehr's Emergency Vehicle 
Installations for the purchase of law enforcement emergency equipment and the outfitting of the 
new patrol vehicle to Clayton Police Vehicle Specifications. 

Section 3. 
Approves and authorizes the expenditure of $777.50 to FASTSIGNS for the official police 
vehicle striping, lettering and decals. 

Section 4. 
Approves and authorizes the expenditure of $2,011.88 to Mobile Living Truck Tops for a 
tonneau cover for the truck's bed. 

Section 5. 
Approves and authorizes the allocation of $59,028.16 from the FY 2018-2019 Capital 
Equipment Replacement Fund (CERF) for the above-noted four (4) purchase and installation 
contracts related to the acquisition of a new 2018 Ford F-150 Police Responder Supercrew for 
the use by the Clayton Police Department. 

Resolution No. - 2018 1 August 21, 2018 



Section 6. 
Does herewith declare an existing 2005 Ford Crown Victoria (vehicle unit number 1729) and a 
2005 Ford Ranger Pickup (vin#1 FTYR44U85PA99825) as surplus to the City's need and 
authorizes the City Manager to dispose of said vehicle by public auction. 

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a regular 
public meeting thereof held the 21st day of August, 2018 by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 
THE CITY COUNCIL OF CLAYTON, CA 

Keith Haydon, Mayor 
ATTEST: 

Janet Brown, City Clerk 

Resolution No. - 2018 2 August21, 2018 



England, Daryl (Clayton PD) 

To: daryl.england.@claytonpd.com 

Tim, 

For the truck I have attached an updated copy of the order with the changes you requested. Here is the updated pricing 
with the additional items. 

2018 F-150 Police Responder Super Crew Cab FX4 4X4 W1P Custom Order 
G1 Shadow Black 
595 fog lamps 
924/57Q rear privacy glass w/ defroster 
53A trailer tow package 
76R reverse sensing system 
96W spray in bed liner 
67T trailer brake controller 
94R red/blue LED warning lights 
188 black platform running boards 
63T tailgate step w/ tailgate lift assist 

The extra 2 keys addS 174 to the total of the vehicle. 

Price: S 37857.33 
Two additional coded keys: 

s 174.00 
Doc fee: $ 80.00 
Tax: $ 3211.92 
DMV: $ 29.00 
CA Tire Fee: $ 8. 75 
Total: S 41361.00 

Please let me know if you have 
any questions. 

Thanks, 
Jamie 

Walnut Creek Ford Fleet 
1800 N. Main St. 
Walnut Creek, Ca. 94596 
(925) 932-2900 Ext. 106 
(925) 385-8309 
ssomers007 @yahoo.com 

1 
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Customer 

THIS IS YOUR QUOTE 
DOWNTOWN FORD SALES 
525 N16th Street, Sacramento, CA. 95811 
916442..S931 fax 916-491-3138 

QUOTATION 

CITY OF CLAYTON 

F150 POLICE RESPONDER 
A TIN: TIM MARCHUT 

Date 
REP 
Phone 
FOB 

RJM050120181224 

5/1/2018 
MILLOY 
RJM 
SACRAMENTO 

CHy Descrlption Unit Price TOTAL 
.·~·:\ :ST'A~:'OF',(;{4~fORNI-A.'60NlR.GJ' .. l~i.Sii2ir.4P,~;;;,f, 

,,~·~··: 

1 ,NEW FORD F-150 CREWCAB PICKUP,4X4, 14511 WB 
4X4, 3.3L FFV Engine, 6 Speed Auto Trans with Tow 
Haul Mode, 5.5' Bed /145" WB, Black front and Rear Step 

$26,572.00 $26,572.00 

1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Bumper, Rubber Flooring, Manual Windo'INS, A/C, AM/FM 
Radio, Vinyl Seats, XL Trim. 
Upgrade To Police Responder (W1P} 
Includes 3.5L V6 EcoBoost Engine, Electronic Shift on-the­
fly (ESOF), Power Windows, Locks. Police Grade Heavy 
Duty Cloth 40/blank/40 with 8 Way Power Driver Seat, 
Rear Seat is Vinyl 60/40 Flip Up Seat Cushion, SYNC 
(factory bluetooth), FX4 Off Road Package (Skid Plates 
3.55 Electronic Locking Rear Differential, Hill Descent 
Control) 

$7,712.00 $7,712.00 

G1/ Shadow Black Exterior Pafnt $0.00 $0.00 
Fog Lamps $141.00 $141.00 
Trailer Towing Power Mirrors with Signals $401.00 $401.00 
Rear Privacy Glass w/ Defroster $326.00 $326.00 
Trailer Tow Package $1,008.00 $1 ,008.00 
Reverse Sensing System $279.00 $279.00 
Spray In Bed liner $502.00 $502.00 
Tonneau Cover Hard $1,008.00 $1-,008.00 
Trailer Brake Controller $279.00 $279.00 
Red/Blue LED Warning Lights $734.00 $734.00 
Foldable Pick Up Box Extender $255.00 $255.00 

( 1 LED (Mirror) Spotlights $178.00 $178.00 
~/Jf~J .-2- :~ n:u MnL Spo 1 EL:TJ. ) 41 1974.00 d? iAA nn.-

f~An~~1--~D~O~C_U_M~E_NT __ FE~E~----------------------~~·~$~80~.0~0~--~~$~80~.0~0 
Subtotal $41,623.00 

THIS VEHICLE WILL HAVE FORD "STOP/START" 
TECHNOLOGY 

DELIVERY $250.00 
Sales Tax $3,433.89 

$500 DISCOUNT FOR PROMPT 
PAYMENT IN 20 DAYS _____;_---============ 

CA Tire Tax $6 .• 75..,: < 
TOTAL DUE _,, ... ~'$45;3}5~. :,: : 



FOIS1Iil:lAIE FORD 
THJE f.Q·R[1·_S.QURCE 
12755 FOLSOM BLVD. • FOLSOM, CA 95630. • (916) .. 353-2000 

DANIEL A RAIMONDI 
Reef Dlreclor 

2018 ORDER-12-14 WEEKS 

CURRENTLY SCHEDULING 3rd WEEK OF JULY 

W1P F150 4X4 CREW 
145" WHEELBASE $38,111.00 PLUS TAX 

G1 SHADOW BLACK 
p POLICE SEAT PLUS $8.75 CA TIRE FEE 

G MED EARTH GRAY LESS $500.00 DISCOUNT 
150A EQUIP GRP 20 DAY PAYMENT -DELIVERED 

.. XL SERIES :,~~~·~ ;.' ' ; .. 

. 18 .. MACH WHEEL h!: ~:?~~.t~ . 
.. 

r:~ 

99G 3.5L V6 GTDI ·~:: 
.. :t: 

44G ELEC 10-SPDAUTO 
.LT275/65R18C 
.3.55 ELEC LOCK £·-;, !;·: i~ -~ 

LT CAPABILITY '}:"' 

~;_..~ 

7000# GVWR 
FRT LICENSE BKT 

423 CAL EM NOT REQD 
53A TRAILER TOW PKG 

.PRO TRAILER AST 
54Y MIR MAN TEL/FLO 
57Q REAR DEFROSTER 
595 LED SPOTLIGHTS 
63E BED EXTENDER 
67T TRL BRAKE CONTR 
76R REV SENSING SYS 
924 PRIVACY GLASS 
936 CAL SER VEH EXP 
94R LED WARNING RED 
96W SPRAY- IN LINER 
96X TONNEAU - HARD 

(916) 353--2000. Ext. 376 
Toft Free l..SOQ.655-0555 

CeH. (916} 825-1622 
Fax (916} 353-2078 

5/2/2018 



Sell, service, and deliver letter 

490 Auto Center Drive, Watsonviffe, CA 95078 
(855} 289 .. 6572 • (855) BUY-NJPA • {831) 480-8497 Fax 

Fleet@ Nat i o nafAutoFleetGro up .com 

6/19/2018 

Tim Marchut 
City of Clayton 
Clayton Police Department 

Sgt. Tim Marchut 
Clayton Police Department 

Clayton, California, 94517 

Dear Tim Marchut, 

QuoteiD: 13971 

Order Cut Off Date: TBA 

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration. 

Page 1 of8 

One (1) New/Unused (2018 Ford F-150 Police Responder (W1P) XL 4WD SuperCrew 5.5' Box, ) and delivered to your 
specified location, each for 

Contract Price 

Tax (8.7500 %) 

Tire fee 

Total 

One Unit 

$42,413.40 

$3,711.17 

$8.75 

-per the attached specifications. Price includes 2 additional key(s). tf· ...:.··· _,:, ~<'- -, ' !.[ ·· 

:'.i~, ·p;:;~::::.:~/=-:t ff! 
This vehicle(s) is available under the National Joint Powers Alliance Contract 1207f6-NAF . Please reference this Contract 
number on all purchase orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of vehicle. 

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call. 

Sincerely, 

Clarke Cooper 

Account Manager 

Email: lidia@wondries.com 

Office: (626) 380-1175 

Fax: (831) 480-8497 

~ 
TOYOTA 

Ia 
\fl!f) GMt:. 

https:/ /www.nationalautofleetgroup.com/Order~equest/SSDPrint/13 971 ?ssdType=OrderR... 6/19/2018 



10/16/17 2018 F,.150 POLICE RESPONDER 
SUPERCREW® 

~ROPRIETARY 

STANDARD EQUIPMENT 
MODEUSERIESJAVAILABIUTY 
• 1 Available Pursuit Rated Modett 
• 3.5L V6 Eco8oost®4x4145"WB 

MECHANICAL 
• 4x4 Etectronic-Shift-On-the.Ay (ESOF) with Neutral Towing 

CapabRity 
• Altemator- 240 amp 
• Axle Front -Independent Front Suspension (IFS) 
• Brakes-4-Wheel Disc with ABS 
• Class IV TraDer Hitch ~ncl Smart Trailer Tow Connector, 4-pinn­

pin wiring, Class IV trailer hitch receiver) 
• Electric Parking Brake . . 
• Electronic Ten-Speed Automatic Transmission With Selectable 

Drive Modes: Nonnai/Tow-Haui/Snow-WetJEcoSetecVSport 
• Engine Hour Meter · 
• Engine Idle-Hour Meter 
• Fail-Safe Cooling 
• Jack ,. 
• SelectShift® Automatic Transmission with Progressive Range 

Select 
• Shock Absorbet'a, Gas - Heavy-Duty, Front . 
• Shock Absorbers, Gas - Heavy..Outy, Outboard Mounted, Rear 
• Springs, Front- Colt · 
• Springs, Rear- Leaf, Two-stage Variable Rate 
• Upgraded Stabilizer Bar, Front 
• steering -Power, Rack-and-Pinion 

EXTERIOR 
• Bumper and.Fascla, Front- Black 
• Bwnper, Rear- Black · 
•. Cargo Lamp - integrated with Center High-mounted Stop Lamp 

(CHMSL) 
• Daytime Running Lamps (DRL) (On/Off Cluster ControUable) 
• Easy Fuel® Captess Fuet.:.Fmer 
• Exhaust-Single Rear 
• F-150 Fender Badge 
• Fuel Tank- Standard Range 26 GaBon 
• Fully Boxed Steel Frame 
• Grille - Black Two Bar Style with Black Nostrils and Black 

Surround 
• Handles, Black- Door and Tailgate with Black Bezel 
• Hooks- Pickup Box.Tie-Down, four (4) 
• Hooks -Front Tow 4x4. two (2) · 
• Minol'$; Sidaview- Manuaf .. folding, Power Glass with Black Skull 

Caps 
• Power Tailgate Lock 
• Spare Tire Carrier- Rear Under Frame 
• Spare Tire/Wheel Lock 
• Stone Cuffs, Front & Rear 
• Tailgate- removable with keY. lode 
• Tites-LT275165R 18 OWL (AfT) 
• Trailer Sway Control 
• Wheels -18" Six-Spoke Machined-Aluminum with Magnetic 

Painted Pockets 
• WIP81'S -Intermittent speed 

INTERIOR/COMFORT 
• 1st Row Power Windows . 
• 21111 Row Po'iler Windows 
• 2.3" ProductiVIty Screen In Instrument ctuster 
• 4.2• Center-s1ack Screen w/Audlo Controls 
• Air Conditioning Registers- Black Vanes with Chrome Knob 
• Black Vinyl Floor Covering 
• Cruise Control 
• DomeLight 
• Fade-to-Off Interior lighting 
• Gauges and Meters- Fuel. Oil Pressure, Transmission 

Temperature and Engine Coolant Temperature Gauges; 
Speedometer, Odometer and Tachometer 

1 Pursuit rating to be tested in official evaluations conducted by the Michigan 
State Police and Los Angeles County Sheriffs Department scheduled for FaU 
2017. 

-1-

INTERIOR/COMFORT (continued) 
• Grab Handles 

- Front-A.PUiar, Driver and Passenger Side 
- Rear- B-PIIIar 

• Hom- Dual-Note 
• Illuminated Entty 
• Manual PJr Conditioning, Single Zone 
• Outside Temperature Display 
• Power Door Locks 

. • Powerpolnt (2) 12V- Front 
• Rear-window with Fixed Glass ~nd Solar Tint 
• Rearvlaw Mirror. Qay/Night 
• Scuff Plate, Driver and Front-Passenger Doors 
• Seat, Front . 

,..... . Pollee-grade heavy~uty cloth 40Jblankl40 
- &-Way power driver/manual passenger 
- BUilt-In steel intrusion plates in both front..seatbacks 

• Seat, Rear-Vinyl, 60/40 flip-up split seat Wl1h elongated cushion 
• Speedometer- Calibrated ·(Includes digital readout) 
• Steering Wheel. Black Urethane-Manual Tilt/Telescoping and 
. Manual Locking .. . 
• Visor, Driver Side; VIsor with Mirror, Passenger .Side 

SAFETY/SECURITY 
• AdvanceTrac® wJRSC® (Roll Stability Controlnl) 
• Ailbags 

- Driver and Passenger Front Alrbags 
- Driver and Passenger Seat-Mounted Sfde Aitbags 
- Safety Canopy® Side-Curtain Airbags (1st and 2M row 

·coverage) 
• Autolock 
• Curve Control 
• Alp Key and Integrated Key Transmitter k~ess..entiY 
• Halo~n Heaalamps 
• IUurmnated Entry 
• MyKe~ 
• Perimeter Atarm 
• Ralnlamp Wiper Activated Headlamps 
• Rear View Camera with Dynamic Hitch Assist 
• Seat Belts, Amve Restraint System (ARS). Three-point Manual 

Lap/Shoulder Belts with Height Adjusters, Pretensionera & 
Energy Mgmt Retractors on Outside Front Positions. Includes 
Auto1ock Features for Child Seats 

• SecuriLoCk® Passive AnU-Theft System (PATS) 
• SOS Post-crash Alert ~temTM 
• Tire P19ssure Monitoring System (TPMS) 

Note: F150 Police Reaponder was designed and developed to meet the 
same federal fuaf system crash standards as relaY vehicles and 
other manufact"rera' pollee vehicles. Ford Police Interceptors are 
the only vehicles on the malket designed for the 7$ mph rear­
Impact crash test. 

DRIVER ASSIST TECHNOLOGY 
• Autolamp- Auto On/Off Headtamps 
• SYNC® 

- Enhanctld Voice Recognition Communications and 
Entertainment System 

- 911 Assist® 
- 4.2" LCD Display in Center Stack 
- Applink® 
- ·smartCh~ing USBPort-one(1) 

FUNCTIONAL 
• 4.2" Productivity Screen with compass in instrument cluster 
• AMIFM Stereo with single-CO -6 speakers 
• Hilf Start Assist 

FX4 OFF~ROAD PACKAGE 
• 3.55 Elect·. . .,.ocking rear-axle 
• 4x4 ''FX4 pad .. bodyslde decal 
• HIU . . . :··rotnt . 
• Off-Road turied~'ftont shock absorbers 
• Skid plates: fuel tank, transfer case and front di~erential 

Ford Division 



10/16/17 

4X4-6.6'Box 

2018 F-150 POLICE RESPONDER 
SUPERCREW® 

·EQUIPMENT GROUP _ 

Electlonic T...speect Automatic Transmission with Selectable Olive ModeS: Normatrrcw-Hauf/Sncw-
WetJEcoSetect/8port . 

::\~~·~r~~~.~~,.. Asslst(47E) 

NOW. On:tellng the TralerTow Package does not Include TraRer Tow Mtrro11. Traber Taw MJrrars are a · 
etandalane option and must be onltred separately. (Option Code: fi4Y/69S) 

Nota: Ordedng ·the Trailer Tow Package does not Include Integrated Brake Controller (871'). Integrated Brake 
Contralfer Is a standafone option and must be otderad 

PROPRIETARY 

W1P 

44G s 

&3A 0 

842 0 

~698 0 

54\'1888 0 

436167Q 0 

1 Subacripliona to aU SirlusX. servfce8 are sold by SlrluSXM after trial period. If you declde to continue a~rvtce after your trial, the subscription plan you choose wltl 
automatica11y ren~ theteafter and you will be charged according to your chosen payment method at then-current ratu. Fees and taxes apply. To cancel you muat call 
SlrlutXM at 1-888-63R349. Sea SllfusXM ~mer Agreement for complete teams at www slriual«TT.com. All feea and programmtnaaubject to change •. Stdua, XM 
and all related markS and logos are trademalt<s of Sirius XM Radio Inc. 

·2-

I = Included in Equipment Group. S =Standard. 0 = Optional, 
P = Packa ed o lion F a Fleet OnJ 0 ·tlon 

-i ' 

1111 

ion. 
on 



10116117 2018 F-150 POLICE RESPONDER 
SUPERCREW® 

EQUIPMENT GROUP 

:·R~f~.®~~;~:.~om aecessory, pre-installed; includes two (2) LED warning lights 
visible on either Sicie'bf'$to,;; iistit bar and two (2) LED lights visible between lower windshield and 
hood (Driver side- Red I Passenger side ... Blue) 

Rote: Not avaiable with Amb<!r LEO Warning Strobe$ 94S 

Amber LEO Warning StrobeS- custom accessory, pre-installed; includes two (2} LEO Amber waming 
lights visible on either side of stop light bar and two (2) LEO Amber lights visible between lower 
windshield and hood · 

Note: Not availabl9 with Red/Slue LEO Warning Strobes 94R 

Stowable Loading Ramps (req. 558 Boxlinkm: NA with 900 Bed Divider, 96X Tonneau Pickup Be){ 
Cover- Han:l.or 96T Tonneau Pickup Box Cover- Soft Folding) 

PROPRIETARY 

94R 0 

94S 0 

96W 0 

90R 0 

I =Included in Equipment Group, S = Standard, 0 = Optional, 
P = Packa ed 0 tion. F = Fleet On 0 tion 

- 3 - Ford Division 



10/16/2017 2018 f·150 POLICE RESPONDER 
PRICE LIST 

(PRICE LEVEL CODE 820) 

· SERIES DEALER 
MODEL BASE VEHICLE PRICE INVOICE CODE WJHOLDBACK 

SUPER CREW XL 4x4 W1P 145 tn. Wheelbase · $40,389 

- DestinatiOn and Oellverv 1.295 

ORDER DEALER 
TRIM SERIES DRIVE EQUIPMENT GROUPS INVOICE CODE W/HOLDBACK 

XL 4x4 160A I EQuipment Group 150A Stcl 

OPnON DEALER· 
DRIVE POWERTRAINS INVOICE CODE W/HOLDBACK 

ENGINE 4x4 99G 3.5L EcoBoost Std 
4x4 44G· Electronic 10 speed automatic transmission Std 

AXLE 4x4 XLI E·locklng 3.55 axle . . Std 

OPnON DEALER 
orHER OPTIONS INVOICE CODE W/HOLDBACK 

AVAILABLE ON ALL 153 Front Ucense Plate Bracket {where available) NIC 
MODELS UNLESS 4SS Power..Siiding Rear-Window with Privacy Glass and Defroster $415. 
OTHERWISE NOTED 595 Fog Lamps -XL 1-

824 Rear Privacy Glass - XL 92 
Rear Privacy Glass- w/435 Incl. 

942 Daytime Rl.lintng Lamps 41 
17C Front I Rear Chroma Bumper .. 161 
188 Running Boards, Black Platform 231 
41H Engine BlOck Heater 83 
53 A Trailer Tow Package 

.. 
916 

64R Dual Po:wer Glass/Manual Folding Mirrors w/ Heat/Turn -XL 280 
54Y ManuaUy Telescoping/Power Glass/ManuaiMFolding Trailer 364 

Tow Mirrors -XL 
55B BoxUnk-Xl 73 
57Q Rear Window Defroster- XL 203 

Rear Window Defroster- w/435 Incl. 
&9S Super Puddle (LED Puddle/Side Mirror Light)· 161 
61P Power Passenger Seat 10 Way '272 
63E Foldable Pick Up Box Bed Extender 231 
'6SS Pickup Box Access Step . 2.99 
63T Tailgate Step 345 
m TraDer Brake Controller 263 
76R Reverse Sensing System 263 
85H Back Up Alarm System ·us 
90D Bad OMder (req. 558) 272 
90R Bad Ramps (req, 558) -Late Availability 648 
91A Sm.oker's Package 88 
94R Red /Blue LED Wamlng Strobes 667 
94S Amber Warning Strobes 621 
88P Bedllner - Plastic, Drop-In 323 
9&T Tonneau .Pickup Box Cover· Soft Folding 483 
88W Badliner- Spray--In · 458 
96X Tonneau Pickup Box Cover • Hard 916 

AUDIO 
sac Single CO with Sirius - wl 1SOA 180 

PROPRIETAR 

SUGGESTED 
RETAIL 

$42515 
1,285 

SUGGESTED 
RETAIL 

Std 

SUGGESTED 
RETAIL 

Stcl 
. Std 

Std 

SUGGESTED 
RETAIL 

N/C 
$450 

140 
100 

Incl. 
45 

175 
250 
90 

986 
305 
395 

80 
220 

lncL 
17G 
295 
250 
325 
375 
275 
275 
125 
295 
595 
85 

725 
675 
350 
526 
495 
995 

195 

L------------------.!..-------:--------------------·-·-·--
·A·· 10/16/17 9:26PM Ford Division 
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FAST SIGNS INVOICE: PH 96538 
More than fast. More than signs~ 

Page 1 of 1 Date Ordered: 7/17/2018 10:50:22AM 
Due Date: 7/20/2018 Time: . 4:30:00PM PLEASANT HILL FASTSIGNS Phone (925) 686-0771 

2835 Contra Costa Blvd Ste. D Fax. (925) 933-2679 
Pleasant Hill, CA 94523 Email: 16@fastsigns.com 

Sales Person: Christer Holm 
Clerk: Christer Holm 
Date Printed: 7/19/2018 

Project Description: INSTALLED- POLICE CAR GRAPHICS F-150 

Customer: 
Ordered by: 
Phone: 

PRODUCT 

RTA 

CLAYTON POLICE 
TIMMARCHUT 
(925) 437-21 03 

DESCRIPTION 

*RTA lettering (Based on Total 
Area, Height by Width) 

Color: SAPPHIRE/WHITE 

QTY 

1 

SIDES 

1 

6000 HERITAGE TRAIL 
CLAYTON, CA 94517 

Email: TIM.MARCHUT@CLAYTONPD.COM 

HxW UNIT COST TOTALS 

1x1 $375.00 $375.00 

Text: POLICE EMBLEM ON BOTH SIDES OF CAR SPANNING ACROSS FRONT & REAR DOORS 
LETTERING ON TRUNK LIP, #1742 
SMALL VEHICLE IDENTIFICATION #'S (4-SETS) 
X1 ) 1742 (ROOF) RTA 

MISC *3M Scotchgard Clear Paint 
Protection for rear doors 

MISC *NON-TAXED LABOR 

Text: INSTALLATION 

Other Payments: 
Form of Payment 

TERMS: Payment due upon completion of order. 

RECEIVED/ACCEPTED BY 

Bill To: CLAYTON POLICE 
Attention: TIM MARCHUT 
6000 HERITAGE TRAIL 
CLAYTON, CA 94517 

1 1 

1 1 

I I 
Amount Initials 

I I 
DATE 

30x6 $125.00 

OxO $225.00 

Line Item Total: 
Tax Exempt Amt: 
Subtotal: 
Taxes: 
Total: 

Total Payments: 
Balance Due: 

$125.00 

$225.00 

$725.00 
$125.00 
$725.00 

$52.50 
$777.50 

$0.00 
$777.50 

Copyright©2015 FASTSIGNS International, Inc 

SVSTEM\FASTSIGNS_CRYSTAL_Invoice·FII01 
More than fast. More than signs. ™ 

r--

r--
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661 Garcia Avenue Pittsburg, CA 94565 
Phone: 925-370-2144 Fax: 925-370-2087 

Sell Clayton Police Department 
To: ITim Marchut 

6000 Heritage Trail 
Clayton, CA 94517 
Phone: 925-437-2103 

Ship Via 
Location: 
Blanket PO: 

Ship from Warehouse 
Lehr - Pittsburg 

Vehicle Information: 
2019 FORD F1 SO PPV, Color: 8/W 

Item No. Description 

Z3 SIREN CONTROLLER 
C3100F15015 100 WATI SPEAKER & BRACKET F-150 (2015+) 

Quote Number. 
Document Date: 

Terms: 
Payment Method: 

Ship Clayton Police Department 
To: Attention Tim Marchut 

6000 Heritage Trail 
Clayton, CA 94517 
Phone: 

Customer 10 

SalesPerson 

Category Quantity 

CODE3 1 
CODE3 

C3100F15015-2 100 WATI SPEAKER & BRACKET F-150 (2015+) 2 BKT CODE3 1 
3450 SIREN AMP CODE3 1 
MDASHCPE DASH MOUNT PREEMPTION EMITIER CODE3 1 
SVFSD-TD FLEX SUPERVIOSR, single-color, 2 white takedowns-a CODE3 1 
SFMTG-F150 MOUNT KIT F150 CODE3 1 
GF1092FDT15F150 T-RAIL FREE STANDING MOUNT KIT 15-19 F-150 SET INA 1 
GK1119181SSSCA DUAL T-RAIL GUN MT 1 BLAC-RAC LOCK/1 SETINA 1 

SHOTGUN LOCK 
189 MOUNT KIT UNITY 1 
189RH MOUNT KIT UNITY 1 
X335PL-0002 LED BLK SPOTLIG UNITY 2 
I INSTALLATION CHARGES LABOR 2 
425-6500 Contour Console, JD, F150 SSV 2018+ JOTTOOES 1 
425-6038 BEVERAGE HOLDER JOTIODES 1 
425-6260 UPPER ARM REST JOTIODES 1 
425·6651 {3) 12v Outlets, 2· Faceplate JOTTODES 1 
MMSU-1 MAGNETIC MIC KIT MAGMIC 1 
TM-5502-SMP HINT MOUNT HINT 1 
OH-D911-12 DISPLAY HOLDER FOR OATA911 M6/M7 DISPLAY HINT 1 
SI340U SECURE IDLE SECUREIDL , 
ECVDMLTALOO LED DOME LIGHT SOUNDOF 1 
C-STIK-ARB 6-TRS3 AMBER,1T RIB ENDS CODE3 1 
M180S-R 180 LIGHT RED OS Mirror COOE3 1 
M180S-B 180 LIGHT BLUE PS Mirror CODE3 1 
BSM-BKT -F1 SO F1 SO Under Mirror Bracket, Pair CODE3 1 
M180S-B 180 LIGHT BLUE L/R Running Board Center CODE3 2 
M180S-R 180 LIGHT RED L/R Running Board Center CODE3 2 
RBKT18 MNT KIT F-150 WHELEN 
LINV2R LINZ V RED OS Tail WHELEN 
LINV28 LINZ V BLUE Ps Tail WHELEN 
RBKT19 MNT KIT F-150 WHELEN 
RSB03ZCR TIR3 HORIZ.BLUE OS WHELEN 

Sales Quote 

Unit Price 

795.00 
191.66 
191.66 
290.80 
189.23 
735.00 
94.50 

152.15 
740.05 

45.50 
45.50 

379.165 
750.00 
577.50 
48.75 
51.00 
38.59 
24.83 

373.27 
89.55 

141.79 
60.75 

617.18 
96.68 
96.68 
31.14 

96.685 
96.685 
44.10 

164.50 
164.50 
44.10 
68.60 

Page: 1 

13004 
7/23/2018 

Net30 

1656 
Mike McGee 

Total Price 

795.00 
191.66 
191.66 
290.80 
18923 
735.00 
94.50 

152.15 
740.05 

45.50 
45.50 

75833 
1,500.00 

577.50 
48.75 
51.00 
38.59 
24.83 

373.27 
89.55 

141.79 
60.75 

617.18 
96.68 
96.68 
31.14 

193.37 
19337 
44.10 

164.50 
164.50 
44.10 
68.60 



661 Garcia Avenue Pittsburg, CA 94565 
Phone: 925-370-2144 Fax: 925-370-2087 

Sell Clayton Police Department 
To: tTim Marchut 

6000 Heritage Trail 
Clayton, CA 94517 
Phone:925-437-2103 

Ship Via 

Location: 
Blanket PO: 

Ship from Warehouse 

Lehr - Pittsburg 

Vehicle Information: 
2019 FORD F150 PPV, Color: 8/W 

Item No. 

RSB03ZCR 
YJP6WW 
VR 
VB 
GMB-F150 
CD3766RW 
CD3766BW 
INSTALL 
MBSU 
03-0115 
I 
F 

Amount Subject to Sales Tax 
Amount Exempt from Sales Tax 

Description 

TIR3 HORIZ.BLUE PS 
XT6 Single Color, White Rear Bumper R 
HIDE-A-LED RED OS Low Headlight 
HIDE-A-LED BLUE PS Low Headlight 
Grill Bracket F150 
Chase light R/W 
Chase Light Blue/White 
INSTALL MATERIALS 
CABLE 17' RG58U 
WIRING HARNESS 
INSTALLATION CHARGES 
Shipping Charges 

13563.77 
195.00 

Quote Number: 
Document Date: 

Terms: 
Payment Method: 

Ship Clayton Police Department 
To: Attention Tim Marchut 

6000 Heritage Trail 
Clayton, CA 94517 
Phone: 

Customer ID 

SalesPerson 

Category Quantity 

WHELEN 1 
CODE3 2 
CODE3 
WHELEN 1 
CODE3 2 
CODE 3 
CODE3 
OTHER 
RADIO 
PATROLPO 
LABOR 
OTHER 

Sales Quote 

Unit Price 

68.60 
59.355 
60.23 
60.23 

35.695 
89.24 
89.24 
95.00 
16.50 

595.00 
3,450.00 

195.00 

Subtotal: 

Page: 2 

13004 
7/23/2018 

Net 30 

1656 

Mike McGee 

Total Price 

68.60 
118.71 
60.23 
60.23 
71.39 
89.24 
89.24 
95.00 
16.50 

595.00 
3,450.00 

195.00 

Total Sales Tax: 
$13,758.77 

$1,119.01 

Total: $14,877.78 



Mobile Living Truck Tops and More 
1420 Concord Ave 

Concord, CA 94520 
925-691-4902 
925-689-5454 

Invoice 1oooos 
o·rder 

Customer: 

TIM MARCHUT 
CLAYTON POLICE DEPT. 
6000 HERITAGE TRAIL 
CLAYTON, CA 94517 

Phone: 925-437-2103 

Ship To: 

TIM MARCHUT 

Date: 07/14/18 
Page: 1 

CLAYTON POLICE DEPT. 
6000 HERITAGE TRAIL 
CLAYTON, CA 94517 

Order:. 

lt~m . Description · . . ·~ Quantity · · . Price -. A~ount 
~ .. . . . ' 

ATTN:SGT TIM MARCHUT 
2018 FORD F150 CREW CAB 5. 
LEER 750 SPORT 
LESS DISCOUNT 

LABOR LABOR 
UNIT IS 3 WEEKS OUT FROM 0 

15% RESTOCKING FEE ON STORE ITEMS 
NO RETURNS ON SPECIAL ORDER ITEMS 

THANK YOU FOR YOUR PAYMENT! 

1 0.00 
1 0.00 
1 1850.00 
1 -100.00 
1 100.00 
1 0.00 

Sub-Total: 
Tax:[8.75%]: 

Total: 

Paid: 
Amount Due: 

0.00 
0.00 

1850.00 T 
-100.00 N 
100.00 N 

0.00 

1850.00 
161.88 * 

2011.88 

0.00 
2011.88 
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Department 

MUNICIPAL POOLING AUTHORITY- ZU17-18 VEHICLE DAMAGE PROGRAM 

CITY OF CLAYTON 

Vehicle Inventory as of;J..#:fZCJf7 3 /' / Z.O \ ~ 
City ID Use Year Make Model 

Clayton as of October 5, 2017 

0298 

Striper 
Trailer 
Utility Trailer 

Mower 

Mower 

Irrigation 

Crew cab 
Tractor 

Radar 
T . .Q.v [ I'Y\OV'W EDC Command Trl 

'1\'\- ----.__ 15345 
--\-a f(lti..\ • ~~1728 Pick Up 

1729 Chiefs 
..:= 1731 P~t• ol Deeo, 

1732 Patrol 
1734 Patrol 
1735 Patrol 
1736 Patrol 
1737 Patrol 
1738 Patrol 
1739 Motorcycle 
1740 Patrol- Sgt 

1987 VERME 
1999 LASER II 
2008 CARSON 
2005 CARSON 
2000 POlARIS 
1995 TORO 
2005 FORD-
2011 TORO 
1992 FORD 
2000 FORD 
2005 CHEVROLET 
1999 FORD 
2006 FORD 
2011 FORD 
2007 FORD 
2015 HOLLAND 
1999 FORD 

1998 SMART 
2007 TRAILER 
2007 CARSON 
1971 PLYMOUTH 
2006 FORD 
2005 FORD 
2668 I"ORD 
2009 FORD 
2011 FORD 
20~1 FORD 
2011 FORD 
2015 FORD 
2016 FORD 
2016 Zero 
2017 · FORO 

CITY OF CLAYTON VEHIClES OVER DEDUCTIBLE 

Chipper 
5900 
Carrier 
Carrier 
All Terrain 6 Wheeler 
325D 

- Rang~r Pick up -
EM-360 
OS Tractor 
F-350 4dr crew cab 
Van 
F--450 Utility 2dr 
Dump Truck 
F-250 
F-450 
U80C 
450 4x2 Bucket Truck 

Radar Trailer 
Onsite 
Carrier 
Satellite 
Ranger 
Crown Victoria 
Crown victoria 
Crown Victoria 
Crown Vic 
Crown Victoria 
Crown Victoria 
Patrol 
SUV Utility 
DSP 
suv 

Lic#/Vin# ACV 

2114 $2,225 
BA499 $3,130 
1286057 $3,377 
1188480 $4,180 
VIN119223 $4,600 
50122 $5,467 
1195335 - $9,125 
311000167 $15,870 
E376864 $16,012 
VIN06898 $16,790 
1270029 $18,805 

$19,260 
1213135 $21,898 
137334 $21,985 
VIN26245 $24,415 
NFC727048 $69,999 
E022633 $34,124 

1048823 $6,194 
1206159 $6,670 
1267240 $7,020 
VIN18S430 $7,272 
VIN06397 $10,597 
VIN178443 $9,927 
1286129 $16,673 
1206168 $21,936 
BX169607 $27,080 
VIN182691 $30,866 
VIN185894 $30,718 
VIN88315 $37,905 
VIN28213 $39,900 
806252 $21,589 
VINC86302 $54,000 

PAGE 1 OF 1 





AGE A PO 
TO: 

·FROM: 

DATE: 

HONORABLE MAYOR AND COUNCILMEMBERS 

JANET BROWN, CITY CLERK 

August 21., 2018 

Agenda Date: 8 ~ 2k'Z.OI~ 
An da ltem: 3e 

SUBJECT: Accept the resignation of Nancy Morgan on the Trails and Landscaping 
Committee (TLC) 

RECOMMENDATION 
Accept the resignation of Ms. Nancy Morgan as a resident member on the Trails and 
Landscaping Committee (TLC) Citizen Advisory Committee. 

DISCUSSION 
On July 24, 2018, Ms. Nancy Morgan submitted her written resignation from the citizens 
advisory Trails and Landscaping Committee. 

This resignation results in six (6) seats filled on the up-to-eleven (11) membered Trails and 
Landscaping Committee. Ms. Morgan served on the Trails and Landscaping Committee 
since February 2016. 

Attachments: Resignation letter from Ms. Morgan (1 page) 



Laura Hoffmeister 

Subject: FW: Trails committee 

-----Origina I Message-----
From: Nancy Morgan [mailto:nancy-morgan @comcast.net] 
Sent: Tuesday, July 24, 2018 3:46PM 
To: Laura Hoffmeister 
Subject: Trails committee 

Laura 
I am moving to Lodi in August so l.am resigning from the Trails and Landscape Committee. It has been a pleasure 
working with you and I wish you the best in the future. 

Nancy Morgan 

Sent from my iPhone 

1 



Agenda Date: & '2) -?918 

AGE DA 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CITY MANAGER 

DATE: 21 AUGUST 2018 

Gary A. N r 
City Manager 

SUBJECT: APPROVE; FIRST AMENDMENT TO PROFESSIONAL ENGINEERING 
SERVICES AGREEMENT FOR CONTINUATION OF CONTRACT 
CITY ENGINEERING SERVICES 

RECOMMENDATION 

m:3~ 

It is recommended the City Council, by Consent Calendar minute motion, adopt the 
attached Resolution approving a First Amendment to the Professional Engineering Services 
Agreement with Harris & Associates, Inc., a California corporation, for the continuation of 
contract city engineering services with the proposed two modifications. 

BACKGROUND 
Ever since November 1993 the City of Clayton has provided its necessary city engineering 
services through the provision of a qualified and licensed engineering firm to perform the 
specified services. In August 2017 following the vetting of several licensed engineering 
firms, the City Council approved a Professional Engineering Services Agreement with the 
firm of Harris & Associates, Inc., having a regional office located in the adjacent city of 
Concord. From within that company, Mr. Scott Alman, PE, and its Director of Engineering 
Services, was appointed by the City Council to be the Clayton City Engineer. 

The Agreement stipulates a host of engineering service rates depending on the scope of 
services being provided, and approved a monthly engineering retainer for basic services 
charged to the City General Fund at $9,585.00. That sum was recognized at the time as an 
amount higher than the former city engineer's contract rate yet lower than the increase being 
sought by Permco as well as less than that of other engineering firms also interested in 
contracting with the City. 

The duration of the Agreement was purposefully set at one (1) year to allow both parties to 
evaluate expectations and satisfaction with the contractual arrangement following an initial 
year of performance. The Agreement expired on 15 August 2018. 



Subject: Adopt Resolution approving a First Amendment to the Professional Engineering Services Agm't. 
Date: 21 August 2018 
Page 2 of3 

DISCUSSION 
On August 7th the City Engineer and the City Manager met to discuss performance 
evaluation during the last year and to converse on arrangements going forward. Each party 
was very satisfied with the elevated city engineering quality and perspectives, 
responsiveness, and team involvement achieved by this changeover, yet both parties 
acknowledged the transition and amounts of workload were more challenging than originally 
expected. It was estimated the length of time to become fully productive due to ramping up 
on the City's history and past/current engineering service needs was approximately 5-6 
months. However, having now completed one year of contract city engineering services for 
and to the City, each party is convinced performance and production levels going forward 
will be readily increased and attained. 

Bearing on those evaluations, it is mutually proposed the City continue to retain the contract 
city engineering services of Harris & Associates (and Mr. Alman as Clayton City Engineer) 
with the following adjustments to the underlying Professional Engineering Services: 

1. Retain the existing city engineering service rates, as listed in Exhibit A of the 
Agreement, for an additional one (1) year period through 31 August 2019; 

2. Starting in September 2019, allow the monthly retainer service rate to increase by a 
factor of 90°/o of the corresponding annual percentage increase in the Consumer Price Index 
(CPI) for the period of June- June using the CPI issued by the Bureau of Labor Statistics, 
United States Department of Labor, for All Urban Consumers (Base Period 1982-84 = 100) 
for the San Francisco - Oakland - Hayward, CA metropolitan statistical area; 

3. Starting in September 2019, allow all other engineering services rates to increase by 
a factor of 1 00% of the corresponding CPI increase noted in section 2 above; and 

4. Modify the Term and the Termination sections of the Agreement to an on-going 
contractual arrangement substituting a ninety (90) days written notification requirement by 
either party for termination. 

5. Modify the language in Section 12, Indemnification, for compliance with new state 
law regarding design services indemnifications, as of 01 January 2018. 

The incorporation of these modifications to the underlying Agreement, embodied in the 
proposed First Amendment, will assist in stabilizing city engineering services provided to 
and by the City, and serve to smooth-out rate adjustments to avoid the past drought and 
tsunami rate issues the City and its prior contractor experienced in the past. 

FISCAL IMPACT 
During the initial eleven (11) months of contract services, the City paid $318,940 for all city 
engineering services provided by Harris & Associates, with a recovery percentage of 16o/o 
from third party deposit accounts (note: the month of June 2018 is not yet "closed"). Over 
that same time period, the City operated in FY 2017-18 with an annual balanced revenue-



Subject: Adopt Resolution approving a First Amendment to the Professional Engineering Services Agml 
Date: 21 August 2018 
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expenditure budget, as did its other enterprise and special revenue funds that utilized 
contract city engineering services. Using the same engineering services rates in FY 2018-19 
as in FY 2017-1'8 will cause little to no increase in financial impact unless greater 
engineering service volumes are necessitated. 

In subsequent fiscal years, the City can manage and budget for the nominal CPI increases 
in the engineering services rates. 

Attachments: A. City Resolution with First Amendment [6 pp.] 
B. Professional Engineering Services Agreement, 2017 [15 pp.] 



RESOLUTION NO. -2018 
ATTACHMENT A 

A RESOLUTION APPROVING A FIRST AMENDMENT TO THE 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT FOR 

CONTRACT CITY ENGINEERING SERVICES BETWEEN THE CITY 
OF CLAYTON AND HARRIS & ASSOCIATES, INC. AUTHORIZING 
ADJUSTMENTS IN CONTRACT ENGINEERING SERVICES RATES 

AND TERM OF THE AGREEMENT 

THE CITY COUNCIL 
City of Clayton, California 

WHEREAS, as a general law city of the state of California and as a municipality, the 
City of Clayton is authorized to procure and contract for the provision of necessary local 
public services, including city engineering services; and 

WHEREAS, by City Resolution No. 63-93 adopted on 03 November 1993, the City of 
Clayton commenced its history of contracting with a qualified engineering firm to 
perform specified and requested city engineering services and inspection, design, and 
engineering management services of the City; and · 

WHEREAS, after vetting several prospective contract city engineering firms, on 14 
August 2017 at a duly noticed Special Meeting of the Clayton City Council, the city 
engineering needs of the City were continued in contract form by its approval of a 
Professional Engineering Services Agreement ("Agreement") with Harris & Associates, 
Inc., a California ·corporation; and 

WHEREAS, the duration of the Agreement was initially approved for a period of one (1) 
year from 15 August 2017 and therefore said Agreement will expire unless the 
Agreement is extended by written amendment acceptable to the parties thereto; and 

WHEREAS, prior to the expiration of the Agreement the city manager met with the 
appointed city ~ngineer to discuss performance and satisfaction of the city engineering 
services performed during the initial year of contract, and each party is desirous of 
continuing the contractual arrangement into subsequent years with adjustments to the 
engineering rates and the term of the Agreement; and 

WHEREAS, it is the recommendation of the City Manager that the City's continuation of 
contracting for city engineering services is the preferred and most economical method 
for the provision of city engineering services in this small municipality, and that Harris & 
Associates, through City Engineer Scott Alman, has provided an enhanced level and 
quality of such professional engineering services during the initial year of contract; 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California 
does hereby find, determine and approve as follows: 

Section 1. The above Recitals are true and correct facts pertaining to a matter of 
important public policy to the City. 

1 



Section 2. That the First Amendment to the Professional Services Agreement with the 
professional engineering firm of Harris & Associates, Inc., attached hereto as 
"Attachment 1" and incorporated herein as if fully set forth in this Resolution, does 
therein set forth the modified terms and conditions for the continued retention of Harris 
& Associates, Inc., to provide contract professional city engineering services for and to 
the City, and therefore said First Amendment to the Agreement is hereby approved and 
adopted. 

Section 3. The City Manager is hereby authorized and directed to execute the First 
Amendment to the Agreement for and on behalf of the City of Clayton, a true and 
correct copy of the First Amendment attached hereto as "Attachment 1." 

Section 4. This Resolution shall and does take immediate effect from and after its 
passage and adoption. 

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a 
regular public meeting thereof held on the 21st day of August 2018 by the following 
recorded vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 
THE CITY COUNCIL OF CLAYTON, CA 

Keith Haydon, Mayor 
ATTEST: 

Janet Brown, City Clerk 

2 



ATTACHMENT 1 

FIRST AMENDMENT TO PROFESSIONAL ENGINEERING SERVICES AGREEMENT 
BETWEEN CITY OF CLAYTON, CALIFORNIA, AND HARRIS & ASSOCIATES, INC. 

This First Amendment to the Professional Engineering Services Agreement ("First Amendment") 
is entered into on 21 August 2018 by and amongst the City of Clayton, California ("City"), a 
municipal corporation, and Harris & Associates, Inc., a California Corporation ("Consultant"). 

RECITALS 

A. WHEREAS, in August 2017 the City and Consultant entered into that certain Professional 
Engineering Services Agreement to perform all necessary professional engineering services for 
the City ("Agreement"). 

B. WHEREAS, the express term of the Agreement (Section 5) was for a period of one (1) 
year (twelve consecutive months) from the date of 15 August 2017 and therefore shall 
automatically expire unless extended by written amendment. 

C. WHEREAS, the City and the Consultant mutually desire to amend certain provisions of 
the Agreement for good and valued consideration to incorporate modifications in the Term and 
Compensation sections of which the parties hereby acknowledge and agree as follows: 

AGREEMENT 

Now therefore, in exchange for goods and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

1. Subdivisions a. and b. of Section 2. Compensation of the Agreement are hereby 
amended to read as follows: 

"a. From 01 September 2018 through 31 August 2019, the City shall 
continue to pay for services satisfactorily rendered by Consultant under the 
Agreement in accordance with the initial rates in the Schedule of Charges 
first approved in August 2017, as set forth in Exhibit "A." 

b. Commencing 01 September 2019 and every one (1) year thereafter 
(twelve consecutive months), the Schedule of Rates listed in Exhibit "A" will 
be increased as follows by the corresponding annual percentage increase in 
the June - June Consumer Price Index (CPI) issued by the Bureau of Labor 
Statistics, United States Department of Labor, CPI - All Urban Consumers 
(Base Period 1982-84 = 100) for the San Francisco - Oakland - Hayward, CA 
metropolitan statistical area: 

1 



1. Administrative (Funded By General Fund) Monthly Rate 
Monthly Rate is annually adjusted by 90% of the corresponding CPI 

increase, rounded up or down to the nearest whole dollar. 

2. All Remaining Schedules of Hourly Rates (as contained in Exhibit "A") 
Hourly rates are annually adjusted by 100% of the corresponding CPI 

increase." 

Subdivision c. of Section 2 shall remain in full force and effect. 

2. Section 5. Term of the Agreement is hereby amended in its entirety to read 
as follows: 

"Consultant shall perform its services in a prompt and timely manner and as 
directed and authorized by the City Manager. The term of this Agreement 
shall continue each year hereafter so long as the City or the Consultant is 
satisfied with its terms, conditions, and performance. 

Consultant shall complete the services within. the term of this Agreement and 
shall meet any other established schedules and deadlines. Consultant's 
performance may be evaluated and reviewed by City on a periodic basis, as 
determined by the City in its sole discretion. A copy of the evaluation will be 
sent to Consultant for comments. If performed, the evaluation, together with 
the comments may be retained as part of the Agreement record." 

3. Section 12. Indemnification of the Agreement is hereby amended in its 
entirety to read as follows: 

"a. To the fullest extent permitted by law, Consultant shall defend (with 
counsel of City's choosing), indemnify and hold the City, its officials, 
officers, employees, volunteers, and agents free and harmless from 
any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, in any manner arising 
out of, pertaining to, or incident to any acts, errors or omissions, or 
willful misconduct of Consultant, its officials, officers, employees, 
subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this 
Agreement, including without limitation the payment of all damages, 
expert witness fees and attorney's fees and other related costs and 
expenses. Consultant's obligation to indemnify shall not be restricted 
to insurance proceeds, if any, received by Consultant, the City, its 
officials, officers, employees, agents, or volunteers. 
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b. To the extent required by Civil Code section 2782.8, which is fully 
incorporated herein, Consultant's obligations under the above 
indemnity shall be limited to claims that arise out of, pertain to, or 
relate to the negligence, recklessness, or willful misconduct of the 
Consultant, but shall not otherwise· be reduced. If Consultant's 
obligations to defend, indemnify, and/or hold harmless arise out of 
Consultant's performance of "design professional services" (as that 
term is defined under Civil Code section 2782.8), then upon 
Consultant obtaining a final adjudication that liability under a claim is 
caused by the comparative active negligence or willful misconduct of 
the City, Consultant's obligations shall be reduced in proportion to 
the established comparative liability of the City and shall not exceed 
the Consultant's proportionate percentage of fault." 

4. Section 15. Termination or Abandonment of the Agreement is hereby 
amended in its entirety to read as follows: 

"Should the City or the Consultant wish to terminate the Agreement, 
each party has the right to do so by filing with the other a Notice of 
Termination with said notice having an effective termination date of 
ninety (90) days from the date of service of the notice. In such event, 
City shall be immediately given title and possession to all original field 
notes, drawings and specifications, written reports, design works, 
City-procured software, electronic files and records, and other 
documents produced or developed for that portion of the work 
completed and/or being abandoned. City shall pay Consultant the 
reasonable value of services rendered for any portion of the work 
completed prior to termination. If said termination occurs prior to 
completion of any task for the Project for which a payment request 
has not been received, the charge for services performed during such 
task shall be the reasonable value of such services, based on an 
amount mutually agreed to by City and Consultant of the portion of 
such task completed but not paid prior to said termination. City shall 
not be liable for any costs other than the charges or portions thereof 
which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to 
damages or compensation for termination of work." 

5. Except as otherwise specifically set forth in this Agreement, the remaining 
provisions of the Agreement shall remain in full force and effect. 

3 



IN WITNESS WHEREOF, the parties have executed this First Amendment to the Professional 
Engineering Services Agreement on the date above written. 

CITY OF CLAYTON, CALIFORNIA 

By: ____________________ __ 

Gary A. Napper 
City Manager 

ATIEST: 

Janet Brown/ City Clerk 

4 

HARRIS & ASSOCIATES, INC. 

By: __________________________ _ 

Printed Name: ----------------------
Its (title): _____________ _ 

By: __________________________ __ 

Printed Name: ----------------------
Its (title): ____________ _ 



ATTACHMENT B 

CITY OF CLAYTON 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

This Agreement is made and entered into as of August 14, 2017 by and between the 
City of Clayton, a municipal corporation organized and operating under the laws of the State of 
California with its principal place of business at 6000 Heritage Trail, Clayton, California 94517 
("City"), and Harris & Associates, Inc., a California Corporation, with its principal place of 
business at 1401 Willow Pass Road, Suite 500, Concord, CA 94520 (hereinafter referred to as 
"Consultant"). City and Consultant are sometimes individually referred to as "Party" and 
collectively as "Parties" in this Agreement. 

RECITALS 

A. City is a public agency of the State of California and is in need of professional 
services for the following project: 

City Engineer and Engineering Services (hereinafter referred to as "the Project"}. 

B. Consultant desires to perform and assume resp~nsibility for the provision of 
certain professional engineering services required by the City on the terms and conditions set 
forth in this Agre·ement. Consultant is duly licensed and has the necessary qualifications to 
provide such range and scope of services. 

C. The Parties desire ,by this Agreement to establish the terms for City to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide t.he City with the professional engineering services 
described in the Scope of Services attached hereto as Exhibit "A." 

For the purposes of the services provided by this Agreement, the Consultant 
shall report directly to and take assignments from the City Manager. The Consultant and the 
City Manager will meet on a weekly basis, at the discretion of the City, to discuss and review the 
progress of services provided under this Agreement. 

With respect to claims that may be asserted by third parties arising from the 
Consultant's actions as City Engineer, the Consultant shall be entitled to assert any immunities 
or similar defenses that would be available to the City in defense of such actions against a City 
employee or official provided such immunities or similar defenses are legally extendable to 
Consultant. The City shall use commercially reasonable effort~ to include language in third party 
contracts requiring third party contractors and consultants to provide insurance and 
indemnification protection to .City's agents, including Consultant, to the same extent the City is 
provided insurance and indemnification protection. Notwithstanding anything to the contrary, 
nothing herein shall be construed or interpreted to be a guarantee that such insurance and 
indemnification protection shall be afforded to Consultant by third party contractors and 
consultants and their insurers. 
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2. Compensation. 

a. The City shall pay for services satisfactorily rendered by Consultant under 
this Agreement in accordance with the Schedule of Charges set forth in Exhibit "A." 

b. The Schedule of Charges may be adjusted by mutual agreement of the 
City and the Consultant once annually, any changes to be effective on September 1st of the 
next year. 

c. Consultant shall submit to City monthly itemized statement(s) which 
identifies the specific project(s) worked on, indicates the work completed and hours of Services 
rendered by Consultant. The statement shall describe the amount of Services provided since 
the effective date of this Agreement through the date of the statement. City shall, within thirty 
(30) days of receiving such statement, review the statement and pay all approved and 
undisputed charges thereon. Consultant shall not be reimbursed for any expenses unless it 
received prior written authorization from the City or such expenses are otherwise authorized 
herein. 

3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal 
consultations with the other party indicate that a change is warranted, it shall be processed in 
the following manner: a letter outlining the changes shall be forwarded to the City by Consultant 
with a statement of estimated changes in fee or time schedule. An amendment to this 
Agreement shall be prepared by the City and executed by both Parties before performance of 
such services, or the City will not be required to pay for the changes in the scope of work. Such 
amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred and services rendered under this Agreement shall be maintained by Consultant and 
made available at all reasonable times during the contract period and for four ( 4) years from the 
date of final payment under the contract for inspection by City. Upon termination or expiration of 
this Agreement, all such records shall be delivered to the custody of the City within thirty (30) 
calendar days of the effective date of such termination or expiration. 

5. Term. 

Consultant shall perform its services in a prompt and timely manner and as directed and 
authorized by the City Manager. The term of this Agreement is one (1) year (twelve consecutive 
months) from its effective date and shall go into effect on 15 August 2017. The Agreement may 
be extended by written amendment. Consultant shall complete the services within the term of 
this Agreement, and shall meet any other established schedules and deadlines. The Parties 
may, by mutual written consent, extend the term of this Agreement. Consultant's performance 
may be evaluated and reviewed by City on a periodic basis, as determined by the City in its sole 
discretion. A copy of the evaluation will be sent to Consultant for comments. If performed, the 
evaluation, together with the comments shall be retained as part of the Agreement record. 
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6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of this Agreement for 
delays in performance· caused by circumstances beyond the reasonable control of the non­
performing party. For purposes of this Agreement, such circumstances include but are not 
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; . war; riots and 
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; 
sabotage or judicial restraint. 

b. Shoul.d such circumstances occur, the non-performing party shall, within a 
reasonable time of being prevented from performing, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to 
resume perforillance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state and local government, _including Cat/OSHA requirements. 

8. Standard of Care 

Consultant's services will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Consultant shall not assign, sublet, or transf~r this Agreement or any rights under or 
interest i·n this Agreement without the prior written consent of the City, which may be withheld 
for any reason. Any attempt to so assign or so transfer without such consent shall be void and 
Without legal effect and shall constitute grounds for termination. Subcontracts, if any, shall 
contain a provision· making them subject to all provisions stipulated in this Agreement. Nothing 
contained herein ·shall prevent Consultant from employing independent associates and 
subconsultants .as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No 
employee or agent of Consultant is nor shall become an employee of City by virtue of this 
Agreement. The work tQ be performed shall be in accordance with the work de$Cribed in this 
Agreement, subject to such directions and amendments from City as herein provided. 

11. Insurance. Consultant shail not commence work for the City until it has provided 
evidence satisfactory to the City it has secured all insurance required under this section. In 
addition, Consultant shall not allow any subcontractor to commence work on any subcontract 
until it has secured all insurance required under this section. 
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a. Commercial General Liability 

(i) The Consultant shall procure and maintain, during the 
performance of all work under this Agreement, in amounts not less than specified herein, 
Commercial General Liability Insurance, in a form and with insurance companies acceptable to 
the City. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 00 01) or exact equivalent. 

(iii) Commercial General Liability Insurance must include coverage 
for the following: 

( 1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per ProJect 
(6) Explosion, Collapse and Underground (UCX) exclusion 

deleted 
(7) Contractual Liability with respect to this Contract 
(8) Broad Form Property Damage 
(9) Independent Consultants Coverage 

(iv) The policy shall contain no endorsements or provisions limiting 
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one 
insured against another; (3) products/completed operations liability; or (4) contain any other 
exclusion contrary to the Agreement. 

(v) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status using ISO endorsement forms CG 20 10 1 0 01 and 20 37 10 01, or 
endorsements providing the exact same coverage. 

(vi) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the City, and 
provided that such deductibles shall not apply to the City as an additional insured. 

b. Automobile Liability 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, · in a form and 
with insurance companies acceptable to the City. 

(ii) Coverage for automobile liability insurance shall be at least as 
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability 
(Coverage Symbol 1, any auto). 
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(iii) The policy shall give City, the City Council and each member of 
the City Council, its officers, employees, agents and City designated volunteers additional 
insured status. 

(iv) Subject to written approval by the City, the automobile liability 
program may utilize deductibles, provided that such deductibles shall not apply to the City as an 
additional insured, but not a. self-insured retention. 

c. Workers' Compensation/Employer's Liability 

(i) Consultant certifies that he/she is aware of the prov1s1ons of 
Section 3700 of the California Labor Code which requires every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and he/she will comply with such provisions before commencing work 
under this Agreement 

(ii) To the extent Consultant has employees at any time during the 
term of this Agreement, at all times during the performance of the work under this Agreement, 
the · Consultant shall maintain full compensation insurance for all persons employed directly by 
him/her to carry out the work contemplated under this Agreement, all in accordance with the 
'Workers' Compensation and Insurance Act," Division IV of the Labor Code of the State of 
California and any acts amendatory thereof, and Employer's Liability Coverage in amounts 
indicated herein. Cons~ltant shall r~quire all subconsultants to obtain and mai!ltain, for the 
period required by this Agreement, workers' compensation coverage of the same type and limits 
as specified in this section. 

d. Professional Liability (Errors and Omissions) 

At all times during the performance of the work under this Agreement the Consultant 
·shall maintain professional liability or Errors and Omissions insurance appropf1ate to its 
profession, in a form a·nd with insurance companies acceptable to the City and in an amount 
indicated herein. This insurance shall include or be endorsed ·to include limited contractual 
liability applicable to this Agreement and shall be written on a policy form coverage specifically 
designed to protect against negligent acts, errors or omissions of the Consultant. "Covered 
Professional Services" as designated in the policy must specifically include work performed 
under this Agreement. The policy must "pay on behalf of' the insured and must include a 
provision establishing the insurer's duty to defend. 

e. Minimum Policy Limits Required 

(i) -The following insurance limits ·are required for the Agreement: 

Commercial General Liability 

Automobile Liability 

Employer's Liability 

Combined Single Limit 

$1,000,000 per occurrence/$2,000,000 aggregate 
for bodily injury, personal injury, and property 
damage · 

$1 ,000,000 per occurrence for bodily injury and 
property damage 

$1,000,000 per occurrence 
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- Professional Liability $2,000,000 per claim and aggregate (errors and 
omissions) 

(ii) Defense costs shall be payable in addition to the limits under 
General Liability and Automobile Liability. 

(iii) Requirements of specific coverage or limit.s contained in this 
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance. Any available coverage shall be provided to 
the parties required to be named as Additional Insured pursuant to this Agreement. 

f. Evidence Required 

Prior to execution of the Agreement, the Consultant shall file with the City 
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance 
required herein. Such evidence shall include original copies of the ISO CG 00 01 (or insurer's 
equivalent) signed by the insurer's representative and Certificate of Insurance (Acord Form 25-
S or equivalent), together with required endorsements. All evidence of insurance shall be 
signed by a properly authorized officer, agent, or qualified representative of the insurer and 
shall certify the names of the insured, any additional insureds, where appropriate, the type and 

· amount of the insurance, the location and operations to which the insurance applies, and the 
expiration date of such insurance. 

g. Policy Provisions Required 

(i) Consultant shall provide the City at least thirty (30) days prior 
written notice of cancellation of any policy required by this Agreement, except that the 
Consultant shall provide at least ten (10) days prior written notice of cancellation of any such 
policy due to non-payment of premium. If any of the required coverage is cancelled or expires 
during the term of this Agreement, the Consultant shall deliver renewal certificate(s) including 
the General Liability Additional Insured Endorsement to the City at least ten (10) days prior to 
the effective date of cancellation or expiration. 

(ii) The Commercial General Liability Policy and Automobile Policy 
shall each contain a provision stating that Consultant's policy is primary insurance and that any 
insurance, self-insurance or other coverage maintained by the City or any named insureds 
shall not be called upon to contribute to any loss. 

(iii) The retroactive date (if any) of each policy is to be no later than 
the effective date of this Agreement. Consultant shall maintain such coverage continuously for 
a period of at least three years after the completion of the work under this Agreement. 
Consultant shall purchase a one ( 1) year extended reporting period A) if the retroactive date is 
advanced past the effeGtive date of this Agreement; B) if the policy is cancelled or not renewed; 
or C) if the policy is replaced by another claims-made policy with a retroactive date subsequent · 
to the effective date of this Agreement. 

(iv) All required insurance coverages, except for the professional 
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its 
officials, officers, employees, agents, and volunteers or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, and 
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shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

(v) The limits set forth herein ~nder General Liability and Automobile 
Liability shall apply separately to each insured against whom claims are made or suits are 
brought, except with respect to the limits of liability~ Further the limits set forth herein shall not 
be construed to relieve· the Consultant from liability in excess of such coverage, nor shall it limit 
the Consultant's indemnification obligations. to the City and shall not preclude the City from 
taking such other actions available to the City under· other provisions of the Agreement or law. 

h. Qualifying Insurers 

(i) Al.l ·policies required shall be issued by acceptable insurance 
companies, as detennined by the City, which satisfy the following minimum requirements: 

(1) Each such policy shall be from a company or companies 
with a current A.M. Best's rating of no less than A:VII and admitted to transact in the 
business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance 
Code or any federal law. 

i. Additional Insurance Provisions 

(i) The f.oregoing requirements as to the types and lin:-its of insurt:\nce 
coverage to be maintained by Consu.ltant, and any approval of said insurance by the City, is 
not intended to and shall not in any manner limit or qualify the liabilities and obligations 
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, 
the provisions concerning indemnification. 

(ii) If .at any time during the life of the Agreement, any pc;>licy of 
insurance required under this Agreement does not comply with these specifications or is 
canceled and not replaced, City has the right but not the duty to optain the insurance it deems 
necessary· and any premium paid by City will be promptly reimbursed by Consultant or City will 
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City 
may cancel this Agreement. 

(iii) The City may require the Consultant to provide complete copies of 
all insurance policies in effect for the duration of the· Project. 

(iv) Neither the City nor the City Council, nor any member of the City 
Council, nor any ·of the officials, ·officers, employees, agents or volunteers shall be personally 
responsible for any liability arising under or by virtue of this Agreement. 

J. Subconsultant Insurance Requirements. Consultant shall not allow any 
subcontractors or subconsultants to . corr_1mence work on any subcontract until they have 
provided evidence satisfactory to the City that they have secured all insurance required under 
this section. Policies of commercial general liability insurance provided by such subcontractors 
or subconsultants shall be endorsed to name the City as an additional insured using ISO form 
CG 20 38 04 13 or an endorsement providing the exact same coverage. If requested by 
Consultant, City may approve different scopes or minimum limits of insurance for particular 
subcontractors or subcorisultants. 
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12. Indemnification. 

a. To the fullest extent permitted by law, Consultant shall defend (with 
counsel reasonably approved by the City), indemnify and hold the City, the City Council, 
members of the City Council, its employees, and authorized volunteers free and harmless from 
claims, demands, causes of action, suits, actions, proceedings, costs, expenses, liability, 
judgments, awards, decrees, settlements, loss, damage or injury, in law or equity, to property or 
persons, including wrongful death, (collectively, ~~claims') in any manner arising out of, 
pertaining to any negligent acts, errors or omissions, or willful misconduct of Consultant, its 
officials, officers, employees, subcontractors, consultants or agents in connection with the 
performance of the Consultant's services, the Project or this Agreement, including without 
limitation the payment of all expert witness fees and attorneys' fees and other related costs and 
expenses. Notwithstanding the foregoing, to the extent Consultant's services are subject to Civil 
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
Section 2782.8, to Claims that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of the Consultant. Consultant's obligation to indemnify shall not be 
restricted to insurance proceeds, if any, received by the City, the City Council, members of the 
City Council, its employees, or authorized volunteers. 

13. California Labor Code Requirements. 

a. Consultant ··is aware of the requirements of California Labor Code 
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and 
the performance of other requirements on certain "public works" and ~~maintenance" projects. If 
the services are being performed as part of an applicable ~~public works" or "maintenance" 
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or 
more, Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall 
defend, indemnify and hold the City, its elected officials, officers, employees and agents free 
and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the 
Consultant and all subconsultants to ·comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages, employment of apprentices, hours of labor and 
debarment of contractors and subcontractors. 

b. If the services are being performed as part of an applicable "public works" 
or "maintenance" project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the 
Consultant and all subconsultants performing such services must be registered with the 
Department of Industrial Relations. Consultant shall maintain registration for the duration of the 
Project and require the same of any subconsultants, as applicable. This Project may also be 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. It 
shall be Consultant's sole responsibility to comply with all applicable registration and labor 
compliance requirements. 

14. VerificatiC?n of Employment Eliqibilitv. 

By executing this Agreement, Consultant verifies that it fully complies with all 
requirements and restrictions of state and federal law respecting the employment of 
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 
1986, as may be amended from time to time, and shall require all subconsultants and sub­
subconsultants to comply with the same. 
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15. RESERVED. 

16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of 
California~ If any action is brought to interpret or enforce any term of this Agreement, the action 
shall be brought in a state or federal court situated in the County of Contra Costa, State of 
California. 

17. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 
under this Agreement by giving ten (1 0) calendar days written notice to Consultant. In such 
event, City shall be immediately given title and PO!;Session to all original field notes, drawings 
and specifications, written reports, design works, City-procured software, electronic files and 
records, and other documents produced or developed for that portion of the work completed 
and/or being abandoned. City shall pay Consultant the reasonable value of services rendered 
for any portion of the work completed prior to termination. If said termination occurs prior to 
completion of any task for the Project for which a payment request h_as hot been received, the 
charge for se.rvices performed during such task shall be the reasonable value of such services, 
based ori an amount mutually agreed to by· City and Consultant .of the portion of such task 
completed but not paid prior to said termination. City shall not be liable for any costs other than 
the charges or portions thereof Which are specified herein. Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to damages or Compensation for 
termination of work. 

b. Consultant may terminate its Obligation to provide further services under 
this Agreement upon thirty (30) calendar days' written notice to City only. in the event of 
substantial failure by City to perform in accordance with the terms of this Agreement through no 
fault of Consultant. 

18 Documents. Except as otherwise provided in "Termination or Abandonment," 
above, all original field notes, written reports, design works, electronic files and records, City­
procured software, Drawings and Specifications and other documents, produced or developed 
for the Project shall~ upon payment in full for the services described in this Agreement, be 
furnished to and become the property of the City. Any modifications made by the· City or · any 
agents· . of t~e City to any of the Consultant'.s documents or any partial use or reuse of the 
documents without the express written consent of the Consultant will be at the City's sole risk 
and without liability to the Consultant. 

19. Organization 

. Consultant shall assign Scott Alman, PE, as City Engineer. The City Engineer shall not 
be removed from the Project or reassigned without the prior written consent of the City. 

20. Limitation of Agreement. 

This Agreement is limited to and includes only the work included in the Project described 
herein. 
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21. Notice 

Any notice or instrument required to be given or delivered by this Agreement may be 
given or delivered by depositing the same in any United States Post Office, certified mail, return 
receipt requested, postage prepaid, addressed to: 

CITY: 

City of Clayton 

6000 Heritage Trail 

Clayton, CA 94517 

Attn: City Manager 

and shall be effective upon receipt thereof. 

22. Third Party Rights 

CONSULTANT: 

Harris & Associates 

1401 Willow Pass Road, Suite 500 

Concord, CA 94520 

Attn: Scott Alman, P.E. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone 
other than the City and the Consultant. 

23. Equal Opportunity Employment. 

consultant represents that it is an equal opportunity employer and that it shall not 
discriminate against any employee or applicant for employment because of race, religion, color, 
national origin, ancestry, sex, age or other interests protected by the State or Federal 
Constitutions. Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination. 

24. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and 
Consultant as to those matters contained herein, and supersedes and cancels any prior or 
contemporaneous oral or. written understanding, promises or representations with respect to 
those matters covered hereunder. Each Party acknowledges that no representations, 
inducements, promises or agreements have been made by any person which are not 
incorporated herein, and that any other agreements shall be void. This Agreement may not be 
modified or altered except in writing signed by both Parties hereto. This is an integrated 
Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not 
render the provisions unenforceable, invalid or illegal. ·<. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 
interest, executors, administrators and assigns of each party to this Agreement. However, 
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 

10 



burdens, duties or obligations without the prior written consent of City. Any attempted 
assignment without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, 
unless such waiver is specifical.ly specified in writing. 

28. Time of Essence 

Time is of .the essence for each and every provision of this Agreement. 

29. City's Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, hi connection 
with this Project or other projects. 

30. Prohibited Interests 

Consultant maintains and agrees that it has not employed nor retained any company or 
person, other than a bona fide employee working solely for Consultant, to solicit or secure this 
Agreement. Further, Consultant warrants that it has not paid nor has it ~greed to pay any 
company or person, other than a bona fide employee working solely for Consultant, any fee, 

. commission, percentage, brokerage f~e, gift or other co~s.ideration contingent upon or resulting 
from the award or making of·this Agreement. For brefich or violation of this provision, City. shall 
have the right to re~cind this Agree~ent without liability. For _the term of this Agreement, no 
director, official, officer or employee of City, during the term of his or her service with City, shall 
have any direct interest in this Agreement, or obta!n any present or anticipated material benefit 
arising therefrom. · 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL _SERVICES AGREEMENT 
BETWEEN THE CITY OF CLAYTON 

AND HARRIS & ASSOCIATES 

IN WITNESS WHEREOF, authorized officials of the Parties have duly executed this 
Agreement as of the date first written above. 

HARRIS & ASSOCIATES 

By: By: 
Printed Name: Lt~ V. (<"'~ 
Its: t:£0. 
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EXHIBIT A 

Scope of Services and Schedule of Charges 

(attach Exhibit A hereto) 
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EXHIBIT A 

Hams & Assodates 

CITY OF CLAYTON RATES: 

Effective Contract NTP Date 2017- August 31.2018 

Administrative (funded by General fund CG.F.ll 
Monthly Lump Sum Retainer · 
Scope: 

9LAYTON MONTHLY RATE 
$9,.585.00/mo. 

• Day-to-Day engineering related questions and calls from staff and public; 
• Attendance at City Council meetings as requested by the City Manager; 
• Attendance at weekly staff meetings; 
• Compilation of the City's Capital Improvement Program (CIP) Budget; 
• Administration of the City's encroachment permit program; 
• Coordination with the Maintenance Department regarding maintenance, operations and 

the repair of public facilities; 
• Enforcement and continuous update of the City's Standard Plans and Specifications for 

design and construction; 
• Enforcement of City's Stormwater Management Program; 
• Representation of the City's interests in regional transportation and funding issues; 
• Flood plain administration including responses to flood zone information requests. 

ASsessment Dlstrlcf!GHAD Administration CHourlv. Non-G.F.l 
scott Alman 
Alison Bouley 
Brian Brown 
Dennis Klingelhofer 
KaChow 
Teddy Aliconte 

Capital ImProvement Program fHourtv. Non-G.F.l 
Scott ·Almon 
Jasmine Cuffee 
Vijay Pulijol 
Siva Natarajon 
Kyle Corbert 
Daniel Wilkins 
Alvin Armstrong 
KaChow 
Teddy Alicante 

Land Development (Hourly. Non-G.F.l 
Scott Almon 
Siva Notarajon 
Kyle Carbert · 
Daniel Wilkins 
KaChow 
Teddy Alicante 

CLAYTON HOURLY RATE 
$190 
$190 
$180 
$230 
$105 
$105 

$190 
$190 
$180 
$165 
$165 
$140 
$140 
$105 
$105 

$220 
$175 
$175 
$150 
$110 
$110 



Harris & Assodates 

GE.NERAL ENGIN.EERING SERVICES CHo.urly, N.on~G.F.l 
Project Directors · · 
Senior Project Managers 
Project Managers 
Senior Project Engineers 
Project Engineers 
Senior Technical Support 
Technical Support 

GENERAL ENVIRONMENTAL SERVICES CHourlve Non-G.F.l 
Project Director · 
Sr. Project Manager 
Project Manager 
Sr. Project Analyst 
Project Analyst 
Technical Support 

STANDARD HOURLY RATE 
. $230 

$200 
$170 
$140 
$90 

$130 
$90 

STANQABD HOURLY lATE 
$230 
$190 
$150 
$120 
$90 
$90 

Notes: Rates are subject to adjustment based on staff promotions during the effective period of the 
schedule. -

Specific Scope of Services covered by the monthly lump sum retainer rate is detailed in the Scope 
of Services section of the contract between City of Clayton and Harris & Assoc. Those duties are the 
ooy-to-pay operational duties that are funded through the City's General Fund. 

Unless otherwise indicated in the cost pr:oposal, h()ufty rates include most direct costs such as travel, 
equipment, computers, communications and reproduction (except large quantities such as 
construction documents for bidding purposes). 

*Inspectors working in the State. of California are subJect to the Preva11ing Wage Ra1es established 
for that area. 

All sub-consultant charges are subject to a 10% markup. 



Agenda Date: ~ .. l.l .. lOl 1) 

Rlllf'IIIIIIIC• -,5&....._-

Gary A. N 

AGEN 0 T 
City Manager 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: SCOTT D. ALMAN, P.E., CITY ENGINEER 

DATE: August 21, 2018 

SUBJECT: Reaffirm approval to ~ubmit a grant application to FEMA-CaiOES to prepare 
an updated City of Clayton Local Hazard Mitigation Plan (LHMP) with 
authorization for the City Manager to execute and approve, by signature, all 
required grant related documents. 

RECOMMENDATION 

It is recommended the City Council adopt a Resolution to authorize submission of a FEMA­
CaiOES full subapplication for consideration of HMGP funding (per Governor's Office of 

Emergency Services invitation DR-4344-0379) to develop a current LHMP (Local Hazard Mitigation 
Plan) and reassertion of authorization for the City Manager to execute all required 
documents relative to this grant and proposed project. 

Reimbursements and other documents that require two signatures would add the Finance 
Manager as a second signatory with the City Manager. 

BACKGROUND 

FY 2000 - DMA; Public Law 1 06-390 federal disaster response and recovery legislation was 
expanded to add mitigation activities to pre-existing response and recovery programs. 
Emphasis on planning in order to minimize damage and loss before disaster strikes became 
a goal. 

2005 - 201 0 - City of Clayton participated in an ABAG (Association of Bay Area 
Governments) sponsored Multi-jurisdictional - Local Hazard Mitigation Plan (LHMP) which 
resulted in FEMA approval of a City of Clayton LHMP annex. The 2010 ABAG Plan covered 
more than 1 00 counties, cities, special districts, and utilities in the Association's nine (9) 
counties greater Bay Area jurisdiction. 



Subject: Resolution Approving submission of FEMA-CaiOES LHMP grant application and authorizing 
the City Manager to sign grant related documents per grant regulations. 

Date: August 21, 2018 
Page 2 of2 

2015 - 2017 - Contra Costa County received a FEMA grant to prepare a county-wide 
LHMP, in an effort to focus planning and assessments on a less expansive footprint than a 
nine (9) county area. Clayton intends to complete a Local Hazard Mitigation Plan as a 
single-jurisdiction LHMP, rather than an annex to a multi-jurisdictional plan. The City has 
been qualified to apply for this funding, and is preparing an application to be submitted by 
September 4, 2018. 

Legislative body approval to submit applications and pre-approve signature authorities is 
typically required for federal grant applications. 

DISCUSSION 
Federal funds typically require City Council authorization to submit funding applications and 
approve signatories by Resolution and Roll Call Vote of record. This grant application will 
request an amount not-to-exceed $150,000, broken down as a maximum of $112,500.00 in 
federal monies; plus a combination of city hard and soft match equal to the remainder of 
$37,500. Match cannot be monies originating from a federal source. 

Should this request for City Council approvals be denied, the application would not be able 
to meet submission requirements for this grant. 

FISCAL IMPACT 
Federal funds come with requirements that must be complied with in order to apply for 
grants. Should this request for approvals fail, the application process will be cancelled. In 
addition, should a disaster take place involving Clayton, applicants for FEMA disaster aid 
and assistance must have an approved LHMP in place to be qualified to apply for funds. 
The LHMP Clayton prepared with ABAG has expired. It is, therefore, important for the City to 
proceed with this opportunity. Monies for the match purpose ($45,000) were previously 
approved by City Council action from the FY 2017 General Fund excess. 

CONCLUSION 
Based on the information provided above, staff recommends the approval of this Resolution 
authorizing: 

1) Submission of a not-to-exceed $150,000 grant application to FEMA-CaiOES for the 
purpose of completing a single-jurisdiction Local Hazard Mitigation Plan; and 

2) The City Manager to sign all required documents related to the grant process to 
include forms requiring signature by the City Manager together with the Finance 
Manager. 

Attachments: Resolution [2 pp.] 
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RESOLUTION NO. xx- 2018 

A RESOLUTION AUTHORIZING ITS CITY MANAGER TO SUBMIT A GRANT 
APPLICATION TO FEMA-CaiOES TO PREPARE AN UPDATED CITY OF CLAYTON 
LOCAL HAZARD MITIGATION PLAN (LHMP) WITH AUTHORIZATION TO THE CITY 

MANAGER TO EXECUTE AND APPROVE, BY SIGNATURE, ALL REQUIRED GRANT 
RELATED DOCUMENTS. 

THE CITY COUNCIL 
City of Clayton, Califomia 

WHEREAS, the City of Clayton has been invited to and wishes to submit an application to 
FEMA-CaiOES for grant funds not-to-exceed $150,000 (including a $37,500 local match) for the 
purpose of preparing a single-jurisdiction Local Hazard Mitigation Plan (LHMP) ; and 

WHEREAS, the City of Clayton cannot qualify to apply for any FEMA disaster assistance or 
financial aid unless it has a FEMA-approved LHMP in place; and 

WHEREAS, by grant requirement the Clayton City Manager must expressly receive City Council 
authorization to sign said grant documents; and 

WHEREAS, such authorization would also acknowledge certain grant documents requiring 
signatures from both the City Manager and the Finance. Manager; and 

WHEREAS, the primary purpose is preparing an LHMP is to identify ways to reduce or eliminate 
loss of life and property damage before disaster strikes. 

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Clayton, California does 
hereby adopt this Resolution authorizing its City Manager to sign any documents related 
to this grant program, as well as, to submit a grant request to prepare a single­
jurisdictional Local Hazard Mitigation Plan (LHMP), as described in this Resolution and 
Agenda Report, on behalf of the City of Clayton, CA. 

PASSED, APPROVED and ADOPTED by the City Council of Clayton, California at a regular 
public meeting thereof held on the 21st day of August 2018 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
THE CITY COUNCIL OF CLAYTON, CA 

Keith Haydon, Mayor 
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AlTEST: 

Janet Brown, City Clerk 
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TO: 

FROM: 

DATE: 

DA 0 
HONORABLE MAYOR AND COUNCIL MEMBERS 

AgandaDate: g~z,,zo,g 

Agenda I m. 1a_ 

MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR~ 

AUGUST 21, 2018 

SUBJECT: AN ORDINANCE AMENDING CHAPTER 17-uzoNING" OF THE CLAYTON 
MUNICIPAL CODE TO RESTRICT AND REGULATE PAROLEE HOMES 
(ZOA-08-16) 

RECOMMENDATION 
It is recommended the City Council consider all information provided and submitted, open 
the noticed Public Hearing and allow and consider all public testimony, i::lose the Public 
Hearing, and if determined to be appropriate, take one of the following actions: 

A. Motion to have a second reading of Ordinance No. 483 by title and number only 
and waive further reading; ·and 

Following the City Clerk's reading, by motion adopt Ordinance No. 483 to amend 
the Clayton Municipal Code Chapter 17 - "Zoning" to restrict and regulate parolee 
homes in the following .General Plan designations: Multifamily Low Density 
(MLD), Multifamily Medium Density (MMD), and Multifamily High Density (MHO), 
subject to a conditional use permit (ZOA-08-16) (Attachment 1 ). 

Alternatively, if the Council wishes to make any significant changes to the Ordinance, such 
as amending the buffer distance from designated sensitive-use sites, then it is 
recommended the Council take the following actions: 

B. Following closure of the Public Hearing, subject to any changes by the City 
Council, adopt a motion to have the City Clerk read the amended Ordinance No. 
483 by title and number only and waive further reading; and 
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Following the City Clerk's reading, by motion approve Ordinance No. 483, as 
amended, for Introduction to amend the Clayton Municipal Code Chapter 17 -
"Zoning" to restrict and regulate parolee homes in the following General Plan 
designations: Multifamily Low Density (MLD), Multifamily Medium Density (MMD), 
and Multifamily High Density (MHO), subject to a conditional use permit (ZOA-08-
16), subject to any changes by the City Council. 

BACKGROUND 
At its meeting on July 17, 2018, the City Council introduced the subject Ordinance, which 
proposes to limit locations and regulate City-permitted parolee homes to sites only within the 
multifamily General Plan land use designations: Multifamily Low Density (MLD), Multifamily 
Medium Density (MMD), and Multifamily High Density (MHO), as identified on the General 
Plan Map (Attachment 2), subject to a conditional use permit (Attachment 3). At the 
meeting, the City Council changed the language in the Ordinance to require a notification 
distance for any public hearing relating to a parolee home to match the 500 foot sensitive­
use buffer, which is now reflected in Section 17.36.086.F. 

Buffer Distances 
In addition to the increased public notification distance, the Council also requested additional 
maps showing a buffer distance around sensitive uses at 750 feet and 1 ,000 feet at its next 
meeting during consideration whether to adopt the Ordinance (Attachment 4). The 
attached map shows: a 500 foot buffer (in green), a 750 foot buffer (in yellow), and a 1,000 
foot buffer (in red) along with the multifamily designated areas, as identified in the proposed 
Ordinance. The map specifically focuses on the Town Center area because this is the area 
where the different buffer distances will have a discernable impact. 

It is noted the public park in the Stranahan neighborhood was inadvertently left off the 
sensitive-use 500 foot buffer map presented at the City Council's July 17, 2018 hearing. 
Since this public park is not shown on the City's land use maps nor is a park designation 
identified on the planning maps, it was overlooked by staff. By adding the Stranahan Park 
into the 500-foot buffer map,. it removes the majority of the six parcels located south of the 
Town Center as an acceptable location, subject to approval of a use permit, for parolee 
housing, including fully removing the three parcels involved in the proposed 81-unit Clayton 
Senior Housing project (The Olivia on Marsh Creek) as an acceptable location. 

With the larger 750 and 1 ,000 foot buffers, four of the six multifamily areas identified on the 
General Map become automatically excluded due to the restrictions of the proposed 
Ordinance: 1) the multifamily area adjacent to Kirker Pass Road, 2) the old Fire Station site 
on Clayton Road, 3) Chaparral Springs II (smaller area off of lndianhead Way), and 4) the 
area south of the Town Center. Regardless of the discussed buffer distances, the area 
around Keller Ridge Drive remains a location due to the lack of known sensitive uses in the 
surrounding area. Therefore, the area around the Town Center is the focus of the buffer 
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map due to the concentration of sensitive uses in the Town Center and the location of the 
remaining multifamily areas (two off lndianhead Way, and one south of the U.S. Post Office). 

As shown on the map, the 1 ,000 foot buffer excluded all multifamily designated areas except 
for the location adjacent to Keller Ridge Drive and a limited portion of a residential complex 
on lndianhead Way (Chaparral Springs I). With application of the 750 foot buffer, more of 
the complex on lndianhead Way becomes available, creating a larger pool of units for the 
location of a parolee home. Conversely, the application of a 1 ,000 foot buffer produces a 
greater risk exposure to the City because locating a parolee home in Clayton may be 
challenging, given the limited number of possible units on lndianhead Way as well as the 
possible existence of a sensitive use such as a licensed daycare locating in either the Keller 
Ridge area or in Chaparral Springs I or its surrounding neighborhood. 

With these newly-plotted buffer maps and the calculation of buffer distances using enhanced 
County software, the proposed 500-foot buffer does not differ much from the 750-foot buffer. 
However, the newly-plotted 750-foot and 1 ,000-foot buffers remain incrementally more risky 
than the 500-foot buffer; the 1 ,000-foot buffer might not leave a realistic possibility of locating 
a parolee home. 

1. 000-Foot or Larger Buffer with Additional Permitted Zoning Designations 
If the Council wishes to consider a 1 ,000 foot or larger buffer and provide for more sites for 
enhanced legally-defensible purposes than as shown in the attachment, the Ordinance must 
be further amended. This directive would necessitate a change in the recommended 
General Plan land use designations from the sole selection of the multifamily land use 
designations to add the selection of a single-family residential district. This action would 
result in tradeoffs that could be considered less favorable to the City Council and the 
community. 

Staff specifically chose the various "multifamily'' General Plan land use designations for the 
following reasons: 1) limited variety of land use choices (e.g. Clayton does not contain 
industrial areas); ~) the multifamily designated areas represent the smallest geographic 
area of any residential land use, while still providing a minimum, reasonable number of 
acceptable locations to withstand a legal challenge; and 3) multifamily residential 
designations are more intensive in its land uses than single-family land use districts. 

If the City Council were to select this latter option, this change would require the redrafting of 
the Ordinance because it is significant in nature, and the redrafted Ordinance must be sent 
back to the Planning Commission for consideration. Furthennore, this change to the 
Ordinance would also result in a short term gap whereby all residential areas of the city once . 
again become available to the opening a parolee home as the City would not have any 
regulations or restrictions in place once the moratorium expires on October 3, 2018. 
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Additional Information 
After the Ordinance was introduced at the City Council meeting on July 17, 2018, staff 
received a number of questions from the public, which are addressed in Attachment 5 -
Questions Answered. Attachment 5 also provides insight by illustrating policy and legal 
considerations that were explored by staff during the drafting of the proposed Ordinance, 
demonstrating why certain issues were or were not addressed within the proposed 
Ordinance or were reserved for a project-specific use permit. 

ENVIRONMENTAL 
This Ordinance is not subject to California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by 
Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 
and pursuant to CEQA Guidelines Section 15061 (b )(3) it can be seen with certainty that this 
activity will not have a significant effect or physical change to the environment. 

FISCAL IMPACTS 
There will be no direct fiscal impacts to the City with the adoption of this Ordinance. 

ATTACHMENTS 
1. Ordinance 483 [pp. 7] 
2. General Plan Land Use Map [pp. 1] 
3. Excerpt of the Staff Report and Minutes from the July 17, 2018 City Council Meeting [pp. 1 09] 
4. 500-, 750-, and 1000-Foot Buffer Map [pp. 1] 
5. Questions Answered [pp. 1 0] 
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ATTACHMENT 1 

ORDINANCE NO. 483 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING 
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17- ZONING IN ORDER 

TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING 
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY, 

MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY HIGH DENSITY, 
SUBJECT TO A CONDITIONAL USE PERMIT 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS, the City and surrounding communities have seen an increased interest in 
the establishment of group homes for parolees and probationers. This interest is due, in part, to 
AB 109 and the increase number of parolees, probationers and others subject to post-release 
supervision. These uses may concentrate in residential zoning districts; and 

WHEREAS, citizens of the City have expressed significant concerns regarding the 
impacts that a proliferation of parolee/probationer homes may have on the community, including, 
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and 
durations, commercial and/or institutional services offered in private residences, more frequent 
trash collection, daily arrival of staff who live off-site, loss of affordable rental housing, 
violations of boardinghouse and illegal dwelling unit regulations, obvious business operations, 
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive 
language; and 

WHEREAS, the City adopted an interim zoning ordinance to establish a temporary 
moratorium on the establishment and operation of parolee and probationer homes in order to 
study appropriate regulations for these uses; arid 

WHEREAS, California experiences high recidivism rates, with approximately 60-70% 
of parolees being re~arrested within three years of release; 1 and 

WHEREAS, crime and nuisance-related concerns may be alleviated through public 
review of the facility's operational and management plans, house rules, services and staffing 
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares, 
parks, youth centers, and libraries, and from businesses selling alcohol; and 

1 
Cal. Dept. of Corrections, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon 

Prisoners and Parolees, Civil Narcotic Addicts and Outpatients and Other Populations (2011) p. 90, at: 
https://www.cdcr.ca.gov/Reports_Research/Offender_lnformation_Services_Branch/Annuai/Ca1Pris/CALPRISd201 
O.pdf,;_see also, Public Policy Institute of California, Realignment and Recidivism in California (December 2017), p.3, 
at: http:/ /www.ppic.org/wp-content/uploads/r _1217mbr.pdf 
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WHEREAS, in response to concerns that residential neighborhoods not become 
institutionalized with parolee homes and that residents of parolee homes fail to integrate into the 
community, the ordinance would ensure that parolee homes are separated from other parolee 
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency 
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in 
residential neighborhoods; and 

WHEREAS, other public health, safety, and welfare concerns may be alleviated through 
enforcement of existing regulations and discretionary review of proposed land use applications; 
and 

WHEREAS, following the results of this planning and research process, the City now 
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton's 
multi-family residential General Plan designations subject to the granting of a conditional use 
permit and the conditions, regulations and limitations stated herein. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. Incorporation of Recitals. The above recitals are true and correct and are hereby 
incorporated into this Ordinance. 

Section 2. Amendment to Clayton Municipal Code - Zoning Defmitions. Section 
17.04.155 entitled "Parolee Home" is hereby added to the Clayton Municipal Code, Chapter 
17.04 to read as follows: 

"17 .04.155 Parolee Home. 

"Parolee Home" means any residential or commercial building, structure. unit 
or use, including a hotel or motel, whether owned and/or operated by an 
individual or for-profit or non-profit entity. which houses two or more 
parolees. that is not operated as a single housekeeping unit, in exchange for 
monetary or non-monetarv consideration given and/or paid by the parolee 
and/or any individual or public/private entity on behalf of the parolee." 

Section 3. Amendment to Clayton Municipal Code - Zoning Defmitions. Section 
17.04.156 entitled "Parolee" is hereby added to the Clayton Municipal Code, Chapter 
17.04 to read as follows: 

"17 .04.156 Parolee. 

"Parolee" shall include probationer. and shall mean any of the following: (1) 

an individual convicted of a federal crime, sentenced to a United States 
Federal Prison, and received conditional and revocable release in the 
community under the supervision of a Federal parole officer; (2) an 
individual who is serving a period of supervised community custody, as 
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defined in Penal Code Section 3000. following a term of imprisonment in a 
State prison. and is under the jurisdiction of the California Department of 
Correction. Parole and Community Services Division; (3) a person convicted 
of a felony who has received a suspension of the imposition or execution of a 
sentence and an order of conditional and revocable release in the community 
under the supervision of a probation officer; and ( 4) an adult or juvenile 
individual sentenced to a term in the California Youth Authority and received 
conditional revocable release in the community under the supervision of a 
Youth Authority parole officer. As used herein, the term "parolee" includes 
parolees. probationers. and/or persons released to post-release community 
supervision under the "Post-release Community Supervision Act of 2011" 
(Penal Code Section 3450 et seq.) as amended or amended in the future." 

Section 4. Amendment to Clavton Municipal Code - Zoning Dermitions. Section 
17.04.186 entitled "Single Housekeeping Unit" is hereby added to the Clayton Municipal 
Code, Chapter 17.04 to read as follows: 

"17 .04.186 Single Housekeeping Unit. 

"Single housekeeping unit" means that the use of the dwelling unit satisfies 
each of the following criteria: 

1. The residents have established ties and familiarity and interact with 
each other. 

2. Membership in the single housekeeping unit is fairly stable as opposed 
to transient or temporary. 

3. Residents share meals, household activities. expenses. and 
responsibilities. 

4. All adult residents have chosen to jointly occupy the entire premises of 
the dwelling unit: and they each have access to all common areas. 

5. If the dwelling unit is rented, each adult resident is named on and is a 
party to a single written lease that gives each resident joint use and 
responsibility for the premises. 

6. Membership of the household is determined by the residents. not by a 
landlord, property manager, or other third party. 

7. The residential activities of the household are conducted on a nonprofit 
basis. 
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8. Residents do not have separate entrances or separate food-storage 
facilities, such as separate refrigerators, food-prep areas, or 
equipment." 

Section 5. Amendment to Clayton Municipal Code - Multiple Family Residential 
District Regulations. Clayton Municipal Code Section 17.20.030, entitled "Permitted Uses­
Principal" is hereby amended and restated (new text in underline) as follows: 

"17.20.030- Permitted Uses-Principal. 

The principal permitted uses in the multiple family residential districts shall be as 
follows: 

A. Duplex, triplex, townhouses, apartments and other multifamily structures meeting and 
not exceeding the density limits set by the applicable General Plan Land Use 
Designation; 

B. Supportive housing and transitional housing; 

C. Single family dwelling units only with a Conditional Use Permit (See Section 
17 .60.030.B.5). 

D. Employee housing providing accommodations for six (6) or fewer employees, 
provided that a conditional use permit is obtained. Such permit shall be reviewed and 
issued under the same procedures and in the same manner as that permit issued for single 
family dwelling units (See Section 17 .60.030.B.5). 

E. Parolee homes only with a Conditional Use Permit (See Section 17.60.030.B.7)." 

Section 6. Amendment to Clayton Municipal Code - Use Permits. Clayton Municipal 
Code Section 17.60.030, Subdivision (B), related to Residential Related Uses requiring a use 
permit, is hereby amended to add subdivision (7) to read as follows: 

"7. Parolee homes on land designated as Multifamily Low Density (MLD), 
Multifamily Medium Density (MMD) and Multifamily High Density (MHD) on the 
General Plan Land Use Map. (See Section 17.36.086)." 

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain 
in full force and effect. 

Section 7. Amendment to Clayton Municipal Code - General Regulations. Clayton 
Municipal Code, Section 17.36.086 entitled "Standards for Parolee Homes" is hereby adopted to 
read as follows: 
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"17.36.086- Standards for Parolee Homes. 

Parolee homes are only permitted with a conditional use permit on land designated 
Multifamily Low Density (MLD), Multifamily Medium Density (MMD) or Multifamily 
High Density (MHD) on the General Plan Land Use Map and in either a Planned 
Development CPD) zoning district or in a Multiple Family Residential zoning district CM­
R, M-R-M. or M-R-H), subject to the development standards of the zone. Parolee homes 
must also meet the following objective development standards: 

A. Location requirements: 

1. A parolee home shall be located a minimum distance of at least five hundred 
(500) feet from any public or private school (preschool through 12th grade). 
licensed daycare, librarv. ·public park. hospital. group home, business licensed· 
for on- or off~sale of alcoholic beverages. youth center, emergency shelter, 
supportive or transitional housing when measured from the exterior building 
walls of the parolee home to the property line of the sensitive use. 

2. A parolee home shall be located a minimum distance of 1,000 feet from any 
other parolee home. 

B. The application for a discretionary use permit for a parolee home shall include the 
following additional information: 

1. Client profile (the subgroup of the population of the facility is intended to 
serve such as single men, families, etc.): 

2. Maximum number of occupants and hours of facility operation; 

3. Term of client stay; 

4. Support services to be provided on-site and proiected staffing levels: and 

5. Rules of conduct and/or management plan. 

C. Multifamily housing projects with 25 units or less shall be limited to one parolee 
home unit. Multifamily housing projects with more than 25 units shall be limited 
to two parolee home units. For purposes of this subsection, "multifamily housing 
project" means a building designed or used for more than two (2) dwelling units 
sharing common walls on one lot including apartments and condominiums, but 
not including attached single-family homes or townhomes. 

D. On-site staff supervision shall be required during all hours of the parolee home 
operation and the supervision shall not be provided by an active parolee. 

E. Any change in operating conditions that were approved in the conditional use 
permit shall require the immediate submittal of an application to modify the 
conditional use permit." 
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F. Notice Requirement. In addition to any other requirements of Chapter 17.64, all 
property owners within 500 feet of the proposed parolee home, as measured from 
the subject property lines, shall be notified of any public hearing regarding a 
parolee home. 

Section 8. CEOA. This Ordinance is not subject to California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project 
as defined by Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14, 
Chapter 3, and pursuant to CEQA Guidelines Section J5061(b)(3) it can be seen with certainty 
that this activity will not have a significant effect or physical change to the environment as the 
Ordinance relates to permit procedures for parolee housing in existing multi-family residential 
land use designations. 

Section 9. Severabilitv. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 10. Effective Date and Publication. This Ordinance shall become effective thirty 
(30) days from and after its passage. Within fifteen (15) days after the passage of the Ordinance, 
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by 
resolution by the City Council for the posting of ordinances and public notices. Further, the City 
Clerk is directed to cause the amendments adopted in Sections 2 through 7 of this Ordinance to 
be entered into the City of Clayton Municipal Code. 

The foregoing Ordinance was introduced at a regular public meeting of the City Council 
of the City of Clayton held on July 17, 2018. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a 
regular public meeting thereof held on September 18, 2018 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 
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ATTEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM· 

Malathy Subramanian, City Attorney 

THE CITY COUNCIL OF CLAYTON, CA 

Keith Haydon, Mayor 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

I hereby certify that the foregoing Ordinance was duly adopted, passed, and ordered 
posted at a regular meeting of the City Council held on September 18,2018. 

Janet Brown, City Clerk 
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PUBLIC/QUASI-PUBLIC 

INTERMEDIATE SCHOOL 

ELEMENTARY SCHOOL 

P PRIVATE SCHOOL 

OPEN SPACE 
PRIVATE OPEN SPACE 

PUBLIC PARK/OPEN SPACE/ 
OPEN SPACE AND RECREATIONAL 

AGRICULTURE 

QUARRY 

(3.1 TO 5) 

(5.1 TO 7.5) 

(7.6 TO 10) 

(10.1 TO 15) 

(20) 

(7.6 TO 20) 

PRIVATE OPEN SPACE (GOLF COURSE) 

TRAILS 

BOUNDARIES 

-- - - - CITY LIMITS 

SPHERE OF INFLUENCE 

URBAN LIMIT LINE 

- -- - PLANNING AREA 

DATE RESOLUTION 
NUMBER AMENDMENT 

7/17/85 22-85 ADOPTION OF CLAYTON 2000 GENERAL PLAN 

5/6/87 21-87 KELLER RANCH 

3/2/88 13 88 GREYSTONE ESTATES 

4/17/90 25-90 OAKWOOD SUBDIVISION 

6/15/93 43-93 DOUGLAS ROAD 

2/21/95 06-95 MARSH CREEK CIRCLE 

6/28/95 43-95 MARSH CREEK ROAD SPECIFIC PLAN 

12/1/98 64 98 DIABLO VILLAGE 

7/18/00 49 2000 MARSH CREEK ROAD/CLAYTON ROAD 

6/1/04 23-2004 DOWNTOWN PARK 

7/19/05 03- 05 CITY HALL / COMMUNITY LIBRARY 

4/5/05 13-2005 OAK CREEK CANYON 

12/21/04 63-200~ DIABLO POINTE 

2/6/07 05- 2007 TOWN CENTER AND VICINITY 

4/3/12 11-2012 OLD MARSH CREEK ROAD/CLAYTON ROAD 
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FROM: 

DATE: 

ATTAC ME T3 

HONORABLE MAYOR AND COUNCIL MEMBERS 

Apnda Date:,_ l1·Z01S 
Apnda lteni: ;·· j· . S . 

MINDY GEN1RY, COM UNITY DEVELOPMENT DIRECTOR~ 

JULY 17, 2018 

SUBJECT: PUBUC HEARING TO CONSIDER THE INTRODUCTION OF AN 
ORDINANCE AMENDING CHAPTER 17 - 11ZONING" OF THE CLAYTON 
MUNICIPAL CODE TO RESTRICT AND REGULATE PAROLEE HOMES 
(ZOA-08-16) 

RECOMMENDATION 
It is recommended the City Council consider all infonnation provided and submitted, open 
the Public Hearing to· take and consider all public testimony, and, If detennined to be 
appropriate, take the following actions: 

1) Following closure of the Public Heartng, subject to any changes by the City 
Council, adopt a motion to have the City Clerk read Ordinance No. 483 by title 
and number only and waive further reading; and 

2) Following the City Clerk's reading, by motion approve Ordinance No. 483 for 
Introduction to amend the Clayton Municipal Code Chapter 17 - -zoning" to 
restrict and regulate parolee homes In the following General Plan designations: 
Multifamily Low Density (MLD). Multifamily Medium Density (MMD), and 
Multifamily High Density (MHO), subject to a conditional use pennlt (ZOA-08-16) 
(Attachment 1 ). 
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BACKGROUND 
Issues with overcrowding and high rates of recidMsm within the State of California's 
corrections and prison system have been percolating for over a decade. In 2006, Govemor 
Schwarzenegger issued Proclamation 4278 declaring a state of emergency with regards to 
its prisons. During this time, the total inmate population was at an all-time high of more than 
170,000 inmates and due to prison overcrowding more than 15,000 inmates were being 
housed In camps, hallways, gymnasiums, classrooms, and other common areas as well as 
out-of-state contract prisons. Further, in 2007, a report, SoMng California's Correction 
Crisis: Time is Running Out, issued by the little Hoover Commission, an .independent state 
oversight agency, detennined the failing correctional system to be the largest and most 
immediate crisis facing policy-makers (Attachment 2). The report's notable 
recommendations included shifting the responsibility and accountability for offender 
reintegration to the communities as well as to expand local capacity within the county jail 
system, amongst others. 

In May 2011, the United States Supreme Court determined California's overcrowded prisons 
were a violation of the Eighth Amendment's ban on cruel and unusual punishment (Brown, 
et a/. v. Plata, et a~ (Attachment 3). The Supreme Court upheld the decision by the lower 
court, which found that "an inmate in one of California's prisons needlessly dies every six or 
seven days due to constitutional deficiencies." This decision by the Supreme Court 
mandated Califomia to reduce its prison population in the State's prisons by more than 
30,000 inmates, or 137.5% of design capacity, within two years. 

ASSEMBL YBILL 109 
The ·State of California had several options to comply with the court-mandated reduction of 
its prison population such as new construction, transfers out of state, and/or using county 
facilities; however, the State legislature· chose the latter, to relocate a portion of its prison 
population to county facilities. More specifically, the State legislature, in response to the 
Supreme Court's decision, passed Assembly Bill 109, the Public Safety Realignment Act, 
which went into effect on October 1, 2011 (Attachment 4). 

The passage of AB 109 represented a significant and massive change to the California 
criminal justice system. AB 1 09 prospectively transferred the responsibilities for supervising 
and housing specified inmates and parolees from the Califomia Department of Corrections 
and Rehabilitation (CDCR) to each of the counties with a goal to reduce recidivism. Under 
AB 109 (or Realignment), it allows newly-convicted low-level offenders (non-violent, non­
serious, non-sex offenders) to serve one's sentence in county jails instead of state prisons or 
to receive an alternative sanction such as electronic monitoring. AB 109 also expanded the 
role for post-release supervision (also known as parole) of these offenders by transferring 
the supervision responsibility from the state to the counties, known as Post-Release 
Community Supervision (PRCS). PRCS enacted a larger reliance on "community-based 
punishmenr, to reduce recidivism. These programs include community-based residential 
programs, mandatory community service, home detention with electronic monitoring, day 

2 



reporting, work in lieu of confinement, mandatory residential or nonresidential substance 
abuse treatment programs, amongst others. 

County-level supervision does not include: . 

• Inmates paroled from life tenns to Include third-strike offenders; 
• Offenders whose cunent commttnient offense Is violent or serious, as defined 

by Callfomla Penal Code Section 667.5(c)and 1192.7(c): · 
• High-risk sex offenders, as defined by CDCR; 
• Mentally diSordered offender&; nor · 
.,. Offenders ori parole· prior to October 1, 2011. 

STATE INCARCERA T!Ot:J"PROGRAMS 
It should be noted: California has one of the most expensive prison systems In the entire 
world with the current average cast, according to the Califomia Legislative Analyst's Office, 
of about $71,000 per year to incarcerate an Inmate in pri~n, and those. costs are going up 
to approximately $80,000 per inmate under the FY 2018-19 budget (Attachment 5). Over 
75 percent of those costs are for security and inmate health care. In addition, the average 
annual cast has inereased about 45. percent due to employee oo.mpensation, increased cost 
of health · care, and operational costs -related to additional prison capacity to reduce prison 
overcrowding. 

Due to these exorbitant costs associated with housing inmates and those costs rapidly 
increasing, the State of California is Steadily moving away from incarceration as its public 
policy. ·For example, Propositions 47 and 57 reduc9d the penalties for some crimes from 
felonies to misdemeanors and increased the use of parole and good behavior opportunities 
for felons convicted of nonViolent crimes, respe~ively. These two propositions have 
decreased the number of inmates being incarcerated by the State and the County through 
the reclassification of . crimes as well as the use of· alternative custody options in lieu of 
serving time in jail. Both at the federal and state levels, the trend and the push has been to 
decrease the country's incarceration . rate, which Is the highest of any nation wortdwide. 
There h8s also been a shift from incarceration to parole, which redirection results In more 
community based supervision. This paradigm shift from mass Incarceration places a greater 
burden at the local level, and this City must be better prepared for anticipating these 
individuals within the community. 

The State of Caltfomla has several programs to assist pre- and Post~release offenders in 
suCcessfully returning to his/her original community. These programs and services are 
delivered through alternative custody arrangements such as residential services,. oUtpatient, 
and drop-ln centers. These altemative custody programs allow those eligible to serve the 
remainder of one's sentenee or be paroled into the community rather than serve additional 
time In state prison. Given the State of Callfomia's reposition from inearceration due to its 
high associated costs as well as failure of the . correctional system With . high rates of 
recidivism, it is anticipated and expected the use of community residential programs is 
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bound to increase both at the state and the county level as the outcome of trickle-down court 
mandates and state policy implementations. 

CONTRA COSTA COUNTY'S IMPLEMENTATION OF AB 109 
In response to AB 109, the Contra Costa County Board of Supervisors initially adopted the 
Contra Costa County Realignment Implementation Plan (Attachment 6). The 
Implementation Plan indicates that it is a work in progress with continued discussions 
regarding strategies to minimize incarceration of the AB 109 population such as remodeling 
the County's bail process, holding early disposition hearings, and increasing the use of 
electronic monitoring. The Plan acknowledges its attempt to meet the stated legislative 
objectives within its limited funding allocation, but admits it falls short and cannot provide a 
full complement of incarceration, supervision, and rehabilitative/re-entry services 
contemplated by AB 109 due insufficient funds. Further, the County has indicated the 
current levels of funds from the State are inadequate to manage the Community Corrections 
Partnership budget, which is the group charged with implementing AB 1.09, and the County 
is having to continue to withdraw from its reserves to fund the difference and will continue to 
do so for the foreseeable future. 

One of the outcomes of the Implementation Plan is to provide a. system of alternatives to 
post-conviction incarceration, where appropriate, to not overburden the County's detention 
facilities; therefore, these individuals will be .. realigned" to living in a community rather than 
serving time in jail. One of the County's Implementation Plan strategies indicates additional 
bed space will be reserved for AB 1 09 clients provided in partnership with local community­
based organizations; it acknowledges the Sheriff has the ability to offer home detention with 
an electronic monitoring program for inmates being held in lieu of bail in the County Jail or 
another County correctional facility. AB 109 also required the County to utilize AB 109 funds 
to build partnerships with local health and social service agencies and community based 
services to provide supportive services designed to facilitate successful reentry and to 
decrea~ the rates of recidivism~ 

According to the County's Public Safety Realignment Report for FY 16/17, the County, over 
the past several years has focused on fonnalizing partnerships between different law 
enforcement agencies, health and social service agencies, and AB 1 09-contracted 
community based organizations (Attachment 7). These partnerships· have resulted in a 
higher number of referrals to reentry support services. More specifically, in FY 2016-17 
there were key changes and refinements to the County's approach to AB 109, which 
increased investments in housing services and supports to address the high cost of housing. 
The Annual Report also illustrates there is an increase in the number of AB 109 clients doing 
residential substance abuse treatment programs as well as an increased need in acute 
residential detoxification services. 

The Annual Report further acknowledges the County will need to undertake a 
comprehensive planning process to guide the County's parole reentry system as a whole, 
not just those individuals limited to AB 109, which will be studied under the Reentry Strategic 
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Plan for 2018-2023. This five-year Strategic Plan, which has yet to be adopted by the Board 
of Supervisors. will address not only those under AB 109, but will Include all Individuals 
regardless of AB 109 status because the County identified a need . for an inclusive reentry 
system. Further. the County granted approval to expand access to AB 1 09-funded services 
to· !Dr retumlng resident: therefore there will be art- lncraase in demand for housing and 
services beyond the requirements of AB 109 for these indMduals within the communities of 
Contra Costa. 

Clayton city staff raached out to the Contra Costa County Sheriff's Office and to the Office of 
Reentry and Justice (ORJ). ORJ was created in 2017 as a 2.5 year pilot program to align 
and advance the County's public safety 1'9811gnment, reentry, and justice programs and Is 
mainly funded by AB 109 (Attachment B) to further detennlne how the County was 
implementing AB 109 as well as to oompile additional information for the Council to consider 
regarding this matter. 

The ORJ has Indicated there is a lack of complied Information regarding parolees and 
probationers. Staff was able to receive some infonnation regarding the number of parolees 
by jurisdiction, which is· provided In 1he table below; but ORJ staff has indicated there is no 
lnfonnation by jurisdiction for indMduals on probation. The table below clearty demonstrates 
the existing momentum and the shift In public policy Is achieving reduction in Incarceration 
rates; it also shows there are far more parolees in other communities within In Contra Costa 
County than within Clayton. The dramatic decrease in parolees between 2014 and 2017 is 
largely due to 'the passage of Proposition 47, which reclassified certain felonies to 
misdemeanors. 

Jurisdiction 

... ·Alamo 

Antioch 

.. Bethel Island 
.Brentwood 

. _Bvron ·. 
ClaY\ on 
COriCord. 

Danville ......... . 

EICerrito 

Hercules 
. KniobtS&ri 
Lafayette 
Marti~ 
oakley 

#of Active Parolees 
1113/14 

t ·_· __ ,_ 

7 
10 .. . 1 -···· 

19 

4 
3 
1 
4 

.... 11 
12 
.. 1 ... 

-· ... 83 -
19 

5 

I of Active ParOlees 
1211/17 

1 
n 
15 
6_,_, 
13 ...... 

1 

54 
r· 
1 

.. 1 
3 
7 

0 
·.t. 
46 .. 
.. 14 



Pacheco 2 3 
Pinole 12 5 

Pittsburg 98 33 
Pleasant. Hill 4 3 
Richmond 190 "84_ ·· 

Rodeo 7 4 
San Pablo 47 22 

San Ramon 9 2 
Walnut Creek 10 5 

Totals 775 ····-··· 

410 

In addition, ORJ staff did indicate there were no individuals under AB 109 supervision 
reporting a Clayton address at this time; however there were individuals under juvenile 
supervision, court supervision, and traditional probation. 

Additionally, ORJ staff provided that the County does not directly operate any residential 
homes for parolees; the County is relying on community based programs for the provision of 
services and housing, as indicated above. In reviewing the budget for AB 109, Contra 
Costa County is currently housing some inmates under alternative custody scenarios, such 
as placement in shelters, recovery residences, and residential treatment facilities 
(Attachment 9). For example, the County has 30 clients at a day reporting center in 
Richmond and that program has relationships with providers to house to some of the 
participants. Also, under AB 109, the County rents beds from different residential treatment 
providers that may have all or a portion of their clientele made up of fonnerty incarcerated 
individuals as well as rents beds at homeless shelters. 

The County currently houses individuals at five locations in Concord, three in Antioch, two in 
Pittsburg, one in Bay Point, and one in Martinez. These facilities are typically operated by a 
community based non-profrt organization, and staff from the Contra Costa County Sheriffs 
Office has indicated these types of altemative custody placements will only be more 
prevalent due to the increasing costs of housing inmates in the County jail, the shift of lower 
level offenders not being incarcerated, and AB 109 services being expanded to all 
parolees/probationers that are Contra Costa County residents. Therefore, it is anticipated 
there will be an increase in these types of residential uses catering to parolees, which could 
conceivably locate in all communities. including Clayton. This will also more than likely lead 
to the expansion of existing non-profits and the creation of new non-profits due to availability 
of grant funding from programs associated with the implementation of AB 1 09 and the 
expansion of those services County-wide. 

ORJ staff also indicated there are several private organizations that run homes for the 
parolee/probationer population and they " ... are under the radar since communal housing is 
not required to report its existence to anyone:' The proposed City Ordinance's objective is 
to prevent these private organizations from "flying under the radar• Within the City of Clayton 
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and would geographically restrict their location and regulate how they operate as well as 
require these private organizations to apply for a City use pennit. 

PLfitJNitJCi GQMMI§SION HEARING 
On May 22, 2018, the Planning Commission held a public hearing and recommended the 
City Council deny the proposed Ordinance which \NOuld result in the City Council not taking 
action on the proposed Ordinance and maintaining the status quo (Attachment 1·0 and 11 ). 
During the public hearing there were over · 20 speakers with such comments as: the City 
should ban parolee housing outright, slow the implementation of the regulaUon of parolee 
homes, consideration should be given to Increasing the buffers contained In the Ordinance, 
and the adoption of the proposed Ordinance would be inviting parolees to locate In Clayton. 
The Planning Commission Indicated it had concems vvlth parolee homes being able to 
locate anywhere in Clayton and not subject to regulations, which statement Is the current 
state of law in Clayton; however, It expressed the Ordinance should be refined yet the 
Commission did not provide any direction to staff regarding those refinements. 

DISCUSSION 
The ClaytOn ·Municipal Code is currently silent and does not address parolee homes. 
Therefore, under present conditions, if an organization. individual, and/or State or Contra 
Costa County grantee sought to locate a parolee home In the City of Clayton, the use would 
be pennitted by right. nPermltted by righf' means a parolee home would be able to locate in 
any:. residential district without a buffer between it and a sensitive use and would not be 
subject to any regulations or controls beyond those of a typical residential use. Further, if 
the organization were a non-profit, even a City business license would not be required, 
leaving .our community exposed and without any type of notification or control regarding a 
parolee home. 

On August 5, 2016, the City of Clayton received an inquiry from a non-profit County 
contractor/grantee (Mz. Shirlez). The query was searching for a community to house a 
facility where a use pennlt \YOUid not be required in order to operate what it described as a 
transitional housing program to assist Individuals, many that have been previously 
incarcerated (Attachment 12). Given the Clayton Municipal Code was silent on parolee 
housing, this prompted City staff and the City Council, in compliance . with State law 
(Government Code SeCtion 65858), on October 16, 2016 to immediately adopt an urgency 
ordinance placing an interim moratorium on the establishment, construction, and operation 
of parolee homes and community supervision programs. As allowed for by State law, the 
moratorium was continued twice by the City Council with the last and final moratorium set to 
expire on October 3, 2018 (Attachment 13). After having the opportunity to research this 
Issue, City staff is now returning to the City Council with a proposed Ordinance for 
consideration to appropriately restrict and regulate these types of land uses. 
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IMPACTS OF AB 109 AND THE DECLINE OF INCARCERATION RATES TO CLAYTON 
A city, including Clayton, does not have control over how the State or Contra Costa County 
manages, ·directs, and supervises correctional and rehabilitation services: however a city 
does retain control over its land uses. The shift at the national and state level to decrease 
mass incarceration, the flux and fluidity regarding correctional services both at the State and 
at the County level due to the mandated reduction of the State prison population along with 
the County's implementation of AB 109 coupled with an inquiry from a County grantee for 
housing services has each raised a concem about the City's vulnerability regarding the 
placement of parolee homes within this city. 

Please note: even though staff received the above inquiry in August of 2016, there are 
cunently m requests or applications for parolee homes that have been submitted for 
consideration or are pending upon the expiration of the moratorium. The operator that 
inquired (Mz. Shirlez) regarding the placement of a home for parolees in Clayton 
subsequently opened a facility in Pittsburg. Therefore, there is no current interest from that 
particular organization. Should the moratorium expire without a regulatory ordinance in 
place, there is no foreseen immedi~te risk that staff is currently aware of; however, there 
could be long tenn risk if the City Council does not take action restricting and regulating this 
land use. 

But when our Interim moratorium automatically expires, If an ordinance is not adopted City 
staff has no fonnal process to be notified or know if a parolee home is established within any 
of our residential districts. since there would not be any local regulations in place. These 
factors resuH in Clayton having fewer regulations than other neighboring communities, which 
could then make our city more attractive to operators. Further consideration is referenced to 
County Supervisor Federal Glover's comments, in which he indicated, " ... most nonprofits 
operate on vety meager financial resources. The fee for a land use permit may be too 
burdensome for agencies and prevent them from providing services to the formerly 
incarcerated ... 11 Alternatively, if local regulations are in place and then should a situation 
arise where a private organization catering to parolees establishes a home without City 
approval, the enactment now of the proposed Ordinance provides the City with a regulatory 
mechanism in order to take the necessary action to abate. 

Clayton does have several inherent fadors which highly decrease the likelihood of parolee 
homes wishing to be located within our city: 

1) Low number of parolees originating from the community (state law requires the 
formerly incarcerated retum to the communities of their last legal address); 

2) Lack of convenient access to public transit; 
3) Lack of rehabilitation services and programs to assist those that have been 

previously incarcerated (these services and programs tend to be established in 
communities with a higher number of parolees such as Richmond, Concord, and 
Antioch); 

4) High cost of housing and land in Clayton; and 
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5) High rates of owner-occupied homes, which drastically reduces the possibility of a 
property owner renting a residential unit to such programs. 

Even with all of these factors that decrease the likelihood of parolee homes locating in 
Clayton, City staff has highlighted wlnerability in the City's existing Municipal Code. Clayton 
does not have.some of the protections regarding a larger breadth of land use classifications, 
such as group housing, to rely upon to regulate these uses. The proposed Ordinance is a 
legally defensible approach, which would help to close the wlnerability gap pertaining to this 
type of land use. If a (!9S_ulatory ordinan.ce is not established, parolee. homes can .locate 
_a!JXWtlere in the., G!li. w.Mout .any r;gulation~. @nd .. \\fithgut a gu_blic hearing .Srocess. Given 
the lnfonnation presented above. the state's and county's reliance on community based 
supervision and on rehabilitative programs in the local community is only going to increase, 
and Clayton should be aptly prepared . 

. OTHER JURISDICTIONS 
As part of this· proces8,· staff contacted other jurisdictions within the County regarding how 
this land use would be classified and handled. 

Pleasant Hill: The Pleasant Hill Municipal Code classifies parolee homes as an 
·unlicensed ··eare facility" and requires a use pennit In all zoning designations, both 
residential and commercial. Pleasant Hill does not have established buffers or other 
regulations contained within its Municipal Code to further restriction such operations. 
Regulations of these fadlities would be likely addressed during the use pennit 
process; however there are no buffers prohibiting these uses adjacent to sensitive 
uses . 

. Walnut Creek: The Walnut Creek Municipal Code (WCMC) Identifies parolee homes, 
depending on how they are operated, either as "Congregate Living Faqility'' or .. Group 
Residential'' ... Congregate Living Facilities" (services are provided in the home) are 
prohibited in single-family and duplex residential-districts but require a conditional use 
pennit within the multifamily zoning designations. "Group Residential" (services are 
not provided in the home) uses are prohibited in the single-family and duplex 
residential districts, but are pennitted by right in the multifamily zoning qesignations. 
Walnut Creek does not have buffers prohibiting these uses adjacent to sensitive land 
uses or to further restriction operations . 

. Danville: These facilities would be classified as .. Group Homes" within Danville's 
Municipal Code. Group Homes with six or fewer residents vvould be pennitted by 
right and those with seven or more would require a conditional use pennit. Danville 
does not have buffers prohibiting these uses adjacent to sensitive land uses or to 
further restriction operations. 

Concord: These facilities would be classified as ••group housing". Group housing is 
not allowed in the zoning districts that are predominately single-family residential and 
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would require a use permit in Concord's Residential Medium (11 to 33 units per acre) 
and Residential High (33 to 100 units per acre) districts. The Concord Municipal 
Code does not have established buffers or other regulations contained within Hs 
Municipal Code to further restrict such operations. Regulations of these facilities 
would be likely addressed during the use permit process; however there are no 
buffers prohibiting these uses adjacent to sensitive uses. 

Oaklev: Following a training attended by a councilmember regarding the regulation of 
parolee homes, the City of Oakley adopted an ordinance in 2014. The adopted 
ordinance regulates and restncts parolee housing to tNo multifamily Zoning districts, 
subject to a use pennit. Its ordinance also contains operational restrictions, 
development standards as 'Nell as buffers around sensitive ·uses, similar to the 
proposed Clayton Ordinance. City staff has indicated no inquiries have been made 
to establish a parolee home in Oakley since the adoption of its ordinance. Oakley's 
ordinance Is based on Riverside's, which has become a "model ordinance• for cities 
choosing to regulate this land use. 

Pittsbyrg~ This type of land use would be considered a "group home" and v.ould be 
allowed in the multifamily zoning districts, subject to the approval of a conditional use 
permit. The Planning staff Indicated the City of Pittsburg has not taken any action 
specific to parolee homes, but revisions to its Code to ,manage these type of uses is 
on their radar for consideration. The group home land use classification does not 
have a required buffer between sensitive land uses or operational or development 
standards as proposed in the subject Ordinance. Specifically regarding Mz. Shirlez's 
parole housing establishment, Pittsburg's planning staff was unsure If or how It was 
permitted to operate and would be looking into it. 

Antioch: Restrictions and regulations for parolee homes, along with the County's 
community supervision programs pertaining to the transition of the reentry of 
incarcerated persons, were adopted in June of 2014 to respond and to control land 
uses pertaining to the implementation of AB 109. Parolee homes are allowable in 
the indusbial zoning districts subjed to a use permit and also require a buffer around 
sensitive land uses. 

In summary, each jurisdiction classifies and deals with parolee homes differently; however 
the majority of jurisdictions have some type of land use classification that addresses 
communal living situations. Most of the surveyed cities require a use pennit, which is 
greater regulation than what currently exists in Clayton. Presently these uses would be 
pennltted by right in Clayton and not subject to any regulations beyond a typical residential 
use. Even fewer jurisdictions have codified buffers around sensitive uses, additional 
operational regulations, or development standards in order to maintain land use control. 

10 



PROPOS.ED ORDINANCE 
·The proposed' Ordinancie Would restrid parolee homes to ontv be .. allowed. to locate. within 
Jhe m~ltifam,i&. (3ene~l .f.»lan land use. designations: MuHifamily Low Density (MLD), 
Multifamily Medium Density (MMD), and Multifamily High Density (MHO), as identified on the 
General Plan Map, subject to a conditional use permit as well as: additional regulations 
Identified in the Ordinance. These land uses are located in various places throughout the 
City, which are more specifically identified on the General Plan Land Use Map, which is 
contained in Attachment 14 to this staff report 

In addition to the General Plan designation locations, parolee homes would qnly be 
pennitted with a conditional use pennit in either a Planned Development (PO) zoning: district 
or in a Multiple Family Residential zoning. district. (M·R, M·R-M, or M-R-H). The oonditionai 
use pennit process would require a public hearing, whereby property owners within a 300-
foot radius would be indMdually notified. A notiee would also be placed in a newspaper of 
general circulation and a notice would be posted on the City's community posting boards. 
The use pennit application would be reviewed and analyzed by staff and then be subject to 
a discretionary review and public hearing by the City's Planning· Commission. 

The proposed Ordinance provides clear definitions of what constitutes a parolee home and 
a parolee. Further, single housekeeping units would not be subjected to the regulations and 
there are eight criteria as to what constitutes a single housekeeping unit. Namely, the 
residents need to have established ties and interact with each other; membership of the 
household is determined by the residents and not the landlord; each adult resident is named 
on the lease; and residents do nat have separate entrances or food-prep and storage areas, 
amongst others. 

Not only have locational requirements been proposed, but also numerous objective 
standards have also been incorporated into the Ordinance to mitigate or minimize any 
impacts, such as requiring onsite supervision 24 hours a day seven days a week. A parolee 
home cannot be located within 500 feet from any school, daycare, library, park, hospital, 
group home, or a business licensed for the on- or off-sale o~ alcoholic beverages, or 
emergency shelter, amongst others. It also must not be located within 1 ,000 feet of another 
parolee home to minimize geographic overconcentration. As part of the use pennit 
application process, the proposed Ordinance requires additional infonnation suCh as the 
client profile, maximum number of occupants, and a management plan. 

Lastly, multifamily housing projects with 25 units or less are limited to one parolee housing 
unit and housing projects with 25 units or more are limited to two parolee housing units. 
These thresholds would be applicable In apartment and condominium style buildings. 

It should be noted, as part of the use pennit process additional conditions of approval, 
beyond what is eontained in the proposed Ordinance could be added to mitigate any 
possible impacts associated with the specifiC application. These conditions would be 
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considered on a case-by-case basis, which would be determined by the applicant's proposal 
and the location of the facility. 

MODIFICATIONS TO THE DRAET ORDINANCE 
Following the May 22, 2018 Planning Commission meeting, staff conducted additional 
studies and in consultation with the City Attorney's office, refined its proposal to increase the 
buffer from sensitive uses from the originally contemplated 300 feet (Attachment 15) to a 
recommended distance of 500 feet (Attachment 16). Staff originally suggested 300 feet 
based on existing Municipal Code buffers for other uses such as emergency shelters. In 
response to the community input at the Planning Commission hearing, staff reviewed the 
differences in the maps between a 300-foot buffer and a 500-foot buffer. In light of the high 
recidivism rates in the parolee population, staff feels the larger 500-foot buffer is justified. 
The City Attorney's office indicated this approach would be legally defensible given there are 
still two to three feasible locations wherein parolee homes could possibly locate, as opposed 
to the three to four that was previously recommended. By expanding the buffer to 500 feet, 
this eliminates the mu-ltifamily designated area closest to the elementary school and further 
separates parolee homes from locating near the library and The Grove Park. However, any 
increase beyond a 500-foot buffer starts to become increasingly difficult to accommodate the 
two to three feasible locations for a parolee home. 

Added to the proposed Ordinance is a requirement to provide onsite supervision 24 hours a 
day seven days a week. A modification to the definition of parolee home was made which 
was the deletion of the requirement that the definition did not apply to any state licensed 
care facility or residential treatment facility serving six or fewer persons. 

ALTERNATIVES 

OPTION 1: Regulate the Land Use (Approve the proposed regulatory Ordinance as it is 
currently drafted). 

This is the most legally defensible option while still providing the community with a level of 
protection for public safety by regulating these types of uses. The adoption of the proposed 
Ordinance would aiso remove a gap and vulnerability in the City's existing Municipal Code 
pertaining to parolee homes. Most jurisdictions already have mechanisms and land use 
categories in place to classify and manage these land uses, whereas Clayton does not. 

In addition, the City Council could also direct staff to make modifications to the proposed 
Ordinance regarding the various proposed regulations or to change the allowable General 
Plan or zoning designations from the proposed multifamily districts to another district. For 
example, relocating this use to the single-family zoning districts could accommodate larger 
buffer zones around sensitive uses, but would open the location of parolee homes to a much 
larger geographic region in Clayton. 
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OPTION 2: Maintain the status quo (Take no action). 

In the absence of ragulatory action, this inaction would allow any organization, County or 
State grantee/operator, or program to establish a parolee home in any residentiallY zoned 
location within the Clayton city. limits .. without any land. use. mg~latlons or develooment 
Standards. ··IOeated ··adjacent. to. sensitive up,. and without a ·public hearina process. The 
City would only ·become aware of tiie exiStence of a parolee home after it had already been 
established and operational, likely by neighborhood Inquiries or complaints. If the City were 
then to rush and quickly enact local regulations Dr a parolee home had been established, 
the existing use would be considered legal non-oonfonnlng or •grandfathered-ln" and the 
City would have no legal grounds to remove the parolee housing use from its established 
location. 

OPTION 3: Prohibit Parolee Housing (Direct staff to draft an ordinance banning parolee 
homes from operating within the City of Clayton). 

Some cities, which are the exception, have taken a more aggressive approach regarding 
parolee homes. The City of Newport Beach (in 2008) and the City of Colton (In 201 0) each 
banned parolee homes or have limited the number of parolees to one In a Boarding, 
Lodging, or Rooming House, respectively. Most cities that have decided to directly confront 
the issue of parolee homes have decided to regulate It, as Is proposed for Clayton 
(Riverside, Oakley, Desert Hot Springs, Norco, Fontana, amongst others). 

The selection of Option 3 could result in legal exposure for the City. There Is no law 
specifically prohibiting a ban on parolee housing, no brtght-llne rule, or legal precedence; 
however, given the fact the United StateS Supreme Court has mandated the State of 
california reduce Its prison population and the State summarily enacted AB 109 as law, City 
staff and legal counsel have serious concerns whether a decision to ban parolee housing 
would prevail in the courts. Doing so \IVOUid result in a costly expense for Clayton to 
undertake a legal challenge (hundreds of thousands to over a million dollars in legal costs. 
and Clayton could also be responsible for the. other party's legal fees If the City did not 
prevail). Due to there being no legal precedence, City staff has concems regarding the 
selection of this Option because Clayton's ban could become the legal test case for this 
issue. which would incur large legal costs associated with the challenge. 

In tenns of public policy: if more cities start to ban parolee housing It then would make it 
difficult for the State and subsequently the counties to fulfill Its mandated obligation under 
AB 109 to manage the Incarcerated populations, thereby placing the State In a position to 
either pass legislation forcing cities to allow for parolee housing and/or result In a lawsuit 
challenging those cities that have prevented the placement of parolees. 

Further, such local prohibition vvould not preclude cMI rights organizations from filing a 
lawsuit, such as. the ACLU (which is well aware of the Realignment in California and has 
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even produced a report, Public Safety Realignment: California at a Crossroads, on an in­
depth review of all 53 available county realignment implementation plans). As a harbinger to 
staff's warning the ACLU sent a letter to the City of Antioch when it was drafting its 
regulations regarding the implementation of AB 109 asserting the adoption would likely 
result in a disproportionate impact to African Americans (Attachment 16) and therefore is 
discriminatory and may violate State law, which prohibits those public entities receiVing state 
funds from racial discrimination. While Antioch and Clayton are seemingly very different 
communities in regards to this issue, the point is that civil rights groups are paying attention 
to local government actions in this regard and the ACLU is not at all reticent about filing 
lawsuits. As a small city with limited financial resources, Clayton, if it adopts a ban, could 
become the favored guinea pig by such groups, a legal test case or made an example (set 
case law) if our local ban were to be challenged and not prevail in the courts. 

ENVIRONMENTAL 
This Ordinance is not subject to Cslifomia Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by 
Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 
and pursuant to CEQA Guidelines Section 15061 (b )(3) it can be seen with certainty that this 
activity will not have a significant effect or physical change to the environment. 

FISCAL IMPACTS 
There will be no direct fiscal impacts to the City with the adoption of this Ordinance or the 
selection of any of the proposed alternatives. However, Option 3 does pose a risk to the 
financial capacity of the City. 
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ATTACHMENT I 

ORDINANCE NO. 483 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING 
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17- ZONING IN ORDER 

TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING 
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY, 

MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY IDGH DENSITY, 
SUBJECT TO A CONDITIONAL USE PERMIT 

THE CITY COUNCIL 
City of Clayton, California 

THE CITY COUNCn.. OF THE CITY OF CLAYTON DOES HEREBY FIND AS 
FOLLOWS: 

WHEREAS, the City and smrounding communities have seen an increased interest in 
the establishment of group homes for parolees and probationers. This interest is due, in part, to 
AB 109 and the increase number of parolees, probationers and· others subject to post-release 
supervision. These uses may concentrate in residential zoning districts; and 

WHEREAS, citizens of the City have expressed significant concerns regarding the 
impacts that a proliferation of parolee/probationer homes may have on the community, including, 
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and 
durations, commercial and/or institutional services offered in private residences, more frequent 
trash collection, daily arrival of staff who live off-site, loss of affordable rental housing, 
violations of boardinghouse and illegal dwelling unit regulations, obvious business operations, 
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive 
language; and 

WHEREAS, the City adopted an interim zoning ordinance to establish a temporary 
moratorium on the establishment and operation of parolee and probationer homes in order to 
study appropriate regulations for these uses; and 

WHEREAS, California experiences high recidivism rates, with approximately 60-70~ 
of parolees being re-arrested within three years of release; 1 and 

WHEREAS, crime and nuisance-related concerns may be alleviated through public 
review of the facility's operational and management plans, house rules, services and staffing 
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares, 
parks, youth centers, and libraries, and from businesses selling alcohol; and 

1 Cal. Dept. of Corrections, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon 
Prisoners and Parolees, Civil Narcotic Addicts and Outpatients and Other Populations (2011} p. 90, at: 
https:l/www.cdcr.ca.gov/Reports_Research/Offender_lnformatlon_Services_Branch/Annual/CaiPrls/CALPRISd201 
O.pdf.i..See also, Public Policy Institute of California, Realignment and Recidivism in Colifomia (December 2017), p.3, 
at: http://www.ppic.org/wp-content/uploads/r_1217mbr.pdf 
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WHEREAS, in response to concerns that residential neighborhoods not become 
institutionalized with parolee homes and that residents of parolee homes fail to integrate into the 
community, the ordinance would ensure that parolee homes are separated from other parolee 
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency 
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in 
residential neighborhoods; and 

WHEREAS, other public health, safety, and welfare concerns may be alleviated through 
enforcement of existing regulations and discretionary review of proposed land use applications; 
and 

WHEREAS, following the results of this planning and research process, the City now 
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton's 
multi-family residential General Plan designations subject to the granting of a conditional use 
pennit and the conditions, regulations and limitations stated herein. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES 
ORDAIN AS FOLLOWS: 

Section 1. Incorooration of Recitals. The above recitals are true and correct and are hereby 
incorporated into this Ordinance. 

Section 2. Amendment to Clayton Municipal Code - Zoning. Dermitions. Section 
17.04.155 entitled "Parolee Home" is hereby added to the Clayton Municipal Code, Chapter 
17.04 to read as follows: 

"17.04.155 Parolee Home. 

"Parolee Home" means any residential or commercial building. structure. unit 
or use. including a hotel or motel whether owned and/or operated by an 
individual or for-profit or non-profit entity. which houses two or more 
parolees. that is not operated as a single housekeeoing unit. in exchange for 
monetary or non-monetary consideration .given and/or paid by the parolee 
and/or any. individual or public/private entitv on behalf of the parolee." 

Section 3. Amendment to Clavton Municipal Code- Zoning Dermitions. Section 
17.04.156 entitled "Parolee" is hereby added to the Clayton Municipal Code, Chapter 
17.04 to read as follows: 

"17 .04.156 Parolee. 

"Parolee" shall include probationer, and shall mean any of the following: (1) 
an individual convicted· of a federal crime. sentenced to a United States 
Federal Prison. and received conditional and revocable release in the 
community under the supervision of a Federal .parole officer; (2) an 
individual who is serving a period of supervised community custody. as 
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.defined in Penal Code.Section30~Q~ -followin~::.a term ofimpris~~ent in a 
State prison, and is under the :jurisdiction of the California Departm.ent of 
. Correction. P-arole .. aruLCommunity S.ervi;9es Diyjsipn:: (3} ·I -J2erson convicted 
ofa.felony who.has received a suspension oftiie .. imp~sition or execntio~· of a 
sentence and an order of conditional and revocable release in the .. community· 
under the .sup:ervision of_ a probation officer: and ;(4) an· adult or .. iuvenile 
.,in~ividua~ ~~tenced to' a ~ iD the_ qatifh~a Youth AuthoritY and reCeiv~d 
congitignal revosable release in the comm.unitv under the .. supervision of. a 
Youth Authority parole ... officer. __ As .used herein, .. the term -':Oarolee". includes 
:pgrql;;s •.. :a~bDJi9D.~_. andlgr J.qsons releu.sxt.m .. _:agst-~elease oommunit,y 
swervision under true "Pgst-re1ease Community .. SYJ.?WYision Act of ~P~.~" 
·(PmJl Cqd~ Section .. _345-Q et _seq.) ~ atnende;ci.or amended in t~e filture.'' 

Seetion 4. .Amendment .. to Clay:ton Municipal Co.de -.Zoning Definitions. Section 
17.04.186 entitled "Single Housekeeping Umt" is hereby "&dded tO the .Clayton Municipal 
Code, Chapter 17.04 to read as follows: 

"17.04.186 . .Single Housekeeping.p~t. 

"Single housekeeping unit" means that the use of the dwelling unit satisfies 
each. of the followins criteria: 

1. The residents have established ties and familiarity and interact .with 
·each_ 9t.ber, 

2. Membership in the single housekeeping unit. is fairly stable as oopos~ 
~o-~~s~mt. qr_ W!.llPor.UY: . 

.3. Residents share meals, household activities. ex.p·enses, and 
~nsibjl.iti~ 

4. All adult residents hav.e chosen to .iointly. occupy.the .entire·premises of 
the dwelling unit:, and they each have access to all common areas. 

5. If the dwelling unit is .. rented. each adult resident is named on and is a 
:l1.!rtr.to. a sinJle MiJ:ten leu!(_ ;tlmt.gi¥es .. ~h resident joint us~ and 
responsibility for the premises. . . - . . 

6. Met:nb.~l?i».-- of the. household ~s. 4~~ed by- the res_iden~, not by a 
'tm~l~nL. :Ji9le11Y:man~ger, or o~~ ~PartY"~- .. 

7. The residential activities ... of the h<>;~ehold are conducted ~~. ~ nonProfit 
basis. 
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8. Residents do not haVe se,parate entrances or separate food-storage 
facilities, such as .separate refrigerators, food-pre.p areas. or 
equipment." 

Section S. Amendment to Clayton ... Municipal Code - Multiple Family Residential 
District Regulations. Clayton Municipal Code Section 17.20.030, entitled ''Permitted Uses­
Principal" is hereby amended and restated (new text in underline) as follows: 

"17 .20.030 - Perinitted Uses-Principal. 

The principal permitted uses in the multiple family residential districts shall be as 
follows: 

A Duplex, triplex, townhouses, apartments and other multifamily structures meeting and 
not exceeding the density limits set by the applicable General Plan Land Use 
Designation; 

B. Supportive housing and transitional housing; 

C. Single family dwelling units only with a Conditional Use Pennit (See Section 
17 .60.030.B.5). 

D. Employee housing providing accommodations for six (6) or fewer employees, 
provided that a conditional use permit is obtained. Such permit shall be reviewed and 
issued under the same procedures and in the same manner as that permit issued for single 
family dwelling units (See Section 17 .60.030.B.5). 

E. Parolee homes only with a Conditional Use Pennit <See Section 17.60.030.B.7)." 

Section 6. Amendment to Clavton Municipal Code - Use Permits. Clayton Municipal 
Code Section 17.60.030, Subdivision {B), related to Residential Related Uses requiring a use 
pennit, is hereby amended to add subdivision (7) to read as follows: 

"7. Parolee homes on land designated as Multifamily Low Density fMLDl. 
Multifamily Medium Density (MMDl and Multifamily High Density <MHDl on the 
General Plan Land Use Map. (See Section 17 .36.086)." · 

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain 
in full force and effect. 

Section 7. Amendment to Clavton Munleipal Code - General Regulations. Clayton 
Municipal Code, Section 17.36.086 entitled "Standards for Parolee Homes" is hereby adopted to 
read as follows: 



"17.36.086 ~ agndartJs for.l)rolee H9mes· 

l!IN~l"' Jtomes .. ~. gnly. :pptpittcd !\',ith . •: :CO.J.lditional use ~-t .Q!J .. ltmd: .. 4~sn•trA.. 
MylpfamO:rLow Density; (MLD). J4ultifamill Medium .Densitt QAm) or Multifami))': 
W81J·. J?.~~.ti- CMW»- .. on . t)t;, Qs;QsnJ Plgp ·. lad Use .M!m: ~sl. m .either a ·.Plaimed 
J2~C'.IPlUJl~t.(FUl z;nn;ns;,slistri.m or in A Multiilo Familx Residential zoning district.{M~ 
R. M-R-M, .or M·R-}1), subject to the develooinent standards of the zone . . Parolee homes 
must.Jdso~m~ the fq112'!iM gbieptiye aevelQmAgitSt&ndards: .. 

1. A parolee. home shall :.be located a ~!D!l:.,.~~~~- of at 1~ five hundred 
.tsooffeeffron.l anr··public or mivate ~hogl tlD8cbggl tbiou&bt2tb ~-de). 
d;¥care •. li\ntf, .QYblic' ])IJIM. ho~Jital·~ group. hOJJU2.. b~siqgs ~licensed for on~ 
~ off~sale ofalcoh~lic beveraies. ;youth.center; ~shelter, qpoitive 
QJ: __ jransitional hoUsini when m~ ~ fhe .Q.teQor.JluildiD&: walli.of t1ie 
oafo.t• pom.e to tb.e pt'QPeltV 1inQ of!Jw .~.aitivte use· · · · · -

2. A iJIPI@e.home BbaU be located a mjn.;IDJJm~ dimwce gf :l: .. QQO feet frmD g~ 
.other parolee.hom~. · 

B. The. a»Jilication for a ... discretionli.Q!· )l§e .permjt for a Parol@§ home sbg11_iJl2lude. the 
fon~wm.1 fldditignaJ. infim»!tKm; · · · 

1. Client profile (the subgrowr of the population of. the . facility is intended. to 
sezye SQpJt as N,{Wl~ m~. fmpjlies. ·etc.): · · · 

2. ~axiJnum. number .of 02£V.Dil)ll and llows .off@:9iJ.it! ·OJeration:. 

3. Tmro of c~en.t stal§ 

4. §JJIR9U. ~~~ ~ .. beprol',jQ.ed on-site angprgiected stgfting.levels;. and 

5. ~u.!e~ of COD:d~ and/or managemenLplan. 

C. MultifamilY h.o.~~g :p~oi~cts .with ~5 .units .or.. less shall be lii!Uted to one;parolee 
bOm.e umt. MUltifamily housiAA projects with more than 25 units shall be limited 
to two parolee· home ·units. · For,.purpo8es of this: subseCtion... ''multifamily liciuSing 
J!I9ie~" means a buil.ding d~ __ o~ Used fQT mgre .than iwo (2) . dwellg; •. units 
sharing common walls oit one lot. including anartments and condomimunis. but 
not including .attached sintde-famity homes or t~wnhomes. . .. 

D. On-:site staff supervision shall be reguired during all homs of the parolee home 
9ll4Jation. 

E. AnY ch~ge_~ i:n .. ol)era~g_ ~nditioi,lS .:that .. were. anproved .in th~ .. conditiona} .. use 
~~1 gJlall reQUire thf! . iJ»me4jate sybmittal of an .mpliQ!tion . to modifY the 
conditional use permit." · 
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Section 8. CEOA. This Ordinance is not subject to California Environmental Quality Act 
(CEQA)pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project 
as defined by Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14, 
Chapter 3, and pursuant to CEQA Guidelines Section 1506l(b)(3) it can be seen with certainty 
that this activity will not have a significant effect or physical change to the environment as the 
Ordinance relates to permit procedures for parolee housing in existing multi·family residential 
land use designations. 

Section 9. Severabilitv:. If any section, subsection, sentence, clause, or phrase of this 
Ordinance, or .. the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity 
shall not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such 
provisions and clauses of the Ordinance are declared to be severable. 

Section 10. Effective Date .and Publication. This Ordinance shall become effective thirty 
(30)" days from and after its passage. Within fifteen (15) days after the passage of the Ordinance, 
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by 
resolution by the City Council for the posting of ordinances and public notices. Further, the City 
Clerk is directed to cause the amendments adopted in Sections 2 through 7 of this Ordinance to 
be entered into the City of Clayton Municipal Code. 

The foregoing Ordinance was introduced at a regular public meeting of the City Council 
of the City of Clayton held on July 17, 2018. 

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a 
regular public meeting thereof held on September 18, 2018 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

THE CITY COUNCIL OF CLAYTON, CA 

Keith Haydon, Mayor 
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ATIEST 

Janet Brown, City Clerk 

APPROVED AS TO FORM 

Malathy Subramanian, City Attorney 

APPROVED BY ADMINISTRATION 

Gary A. Napper, City Manager 

I hereby CertifY that the foregoing Ordinance was duly adopted, passed, and ordered 
posted at a regular meeting of the City CoU.ricil held on September 18, 2018. 



c. T2 

Executive Summary 
California's correctional system is in a tailspin that threatens public 
safety and raises the risk of fiscal disaster. The failing correctional 
system is the largest and most immediate crisis facing policy-makers. 
For decades, governors and lawmakers fearful of appearing soft on crime 
have failed to muster the political will to address the looming crisis. And 
now their time has run out. 

State prisons are packed beyond capacity. Inmates sleep in classrooms, 
gyms and hallways. Federal ·judges control inmate medical care and 
oversee mental health, use of force, disabilities act compliance, dental 
care, parolee due process rights and most aspects of the juvenile justice 
system. Thousands of local jail inmates are let out early every week as a 
result of overcrowding and court-ordered population caps. The State 
may soon face the same fate. 

The Governor declared a state of emergency. But even that didn\ bring 
action, only more reports to federal judges that underscore the fact that 
the State's corrections policy is politically bankrupt. As a result, a 
federal judge has given the State six months to make progress on 
overcrowding or face the appointment of a panel of federal judges who 
will manage the prison population. 

For years, lawmakers and government officials have failed to do their 
jobs. This failure has robbed the State of fiscal control of the correctional 
system and placed it in the hands of federal courts. 

The court-appointed receiver for inmate medical care has threatened to 
"back up the truck to raid the state treas~ - if that is what it will take 
to bring the system into constitutional compliance. I 

The receivership has set up a parallel management structure between 
the courts and the California Department of Corrections and 
Rehabilitation (CDCR) that impedes the State's ability to attract and 
retain the exceptional leadership req*ed to guide the State out of the 
quagmire. In 2006, the department saw two secretaries resign abruptly 
before the current secretary was appointed in November. In testimony 
before a federal judge, both former secretaries stated that politics 
trumped good policy in correctional reform efforts. A nationally 
recognized correctional administrator told the Commission that no one 

ExECUTIVE SUMMARY 
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with the competency and leadership skills required to succeed as 
secretary would be willing to take the job under these circumstances. 

Unlike other states, California relies almost completely on CDCR to 
improve con-ectional outcomes. It fails to tap the resources of other 
agencies that could assist in reducing crime and improving chances for 
offenders to improve themselves before they are released 

Despite the rhetoric, thirty years of -wugh on crime• politics baa not 
made the state safer. Quite the opposite: today thousands of hardened, 
violent criminals are released wfthout regard to the danger they present 
to an unsuspecting pubUc. 

Years of political posturing have taken a good idea - determinate 
sentencing - and warped it beyond recognition with a series of laws 
passed with no thought to their cumulative impact. And these laws 
stripped away incentives for offenders to change or improve themselves 
whlle incarcerated. 

Inmates who are willing to improve their education, learn a job skill or 
kick a drug habit find that programs are few and far between, a result of 
budget choices and overcrowding. Consequently, offenders are released 
into California communities with the criminal tendencies and addictions 
that first led to thdr incarceration. They are ill-prepared to do more than 
commit new crimes and cr~te new victims. 

Not sUrprisingly, California has one of the highest recidivism rates in the 
nation. Approximately 70 percent of all offenders released from prison 
are back within three years - mostly due to parole violations, many of 
which are technical in nature. California's parole system remains a 
billion dollar failure. 

If the problems are not fixed, the consequences will be severe. Wline 
many Californians and their poUcy-makers have heard or read about the 
corrections crisis, few are aware of how serious the crisis has become 
and what the consequences will be. The fiscal ramifications will affect 
funding for virtually every other government program -from education to 
health care. 

Governor Schwarzenegger proposed an ambitious plan in December 2006 
to increase the number of prison cella, expand apace in county jails and 
establish a sentencing commission. That is an cm.couraging start, but 
insufficient given the seriousness of the situation that requires 
immediate action and demonstrable results. 
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Once, policy-makers had ample opportunities to make choices that could 
have put the State on a different path. Now, policy-makers are down to 
just two: 

• The Governor and the Legislature can summon the political will to 
immediately implement reforms to improve the corrections system to 
ensure public safety and eliminate federal involvement. 

• Or, they must tum over the task to an independent commission -
free from political interference - with the authority to fix this broken 
system. 

It will not be easy and change will not happen overnight. It will require 
cooperation and courage on the part of the Governor and the Legislature. 
And the solutions will require skillful and determined implementation. 

The top priority should be to take back control of the prison medical 
system, by developing a plan to work with an organization such as Kaiser 
Permanente or a university that can run the system for the State. This is 
a critical step in restoring confidence that the State can run the entire 
system and demonstrate the professional competence needed to attract 
top managers. 

The State must immediately take action to improve its management of 
the correctional population and implement the recommendations made 
by this and other commissions, including expanding in-prison programs, 
improving prisoner reentry, and reallocating resources to community­
based alternatives. The State must use all of its human resources, not 
just the personnel of the Department of Corrections and Rehabilitation. 

The State must re-invent parole, moving to a system of post-release 
supervision for certain prisoners to ensure public safety. 

At the same time, the State should begin a comprehensive evaluation of 
its sentencing system by establishing an independent sentencing 
commission to develop guidelines for coherent and equitable sentencing 
guided by overarching criminal justice policy goals. This is not a short­
term solution, but a way to create rational long-term policy. Critics who 
suggest that a sentencing commission is code for shorter sentences are 
misinformed. Other states have used sentencing commissions to 
lengthen sentences for the most dangerous criminals, develop 
community-based punishment for nonviolent offenders and bring fiscal 
responsibility to criminal justice policies. 

As they start the process, the Govemor ·and Legislature should set goals 
and targets and insist on performance management to meet them. These 
reforms must not be allowed to fail in implementation, as they have 
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before. From ~tart to finish, poHcy-makers must provide consistent 
support and oversight. In doing so, they can demonstrate progress to the 
public and the courts and begin to rebuild confidence in the State's 
ability to manage this critical responsibility. 

Each of these proposals presents opportunities to fix a portion of 
California's corrections system. But they must be Undertaken together, 
guided by a comprehensive strategy; Each reinforces the others as 
California embarks on changing the culture of its corrections system and 
restoring its status as a national model of success. 

Recommendation 1: The Governor and Legislature should Immediately Implement a 
comprehensive st111tegy to· reduce prison overcrowding and Improve public safety In 
California communities. Specifically, the Governor and the Legislature should: 

. tJ Implement prior reform recommendations. Policy-makers do not 
need to further research solutions. They must immediately 
implement the evidence-based recommendations made by this 
Commission and others over the past two decades in order to 
regain control of major areas of prison operations where court 
intervention exists and avoid additional court intervention. To 
improve the performance of the correctional system, poHcy­
makers must re-invent parole; expand educational, vocational 
and substance abuse treatment programs in prisons; reallocate 
resources to expand local punishment alternatives; and, expand 
judicial discretion. 

Cl Establish a corrections inter-agency task force. The State should 
establish an inter-agency task force to develop partnerships with 
CDCR to bolster in-prison and reentry programs with a goal of 

reducing recidivism and improving public safety. The inter­
agency task force should include all government entities that 
currently or potentially could assist offenders in improving their 
education, getting a job, finding housing, getting photo 
identification or a driver's license or treating an addiction or 
mental health problem. 

Alternative Recommendation: If the Governor and Legislature are unwilling or unable to 
advance these critical correctional reforms, they should tum the job over to a board of 
directors with the power and authority to enact reforms. Specifically: 

[J The board should be an independent entity modeled after the 
federal Base ReaUgnment and Closure Commission with members 
appointed by the Governor and legislative leaders. 
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1 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

BROWN, GOVERNOR OF CALIFORNIA, ET AL. v. 
PLATAETAL. 

APPEAL FROM THE UNITED STATES DISTRICT COURTS FOR 
THE EASTERN AND NORTHERN DISTRICTS OF CALIFORNIA 

No. 09-1233. Argued November 30, 20to-Decided May 28, 2011 

California's prisons are designed to house a population just under 
80,000, but at the time of the decision under review the population 
was almost double that. The resulting conditions are the subject of 
two federal class actions. In Coleman. v. Brown, filed in 1990, the 
District Court found that prisoners with serious mental illness do not 
receive minimal, adequate care. A Special Master appointed to over­
see remedial efforts reported 12 years later that the state of mental 
health care in California's prisons was deteriorating due to increased 
overcrowding. In Plata v. Brown, filed in 2001, the State conceded 
that deficiencies in prison medical care violated prisoners' Eighth 
Amendment rights and stipulated to a remedial injunction. But 
when the State had not complied with the injunction by 2005, the 
court appointed a Receiver to oversee remedial efforts. Three . years 
later, the Receiver described continuing deficiencies caused by over­
crowding. Believing that a remedy for unconstitutional medical and 
mental health care could not be achieved without reducing over· 
crowding, the Coleman and Plata plaintiffs moved their respective 
District Courts to convene a three-judge court empowered by the 
Prison Litigation Reform Act of 1995 (PLRA) to order reductions in 
the prison population. The judges in both actions granted the re· 
quest, and the cases were consolidated before a single three-judge 
court. After hearing testimony and making exte~ive findings of fact, 
the court ordered California to reduce its prison population to 137.5% 
of design capacity within two years. Finding that the prison popula­
tion would have to be reduced if capacity could not be increased 
through new construction, the court ordered the State to formulate a 
compliance plan and submit .it for court approval. 
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Held: 
1. The court-mandated PoPulation limit is necessary to remedy the 

violation of prisoners' conatitutional rights and is authorized by the 
PL.RA. Pp. 12-41. . 

(a) If a prison deprives prisoners of basic BUBtenance, including 
adequate me~ ~are. the courts haye a reapcmaibiijty to remedy the 
resulting Eighth Amendment violation. See Hutto v . .Fimiey, 487 
U. S. 678, 687, D. 9. They must consider a raDge Of options, including 
the appointment of special masters or receivers, the possibility of 
consent decrees, and orders limiting a prison's populatio!L Under the 
PLBA, · only a three-judge court may 1imit a priSon population. 18 
U.S. C. §8626(a)(8). Before convening such a court, a district court 
must have entered an order for leis ·intrusive relief that failed to 
remedy the constitutional violatiOn and must have given the defen­
dant a · reasonable time to comply with its p:ri.m ordera. 
§S626(a)(S)(A). Once conveJl8d, the three-judge court must find by 
$ar and convincing evidence that "crowding is the primary cause of 
-the . violation" and "nn other reUef wili rem•dy [the] violation," 
§S62a(a)(3)(E); and that ·the relief • "nilrrowly draWn, extends no fur. 
ther than neceasary. ~ . , and is the least intrusive means necea8ary to 
eorrect the violation," §S626(a)(l)(A). The ocn¢t must give. "Substan­
tial weight to any adverse impact on public safetY or the operation of 
a criminal justice system caused by the relief." Ibid. Its legal deter­
minations are reviewed de novo, but ita factual m:idings are reviewed 
for clear error. Pp.12-16. · 

(b) The Cokme~n. and P'lelta. courts acted reasonably in.convening 
. a three-jUdge court. Pp. 16-19. · 

(1) The meritS of the decision to convene ate properly before 
this Couit, whiCh hai exercis~ its 28 U. S. C. §l263 jurisdictioD. to 
determine the authoritY of a court belOw, including whether a three­
judge eourt waa properly constituted. Gonzalez v. Automatic Employ-
ees Credit Union, 419 U. S. 90, 96, n. 12. Pp. 16-16. · 

(2) Section 8626(a)(S)(A)(i)'s previous. order requirement was 
satisfied in Cokman by. the Special Master's l995 appointment and 
in Pla.tCI by the 2002 appl'DVal of a. conaent deCree and stipUlated m­
junction. Both orders were intended to remedy Constitutional viola­
tiona and were given unple time to aucceed-12 years in Coleme~n, 
and 5 yeai's · in Plata. . CemtrarY' to the ·State's claim, 
§8628(a)(S)(A)(ii)'s reaa~nable time ~t did not requiN the 
Diitrict .Courts to live· more time for subsequent remedial eff'orts to 
succeed. . Such a. reading would in effect require courts to impose a 
Jilora.torium on new remedial orders before isauing a popwation limit, 
which would delay an eventual remedy, prolong the courts' involve· 
ment, and ierve neither the State nor the prisoners. The Cokman 
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and Plato courts bad a solid basis to doubt that additional efforts to 
build new facilities and hire new staff would achieve a remedy, given 
the ongoing deficiencies recently reported by both the Special Master 
and the Receiver. Pp. 16-19. 

(c) The three-judge court did not err in finding that ac:rowding 
[was] the primary cause of the violation," §3626(a)(3)(E)(i). Pp. 19-
29. 

(1) The trial record cloclQnenta the aevere impact of burponing 
demand on the provision of care. The evidence showed that there 
were high vacaney rates for medical and mental health staft', e.g., 
20% for surgeons and 54.1% for psychiatrists; that these numbers 
understated the severity of the criai1 because the State baa not budg­
eted suflicient staff to meet demand; and that even if vacant positions 
could be 6lled, there would be iuuflident apace for the additional 
staff. Such a shortfall contributes to ajgnificant delays in treating 
mentally ill prisoll81'8, who are housed in adminiatrative segregation 
for extended periods while awaiting transfer to tiC81'Ce mental health 
treatment beds. There are also backlogs of up to 700 prisoners wait­
ing to see a doctor for physical care. Crowding creates unsafe and 
UDIIlDitary conditions that hamper eft'ective delivery of medical and 
mental health care. It a1ao promote& UDl'88t and violence and can 
cause prisoners with latent mental mnes1811 to woreen and develop 
overt symptoms. Increased violence requires increased reliance on 
lockdowna to keep order, and lockdowns further impede the effective 
delivery of care. Overcrowding's effects are particularly acute in 
prison reception eenters, wbicll proceu 140,000 new or returning 
prisoners aDD.ually, and which house some priaonen for their entire 
incarceration period. Numerous experts testified that crowding is the 
primary cause of the COilltitutional violations. Pp. 19-24. 

(2) Contrary to the State's claim, the three-judge court prop­
erly admitted, cited. and considered evidence of current prison condi­
tions as relevant to the issues before it. Expert witneues baaed their 
conclusions on recent observations of prison conditions; the court ad· 
mitted recent reports on prison conditions by the Receiver and Spe· 
cial Master; and both parties presented testimony related to current 
conditions. The court's ~ cutting off diJcovery a few months be­
fore trial and acl.uding evidence not pertinent to the issue whether a 
population limit is appropriate under the PLRA were within the 
court's sound discretion. Orderly trial ma.nagement may require dis­
covery deadlines and a clean distinction between litigation of the 
merits and the remedy. The State points to no significant evidence 
that it was unable to present and that would have changed the out­
come here. Pp. 24-26. 

(3) It was permissible for the three-judge court to conclude that 
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overcrowding waa the "primary," but not the only, cause of the viola­
tions, and that reducing crowding would nOt entirely cUI'e the viola­
tions. . This understanding of the prima:iy cawie requirement is con­
siStent with the PLRA. Had Congress intended to r8quire that 
crowdiDg be the only cause, the PLRA would have s.aid eo. Pp. 26-29 . 

. (d.) The evidence iupporta the three-judge coUrt-a fincJing that "ho 
other relied' [would] remedy the Violation.". §8626(a)(3)(E)(ii). The 
State's clai..iD that out-of .. state traDsf81'8 provide a leSB restrictive al­
ternative to a population lilnit mUst fail because reqUiring transfers 
i8 a population limit under the PLRA. Even if they could be regarded 
as a less restrictive altemative, the thre&-judge court found no evi­
dence of plaits for transfers in numbers suflicient. to relieve over­
crowding •. The court also found no reS.listie poasibility·tbat California 
could build itself cnit of this crisis, particUlarly given the State's ongo­
ing fiaeal problems. Further,· it rejected additional hiring ai a reaJis.. 
tic alternative, siilce the .prison system wal chronically understaffed 
and would ha~e inauBicient space w.-e adequate peiosonnel retained. 
The Court also did Dot err when it conciuded that, absent a population 
reduction, the· · Receiver's and Special Master's continued etforti 
would not achieve a rellled.Y. Their reports are persuasive evidence 
that, with no reduction, any remedy might proVe wiatwnable and 
would at the very least require vast Upen.diturea by the State. The 
State asserts that theSe measUres would succeed if combined, but a 
long hiStory of lail8d remedial order&, together with sU.bstantial evi· 
deDce of overcrowding's deleterious eff'eets on the provision of care, 
compels a different conclusion here. Pp. 29-38. 

(e) The pi'Oapective :ieliet ordered here was narrowly drawn, ex­
tended no further than nece&aary to correct the violation, and was the 
least intrusive means n8ceasary to correct the violation. Pp. 88-41. 

(1) The .population limit does not fail narrow tailoring Simply 
. because. pnsoners beyond the plaintiff clau will have to b• released 
through parole or sentencing reform in Order to meet the required re­
duction. While narrOW' tailoring requires a ~ •. "fit' .between t;b.8 [~m­
edy'a] ends and the mea.na chosen to accomplish those ends,' " Board 
of 7Tustees of &ate Univ. of N. Y. v. Fos, 492 u.· S. 469, 480, a narrow 
and otherwise proper remedy far a constitutionBJ. violation is not in­
valid simply because it will have coll&teral effects. Nor does the 
PLBA require tb&t result~ The order gives the State ~ty to de­
termine w~ should be ~ad, and the State could move the three­
judge court to modify its terms. The order also is not overbroad be­
cause it encompasses the entire priSon system, rather than sepa­
rately assessing e.,h institution's need :for a population limit. The 
Coleman court found a.ayatemwide Violation, and the State .stipulated 
to systemwide relief ill Plata.· Assuming no constitutional viOlation 
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results, some facilities may retain populations in excess of the 137.5% 
limit provided others fall sufticientl.y below it so the system as a 
whole remains in compliance with the· order. This will afford the 
State flexibility to accommodate dift'erences between institutions. 
The order may shape or control the State's authority in the realm of 
prison administration, but it leaves much to the State's discretion. 
The order's limited scope is necessary to remedy a constitutional vio­
lation. The State may move the three-judge court to modify its order, 
but it has proposed no realistic alternative remedy at this time. 
Pp. 33-36. 

(2) The three-judge court gave "substantial weight" to any po­
tential adverse impact on public safetY from its order. The PLRA.'s 
"substantial weight" requirement does not require the court to certify 
that its order has no possible adverse impact on the public. Here, 
statistical evidence showed that prison populations had been lowered 
without adversely affecting public safety in some California counties, 
several States, and Canada. The court found that various available 
methods of reducing overcrowding-good time credits and diverting 
low-risk offenders to community programs-would have little or no 
impact on public safety, and its order took account of such concerns 
by giving the State substantial flexibility to select among the means 
of reducing overcrowding. The State complains that the court ap· 
proved the State's population reduction plan without considering 
whether its specific measures would substantially threaten public 
safety. But the court left state officials the choice of how best to com­
ply and was not required to second-guess their exercise of discretion. 
Developments during the pendency of this appeal, when the State 
has begun to reduce the prison population, support the conclusion 
that a reduction can be accomplished without an undue negative ef· 
feet on public safety. Pp. 37-41. 

2. The three-judge court's order, subject to the State's right to seek 
its modification in appropriate circumstances, must be affirmed. 
Pp. 41-48. 

(a) To comply with the PLRA, a court must set a population limit 
at the highest level consistent with an efficacious remedy, and it 
must order the population reduction to be achieved in the shortest 
period of time reasonably consistent with public safety. Pp. 41-42. 

(b) The three-judge court's conclusion that the prison population 
should be capped at 137.5% of design capacity was not clearly errone­
ous. The court concluded that the evidence supported a linrlt be­
tween the 130% limit supported by expert testimony and the Federal 
Bureau of Prisons and the 145% limit recommended by the State 
Corrections Independent Review Panel. The PLRA's narrow tailoring 
requirement is satisfied so long as such equitable, remedial judg-
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menta are made with the objective of releasing the fewest possible 
prisoners consistent with an eflicacious remedy. Pp. 42-44. 

(c) The three-judp court did not err in prOviding a 2·year dead­
line for relief, especially in Iicht ol the State's failure to contest the 
issue at trial The State has not asked this Court to eztend the dead· 
line, but the three-judge court has the authority, ·and reaponsibDity, 
to amend ita order as warranted by the eurcise of sound diacreticm. 
Proper respect for the State and far ita governmental proceaaes re­
quire that court to uerciae its jurisdiction to accord the State consid­
el'llble latitude to find mechaniams and make pl.ana that will 
promptly and eft'ectively correct the violations consistent With public 
safety. The court may, 84., II'BJlt a motion to utend the deadline if 
the State meets appropriate preconditions detripecl to ensure that 
the plan wiD be implemented without undue delay. Such observa­
tions reflect the fact that the uiati.ng o~, like all CJD10in1 equitable 
relief, must remain open to appropriate modift.cation, and are not in· 
tended to cut doubt on the validity of the order'& basic premise. 
Pp. 44-48. 

Affirmed. 

KBNNBDY, J., delivered the opinion of the Court, in which GINBBURG, 
BB.BYE1l, 8oroMAYOB, and KAGAN, JJ., joined. 8cAuA, J., filed a diaaeD.t­
ing opinion, in which THOMAS, J., joined. ALl'ro, J., &led a diaaenting 
opiDion, in which BoBBRTS, C. J.,joined. 
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The cornerstone of Csllfomia~ solution to reduce prison overcrowding, costs, and recidivism 

In 2011, Govemor Edmund G. Brown Jr. signed Assembly Bill (AB) 109 and AB 117, historic 
legislation to enable California to close the revolving door of low-level Inmates cycling In and out 
of state prisons. It is the cornerstone of California's solution to the U.S. Supreme Court order to 
reduce the number of inmates In the state's 33 prisons to 137.5 percent of original design 
capacity. 

All provisions of Assembly Bill (AB) 109 and AB 117 were prpspectlye and implementation of 
the 2011 Realignment Legislation began October 1, 2011. No Inmates currently In state 
prison went or are transferred to county }ails or released early. 

Prior to Realignment, more than 60,000 felon parole violators returned to state prison annually, 
with an average length of stay of 90 days. On September 30, 2011, the felon parole violator 
population was 13,285; by the end of November 2013, that population was down to 25 due to 
the fact that most felon parole violators now serve revocation time in .county jail. 

Under Realignment, newly-convicted low-level offenders without current or prior serious or 
violent offenses stay In county jail to serve their sentence: this has reduced the annual 
admissions to less than 36,000 a year. Prior to Realignment, there were approximately 55,000 
to 65,000 new admissions from county courts to state prison. 

Overall, the diversion of low-level offenders and parole violators to county jail Instead of state 
prison since October 2011 has resulted In a population decrease of about 25,000. 

Funding of Reallgn~ent 

AB 109 provides a dedicated and oeananent revenue stream to the counties through Vehicle 
Ucense Fees and a portion of the State sales tax outlined in trailer bills AB 118 and Senate Bill 
89. The latter provides revenue to counties for local public safety programs and the fonner 
establishes the Local Revenue Fund 2011 (Fund) for counties to receive the revenues and 
appropriate funding for 2011 Public Safety Realignment. 

This funding became constitutionally guaranteed by California voters under the passage of 
Proposition 30 In 2012. 

$400 million was provided to the counties in the first partial fiscal year of Realignment, growing 
to more than $850 million last year and more than $1 billion In 2013-2014. 

The following trailer bills were signed to secure sufficient funding for counties: 
• AB 111 

o Gives counties additional flexibility to access funding to Increase local jail 
capacity for the purpose of implementing Realignment. 

CDCR Fact Sheet Page 1 



• AB 94 (2011 Realignment Legislation Addressing Public Safety) 
o Came Into effect upon the passage of AB 111. 
o Authorizes counties that have received a conditional award under a specified jail 

facilities financing program to relinquish that award and reapply for 8 conditional 
award under a separate financing program. 

o Lowers the county's required contribution from 25 percent to 10 percent and 
additionally requires CDCR and the Corrections Standard Authority to give 
funding preference to those counties that relinquish local jail construction 
conditional awards and agree to continue to assist the state In siting re-entry 
faciiiQes. 

• AB 118 
o Outlines the financial structure for allocating funds to a variety of accounts for 

realignment. 
o Establishes the Local Revenue Fund ·2011 for receMng revenue and 

appropriates from that account to the counties. 
o Directs the deposit of revenues associated with 1.0825 percent of the state sales 

tax rata to be deposited In the Fund. 
o Establshas a reserve account should revenues come in higher than anticipated. 
o The reallocation formulas will be developed more pennanenUy using appropriate 

data and lnfonnatlon for the 2012-13 fiSCal year and each fiscal year thereafter. 
o Implements sufficient protections to provide ongoing funding and mandated 

protection for the state and local government. 
o The smallest of counties that benefltted from the minimum grant each received 

approximately $77,000 In 2011-12. 
• SB89 

o ·Dedicates 8 portion ($12) of the Vehicle Ucense Fee to the Fund. 
o Revenue comes from two sources: freed up VLF previously dedicated to DMV 

administration and VLF that was previously dedicated to cities for general 
purpose usa. 

o Estimated total amount of VLF revenue dedicated to realignment was $354.3 
million in 2011-2012 . 

• 8887 
o Provided counties with a one-time appropriation of $25 miiUon to cover costs 

associated with hiring, retention, training, data Improvements, contracting costs, 
and capacity planning pursuant to each county's AB 109 Implementation plan. 

Local Planning Proceas 
The Community Corrections PartnershiP. (CCP), which was previously established In Penal 
Code § 1230, developed an Implementation plan for their respective county. The Executive 
Committee from the CCP members Is comprised of the following: 

o Chief probation officer 
o Chief of pollee 
o Sheriff 
o District Attorney 
o Public Defender 
o Presiding judge of the superior court (or his/her designee) 
o A representative from either the County Department of Social Services, Mental 

Health, or Alcohol and Substance Abuse Programs, as appointed by the County 
Board of Supervisors. 
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Community, Local Custody 
AB 109 allows non-violent, non-serious, and non-sex offenders to serve their sentence in county 
jails instead of state prisons. However, counties can contract back with the State to house local 
offenders. 

Under AB 109: 
• No inmates are transferred from state prisons to county jails .. 
• No state prison Inmates are released early. 
• All felons sent to state prison prior to the implementation of Realignment will continue to 

serve their entire sentence in state prison. 
• All felons convicted of current or prior serious or violent offenses, sex offenses, and sex 

offenses against children will go to state prison. 
• There are nearly 70 additional crimes that are not defined in the Penal Code as serious 

or violent offenses but at the request of law enforcement and district attorneys were 
added as offenses that would be served in state prison rather than in local custody. 

Post-Release (County-Level) Community Supervision 
CDCR continues to have jurisdiction over all offenders who were on state parole prior to the 
implementation date of October 1, 2011. County-level supervision for offenders upon release 
from prison includes current non-violent, current non-serious (irrespective of priors), and some 
sex offenders. County-level supervision does not include: 

• Inmates paroled from life terms to include third-strike offenders; 

• Offenders whose current commitment offense is violent or serious, as defined by 

Califomia's Penal Code§§ 667.5(c) and 1192.7(c); 

• High-risk sex offenders, as defined by CDCR; 

• Mentally Disordered Offenders; nor 

• Offenders on parole prior to October 1, 2011. 

Offenders who meet the above-stated conditions continue to be under state parole supervision. 

In all 58 counties, the Probation Department is the designated agency responsible for post­
release supervision. 

CDCR must notify counties of an individual's release at least one month prior, if possible. Once 
the individual has been released, CDCR no longer has jurisdiction over any person who is under 
post-release community supervision. Currently, CDCR is working to ensure counties receive 
inmate packets 120 days prior to the ordered release date. 

No person shall be returned to prison on a parole revocation except for those life-term offenders 
who paroled pursuant to Penal Code § 3000.1 (Penal Code § 3056 states that only these 
offenders may be returned to state prison). 

Parole Revocations 
As of October 1, 2011 , all parole revocations are served in county jail instead of state prison and 
can only be up to 180 days._ 

As of July 1, 2013 the parole revocation process is now a local court-based process. Local 
courts, rather than the Board of Parole Hearings, are the designated authority for determining 
parole revocations. 
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Contracting back to the state for offenders to complete a custody parole revocation is not an 
option. 

Only offenders previously sentenced to a lie tenn· can be revoked to prison. 

The Board of Parole Hearings continues to conduct: 
• Parole consideration for lifers: · 
• Medical parole hearings: 
• Mentally disordered offender cases; and 
• Sexually VIolent Predator cases. 

AB 109 also provides the following under parole: 
• Allows local parole revocations up to 180 days 
• Authorizes flash Incarceration at the local level for up to 10 daya 

Inmates released to parole after serving a llfe-tenn (e.g., murderers, violent sex offenders, and 
thlrcHtrikara) will be eligible for parole revocation back to state prison If ordered by the Board. 

Effects on Con•rvatlon Camps 
• Con-.rvatton camps are currently at capacity 
• CDCR Is currently working with CAL FIRE and the counties to use county inmates to 

help fill the vacan~s. 

Effects on Female Population 
As a substantial portion of female offenders faD under the definition of non-serious, non-violent. 
and non sex-offendeta, the female Inmate population at CDCR has dropped by a third, 
approximately 3,100 Inmates. 

The Califomia Prisoner Mother Program (CPMP) In Pomona will remain open. CPMP was 
d.-lgned for pregnant or parenting women, convicted of a low-level offense, with children under 
the age of six, who could participate In a community substance abuse treatment program while 
carl~g for their chlldran. 

The Female Rehabilitative Community Correctional Center In Bakerafleld will stay open until its 
contract expires in 2018. The facility currently has 75 beds available for women who ware 
convicted of a non-serious, non-violent, and non-eex offense and who have 36 months or less to 
serve of their sentence .. However, as that population diminishes based upon AB109, the 
FRCCC will begin housing Civil Addicts for the duration of the contract. 

The Division of Juvenile Judea 
There were no changes to DJJ during the 2011 realignment. 

CDCR Adult Programa 
As CDCR's population changes due to Realignment. the Division of Adult Programs will utiliZe 
projection lnfonnatlon to review appropriate programming to address offender needs. While 
exact dates for program adjustments are still under evaluation, Adult Programs Is dedicated to 
serving as many offenders as possible by maximizing existing resources. 

### 
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Ho ~much does :it cost to · carcera e an inmate? 

California's Annual Cost to 
Incarcerate an Inmate in Prison 

201tJ.17 

"TYPe of Expenditure Per Inmate Costa 

Security $32,019 

Inmate Health Care $21,582 

Medical care 14,834 

Psychiatric services 3,359 

http://www.lao.ca.gov/PollcyAreas/CJ/6_cj_lnmatecost 1r. 
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Phannaceutlcals 

Dental care 

Facility Operatlone and Recorda 

Facility operations (maintenance and utilities) 

Cla811flcatlon services 

Maintenance of Inmate recorda 

Receptton, testing, assignment 

Transportation 

Admlnlltrdon 

Inmate Food and Activities 

Food 

Inmate employment 

Clothing 

Inmate activities 

Religious actMtlea 

Rehabilitation Programs 

Academic education 

Cognitive Behavioral Therapy 

Vocational training 

Mlscellaneoua 

Total 

Legislative Analyst'a Ofllce 

2,143 

1,248 

$7,025 

4,334 

1,798 

723 

146 

24 

$4,171 

$3,484 

2,082 

823 

354 

102 

123 

$2,437 

1,237 

823 

3n 

$13 

$70,112 

• It costs an average of about $71,000 per year to Incarcerate an inmate in prison In California. 
• Over three-quarters of these costs are for security and inmate health care. 
• Since 201o-11, the average annual cost has lncreaaed by about $22,000 or about 45 percent This Includes an 

Increase of $7,900 for security and $7,200 for Inmate health care. This increase has been driven by vario'-­
factors, Including (1) employee.compensatlon. (2) increased Inmate health care costa, and (3) operational 
costs related to additional prison capacity to reduce prtson overcrowding. 

Lut Updated: March 2017 

California §tate Logjslatura 1 E-mail Notifications I Online Voter ReglstratiQn 1 ~ 1 
AccessibilitY. 

LeglalaUve Analyst'a Office I The C&llfomla Legislature's Nonpartisan Fiscal and Polley Advisor 

925 L Street, Suite 1000 Sacramento, CA 958141 (916) 445-4856 

htlp:Jiwww.lao.oa.gov/PollcyAraas/CJ/8_cj_lnmatacoat 
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The COiJuliUtdty COJ:t~tions P~ (CCP) has·bemulevelopihg and. refining tbi$ 
~--- · · · ·- • · · • ~ ... ~bt :smto9'--AMT. ... , .... - ... _. t · J· · ··zot 1 .;;;.:- ·· · ... ·:u•·:· ·,;;,;..... - ·· +J.OC~e.pt.~~ ~lU .. .Y · .·. · . · · .. : ~ '"'" 1# tw.· .W~ . : .• ...,w.S. f.eSJ).Qn5l9.u.fty -~ n.Qt 
b.een takeii li~."We hBv~· ·e~~yh~~ 91-~~-~Ly_"'el"f.:W~lc. ·~ ~lY Jqly 
... _ ... ·: ................ ..s:f<l~-'b :~·ft'oiii .. ..~. ·;_ '1o :,in.D'· -~'&;...: .. ':~Pta.n.·We:haveUd.euen ·1 ·ueniatl! ·:r~,.: ~ .lJI.J.nY ~lt!\;!I.Q.Ql . o..~w "'"we, !P-o;~~~~" . . . . . . . . ... . en a . . ceo ,we 
vo~,~~~· w~:·Jia~-·~e4'~t._ ···m.~ ~ld 'ev.erat:CQJtUUtUUty· f~~$ a.n4. 
invited anyone iirtetested-to. attendourweeldy. meetmgs .. 

h has be.cxnne, abutf4aney clear-~ttte. tln,iY ·p~ ~·t ~olita ~-~~, i$:()11¢--tbat 
tobiinues as. a work hi-:props. There m ongo.ihg discusslo.Ds·mvo~.-ilne.rventions.that could 
:Up.paet~-$-e.~je¢dom,.•~ -~~-o~~.thi¢JP.llf·~-~~\etot· 
mcarceration·beds and probation .. su,pervj.siOD cases./111~-=~~.-,~~ .. ~u~•• '-~~- , 

e.;;·:i~~Aa::;a~ 
~e .. a.:.~o~ .... ·.·. ,_p_ ... JJIP. .. ~~tyne«J$od ..... ~s.ot 

m••~~~ 
·There. is $imply no way wbow at tbts:thne lt·our ·p~,assumpiicms wilt bear,out. 

We ha,v~ CX!JllPJeted-)bill~l~ by ~lllUY ~pmg ~the pn~Qi~.an,d C'tl~ to a rJ~4 
CXinclUSimi wbh the iditial blfoi'Diaiien we·.have.:studied. We offer this Plan ftd1y·understimdifJ.g 
that·it ~~1 be re.View~··1: andl··:1~ :~.o ..... ~a14!! ... :.i d•r-Att'h' ..... ...._..,., .. · .meedno«.of.'4· ..... ~_-:We-: ~ ... ~~·"': .... t .··.- .· l'¥.~ .... . .... ·. -~. .... .J4,~~,. ~ P.'i\1 -~~ ~y. . .. 0"' .. ~ ~~.J' , ... e~"' ..,_ 
the t.ateful co1ledien·otr.~lmuit da~·'!m·.~omiour:"~~~ t1)·~~ie.~~. it 
u¢e~~ ·It$. well as.p,rovide·~~~-~t9ll8: Qfthe ..Ue¢uven.ess otQut. .. tase.--1'ilalialemettt. 

Thete ·are several·tim:tgs,wedo knOw Un,equivocatly •. The 'riot fanding from the state te 
~t a...... st f'" ""~~:.rto-atin~ tho.ae. . llaftw:i~~n state natoJe te\11 ·· . atil"*' b .. .,. . . . 1~7 QQA .. ~ ·q.~.---IU.9.CQ. _q_·m~-._..-~···.·: .. -P~ ... '~ .. ·: ...... Qe -~ .~$,~o ., .... '1·1l.year,. 

wiJJD:o ions~ eXiSt~ Octobef1.~ 2011. \Ye:lm~w·.t}1at~::ZO, to .. 3Q ~l~S.PfeVio~!Y 

==~==i:~~~~~20 
Crimimd.Justic.e Realipment;i' a~p~~P.l. ~~ f~~: P8.1~0$.ia <;Q~~~ ~o ·tOJ;l&~r. Will 

"t lf · .. · . u :h tot=eacb ~~ 'ustice·.p.aer-to . .-tocus- on its oW11-di~ rilissitm Viithin the · 
.J~d.;:n1m1 .. ~e~~en~ ~r~ali~Pme~ -8~~·\\ll.U -~-~the ®.tnmJ~cmt mtti. 
~o:Uabbriltion 'of aJljUstioe.p.a.rlD:ers-·towat& ·.a :combined missio~.-wbi1e recognizin_g ~e· criti~;al 

... 1 :that .... ·.:I.. ... Usil .... : .. aPfii," ... ; ·'t .. ' .. in . :hlevtn°: osi'ti'Ve oU.tCODiaf fOJ.e. . e.at~J . ~P~~~~ JfS . I..C. . ·.\f!IP . . . . · • 

The CCP is ~et\ to doing the b·estjob-we em.wath the reso\al:ces we have been 
Nid-..1 Wi · also ·· ared , ·ad .. ~. · · · Plan ·· ·· ··· tb ···best ..... m-.-....-• · t•t.., ·1..:......::,.., .... .~ ·pl'Q ~. . ·fi ~- ... :. prep ·.... ~-· .. ~ Q~ : · .... ·. ·.tQ ... ~Q · ·C. .. . ~ti,()~ Q .we.~~ 

revenue forWarded-to lis &om State. Finally; we· remain committed te vlP'9U~1y~eareh for~ 

-s~lQ.:lQn 
P.a~lofl9 



very best. alternatives aiid .. ~ively engap our comtmmides. m our effOrt to best eerve·ou.r 
C.O\Utt.Y~ 



Executiw Summary 

~n.'iew.» 

109),~=~4~=~~~BiUJ~ 
dl.~ :Caiifot.nia Dq;atttnent at C.wecliori$ aa<i· ilehalrtlitatioo (CDCR.lw CO.unties. A:SSembt , ·Bm 
1 OJ "*·"6 1-09}. 'takes ·effect OCtober 1 .;2011· ·. -~ ~i:_Mirl!i tbte· .. ma· · .e:r.s . .dlt1J ~~~;...'"':~ ··· .LY ~--. . . . . \1'\:.P . . .· . . ... . . . . . . . . . ...... - ...... M.4 ... ~ . . . c ... u.o.r .. . . ~~ __ .. e. "..,~Jusuce. 
~ On a pto$peetiv.'e.-·b.8sis~ ~the le.gislatiun~ · · 

• T~~- tho ~Jio~~_f.inc~Ql\::f~·~w$.;4~1 oft~de.J;$:·(SP.~Ui(d. non..ovic;lettt; 
~leriOU$; ncm-tex. o.ft'ehd•) ffOtri State prison to local .eountyjau andprovi~fo~ an 
.e~~ ~()l.• :tot pq$,t~xei•~- ~i.!iS.iQll t.or.·tbts'e..~ers; · 

• Trans.[ml'O$p()nriblli~ ·tor poat-te1easo. ... supervision aflower;..level offenders (thoSe·. 
~~~~~ ~onipns~:-aftet ba~ ~~ •· S.enteJ.lQc:~lot·,a tlO:Jl~vi~lent;,n.o.n~~O\IS, tnd 
.-noll ... sex off~) ·f"l-o.m the :state-to_ the coun~ ~evet by -c~ ~-f:lew···category~f' 
-ervi$itmcall~ Pqst·Rel~ ~unity S~ (PRCS); 

• tQ.tt$tetS .'the bQ~ .. ~Splil$ibiUt.y .tor parole:.end PR.CS-:revocations to local jtil custody 

AB 109 aiso task«i.ihe·local.Ccnm:mmity Colt'CCtions P~ (CQP) ~': wi~ 
r~tmn-dJna'\0. tb~·-·C.®Aty 9oltdof.$Pp~. P.l.-ci fot.iaml~g th.e:·~jusnce: . 
realtgnmen.\ -itbidh.sball be· deemed ace.~ JJy the lJO&r4:·~e$s·.rej'~.by • 4~$• v~te~ Th$; 
~ieOtili:n;.c· ···· · ···~- f.&··CCP:ts~o.s.edoftbeCountYProb d ·.· .Oftlecr(Chairl sh~ 
¢9rm1er;:·~ .d:;~r:~on~e·(~~-~-~-t.be-~~4. ·P.oUOtJ chl.:~ n~ci-Atto~~-·'Nl)ll.c 
.i)efat.r;.Prestdin& $\ldge.oftbe· Superior-Court .ot·-deSiB.nee, and Health Direetor as~giCed by­
tb.~~~-A~~·Otn~.: 

~~~the.:::==~~:= 
every wetk sinCe early .July. Th.e,:plan aitempts·i:o. meet the stat~ legislatiw obj:~ves within -a 
'\i'.Pr.V limi~>i fb.tv1:.0.-.; ..,:,i :·o .. 4;r.m as . .a:"""'......Jbed below· under .cc.A..a.~A"M"'·~ '-~7.\0.t1e : . · · .•• ;.;a -1..:; ..... • .,...J ...... ~ . ~-~Q ~'-at .... ~n . . .. . .. . , . . ~~ ... ~ .u:~,JU .wewouw ~. 
to;be··~le to say-'tbat:tbiS is. a .~mptelien$i:v,·pl-.n-~: 4•Uycn.-. ~-1Wl e.q-.pt~• ~h\Q~~tlo~. 

!i:~~~F~~ tllC>$e om. 4-. __ _, •. _. __ .. ~.FJ$ . . . en es th .. $e SM~. . y me .. ¢d eou.xu end..those 
spending cl!Stody ~~<il)elq~lji.dl · 

Plarmtt~g·ksumptii)il$. 

A$: .this: di1matic·and multi ... dlntenSionat .. c.rlrni.nat.j\istiee t.eaUpment (being.··· ·:· .··nati: · : 
that wotd4 ~~~·~~~l'e~~e&. reqlliJ;~ ~-'of·c.9~borativ~Pf~~u ve 



Bt#lget~ 

· .,........ *-•·""'1'--ted·tn:& i"t .......... • · S4.-~1i·9iO 11le '0-:n::: · · -~b , 1..-i.. .. :~~d · : r·tb .. J.~·~~.-~.... •. ~W-~1,~ ..... 't~ .t· .... • . ···~· ··· ... _-"'7-:·~~-QWnQ .~ 
teCPtttmdndoel:alloCatioJiS. wliich are descilhcd in pater detail in~~ ... ~ t,~~ ~ J~®.e' 
l.~IP.m.=t·~f<n: 20 .. 1l/J2l:wbtelf.i$_"be.blg ~to the Buatcfhta:separate item. 
todaY:'' " - .. 

t•bt..t. ~D'b.'A CollA C~llntY:.AB. .109 $1!-.4il!Jt!U.~ FYlDi:t-®1~. 



New fopuiatit:tn es#fnal~. 

1\a: ·l 09. wru pla~ n~ly re1eas¢d nq:p.-y!olent, nQ~seri.ot(&; ·-n.on~a.ex otfemler.s: und.er 
County superv.isi~ ~ will.l~~ J;Jew·low~~lc;v.el of{~4ers in loe~ cu.sto.dy r;ttb.er ~$tat~ 
prison. FOf. Contta:Costa co.un11., the new p,op'Ulation~'teS are.: 

Po.st-lleleas.t.Community.Suptrv!Sion (l.'~~l. p~pulati~ B~~().~er· 2011 
.-..dJpn.e 101~_,. it.}s estitnate,d that 2l.S offendets will. be ..el~ased trGm.prisOil·iltld 
r('huneq tq t&~ Co~ ~-a--~ qf'~ppt9'Jim•ttly.44·offend¢r$p. --~~ 

U.w.•rfi.*•ve.t ·qff$6er.:s~rViug·~qnty Ja.il.••nten¢e•·· It i.s.~e.ete.d that. over~f>O new· 
offendem will be. :added t9· ~ ~tY.-jaU.pqpul~ot.r~J·(b~ tPnf>m..on.th 
~~~~~~~~~dbytlieSe· 
New m•nd.ato.ry p:robafion.$1ipetddo.n popUla1iolh .. ltia e.tpected tb.at:a..lat:ge·nutnbet 
of. the· locals~ AB·l09-.popUlation·will ~.:b~ ~ten~. w a.p~dQd ot'nm.n.d,aiQey 
prb.bation $1Pervi8ion to f0.11ow their ·county )aU sent~. The size o·f".ttiis.population and 
the ~yer~e l~gt;h (.)f$,~ ~enn .Qf~tnb-.tlQn.!S\l~on::ar:e.a. yet \U:IlttU)wn. 

M' · -.·. · · · tv ·att · · ··· ... 'i ... 4ol · o.f: aro1,;.:mR!CSi. r· .. lb.,gon \1otatom B m-n,i:r.tr . ew~un.~J J ... p.~u,a,a.,O.Il .. _ l). ... '~·4" ....... ,p ..... ~... . .. ... ...... .;~"\D. 

;t~~====~n :remain :ui:'loeal cust04y. The: actual rates ofinc8.rcemtion and· the average length ofthe· 
$.enlen~s tQb.e:·.$erved~ ~o.wn at thiS time ... 

ll: 'le. ntatitJn ~trtw9e. :·· '. ~-- .ln,tt . ...... '• ~·· W+1.gles. 

The. Cominuntty Coxrection$ ·~artnersbip has crafted strat*es,to protect the cOllUlll.Ulity· 
~~tl,ltOVJd"··..mct$ .tq AalQ9 ()!f.~~ 

> the $h¢.ti}fs. Office.; will open h0usi*1l unlts:within two of its three detention facilities tG 
~~otn;tna4~~ ~~ in.e~g nu,njber-:4)1" titf~ICn; ih•t ~ust l)e.in;CQ:;et~t~ G.d ~~and 
its: e.lectromc.mtmitorms pl'Q~ to superviB.e offenders within the. community. · 

>SS£~£~-:;35a 
~ F. 1;,.· ......... -- ·. :A~ ·11\6 o.tr~&· .. wlo.~ ~, .. ~~assistance; nea·l· 'th Servi ·:·.. .wn·· i ~ · · o ~d· · ,. . 'Vr .aquse ~ .. V7 . 'u"'~ .e~ ... ,uv '"'"""1~·¥- .. .. .. . _ . . . , . ... . . ... cu. . . . pr: 'Vl. e 

:~b~~.~~e·:~e~t~ )tl~ttt~;l ~~llb sri.~t. Jo..d.h®~l•••··~~ntion·•~~ 
~gh its Behavioral.Mental Health Clinic~ B.ehavioratHealth Homeless Pro.gram, ana· 

,. _....,;\uiliv. 0 ed tJ · ·; A-.t~·at and (jntft n · ~ A-u,. · · ... · · '.. .A AA:+t . i j);;..A ~ · · · · •t1 c;p~ ... ·?:.i- .~~ .· ... ~~~.,.,..,.·_ ............... ~a.:.~~~~~~l'9~~ A~~ona ::.~·'":r.~Wl:~.,~, 
be. resewe(l for All '109 clients ·provided ~.partn;ersbip with. local eo.nm:t~ty;l)a~, 
Qt~a.trl:zad,oi)$. 

S~pte~bel: 29~ 10·1 ' 
·pa.ge. ''i'fifl9 
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3. RECOGNIZE. that there·is·an ongoing need f() s~el.U'efJ.l~dins'.fQr··~ Co~ty~~ Stf.at¢~~ 
ReentrY Plt~n sep&ta- and apart troin-tbe fim~s alloeated for criminaljUstice 
~CI1t . 

4. RE~OO.NIZE.ihat tbe.pl.~.ret:o~n®d lQ~·adoptiQn t~y is·an iOlp.lementatiOJ1.plan 
only and cannot be. susteJned-~n• ~~:b•is. w.1tl)()Ut ih.c~" siate tl)ndiq~ 

s. ~~¢'~e.tl?."E'tha.t. ~~~h-. :!bt;~.·-~Ijty to Qff¢r.-• ~om~_det~tion pt6$T~. as 
~eli m sec.tion12D3.01'6 Of. the, C8lifOmia P-enal Q>fl"s m W.bic.~-~~ J:QJP.Inlt:(~ 
to the:CQutlt)' J,i\ m.ay voim.ttarily partioipate. or in:voluntarily he·placedin a:home 
d~ti~ pro~ d~g theit '~;e~~ m.:.u~. of ccmtln.~ ~'th~ Ce>®..ty )Wl O.t:other 
co~ .o.ottectiOnal facility.. 

6~ ACKNOWLBOOE···that the Sh~has the a"ilitt ~ c:l.ff.tr an el~tron.ic ~omt~ · 
pto.Jran,\ as sp.ecifieci itt $ecUPl.f1l0~01A oftb\fCalifotiiia Penal Oodet for mmates:heing 
b.~ld U;t lieu of~ in;_ the CQ\lpi.y.f.llll Qr omer CO\J.tlt.Y ~ob.al taciUty. . 

7. A.POJ»T :~e 1lnp1em.emati()p;_Plan ttcQ'®n.ended het-ebi as the Contra Casu. County 
20ltn2.1fublic SafetyRealigJment bn})lemen~on .P~ • ~tl ])y ·llcl2l:O~i ~ 
the P9St .. :R~l~e C(,~ty S~etvisitm strategy as mtt.tired by PC!~Sl (;.ss. add~ by 
:th~, PQ~Release. ~~ty Su.~iQ.n A~tofl011. ®~ed lri AS 109). . 





Supe~sion offenders. The Board ~fP~l~ J!earings.·win co.~du.~.parol~ v}olaiio:n 
bc;arings U11111.July·of 2013 -When this f.e$pOn8i&ntty· shifts. to local courts. · . . 

o .Ch•na.:lS): Q¥.~¥:.CTedi§:· Mo~Jail.inmates will now ~ CQSto4y ~ts tij.tJt ~qel 
tf1e·.~9aQ.t ~f~y·a&yas~«t {daYfOt- d•y.tredi.~). 

o Al.temativ..e Custo4t~ P~ Code. S.eetion1203:•Ql8 aU.tliorttes e1ectronicmonitorlilg:"for 

:::;::~=~£9£:: 
in.eollaborati()n. with.~ I)l~ct AJtom..~'$ ·Qfncc ®d the:Sup.¢.dQt ·Co.'liri -ot C~ti:a. 
Costa PQUiJ11.~ 

,o Q\mn]pni\t~Based Aog>untahllitv:·Emp~it-es1be·~ 9f:g rpge·~f epJQin~1y~b~e4 
~~"e$ei-;o~t tluntj~iHne~ilOn. 

o EYldeJ:i.oe~Based .. P.ractieg: Bmpi1asizes the.use of supervision poli(:i~ ·proc.edure,s, 
-#9~. ~d:ptactfee-5 deJn.q-.tate.d ·by -8Pi~ntific ftjse&rQb :to .l'e.duce recidiVism amQng 
individuals under probation, plnle~ Q1' "-#...;~~supervi$i~ · 

CoMMUNnY COQECTIQNS f AfU"N~~lUP 

14. tbe 1~ ~o yearsJ th.CU'e have be.en. statewide:e.fforts ·tO expand the ·use of eVidenoe~ 
-~~pr~cti~~m.~~en~-~~~~~1~~l ~-iP ~®e~~.~e-~on~\\lt~Qij. 
'SB ·673 - ~009) ¢.stabliS.he4 -a C.Onunwn~Correcuons Partn~p. (~}.in each eounty9 chaired 
t;y.th :Chi f-:otAd.lilt:Ptobatiol); ·cb4tgen with adVi*b)g b.t1-the ii.rq;J.etnentatl.on:ofSB 678. tunde<l 

t:~~~=~==r::e~~ 
'fh~:OCP Exeeutiv.~ (j()n.:unitte.e will a4VJae ()tl th~· p,rogte8$.0ftbe ImiUementation Plan. 

Chail-ldb.y:the.CbiefPro.bation Oftieer; the ccP ~~tive CQn.=.t• wi119v-.~ the 

~=~=~~~::=tlw 
COillltllttee include;· a luds~ (ippbi'ri~~ by the P~idins Jwige).; qiie~!to.ba~on otp.~; 'QQUllty 
S.li~riff~Con>®rj Distd~·Anom~y; Chi~f()t,n.lic~~ PUhli~ Dei'~ and.Dkectof·COunty 
So.cial·Services1Menta11Public·Health.'(~ d~tnJ;ii;ne4 \)y the Board ofSU,pervi$.on.)~ 

Bg4.get 

·C.ontta·'C.Osta co~~s·Share ofthe block grant:dolblf~ ~: $4,,5?4~5{). JD,ijliQ- ()V~t 
FY2i01l.-2012 .beafn.ning OctPhet ·,2oU. 'the·platlnilig:j)i'ocegs .bas revetled ·that this .aumunt is 
inadequate to conipreh~fve}y. pr~vi~e fotflte·need$ 9f·fhe. All· 1 09o~P:der popJJl~ti~n. tbe 



'One-

~-- r-. Coats. 

~et4~ . -... ..... om~. JD. ·•· *f74<Ht $,2Q.tlQO .l..:l~. 

lO.~OVa: 



:S$1U.PF·'S'·QFF1CE 

The ·$.J1edfrs Obl~e. exp~· tJnpl\rta te) its:fiicilitl~.:attd. piQJtim&:.t.Q be~--~ 
p.r~jected by the State of ~1if0mia. DUring thoJ:i:~"".:.y.ear ~0.~:«)-~().~ l~Jbe. ~he.#ff• Ofti~~ ha4 
1~16 in.$ak$..1tQJ)$f~ to ~ State to letYO,P,atole ViolatiotiS4 &i additiO~ .the Sheri.frs Office 
.sent so.,~~s·to ~$tate; ·fQt. n:tW'prisqtl~~t$; 

the .$.t$~ ~ pt()~~ ~t Jh.e.t~'otQ~Cilt tor Pa.toie Violations Wiil ao .. 1JQm 
an average,offour:montbs .. tQ an 1W~e:~ pf:J:O ·&l~ •. A.Jl p~l~ vi<>l.a#OJi$··1hat.:wo1;1ld·~v~ 
l*.n,-~CJ;v.ed .back .i,npri$,og will·n.ow··h.e 1iei'Ved u; .. ~CuStody {with the exeeptioa.ofthose 
o~4~. Oll p~l~ ~r•iife'' t~)~ J"'~<>ret.·tb~ BQ.U.ofl~arole·it~'tilain18in$. 
J~Sdie#on ~er·the ~~~-1., 20.11 parolees~ 2.Ql.3: •. Th~!· th~. -·~ ~f~~ CQAtr~l 

f "''"- .i:i<:..ore ·:·.-a~ ,.aw..4 .. 'L. ... ;;,. telated CQil.~;;.m~..,.."es ... ;...·..t ,mn.M:tw•._;.,;:el Will not ~ . ., . b ·~ - ... , .... ,~~ ... .;~ --~t Q ~lli. !'OI!'D.l.l1~•b ·"""' . ......... ~ .. . .. ~..,~!OI'.u.r t:UN -rrv.£·'~" ;&;~.JUY .e '~~"WU. WJIB. 

~er .~Uly 1:;_ 2()1~. · · · 

~e s,.~~·s OMee wi11 assume·.,~c·umn :·f ~~ .. ement fot:;g#~.J~ .at 90 .. .t-. · • ·~rt4.1.. .,..P. ~~ · ..... . ......... J,t,ll .... O.,;.~'"· ...... ~ '"''s .\'¥,1.\Q 

thiS &sSumption the Sheriffs Office wiU ,se.e an·~ ofl06. ~~p~~·~r-~ .fir#·~~ 
.n.odibsJ or·3l;8 Uuturtes. In •ddinon, -the imp,a.e.ta .of.lo.calsemcndng· and 10cal.viotatiom are 
... ~ ~t 1l P.'l"· mPmA :{'ll\e~.:rea.t·~ ;uP,· av~. ~led by.~ &.at~). ~-90. days, 
·the Slierifr:S:·oftiee .expecta·*D.: hu.iiate·.pepubition inerease of:354' iiunates. . 

The Sherift"s Office manas.es the three QQ~jaU:&ciliti•--~~ o·e~on 
PaciUty ·M. ·· b CreekDetenih>n :PaeilifY: ·anA the W.e$.t.eo· · ~y· Detention Facility b 
· ... ; ·· : ~ :~£· .. ·r·· . iri·tht,·:~ .. te~· .· ul .. ··• :: ·shcmrs,Ottieewin. ··. · .. ~ ··. · amtiG.lP~ -~···. ~~~ .: ... ~- .Pop .. ,J.U.~~ ......... , ........ Q~.,..Jtew . 
Jio.• 'Q:nitwithin the··M.ats.b cree1t DtUmtian Facill~ •. ·ThiS Dllit will have a;60·bed capacity 

d will b : .. ~ ...... house AB .109 111011-ti,...ll, ."i'IC! ·n.O.n .. ~ol-"'+ ...... ~ .: .. :· ·s ... ··)· o.~.J.~ ..... i.;.o;.,.,;,1J: . . . M!. . ,~ U$ , , .~ .. , . . .. .. .... . · . \ ... ~++P~ . .. '"·"! .. ~ ~ 1w.ll-' Cit . ,U~~ """"'a,uy. 
Additionally1 the·Snerifi':s c;?ffice ~~ipates an·increaae \he·popula~Qn Qt~ W~-~ 
)J.¢tel,lup1:i.Fac:iUt)' b.t an et~t®.. 200i$.P..res'. 

in w!labota.tlon wiih·f'ho.~ty. cottcctio~ PartnerShip &nd.pri~ jail operational 
. ._.,.4; · ~ · · ·.s-Ace~ .. ~ties i't-tho.se•"""'a.'""'erated·m....,'h, · . .,.,..._.~......:•.· • p,~~~~~.-e~ .. ~~~· · '-'¥J'~•~~. · ... · ~ .. ·. ~~·- ..... ~Y, •. ~.._·~u.lS. 
office, '-vanoll$ .. COUnty.Dep:attmeilts {Office of Education;,. :Pt:t>,bati~ R~tb. •4J~~· s . . . .... es\, and: .• , ........ 1 oo-M.I:i-~fti:-"-as-4 o.r .. !O:.· ...... ;~~o.tfS 1j.;.:i\te=~v.id00 _nmV.nihn'i'~ ..... fi· . ·.~end . CJ.Ylt; .!b ..... ~¥.-,:~'41,1, .. ~y '" .. ~. D~~ .. ~. '!P.~ -.J:"~ ....... -u0. OtQu• . ers 
in CU$l~y; th~e servi~es.~·~i~.hl f9cus . .-M,lp,provi(lefor s\tQ.~ re~-~ 
Tb.ese:biclu.de;bU.t are notlimited·to:: 

e: GJ;l) prep~on. anti ~stP)g 
• Higb..~cbool. 4iP\QmJ.·~(etiQ'tl 
• ~h.··~:·$~nQ.~g~~g 
• 'Computer application at4. ~ign 
•. Paren.tiilS; classes 
• Re-entry l trausiti0na1 services 
~ ·woods~ t_wo..odw~g $k#18. 
• ~·::.·ytng~:·tptvebid .. :~·· hop • LaFdscap~ ... .. . . ·: s . 

• Library $~Ct$ 

s:~•-29, ~11. 
P~p'llq.t19 
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• case i1Wllgetn¢nt 
• ~ll$tY.~ ~U.llity $1jpetviJ.ion (With ~utfn.e,bOJ.ne ~sits) 
• C9~tht¢ b•Via,ra}. W.~en$>~ ,(boUl, JQ-feltas~ 84d after ~l~d £rom jail) 
• R~ofll~J~qe .. pro~·(both_pte-r¢l~~:an4 ~~,r~le~- ftotn.jall), 
• t1rig,1y$1$:.i~g . . . 
• -~id.·~~ sUQ~ ab~~er1t 
• OUq,atient behaVioral health trea1ment 
• CoinriiU.tltty· service 
• F·amll.y str~c.nin.g sttate.gie~r. . . 
• llefertat to- edUQfltiort vocatioual tr.aiWJig/emp1oyment services antl hou8ing.:resources 

~ =~~~~i&ii~~~"}asasaactlontbr~ 

:.n · · :· ·1.e · · ·· .. . .. ·• · · · ·• ·• · n lit · · · · · . · ed t:btec · · ..... >A ·, A· · '..; ..... ;... · · · J:"os.t~ -~- ~ Qo~-$\l~'> .. :w, .,n.o.t ~--- . .. . yeln.l; ~ tn ... tVl~ 11UiYbe 
disehargcfi followjng as H(tle as ~-Wo~ of.~.sl\ll CQ~ty ~pe.~ •. PtQbatib~ 
maY.~ revo•a for up, tO 1.8:0 days_; . .U. t.evoeitions Will be S:ervedJn.tbe local jail. POSt-.release 
~uni~ ~b;i01l'WUl b~:~tisistent-With (M(len,e~b~ .pra.¢tliie$. dcnnQD$ttated ~ red\lce 
reeidivisrii. The Department i'nay:im_pase appropriate t~ ·-4 ~j~Gll$$· @Pl'ropri.1lte 
in~~~' trelitmettt..tnil ~¢Me~s. .. IUUl·_graduated. ~ttora. 

P..robattouhas and ~ea. .to ~v~.heavi1y in ~b&'hin& ~denceJ)ased,~tvision 
d .. .. ~~- · ~ oti:· ,.. .......a ... en-.o: · · di\1:1 riJo -~ 1m:· · • · M-~. ~@.tlQP. Pnl"Y-"'es pro.y.~ ·fiW.~, :.:ve ~-~ ,.~J : .. :· $~ ~ ,. .t»r.ov.mg PV~~~~ 

centrai to 'mdeJme;.based.pctic~ :are. the eoncti)ts of riSk, _need and·resp~ivity (th~ pr.Ctiee of 
8$56$.$ln_g·:~ i~g-~()~-. rlS,k~etOfl:®.iltrib~ tO Pl\8oin& ~-bebaViot, 
wbieh·can ·be ch811$~ tbrousJi. ~pplicatio~ c;,fc¢.~Y,. 4evelQ~~y,_. ·and gep,4er l.l:ll'rQPria~ 
• · ~ · ::: · .. ·tio: ·· · :t@.C.bing nCJW· s1d11$ and building on offender sttengthS tO mitigate ~J 
~~n~~~ -.:N~~~,.~~il ~nc~· ..U4 ti~~~Y'~ (N¢el))~. · 

.. Assessaent .& Inter¥enti®.:S)'Steft1. (CAIS) ·to gUide the· level of ·supervision provided to .. each 
Pl'Ob.~~er:, 

n......"!;.·-~ ... ·.nt '· .. ,., .. d snlat'!ini:.:.aii3a that wiU'.p· ~vid:Cdri~~V.e .... ·~a~.· ..... ,. .· ... ,· :· ··.·' ,;.,uu:a.~aPl.l 'W:&4 ~ .. ~ -~ .. ~·-.... ~ . .. . . . . . . .~v. . . . .,~ p.rou .u.Oil SUpervlSlDll 

to 'tl)e AS·tp~ ·popula~ ~~~ ~11e.r~wU1 pe ;tdtlrinis.t-a ~~-cAts and witthave.IP.l 
hidi:vid~e<l .. tnmtment,phib. Probation anticipates gradual1;y deploYing· seven (7},-.dqmty· 
·· ··'t.. ··• ... Jfit.. · mp~' · it,·· "de.-·.e· -~· .. · the.AB 1.1\i\: · · ~~, .... ·· ·""-··n ·. · · · · pt'Quatj;on Ql.~Cer-8. \~ '-".,~ tQ p .Q\1 _ $. -~~to. .. ... :. · .. .-Y-7.: pop.MJAtion. .~.ue . ~p..artlile.nt 

===~nt=~~w:;:a~~~~ 
. 1'.\WI:"n riate •~r..::V'P -· .. ··. 

A $)'stem o.fteWatd$ and.r~ou.~, ~. bein.gdeveloped. for • with the post-rtlease 
conu;n~tj $U,pezyi~on·pop¢ati9nt·and U.ltinult~\y. wUl drl'V¢ mt~~Q)). 4~$i®S ,with ~u 
offenders Under's.qp.cmSi(>n. Tite·us¢ oft. rewardS and response decisions·wUl guide the DPO 
¥ibi attl~~ft ~t..e. :ni:I"Jie offutennediate sBttction to· im-n_ ·ose tn.te.mond.il'lc:_tQ vf: ·14o:t:"'Jis. S ... r.oa~futl !,.Jg ~loll ~J¥- ............ _.. ..~ . ........ IIi . -~ . . 0,~- .,U,-.,.,~ . y 
1niplemenung:AB: 1 0~ '.Vill req~ developin$; an effi;c~v.e vi<:Jl~~{).A.:~~arl.Jg Pf~c;~~ ~tnbined 
with,:.Qort.sistent.sition Qf-$fad.u~ted aMo.tious in response ttrViolatiO.ns ot':sttpervision 
con.diti~ · 

$ep~~1:9 •. 20tl 
. ;.,l_Sbfl9 





CCHitra COsta C(lunt)' 
~l:JltZ_.~litS,fcty~ti~, 

Dl$tiUCt A1Tt-J~·O$CE 

ae.upmel\t wUl &ignitjc:•nt~y impact th,. worldoad otthe Con~ CoSta CG®.ty' D.i$tri¢t 
Attomey Office (DAO) .and the senteneing.options .av.ailabie to ~lve ~s. Fiqt;the DAO 

::=~~~iii\4~~.0fpQst~ 

$econd.; DAO ·prosecuto~$ -wm ®ed to.nndre-.otetoutt.·•pJ!Wa.n~ lll1d euga,g~ with. 
eases ·for longer,petio&. The num.ber Qf'appearan~_per ~~ wiU:lik~y :iilp~~· 'l)~o~ 
S.e.nte.n<:itla:M. ae.~s ~ent~t O.il-ttpptopnat¢ $entence.s:matbe P.t"Qtrieted. . 

" 

Third,._ the, DAO must:develop ~e.rtise. in.·altemative sentences and.:wotk .. elosely with 
crimbu~r~il®.·pat.tn~ to ~~ec.itve; ·~.;mtmcini:'wii&outteli~:.on hi.C«tceration. A$~ 

::t:fa::~j:n~=~ ;IteeJfuit:Sr:~!:.~:,~J::::~:~:v:ns!:::~~= 
-t)a$.~ .on·tb.e Qtfed¢t-~ ri$1$~·;uut needs~ · 

To ·ddtess these e.ballH1ae~ DAO wllla&l a~ JUstice S~s.tan-V" · tbnAd: · . ···t . • . ... . .... -~ .. ,.. . . .. . . . . ........ -~-· 10. . ... voc• e 

=:.:=~===tr~~~~=~ ~~; (2) :qon.W.e~ -~- v(cWJ\·~ g~d.l~ •f~r ~:;().U ~d.tel.e~st;·~~tl()ns. d.uii.ng the 
c~~; .(~} -~e a·nats~n .with -~e pros~ fo! tho,duration o~the case and.ai5positi~ (~)'k~ the 

~;~~~~:;;:-~~ :die:V!.etim w·Rgtstet. Wlth tbe..Con: .... --_;osta Cou.utt Shun ·-.s.Ofice: s ~·ptosram; (7) asatst 
th.~ .. victiinWith Sath.e,ring·itdb~ti()ii-~t;lQ~l'~O.n cl~~ti~,,·f;)~Wnin.g • 
reStitUtion order~ assisting Ptobmon:with:restitution informatlo11s amfcoReciion.ofrestifution 

§SeTa\~=· 
0FMCE Of TH.E FtmUC. il£.FE.NtlJiR 

The o.fiice of·the Pub.Ji$.D.efendet ·also. anticipates :a ,S:igmficantfmpact ·on :its practice due: 
·to:1\l~.~w A.9 Ul9 s~c.Ulg sr;.beilQ~. ·tQ -~in the.ptov.i$il)Jt Qf'evidCnte;.ba~ 
rehabilitation in COntra Costa .COunty; the Office· will proVide (11' pre.:seritence needs 
u.ses$1'i'ltnt$ tor:AB 1og n~. ettd (~l Cl4an Sla;te ser.Yices.. 

Many public derender -clien.ts will fall into the eat¢g•ji of AB 109-offenders. TheSe 
¢1ieJ;lt$ Will ilm\r· btH~liai,hle tot $t'hte®~:tha* Q® ~de·~ peri~d o(l)fo,.atiQ1l .supervi~n 
f<)Ua~:·a p~riQn ofinc~~tion. With the ~Umtof a ~Q4 ~ial WQt:ke~;·to- the· st~fl'; -the 
otn¢e·oftne. P11blic Defender wu.tpr¢l'are ~¢ds;.s,s&C$$1nents:fot th~~e .client$ that wili.'te.,ctlitate 
approp!{1i~-ease 1;~1~().~ tMt a~~s, t;b<;:Jil.''-~iil'l. ~l:'LW ~~d$. p(·(lie:fQ_divid\lal ~lieAt. 
Identii)1l.lg,tb.ese iteedS.at the pre-disposition stag¢ will :iderease:the.chances that--·.the individual 





Proposed O.uteomes 

Co~tra Ct.lsta··co~ iu$ti~ staltehOl~t.$- the:~tf; Sb.e.nt.r·s· Oft.lct,_ .Probati~it 
the Superi.Or:Colirt;, tbe:Publie: D'efen~•-DiStrlct ~Q~'• ()fti~.Jm4 H~t.ll Serv!~. ~'at~ 
-,ounnitttKf to~· · ·· ·-~di~ and ~ina p· ul;lie tO.GA.+..~: .. This Reili~mh. ··. t Plan · b to ~ .. .... ... . •' . '•. ~ . . ", ... ,., ., . .. . . . . ~ . . . ~,. . . -~- . s= 
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County Department, Division, a.nd 
Program Impacts (FY 16/17) 
Public Safety Realignment shifted the responsibility of housing and supervising certain individuals 
incarcerated for lower-level offenses from the state to the County, and also required that the County use 
AB 109 funding towards building partnerships between County departments,. divisions, and prosrams to 
provide coordinated and evidence-based supervision of, and services for, the AB 109 reentry population. 
The sections below summarize how AB 109 has Impacted County departments, divisions, and programs 
by hlghllshtlns the volume and types of supervision and services provided to the AB 109 population across 
the County. 

Behavioral Health Services 

Table 1~ Fundlna Allocation for BHS 
Piog~am"Ex~~enditure FY 15/16 f.vi 6/17 · 
Staff 
Operatlns 
Total 

$ 1,011,070 : 
. $'903,646 ~ 

$1,114,716 

$ 1,092,651 
$1,150,781 ! 

The BHS Division combines Alcohol and Other Drup Services (•AoDSS), the Homeless Prosram, Forensic 
Mental Health Services, and Public Benefits Into an Integrated system of care. BHS partners with clients, 
families, and community-based orpnlzatlons to provide services to the AB 109 population. While BHS 
provided services for the reentry population prior to the start of AB 109, Reallsnment resulted In an 
Increased focus on and fundlns for servlns these clients. The sections below demonstrate the number of 

AB 1091ndlvlduals recelvlns services from each department, division, and program over the course of the 
2016/17 fiscal year. 

The ADDS dlvlslon·of BHS operates a community-based continuum of substance abuse treatment services 
to meet the level of care needs for each AB 109 dlent referred. As shown In Flsure 1, AODS provided 
outpatlent·servlces to an·lncreaslns number of AB 109 dlents throushout the first three quarters of FY 
16/17. Durlns the entire FV, 59 clients were admitted to outpatient treatment and 12 successfully 
completed outpatient treatment services. 
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Fl1ure 1: Outpatient Treatment Services 
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For AB 109 clients in need of acute withdrawal services, AODS provides residential detoxification 
treatment. During FY 16/17. AODS providers admitted 7 AB 109 clients to residential detox. As shown in 
Figure 2, 3 clients successfully completed residential detox during that year. 

7 
~ 
CL1 6 
0 
~ 5 
.-1 4 
~ 
'0 3 ... 2 CLI 
..0 
E 1 
::::J z 0 

Soun:e:BHS 

Flcure 2: Residential Detoxlfk:atlon Services 
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AODS also provides residential substance abuse treatment to clients on AB 109 supeNislon. As shown In 
Figure 3, AODS provided residential treatment seNices to an Increasing number of AB 109 clients for the 
first three quarters of the year. During FY 16/17 the County admitted 84 AB 109 clients to residential 
treatment, and 34 clients successfully completed residential services. Additionally, the number of clients 
completing seNices Increased In the fourth quarter • 
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Flaure 1: Residential Treatment Services 
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Homeless Program 

In FY 16/17, the County's Homeless Program2 served 15 AB 1091ndlviduals in the first quarter, 10 In the 
second, 9 In the third, and 10 In the fourth, as shown In Figure 4. 

Fllure 4: AI 1091ndlvlduals provided Homeless Services 
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The total number of bed·nlshts utilized by the AB 109 population are provided In Figure s below, which 
shows 1,615 bed-nights were utilized both In and out of the county durlnc the fiscal year. 

2 Althoush the County's Homeless Procram Is listed In the Behavioral Health Services section of this report, please 
note that Homeless Services are actually provided throuah the Homeless Prosram's association with the Health, 
Houslna, and Homeless Services Division. 
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F11ure 5: Total bed-nlpts utilized by AB 109 population 
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Forensics Mental Health collaborates with Probation to support successful community reintegration of 
individuals with co-occurring mental health and substance related disorders. Services include assessment, 
groups and community case management. As Indicated in Figure 6, Probation referred 189 AB 109 clients 
to Fornesic Mental Health services, of whom 116 received mental health screenings, and from which 78 
opened services. 

Fi1ure 6: Clients referred to, screened for, and received Forensic Mental Health services 
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BHS also assists AB 109 cllents with applying for public benefits, Including Medi-cal, General Assistance, 
CsiFresh, and Sodal Security Disability Income/Supplemental Security Income {"SSDI/SSI"). Figure 7 
displays the number of AB 109 clients assisted with applications for Medl-talln FY 16-17, and the number 
of applications approved by the State. 
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, Pa~cl~ In 2 m~ules 
I P,a.~~~ '"a rn~~~~ 
1 Participated In o modules 
1 co~~~ i n...dii~& · ·. 
1 Comple.ted 2 ~ules 
1 cOmpliited I niodules 
l ¢omPieteci AutO TrBinlnJ Proaram 
~m~le!l~ns . 

· Total partldpants no longer In proanm due to court or criminal 
I Involvement 
• T~l- ,a·ruclpa~ no~~~-~ I~ _prqaram due to lack of e.-ement 

Other reasons: 
·Na&ds ·cOuld nOt be met DHtii .. . . ······ 

Mz. Sbirllz TnmsiUonal 

I 10 
4 
0 
6 
6 
4 

1 

2 

0 
0 

.. 
1 
I 11 17 I 
I 11 15 
I 2 2 
I 10 16 

"] 9 15 
; g 13 
i 4 l 4 

i 

l 1 12 
I .. I 
! 1 :a 
12 ! 2 
I 

f ~ I 1 I 

Mz. Shlrllz Transitional provides clean and sober transitional houslns and support services to formerly 
Incarcerated Individuals. Support services Include mentorlna, weekly house meetlnp, and connections to 

local orpnlzatlons for other needed services. Clients are required to attend NA/AA meetlnas throu&h NA 
and AA a minimum of 3 times per week. Most clients arrive at Mz. Shlrllz employed or workln1 with 
partner a&encles to find employment. Mz. Shlrllz received $150,000 out of the Network's $820,000 

bud&et to provide these services. 

Table 18: - Shlrllz Transitional: Pf'olram-Speclflc Outcom_. 
· - - - Number Number Total 

Sh
. 

1
. . • 1 of AB of ·Number 

•Mz. 1r 1z Trans1t1ona 109 Other of 

. Cli~nts _ Clien_ts =qLen!s 
R.rerred to services 
Enrolled In services 
Assessed pre-release for post-release service needs 
P.-ovldecla .. rvlc8 prOvisiOn pian 
RecetVecJ houslna counseling 
Received rent payment assistance 
ReceiVed rentlit.de,Gilt aSIIsta"ce 
Reef!~~ utility _payna.ent assistance 
Moved In to transitional houslns 
~~ .nsPortatlon assistance 
Recetvecl credlt-counsellns 
l~1v~ ~.~ ~rVIces -· 
~lved Job ftndlna_ assistance 

· iece.V8ci Cas8/mre 'inaftaPnient 
.. ~~d ~~!1!1.~~,~~--. 
ReceiVed couri: support 
Attended ~..Y mHtl-. 
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Completions 
Total parddpants no lonpr In prapam due to failure to meet . 

1 
propam requirements l 
rot81 participants no lonaer In prapam due to court or criminal ; 

0 
Involvement 
Total partldpants no lonser In proaram due to lack of eqapment 0 

1~~~ ~·~-~p~nu-r.o-10"8~ '" i»nil.niln d~~ io ails~~~"~ __ o 
Total participants no lonpr In prosram due to relocation or case 

0 
transfer 
succesSfully completed the prosram 1 
Other reasons: 
Probation revoked 0 
Needs could not be met , 0 
·oiialreemeftt Wfth ruies/pefSOftS I 0 

: ~~ 0 
Other 0 

Men and Women of Purpose 

3 
4 

0 !0 

0 ! o 
I 

0 10 

0 ~ 0 
I 

. 0 1 

0 ·o . 
0 :o 
0 0 
0 0 
1 j 1 

Men and Women of Purpose (•MwP•) provides employment and education liaison services for the County 
jail facilities, for which the program facilitates employment and education workshops every month at the 
County's jails and works with Mentor/Naviptors to assist the workshop participants with the 
documentation required to apply for employment, education, and other post-release adlvltles. MWP 
also provides pre- and post-release mentorlng services for West County using the organization's evidence­
based program Jail to Community model. The program provides one-on-one mentoring, as well as weekly 
mentoring groups that focus on employment and recovery. Men and Women of Purpose received $50,000 
out of the Network's $820,000 budget to provide these services. 

Table 19. Men and Women of Purpose: Prosram·Speclflc Outcomes 
-;:=...------ _..,,___ ... - - - 1-Numberof Number of · ·· ·- · · 
!MWP AB 109 Other Tota! INumber 

. - - -: . . . '!=IL~rtls -~ ~·l.Ciiems - -- I Of~Cflents 
Referred to Men and Women of Purpose (Employment 
·~~_PI~ment~rvlces) 
PartJdpated In workshops 
Enrolled pre-release 
Enrolled post-release 
Learned of proaram throuah pre-release workshop 
attendance 
Ass~ P.~e~se f~~ ~-release service needs 
Provided Service Provision Plan 
Obtained documents successfully: 
Birth certificate 
california ID 
Social Security card 
California Driver's License 
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SHELTER Inc. 

SHELTER, Inc. operates the County's AB 109 Short and Long-term Housing Access Prosram. This pqram 
assists incarcerated and formerly Incarcerated persons who are referred to them under the AB 109 
Community Prosrams to secure and maintain stabilized residential accommodatlons6 Shelter, Inc. 
provides a two-phased approach to clients seeking housing assistance. Before the program refers clients 
to the Housing Ser\llces section, the staff conducts social service assessments/Intake procedures to ensure 
that clients will have success. The program places the majority of their clients Into transitional housins 
situations (such as room or apartment shares) to allow them time to develop the resources for stable 
housing. 

Table 2$: SHELTER, Inc.: Proararn-Spedflc Outcomes 
SHELTER,fnc. . __ . _ __ --·~ _ _ __ r'lfl!!":''!l_er .o(AB1.09cjj~nts 
Referred to services 
Enrolled in services 

· ProVIded a se .... provision plan 
1 eompletlons 
Total participants no lonpr In prosram due to failure to meet pfDiram ' 

1 requirements ; 
l Total participants no lonpr In pfOII'IIm due to court or criminal ' 
' Involvement 
Total participants no lo111er In pfOiram due to lack of enpaement 
Total participants no lona:er In procram due to absconding 
Total partldpants no lon1er In proaram due to relocation or case , 
tnansftlr j 
s-.i:ceufully completed the pfOiram 

Reach- Housing 

2n · 
104 1 
~04 . 

10 

1 

4 
0 

0 

8 

REACH Housing provides housing placement services to formerly Incarcerated women at their 
Naomi House facility. Additional services Include support groups, employing training, anger mana&ement, 
and parenting classes. REACH Housing also partners with other local county homeless asencies to provide 
addltior;ml housing opportunities :to their cliental. REACH housing provided no services to AB 109 clients 
In FY 16/17. 

Table Z&: Reach Fellqwsfllp: Proaram-Speclflc Oldl:omes (Housh:a~ Services) 
~~-~~ -- · ~ , ·Number Number ·rotat 

. of AS of Number. 
Reach Fellowshtp 109 Other of · 

~ _ _ _ _ _ CJients_ Cl~ents :Ciie_!)Js 
' ·Referred to services . . ' .... 

Enrolled In services 
Participated ln. wOrkshops 
Enrolled pre-release 
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Looking Ahead 
Contra Costa County has responded to Public Safety Realignment In a manner that has allowed the County 
to provide supervision and services to the AB 109 population, while building a collaborative reentry 
infrastructure to support the reentry population's successful reintegration into the community. The 
County has followed best practice models In establishing access to services through the West County 
Reentry SucceSs Center's "one-stop" model and the Central & East Network Reentry System's "no wrong 
door" approach. The launch of the Office of Reentry and Justice (ORJ) In January 2017 is evidence that the 
County sees Its Public Safety Realignment, reentry, and justice work as a high priority. 

In FV 17/18, the County will undertake a comprehensive planning proceSs to develop a Reentry Strategic 
Plan to guide the County's reentry system as a whole, including but not limited to AB 109-funded services. 
As the County has continued to implement Public Safety Realignment, the need for an inclusive reentry 
system that provides access to individuals regardless of their AB 109 status has become apparent, with 
the County granting approval to expand access to AB 109-funded services to any returning resident. The 
five-year strategic plan will begin with a needs assessment to identify key strengths and needs in the 
reentry system. This needs assessment will build on recommendations born from AB 109 evaluations over 
previous years. The County will then engage stakeholders in defining priority areas, goals, and strategies 
to address gaps and needs In the reentry system. The Reentry Strategic Plan will serve as the County's 
guiding document for reentry programs and services for 2018-2023. 

May2018l48 
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Office of Reentry and Justice 

The Office of Reentry and Justice was officially launched In January 2017 as a 2.5 year pilot project of the county 
Administrator's Office to align and advance the County's public safety realignment, reentry, and justice programs 
and Initiatives; It Is primarily funded by AB 109 Public Safety Realignment revenues from the state. It has overslgh 
of the Youth Justice Initiative, the development of the countywide Ceaseflre Program, the Racial Justice Task Force 
and the AB 109 Community Programs. 

The scope and responsibilities of the ORJ lndude: 

• coordinating a broad array of reentry, public safety realignment, and justice-related services; 

• fac111tatlng collaborative efforts around policy development, operational practices and supportive services; 

• advancing knowledge of relevant Issues, research and best-practices In the fields of reentry, public safety 
realignment, and justice; 

• fostering capacity-building and partnership development; 

• leading the procurement process and contract management for community-based reentry service providers; 

• identifying and developing new Initiatives and funding opportunities to support the work; 

• supporting legislative advocacy; 

• managing data and evaluation of funded services; and 

• conducting public outreach, lnfonnatlon sharing and community engagement. 

Contact Us 

Lara DeLaney 
Sr. Deputy County 
Administrator, 
Director of ORJ 
.Emiil 

1122 Escobar Stree· 
Martinez, CA 9455~ 

Ph: 925-335-1097 

Houra 
8 a.m. - 5 p.m. 
Monday - Friday 

ORJ Calendar 

Mon, Jui9J3Z 
Q!mmunlg 
Advlsprv lolrd -
Outnuich and 
COmmynlty 
ID.ugamant 
CQmmlttlt .&cmt 
go 

Thu,Jul12~ 
CQmmynlg 
Ar:bfiiQry •o•rcl -
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2018/19 A8109 Buqet Plvpasal Form 

Department: Behawlorai:Health DlvlsJolr 
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Contra Costa County Community Corrections Partnership 

2018/19 AB109 Budget Proposal Form 

Department: Community Advisory Board 

2018/19 Status Quo 
2018/19 Baseline Requ« Ops. Plan Altoc:atlon1 

Dt,!scrlptlan of Item CONTRACTED PROVIDER 
Item# 

Current Allocatlonl Fund1ng Request I FTEs FTEs 

COUNTYWIDE SERVICES 
Employment (West/East) Rubicon Programs 5.3b 1,100,000 9.30 1,100,000 9.30 
Employment (Central/East) Goodwill Industries S.3b 900,000 7.20 900,000 7.20 
Housing Shelter Inc. 5.3c 980,000 6.85 980,000 6.85 
Female Housing (West) Reach Fellowship International S.3c 50,000 1.00 50,000 1.00 
Peer Mentoring Men and Women of Purpose S.4a 110,000 2.25 110,000 2.25 
Family Reunification Center for Human Devefopment 5.4b 90,000 1.40 90,000 1.40 
Legal Services Bay Area Legal Aid 5.4c 150,000 1.80 150,000 1.80 
One Stops see below 5.2b see below 12.13 see below 12.13 
CAB Support Via Office of Reentry &. Justice 3.3 7,201 - 7,201 -

SJ~b~l .3,387,~01 41.93 3,387,201 .41.93 
NETWORK SYSTEM OF SERVIas S.2b 
Network Management HealthRIGHT360 3.3, 4.1, 5.1 605,000 6.10 605,000 6.10 

Contram:_d Servlc~ 
Sober Living Homes Mz. Shirllz 150,000 1.80 150,000 1.80 

Auto Repair Training Fast Eddie's Auto Services 65,000 1.20 65,000 1.20 
Emp. & Ed. Uason (women) Reach Fellowship International 15,000 0.25 0.25 
Emp. & Ed. Uason (men) Men and Women of Purpose 60,000 2.60 60,000 2.60 
Transition Planning (women) Centerforce 45,000 0.75 60,000 0.75 

Subtotal 940;,000.0 12.70 _940,000 12.70 
REENTRY SUCCESS CENTER 5.2b 
Operation and Management Rubicon Programs 3.3, 4.1, 5.1 525,000 2.50 525;000 2.50 
Connections to Resources Rubicon Programs 15,000 15,000 

Subtotll 540~ z.so 540,000 z.s. 
Cost of Uvlns AdJustment 

.. 

4% COLA Increase 194,688 
Total $ 4,1167~01 57.13 $ 5~ 57.U $ 

1. FY 2018/19 Status Quo Request reflects the FY 2017/18 FundlngAiocatlon. 
2. FY 2018/19 Baseline Request should reflect the cost of continuing programs in the FY 2018/19 Status Quo column in 2018/19 dollars. 

2018/19 Program 

Modification Request1 

Funding I lleouest 
FTEs 

-
- ~ 

-

-

- . 

3. FY 2018/19 Program Modification Request should reflect proposals for the cancellation of existing programs and/or funding of new programs for FY2018/19. 
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2018/19 Total 
Funding Request 

Total Funding T 
Reouest 

FTEs 

- -
1,100,000 9.30 

900,000 7.20 
980,000 6.85 
50,000 1.00 

110,000 2.25 
90,000 1.40 

150,000 1.80 
see below 12.13 

7,201 -
$ 3,SI1.~01 41.93 

-
605,000 6.10 

-
150,000 1.80 
65,000 1.20 

- 0.25 
60,000 2.60 
60,000 0.75 

$ 940,ooo· 12.70 
-

525,000 2.50 
15,000 

540t000 2.s; 

194,688 
$ 5,061,889 57.13 



1'/etae pn1llfde a ltDnlJtlve describing tiJe Status Quo PfDtltammlttg that will be prolllded with the budget l'lfqllf5ts ldentl./lf!d ~. 

DEPARI'MENT; ~lty Adlllsary Board 

ZJJJJI/JS.sr.c.s Qllo,...., 
CAB rmtlnues to recommend that CCP Invest significant funds In community pi'USrams to continue development of the local non-profit 

services sector. The CCP should thi!R!fore continue to support community based prosrams. ft.lndlng these programs Is consistent with 
the natfclnwkfe efrort of justk!e reinvestment. StayJns thJs anne will ensure our CIOinmUnlties pin the capacity to provlcfe reentry services 

with high levels of quality and fldellty, and Is the best way to achieVe lasting reductions In recidivism and Ions term enhanced pubic safety 
outcomes. 

As CA8 submits this 20lB./2019 AB1D9 Burf&et Request, we have amidered the previclus budget int.rease and acflnowledae that the funded 
agencies have anly completed a year of prosrammlng under their most recent contratts. 115 part of this status quo budiet request. CAB 
recommends that the COt Executive Commltlee fund each of the funded reentry service areas at an amount that Is no less than what was 
allocated for ead'l proaram durlnJ the current fiscal year. 

CAB Is also aware that last year marked a shift In the recommendation on how to best spend monev that was previously spent to develop and 
support the Reentry Resource Guide. With much consideration, CAB asked that the Networlr•d Center work taptherto develop a 
communk:alions strategy that would Inform the public about the ft!l!ntry services anlfallle In the community, and direct people to the Center 
and NetWOrt to enswe they are •eanneted to the Resources" they need. Jalntly, the two enlitles pledced to: 

1) aeate and c:irallab! quarterly newsletters for the people lnc:an:erated In Contra Costa Detention facilltfes. 
2) facilitate countywide communlly events to Inform the reentry pqwlatlon and their families of the services available, and 
3) reau1t volunteers to enpp the public in the reentry work being done In the community. 

To date, this collaboration has led to the n~lease of the first edllon of the Contra Casta Reentry Voice In qu,t 2017. The second edition Is 
c:urrently In the works. as are etrorts to accompllsh1he other two communications stnii:I!Cies mentioned above. Because this effort Is still In Its 
inFancy, CAB Is recommendlna cantlnued fundlns for the Jo!nt communlcallans effmt belwaen the Network and Center. 

The recommended status quo fundlnc amounts n as follows: 

Employment Support and Placement Services: $2.000,000 
Housing Services: $1.030,000 
Peer Mentortns: $110,000 
Family Reunification: $90,000 
Ovll Lepl Services: $150,000 
Netwart 5y.stem t#Servlces: $940,000 
Reentry Sua:ess Center: $525,000 
Center/NetWork Joint Commul"'lciillons .5b'aleaY $15.000 

Add!l!arpl Fund!"i 111Fft!!!! pfft 
The communitY Advisory Board (CAB) eonlfnuu ID -.nmandtlat:CD lrMit llllnlfleant funds In community IRIP'I'"' to contlnu. devalupmetltofthe 

local nD11111Vftt semces sectur. CAB therafunt requests a 4'JC COLA Increase In fundq for cummunltyPr'ocram& that amaurtl ta $194,6811. fl.mdhw these 
PRIIP8mslsc:anslsb!atwlththenatlunWfdeeffilt'tofjustlcereiiM!Jiment.Stayfrwlhlscaursewlllensureaurcummunllll!spfnthacapadlytDpnMden~entry 

5eMces with hlah levels of quality end fldellly, and Is the bestwaytoachtwe lastlnjJ reductions In recldlvllrn and lcqtenn enhlrad public safety outcomes. 
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Meetlq Date: 

Item Number: 

From: 

SUbject: 

Applicant: 

REQUEST 

ATTACH E T 10 

PlANNING COMMISSION 
STAFF REPORT 

May22,2018 

S.b. 

Mindy Gentry ~ 
Community Development Director 

Ordinance to Conditionally Allow Parolee Homes In Multifamily 
General Plan Land Use DesiJnatlons (ZOA-08-1&) 

City of aayton 

The City of Clayton Is requesting a public hearing for the Plannin& Commission to consider and make a 
recommendation to the City Council on a City-Initiated Ordinance, amending Title 17 - "Zoning- of the 
Clayton Municipal Code (CMC) for the purpose of conditionally allowing parolee homes In the 
Multifamily Low Density (MLD), Multifamily Medium Density (MMD). and Multifamily High Density 
(MHO) General Plan designations (ZOA-D2-18) (Attachment A). 

PROJECT INFOftMADON 
Location: 

Environmental: 

Public Notice: 

BACKGROUND 

Citywide 

This Ordinance is not subject to the C81Hom1a Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this 
activity Is not a project as defined by Section 15378 of the CEQA 
Guidelines, california. Code of Regulations, Title 14, Chapter 3, and 
pursuant to CEQA Guidelines Section 1506l(b)(3j it can be seen with 
certainty that this aCtivity will not have a significant effect or physical 
change to the environment. 

On May 10, 2018, a public hearing notice was published In the Contra 
Costa Times and on May 11, 2018 a public hearing notice was posted at 
designated locations in thE! City. 

On October 1, 2011, the Public Safety Realignment Act (Assembly Bill 109) went Into effect transferring 
responsibility for supervising specified inmates and parolees from the California Department of Correction 
and Rehabilitation to counties. The Contra Costa County Board of Supervisors adopted the Contra Costa 
County Realignment Plan on October 4, 2011. The County's Realignment Plan called for the establishment of 
community programs for employment support and placement seNices, mentortng and family reunification 
services, short and long-term housing access, and civil legal services. Due to the passage and implementation 
of AB 109, there are concerns regarding the possible increased use of parolee homes for offenders to be 
released from prison to serve the remainder of their sentence within the community, which could result In a 
higher number of these facilities within the community. 
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The california Department of Correction and RehabHitatlon In Its 201.5 OutaNne Evaluation Report - An 
ExDmlnatlon of Of/enders Released In Fiscal Year 2011-:20U (Attadlment B) indicates the reddlvlsm rate in 
Contra Costa County for years one, two, and three followln& release Is 43A percent, 46.7 percent, and 48.8 
percent respectively. These rates raise public safety concerns reprdins the operation or establishment of 
parolee homes within the City of Cayton and without funher review of the fadllty's operational and 
management plans.and services and stafflna plans as wen as the establishment of buffers from sensitive uses, 
It could result In lmpacts to the community. 

On August 5, 2016, the City of Cayton received an email from a non-proftt County contractor/grantee 
searching for a facility where a use pennlt would not be required In order to operate what they described as 
a stable llvln& environment/transitional houslns program to assist Individuals that have been previously 
lncarterated as part of the Contra Costa Reentry program. Given the aayton Munldpal Code was sUerit on 
parolee housing, this prompted the City Council, In compUance With State law (Govemment Code Section 
65858), on October 16, 2016 to adopt an ursencv ordinance placing an Interim moratorium on the 
establishment, construction, and operation of parolee homes. As allowed for by State law, the moratorium 
was continued twice by the City Council with the last and final moratorium set to expire on October 3, 2018. 
After havlns the opportunity to research this Issue, City staff Is now retumtna to the Plannlna Commission 
with a proposed Ordinance for consideration to appropriately resulate these types of land uses. 

DISCUSSION 
The proposed Ordinance would allow parolee homes to locate within the multifamily General Plan land 
use desJsnatlons: Multifamily Low Density, Multifamily Medium Density, and Multifamily High Density, 
as Identified on the Geoeral Plan Map, subject to a conditional use pennlt as well as the regulations 
Identified in the Ordinance. These land uses are located In various places. throupout the. Cty, which are 
more specifically identified on the General Plan Land Use Map, which is contained In Attachment C to 
this staff repon. In addition to the General Plan designation locations, the parolee homes are only 
permitted with a conditional use permit In either a Planned Development (PD) zonlna district or in a 
Multiple Family Residential zoning district (M-R, M·R-M, or M-R-H). The use permit process Is a public 
hearlnc process, whereby property owners within a 300-foot radius would be Individually notified; a 
notice would also be placed in a newspaper of general circulation; and a notice would be posted on the 
City's community posting boards. The use permit applleatlon would then be subject to a discretionary 
review by the City's Plannin& Commission. 

The Ordinance provides clear definitions of what constitutes a parolee home and a parolee. Further, 
single housekeeping units would not be subjected to the regulations and there are eight criteria as to 
what constitutes a single housekeeping unit. Namely, the residents need to have established ties and 
Interact with each other; membership of the household Is determined by the residents and not the 
landlord; each adult resident is named on the lease; and residents do not have separate entrances· or 
food-prep and storage areas, amonpt others. 

Not only have locatlonal requirements been proposed, but also numerous objective standards have also 
been incorporated into the Ordinance to mitigate or minimize any Impacts. A parolee horne cannot be 
located within 300 feet from any school, daycare, library, park, hospital, group home, or a business 
licensed for the on- or off-sale of alcoholic beverages, or emersency shelter, imongst others. It also 
must not be located within 1,000 feet of another parolee home. As part of the use permit apP.IIcatlon 
process, the Ordinance requires additional Information such as the client profile, maximum number of 
occupants, and a management plan. 

Lastly, multifamily housing projects with 25 units or less are limited to one parolee houslns unit and 
housing projects with 25 units or more are limited to two parolee housing units. These thresholds 
would be applicable In apartment and condominium style buildings. 
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It should be noted, as part of the use permit process, that additional conditions of approval, beyond 
what Is contained in the proposed Ordinance, could be added to mitigate any possible impacts 
associated with the specif"ac application. These conditions would be considered on a case-by-case basis, 
which would be determined by the applicant's proposal and the location of the facility. 

RECOMMENDAnON 
Staff recommends that the Planning Commission consider all Information provided and submitted, and 
take and consider all public testimony and, if determined to be appropriate, adopt Resolution No. 03-18, 
recommending City Council approval of the proposed Ordinance to amend the Clayton Municipal Code 
to conditionally allow parolee homes in the following General Plan land use designations: Multifamily 
Low Density, Multifamily Medium Density, and Multifamily High Density (Attachment A). 

A1TACHMENTS 
A. Planning Commission Resolution No. 03-18, with attachment: 

Exhibit 1 - Draft Ordinance Amending Title 17 - ''Zoning" to Conditionally Allow Parolee Homes 
In General Plan Multifamily Land Use Designations 

B. 2015 Outcome Evaluation Report..,.. An Examination of Offenders Released in Fiscal Year 2011-2012 
c. General Plan Map with Hlghfl8hted Multifamily Land Use Designations 
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c E 1 

James Gamble indicated the followlns: 
• This ordinance Is part of Agenda 21. 
• Look at other communities in the area where high density houslns Is being 

developed around heavy transit areas. 

James Jacques indicated that he dlsasreed with the representative of the Grand Oaks 
project asklns for RCFEs to be exempt from the requirements of AB 1505. 

The public hearins was closed. 

Commissioner aoven moved and VIce Chair Altwal seconded a motion to adopt 
Resolution No. 02·18, recommendlns City COundl approval of an Ordinance amendlnc 
the City's lncluslonary Houslns Requirements. The motion passed 4-0. 

S.b. ZOA.OS·l&; Municipal Code Amendment, Cty of aayton. A request by the City for the 
Planning Commission to consider and make a recOmmendation to the City Council 
reprdlng amendments to the Clayton Municipal Code to conditionally allow parolee 
homes In the following General Plan land use designations: Multifamily Low Density, 
Multifamily Medium Density, and Multifamily HJsh Density. 

Director Gentry presented the staff report. · 

Commissioner Gall Inquired what would happen after the City's parolee home 
moratorium expires on October 3, 2018? 

Director Gentry responded that, after the parolee home moratorium expires on October 
3, 2018, there would be no codified requirements established In the City's Municipal 
Code to resulate parolee homes which would allow parolee homes to potentially be 
located anywhere In Clayton. 

Commissioner Coven had the followlns questions: 
• So the City could possibly be in lesal jeopardy If we established a ban on parolee 

homes? Director Gentry responded "yes." 
• So it Is In our best Interest to establish codified provisions which resulate 

parolee homes? Director Gentry responded "yes" and added that the City 
cannot establish resulatlons that are so prohibitive that, by default, It prevents 
these types of uses from locating Clayton. 

• Is my understandlns correct that the parolee homes would still have to be 
reviewed Individually before the Planning .Commission on a case-by-case basis 
under the guise of a use permit? Director Gentry responded "yes." 

• In the Instance that we were to review a use permit for a parolee home, what 
latitude do we have to require certain thins like a management plan? A 
management plan Is one of the requirements In the draft Ordinance. 

• Could we require that there be a person llvins at the parolee home for 
supervisory purposes who is not a parolee? That is one possibility that could be 
considered on a case-by-case basis and Included as a condition of approval. 

Planning Commission Meet1ng 
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• Are there a maximum number of parolees that can live in a parolee home based 
on the number bedrooms in that home? Due to a court case out of Southern 
California, the number of parolees would be dictated by the california Building 
Code which may include, but not be limited to, such calculations as number of 
occupants per bedroom and number of occupants on a square footage basis in 
the rest of the home. 

• According to the provisions of the draft Ordinance, in a three-bedroom 
townhouse theoretically six parolees could live there? Director Gentry 
responded that was correct. 

• If a use permit were conditionally approved for a parolee home, is there a way 
the City could review the parolee home on an annual basis? Director Gentry 
responded that could be included as a condition of approval. 

• Is there a fee the City could charge to cover the cost of policing and annual 
reviews? Director Gentry responded that, beyond costs for staff time in the 
processing of the use permit and follow-up annual inspections as directed by 
the use permit conditions of approval, the City would not be able to charge for 
additional calls for service or strain on the police department because those 
types of things are already assumed in the property taxes. 

• What are single housekeeping units? Director Gentry responded that an 
example of single housekeeping units would be where a parolee owns a living 
unit and invites a friend who is a parolee to live In the home. The regulation of 
these types of households could tread into questionable legal territory in 
regards to what defines a housing unit and how the government wants to define 
family. 

• So, theoretically, a single family dwelling unit could be considered as a single 
housekeeping unit? Dlrector Gentry indicated that was correct and, in addition, 
a multifamily dwelling unit could also be considered as a single housekeeping 
unit. 

• Of the rules and criteria related to parolee housing, one item was that 
membership is determined by the residents of the parolee home and not by a 
management company so, if the residents were all parolees, they could choose 
which parolee could live with them in the parolee home, correct? Director 
Gentry responded that was correct. 

Vice Chair Altwal had the following questions: 
• Is the City being required by the State to pass this Ordinance? Director Gentry 

responded that the City is not being required by the State to pass this 
Ordinance. Rather, this is a preemptive recommendation of staff and in 
response to AB 109 in order to prevent parolee homes from locating anywhere 
in Clayton and to allow the City some control over where they are located. 

• If the City does not pass this Ordinance, the parolee home could locate 
anywhere In the Clayton that they want to and we would not have any control 
over the parolee home? Director Gentry indicated that was correct as the 
parolee home would then be considered as a typical residential unit and the 
parolee home could locate anywhere in Clayton without any regulations and 
without any public hearings process, resulting in the City relinquishing all 
control over parolee homes. 
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• Only federal crime parolees can live In the parolee home 1 Director Gentry 
responded that all parolees would be allowed to live In the parolee home, based 
on the definition of a parolee as contained In the draft Ordinance that has a 
large umbrella definition that encompasses essentially anyone that Is on parole. 

• Can the City limit the type of parolees living In the parolee home, for Instance 
prohibiting sex offender parolees as opposed to petty theft parolees? Director 
Gentry responded that she would defer to legal counsel, Heather Lee, a 
representative from the City Attorney's Office. 

Ms. Lee responded that the City prohibiting a particular class of people would run the 
risk of legal challenge and could result In the ensuins court case being a test case for this 
Issue. 

Director Gentry Indicated that this draft Ordinance Is an attempt by staff to be proactive 
as a result of the City recelvlns an Inquiry regarding this Issue. So, rather than allowlns 
parolee homes to locate within Clayton without the community's consideration, the 
Intent of the draft Ordinance Is that, In the Instance that there Is a County prosram 
seeking to locate a parole home In Clayton, then at least the City would have a say In 
where the parolee home Is located, how the parolee home can operate, and ensuring 
that the parolee home Is subject to a public hearing process. Staff Is hoping that the 
draft Ordinance will be preemptive and will enable the City to have control over where 
parolees set housed and how they set housed. 

VIce Chair Altwal had the following questions: 
• How would this Ordinance stop a parolee home from belnslocated anywhere In 

Clayton? Director Gentry responded that the Ordinance woul.d prevent a 
County re-entry prosram contractor from rentlns a home without a public 
hearlns and without ~elng subject to location controls; however, the Ordinance 
would not prevent a situation where someone owns a home and Invites family 
members or friends who are parolees to move Into the home. 

• Regardlns the radius area around a parolee home, can we Increase the unit of 
radius area measurement from a foot to a yard? Director Gentry indicated that, 
Increasing the buffer area from feet to yards would raise the lesal 
questlonabllity of the Ordinance as this would affect the numbers of possible 
parolee home locations available In Clayton. Legal counsel has Indicated a 
minimum of three to four available locations would be legally defensible and 
lncreaslns the unit of measurement would reduce the number of locations 
available and would, by exclusion, essentially be a Citywide ban of parolee 
homes. 

• So a ban on parolee homes constitutes discrimination? Director Gentry said 
that was correct. 

Chair Wolfe Inquired what would happen If the City established a ban on parolee 
homes? Director Gentry responded that, If the City banned parolee homes, It would 
open the City up to discrimination lawsuits. 

Commissioner Gall Inquired that, If a parolee has family llvlns In Clayton, could they just 
move into the family home? Director Gentry explained that this Ordinance would 
address parolee homes that would be established as part of the County's re-entry 
program. 
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The public hearing was opened. 

Mike Clifton indicated the following: 
• Clayton is too small to manage parolee homes. 
• Catering to parolees is not in the City's best interest. 
• Allowing them to use multifamily units, which, are more affordable, make 

Clayton more attractive to parolees. 
• We should only allow them to use single-family residential housing units, which 

are more expensive, and may be a way to discourage parolee homes from 
locating within Clayton. 

• This Ordinance makes it appear to the County that we are inviting parolees to 
move to Clayton. 

Chair Wolfe had the following comment and question: 
• It would appear that if the City does not pass some sort of regulations, we 

would be in a difficult situation. 
• What do we know about the number of parolees in Clayton? Director Gentry 

indicated that, according to County statistics which take into consideration the 
entire zip code of 94517 which is a much larger area than the City of Clayton, 
there are 20 parolees who consist of 9 adults and 11 juveniles. 

Sarah Riley indicated the following: 
• I have been a police officer in Oakland for 16 years. 
• I moved out to Brentwood to avoid running into parolees who were people I 

arrested in a grocery store. 
• I then moved to Clayton to get out of Brentwood and after Brentwood allowed 

parolees to move in, then my home was burglarized. 
• These parolees are arrested for violent offenses and then, when they moved 

into parolee homes, their offenses are represented as something more benign 
than they actually area. 

James Jacques indicated the following: 
• I am also a police officer. 
• Clayton is very attractive since it Is a safe community. 
• Children in Clayton commonly walk home from school. As a result, the 300-foot 

radius is not a large enough distance to provide safety for our children. 
• We should not only be concerned with one parolee, but instead we should be 

concerned with a whole group of parolees living together. Birds of a feather 
flock together, so we want to avoid Inviting a criminal element into Clayton 
where whole groups of parolees are living together. 

• The City should do nothing right now, and wait for the lawsuit to come. 

Vice Chair Altwal confirmed that, if the City does nothing, It is not the lawsuit that 
concerns us but rather the fact that parolee homes could be potentially located 
anywhere in Clayton, correct? Director Gentry Indicated that was correct. 
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Colleen Van Outrive indicated the fol_lowing: 
• What has stopped parolee homes from coming Into Clayton thus far? 
• Clayton Is only 5 square miles In area. Allowing 6 parolee homes in Clayton 

would be an a\lerage of more than one parolee home per square mile. 
• I ask that the Planning Commission make it as difficult as possible for parolee 

homes to move into· Clayton. 

Chair Wolfe Inquired If the email the City received regarding parolee homes was sent 
just to the City of Clayton. Dli·ector Gentry responded that the email was sent out to 
many more jurisdictions than just ClaYton. As a result of the email, staff thought It 
prudent to establish some sort of regulations In order to make it more restrictive ·for 
parolee homes to locate within Clayton. This ·arose from the County re-entry program, 
which was established by the County In October 2011 due to the United States Supreme 
Court upholding the State of California Court ruling mandatlns that California reduce Its 
prison population. 

Chair Altwallnqulred If the City can extend the moratorium beyond the expiration date 
In OCtober 2018? Director Gentry. responded that, no the City cannot extend the 
moratorium more than three times, and.the City's third extension will expire in October 
2018. 

Commissioner Cloven asked If any other cities In the County have parolee home 
regulations? Director Gentry responded that Pleasant Hill, Antioch, and Oakley have 
established regulations for parol~e homes. 

Chair Wolfe Inquired If there is a leial notification system for a parolee being released 
Into our community? Director Gentry responded that there currently Is no legal 
notification system. 

Kathy Benge indicated the following: 
• She is opposed to the draft Ordinance. 
• Her neighbor could not make It to the meeting tonight and her neighbor wanted 

to pass along her concerns related to an increase in crime that may occur as a 
result of parolee homes being established in Clayton. 

• Could we locate a parolee home out on Marsh Creek Road? 

Director Gentry Indicated that the Marsh Creek Road area is located in the 
unincorporated Contra COsta County area, outside of Clayton, and would be under. the 
COunty's jurisdiction. 

Matt Foley indicated the following: 
• Been In law enforcement for 15 years. 
• To respond to COmmissioner Cloven's comment about school teachers living In 

affordable housing units, I have met many occupants of Section 8 houses and, 
not once, have I met a school teacher ll~ing in them. 
The City is not being exclusionary since parolees can already locate within the 
City. 
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• Governor Jerry Brown has a parolee release rate of 87% for parolees that have 
committed serious crimes, in some case these parolees are lifers. In the past 
these criminals would not have been released. To compare, former Governor 
Arnold Schwarzenegger only had a parolee release rate of 27%. 

• These parolee are cloaked are lesser offenders when in fact they are animals 
that have committed serious crimes. 

• The City should establish another level of approval so the County cannot so 
easily establlsh these types of homes within Clayton. 

• Would a business license be required for a parolee homes. 

Director Gentry responded with the following comments: 
• The radius distances for buffering purposes were proposed by City staff to 

prevent parolee homes from establishing near schools, parks, and other 
sensitive-use areas. 

• The purpose of this Ordinance is to establish another level of approval that 
would give the community the opportunity to review parolee homes and 
provide feedback to the Planning Commission regarding whether or not the use 
is acceptable in the location it is proposed. 

• Yes, the parolee home would be required to obtain a City business license. 

Chair Wolfe asked what the City Attorney's office thinks of possible legal challenges 
staff's proposed buffer zones? Ms. Lee responded that staff has worked with legal 
counsel to develop a defensible way of identifying buffers and an appropriate number of 
locations to provide a reasonable set of regulations that could be legally defensible. 

Maria Arvizu indicated the following: 
• This is our community and we should be able to dictate what does and does not 

happen here. 
• We shou.ld establish something like Megan's Law. 
• We should be able to list parolees In a database who are moving to Clayton and 

have their pictures and the crimes they committed. 
• Parolee homes should not be located in Clayton. 
• A curfew should be placed on parolees living in Clayton. 

Vice Chair Altwal inquired if there is a way to establish a curfew for parolees living in 
Clayton? Ms. Lee responded that, as with any land use regulation, we have to have a 
rational, legal basis for establishing a curfew which we may not have the authority to do 
given the State's laws superseding our own. We are talking about land use regulations 
and restrictions on property use. Some of these parolee home-related concerns are a 
police matter and do not fall under the purview of the Planning Commission. 

Brain Fitzgerald indicated that the City should have each parolee home apply on a case­
by-case basis which would allow us to deny the parolee home. 
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Commissioner Cloven inquired what are the Planning Commission's options regarding 
the requirements of a land use permit? Director Gentry responded that the Planning 
Commission would review any possible Impacts to the surrounding community as It 
pertains to public health and safety and, based on that analysis, the Planning 
Commission would have make certain findings in order to deny a use permit. The 
Planning Commission would, as part of the use permit process, have the ability to 
regulate hours of operation, parking, traffic, and other such typical land use 
consideration that would be associated with a proposed development. 

Commissioner Cloven Indicated that is it incumbent upon us to be as restrictive as 
possible In order to protect the safety of our community. 

Director Gentry indicated that staff's discussion with legal counsel included creating a 
set of regulations in the Municipal Code that would be as restrictive as possible but still 
be within the confines of the law. 

Fiona Hughes Indicated the following: 
• Since the email was sent to other jurisdictions, it would seem like the sender of 

the email is fishing for easy communities to establish parolee homes in. 
• We should respond to the sender of the email that Clayton Is not a viable 

location for parolee homes. 
• We do not want to end up flagging our City as a parolee destination. 

Director Gentry indicated that the sender of the email has not expressed further 
Interest in locating parolee homes In Clayton. 

Vice Chair Altwal inquired If the City's business license process would be another way to 
regulate parolee homes? Director Gentry indicated that the City's business license 
process is merely a taxation mechanism and would not be an option for regulating 
parolee homes. 

Kristin Moore indicated the following: 
• Only three communities in Contra Costa County have mandated zones for 

parolees~ 

• All the other communities In Contra COsta County have not taken a stance on 
parolee homes, so why should we? 

• There are four locations identified for parolee homes In Clayton that are in close 
proximity to our schools. 

• It Is as If we are putting a target on our back and our children's backs to invite 
parolees into town. 

• It is mind boggling that we are even considering this. 

David Thys indicated the following: 
• I have spent a career in law enforcement. 
• I understand where the City is coming from regarding legal challenges. 
• I think the citizens of Clayton would welcome a challenge. 
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Chair Wolfe asked what the City of Antioch has established as a buffer zone for parolee 
homes? Director Gentry responded that the City of Antioch would not be applicable in 
this case since they have required that parolee homes be located In Industrial districts 
and there are no industrial districts in Clayton. 

Paul Henshaw expressed concerns that the buffer zone around a parolee home could 
prohibit the establishment of a pre~school. 

Catherine Harrell indicated the following: 
• Part of why we live In Clayton Is because we have a safe community. 
• I disagree with parolee homes being located within 300 feet of schools. We 

should increase the buffer distance. 
• We should not put parolee rights above the safety of our children. Our children 

should come first. 

Marci Longchamps indicated that we should not be one of the first cities to participate 
in this program. 

John Kranci Indicated the following: 
• I am a retired police officer. 
• I support Increasing the buffer distance. 

Chair Wolfe inquired what would a legal challenge cost the City? Director Gentry said, 
depending on the nature of the lawsuit, the fiscal impact could range from the tens of 
thousands to the hundreds of thousands. 

James Gamble indicated the following: 
• This item should not be on the agenda. 
• What is attractive about establishing parolee homes in Clayton when Concord 

has many_ other zoning options such as Industrial districts. 
• This is a social justice entity pushing for parolee homes. 

Wendy Laughlin indicated the following: 
• Parolee homes would impact in-home day cares which are needed. 
• It is a privilege to live in Clayton. 
• It is not fair that parents have to work hard to afford their homes in Clayton 

while parolees can just move in easily. 

Alisa Bowron Indicated that she is in opposition to the draft Ordinance since the City 
Council will not have a level of control over parolee homes. 

Director Gentry indicated that, without the establishment of an Ordinance, parolee 
homes could potentially locate anywhere whereas, with the establishment of an 
Ordinance, the City would have control over the location of parolee homes, have the 
ability to regulate them, and subject them to a public hearing process.· 

Maria ANizu, representing her husband Victor ANizu, indicated that parolees moving to 
Clayton should be subject to some sort of registration process. 
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Director Gentry Indicated that, currently, an individual who Is a parolee could 
theoretically be located anywhere in Clayton. Alternatively, the Ordinance would 
specifically address the County's re-entry program. 

Chuck Blazer indicated the following: 
• Staff is· way off base with this Ordinance. 
• I have seen parolee homes destroy neighborhoods. 
• 1 have concerns with parolee homes contributing to prostitution, drugs, theft, 

and other crimes. 
• We do not want parolees looking at Clayton as an option for moving Into. 
• Parolee homes increase violence, blight, and crime In general. 
• You have heard from your citizens tonight and you should not be making a 

decision tonight. 

Tom Finnegan Indicated the following: 
• I think the City should not reply to the email. 
• I am. in favor of an Ordinance that would double or triple the buffer zone 

distances and make It next to impossible for parolee homes to move to Clayton. 
• We should analyze the impacts parolee homes have as a public nuisance that 

could lower property values and make them build-only proposals. 

Vice Chair Altwal inquired about requiring parolee homes being allowed as build-only 
projects? Director Gentry responded that requiring parolee homes to be build-only 
projects would make the parolee homes so cost prohibitive that the City would legally 
default to being too restrictive. 

Frank Gavidia indicated the following: 
• We Jive In a State that Ignores the Federal government; why should we cater to 

the State? 
• I do not understand how one email triggered all this staff time and work in 

preparing the draft Ordinance. 
• We should have input from our Pollee Department. 

Ryan (no last name given) Indicated the following: 
• I love this community. 
• I am a police officer and have seen parolee homes destroy communities. 
• I would like to know who sent the email. 
• We should table this Item until we have more Information. 

Director Gentry indicated that the email is public record and was sent from a program 
manager representing a transitional housing/stable living environment for persons 
previously Incarcerated and the program manager was looking for jurisdictions to locate 
in that did not have a use permit process already established. 

The public hearing was closed. 

Vice Chair Altwal indicated the following: 
• I want to thank staff for all their hard work and brinlng this Item to our 

attention. 
• My home In Clayton was burglarized 6 years ago. 
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• We should not make a decision tonight. 
• .We should not regulate it until a parolee home attempts to move into Clayton 

and then we are forced to regulate it. 

Commissioner Gall indicated the following: 
• 1 want to thank everyone for being here this evening and would like to express 

to the audience that their concerns are Planning Commission concerns as we 
are also members of this community and we have children and grandchildren. 

• We have an obligation to the City Council to make a recommendation. 
• We have some time so we should take a closer look at this issue. 
• 1 do not think we should recommend approval right now. 

Commissioner Cloven indicated the following: 
• 1 see a need to do something. 
• I would not want a parolee home locating next door to my residence and not be 

able to do anything about it. 
• 1 think it would be good for the City to able to review a land use permit for a 

parolee home and have codified regulations that would require the submittal of 
plans and a management plan. 

• I am concerned that we are inviting parolee homes to Clayton but 1 am also 
concerned that, without regulations, parolee homes can locate anywhere in our 
community. 

• I think the draft Ordinance needs to be refined and we should take more time to 
review this issue. 

Chair Carl Wolfe indicated the following: 
• My concern is that, if we do not do something today or not do something today, 

we open the City up to legal challenges. 
• I can see there is a definite level of discomfort from the community regarding 

the draft Ordinance. 
• I am not sure we have enough Information to make an educated decision on the 

draft Ordinance. 

Vice Chair Altwal moved and Commissioner Cloven seconded a motion to adopt 
Resolution No. 03-18, recommending City Council denial of an Ordinance amending 
the Clayton Municipal Code to conditionally allow parolee homes in the following 
General Plan land use designations: Multifamily Low Density, Multifamily Medium 
Density, and Multifamily High Density. The motion passed 4-Q. 

6. OLD BUSINESS 

None. 

7. NEW BUSINESS 

None. 
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ATTAC··HME .T12 

Subject: FW: Zoning Inquiry 

From: Mz Shlrleyz Transitional fmatllp:mhfrte¥zllgmall.am] 
Seilt: F.rldiy, AugUst OS, 2016 12:09 PM 
To:. msllcela®d.daYt0o.ca~us 
SUbject: ZO~I~g Inquiry . 

Good afternoon, 

We are a 501 (c) (3) no-n-profit Vttbo operates a SLE{Tr•nsit.JC)nal home end we are 
looking a~ re-loeati~g from san Mateo County to your city. we have been awarded a 
grant from Contra Costa ~ounty to ·assist with the Re-entry Network in help~ng reduce 
recidivism. We are writing you to find out ~he zoning laws around Where In your city we 
would be able to operate our program without having to go through a use permit 
process. 

We are Including pertinent information. that .. should help Y0'-1 determine where we would 
fit Into your community and If additional inforrn_ation is needed. we are more than happy 
to provide what you need to make thi' determination. 

Our nQn-proflt has been In business since 2009 and has operated In S~n Meteo and 
.Santa Clara Counties in both residential and residential/commercial without the 
requirement of a use petml~. We JISSist people who ate in .recovery from alcohol and 
drug use, many -t~at have been pr,vlously ln~rcerated. 

• The less~e .Is usuaUy tt1e. llOn:profi~ or the Director,· Shirley Lamarr (Are the codes 
different for renting a property versus owning the property?) 

e Residents are not listed on the lease due to· confidentiality Issues. 

• Depending on the size of the pr()perty we wish to operate with 6-8 residents of which 
1-2 $en.ior mem.bers will be Hous~ Managers. I 

• Staff Is present 24/7 to monitor tht!! house 

• Residents share household chores but do not share household expenses. 
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• Residents are not allowed to bring any personal vehicles with them. Only staff will 
have vehicles on site. 

• We are involved in the communities we reside in and we live together as an 
extended family. 

• The average stay of a resident is 3-6 months. This allows them time to be grounded, 
obtain a job and move to permanent housing. 

• Residents are referred by the Contra Costa County Re-entry Network 

• We do not accept pedophiles or persons with previous sex crimes 

• We do not do any AOD services on-site. All services are referred to outside agencies. 

• We have always developed and maintained great working relationships with all city 
and county departments. We have always developed great relationships with our 
neighbors and our landlords and we have reference letters at our disposal. 

We would appreciate an answer as soon as possible as we would like to make this 
transition as quickly as possible. 

If you have any questions please feel free to contact Ann Baldetta, Executive Assistant 
to the Director at (650) 669 .. 5420 or the Director, Shirley Lamarr at (650) 218-8256. 

Thank you for your help 

Ann 
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10: HONORABLE ~AND COUNCI..MEitiBERS 

"'"uram · 1511!1 ~DID!!!~ ..._.....~~t-MINQY GENtRY, .' ' . .. . .· .NITYDiii1t'li.._Y,,'JI,IIiiOI.I ~ IVft ~ 

DATE: OCTOBER 3, 2017 

SUBJECT: ADOPTION OF AN INTERI URGENCY ORDI CE ·EXTE DING 
THE PROHIBmON OF 11fl ESTABUSHM.ENT, CONSTRUcnoN. 
AND OPERAnON OF co- MUNITY SUPERVISION PROGRAMS AND 
PARO~Ee .... QME$.:.(~Q.Mtl-18} 

... RECQMMINPAIIOtjl . . 
It ra·raeoritininded the Clly Q)uncll consider all Information provided and submitted. and 
take· and consider all public testimony and, If detennlned to be appropriate, take the 
following adlona: 

1. .Hold a Public Hearing 1D consider public CQmmenta regarding the proposal to 
adopt Interim Urgency On:llnance No. 479. 

2. Motion to have the PitY Clerk read the Interim Urganey OrdlnBnca No. 479 by 
t111a tin.d number only and waive further raadlng: and 

3. Following the City Clerk's raadlng, by .m~n adopt ~ Interim. Urgency 
Ordinance No. 479 by 416ths affiirnatlve vote of the full City Council to continUe 
the prohibition .on the eslabll8tu11ent conslructlon, and operation or Community 
Supervision Programs and parolee homes for an additional one year period 
(ZOA-oa-18) (Attachinent 1) • 

. M~'S91$9MNQl.RIIQLIIIIQf'J_ . . _ 
On· NovemD&r 1, 201 e. fOllOWing a public hearing and pu~uant to Govemment Code 
Section 85858, the City Council adopted an lntertm urgency ordinance (Ordinance No. 
489) prohibiting the establishment. construction. and oparauon of Community 
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Supervision Programs and parolee homes for a period of forty-fwe (45) days 
(Attachment 2). 

On December 6, 2016, following a public hearing, the City Council extended the 
moratorium (Ordinance No. 472) .of these uses for a period of ten (10) months and 
fifteen (15) days to provide staff with additional time to research, analyze, and draft 
regulations regarding these Issues (Attachment 3). Due to the uses associated with 
the County's Community Supervision Program, Including parolee homes, and these 
uses not being defined within the Clayton Municipal Code, the Council had ooncems 
regarding the potential for negative Impacts to public health, safety, and welfara, 
particularly If there were a dense concentration of parolee homes or service providers 
or these uses were to be located near sensitive uses such as parks, schools, or day 
care centers. 

DISCUUION · 
Ordinance No. 4721s an Interim ordinance, which Is In effect for ten (10) months and 
fifteen (15) days and will expire on October 21, 2017. Celtfomla Government Code 
Section 65858(a) allows the City of Clayton to adopt an Interim urgency ordinance for 
forty-five (45) days and then may extend the urgency_ ordinance for ten (10) months 
and fifteen (15) days with a third extension of up to one year. The additional time, one 
year, provided by the subject Ordinance, allows the extra time for City staff to 
research, study, and draft regulations. This Is the last extension allowed by State 
statute and during this final one-year Umeframe, staff must conclude its research and 
analysis, and then draft proposed regulations for both the Planning Commission's and 
City Council's consideration. 

EHYIRON . ENTAL 
Adoption of the urg.ency Ordinance Is not subject to Callfomia Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3) because this activity Is 
covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment. Where It can be seen 
with certainty there Is no possibility that the activity In question wJII have a significant 
effect on the environment, the activity Is not subject to CEQA. 

FI§CAL.IMPACI 
there Is no direct fiscal Impact; however there will be staff time associated with the 
pr.eparation-Of-the-necessary-an:Jinance to address recent state-Jaw regardlng_the 
Community Supervision Program and parolee homes. 
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AITACHMINTI 
1. Ordhiiilnce No. 478 [& pp.] 
2. Exalrpt r1 the Staff Report and Mlnutel from the November 1, 2018· City Council Meeting 14 

pp.J 
3. Excerpt of the Staff Report and Mlnutea from the Dacember 8, 2018 City Caunall Mealing (81' 

ppJ 

3 



ORDINANCE NO. 479 

AN URGENCY ORDINANCE MAKING FINDINGS AND EXTENDING A TEMPORARY MORATORIUM ON THE 
ESTABUSHMENT, CONSTRUCTION, AND OPERA nON OF PAROLEE HOMES AND COMMUNITY 

SUPERVISION PROGRAMS FOR A PERIOD OF ONE YEAR 

THE aTY COUNCL 
City of aayton, CaOfornla 

THE CITY COUNCL OF THE CITY OF CLAYTON DOES HEREBY FIND AS FOLLOWS: 

WHEREAS, Government Code Section 65858 provides that for the pu~se of protectlns 
the public safety, health and welfare, a City Coundl may adopt, without followlns the 
procedures otherwise required prior to the adoption· of a zoning ordinance, as an ursency 
measure, an Interim ordinance, by a vote of four-fifths (4/5) majority, prohibiting any uses that 
may be In conflltt with a contemplated seneral plan, specific plan, or zonlns proposal that the. 
legislative body, planning commission or the planning department Is considering or studyln& or 
Intends to study within a reasonable time; and 

WHEREAS, the City of Clayton (•Cit(') and surroundtns communities have seen and 
experienced an Increased Interest In the establishment of sroup homes and community 
supervision prosrams for parolees and probationers; and 

WHEREAS, this interest Is due, In part, to AB 109 and the increased number of parolees, 
probationers and others subject to post-release supervision. Speclflcallyj! the 2015 OUtlook 
Evaluation Report-An Examination of Offenders Released In Rscol Year 20l0-Jl Report by the 
California Department of Corrections and Rehabilitation (CDCR), Indicates the statewide 
recidivism rate of offenders Is 44.& percent with 80 percent of those offenders r.etumtns to 
prison within the first year of release. The CDCR report Indicates the percentage of recidivism 
after one, two, and three-year periods within Contra Costa County a.re 43.4, 46.7, and 48.8 
respectively; and 

WHEREAS, citizens of th.e City have expressed slsnlflcant concerns reprdlns the Impacts. 
that a proliferation of parolee/probationer homes may have on the community, lncludins, but 
not limited to, Impacts on traffic and parking, excessive delivery times and durations, 
commercial and/or institutional services offered in private residences, more frequent trash 
collection, dally arrival of staff who live off..slte, loss of affordable rental houslna," violations of 
boardinghouse and Illegal dwelling unit regulations, obvious business operations, secondhand 
smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive language; and 

WHEREAS, due In part to AB 109~ the City anticipates recetvlns requests for the 
construction, establishment and operation of Community Supervision Programs (as defined 
below) within the City. However, this use Is not defined In the Clayton Municipal Code and 
applying current commercial zoning regulations may not take Into account potential impacts of 
Community Supervision Programs on the surrounding community such as loitering and 
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Increased calls for service and particularly Impacts on sensitive uses such as schools and parks; 
and 

WHEREAS, the City has commenced a study of appropriate regulations for these uses, 
but additional plannlns and research are necessary before the City can adopt any permanent 
resulatlon; and 

WHEREAS, any parolee/probationer homes or community supervision proarams 
established prior to the adoption of comprehensive regulations may do so In areas that would 
be Inconsistent with surrounding uses and would be Immediately detrimental to the public 
peace, health, safety, and welfare; and 

WHEREAS, should those uses be allowed to proceed, such uses could conflict with, and 
defeat the purpose of, the proposal to study and adopt new reaulatlons regarding these uses; 
and 

WHEREAS, the City Council at Its resularly Kheduled meetins on November 1, 2016 
adopted Ordinance No. 469, pursuant to California Government Code 65858, establlshins a 
forty-five (45) day moratorium on the establishment and operation of Parolee Homes and 
Community Supervision Proarams; and 

WHEREAS, the drcumstances and conditions that led to the adoption of Ordinance No. 
4&9 have not been alleviated and continue to create concerns; and 

WHEREAS, the City Coundl at its regularly scheduled meetins on December 6, 2016 
adopted Ordinance No. 472, pursuant to California Government Code Section &SBSB(a), 
extending the interim urpncy moratorium for ten (10) months and fifteen (15) days after 
meetins the notice requirements pursuant to Government Code Section 65090 and a public 
hearlns has complied with the public hearing notlclns requirements of Government Code 
Section &SBSB(a); and 

WHEREAS, the circumstances and conditions that led to the ·adoption of Ordinance No. 
469 ~nd 472 have not been alleviated and continue to create concerns; and 

WHEREAS, the City has complied with the public hearins noticing requirements of 
Government Code Section 65858(a) to consider and adopt the time extension of the current 
moratorium by enactment of Ursency Ordinance No. 479; and 

WHEREAS, Government Code Section 658SB(a) allows an Interim uraency ordinance to 
be extended for one year after meetins the notice requirements pursuant to Government Code 
Section 65090 and a public hearing. 

2 



Urgency Ordinance No. 479 
Page3of5 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ClAYTON, CALIFORNIA DOES 
ORDAIN AS FOLLOWS: 

Section 1. Redtals. and Flndlnp. The above recitals are. true and correct and are 
hereby Incorporated Into this Ordinance. The Council further finds and determines the staff 
report for this Ordinance describes the measures taken to alleviate the conditions that led to 
the adoption of the Ordinance No. 479. This staff report is hereby adopted and approved by 
the Council as required by Government Code section 65858(d). 

Section 2. Moratorium. In accordance with the authority granted to the City 
Council of Clayton, California, under Government Code Section 65858, from and after the date 
of this Ordinance, ~o use permit, variance, building permit, business license or other applicable 
entitlement for use or expansion of an existing use shall be approved or issued by the City for 
the establishment or operation of a Parolee Home or Community Supervision Program for a 
period of one year. For purposes of this ordinance, Parolee Heme shall be defined as "any 
residential or commercial building, structure, unit or use, whether owned and/or operated by 
an indMdual or for-profit or non-profit entity, which houses between two or more parolees, 
unrelated by blood, marriage, or legal adoption, in exchanse for monetary or non-monetary 
consideration given and/or paid by the parolee and/or any Individual or public/private entity on 
behalf of the parolee. Parolee Home shall not mean any state-licensed residential care facility." 

For purposes herein, Community Supervision Program shall be defined as •any facility, 
building, structure or location, where an organization, whether private, public, institutions of 
education, not for-profit, or for-profit, provide re-entry services. excepting housing, to 
previously Incarcerated persons or persons who are attending programs In-lieu of Incarceration 
including, but not limited to: employment support and placement services, peer and mentoring 
services, and resource centers. Included in this definition are services provided to Parolees.» 

Parolee shall include probationer, and shall mean any of the following: "(1) an 
Individual convicted of a federal crime, sentenced to a United States Federal Prison, and 
received conditional and revocable release in the community under the supervision of a Federal 
parole officer; (2) an Individual who Is serving a period of supervised .community custody, as 
defined In Penal Code Section 3000, following a term of imprisonment In a State prison, and is 
under the jurisdiction of the California Department of Correction, Parole and Community 
Services Division; (3) a person convicted of a felony who has received a suspension of the 
Imposition or execution of a sentence and an order of conditional and revocable release In the 
commun1ty under the supervision of a probation ·officer; and (4) an adult or Juvenile Individual 
sentenced to a term In the California Youth Authority and recelved conditional revocable 
release In the community under the supervision of a Youth Authority parole officer. As used 
herein, the term parolee Includes parolees, probationers, and/or persons released to post­
release community supervlslon under the "Post-release Community Supervision Act of 201111 

(Penal Code Section 3450 et seq.) as amended or amended in the future.» 

Section 3. Severability. If any s~ction, subsection, sentence, clause, or phrase of 
thls Ordinance, or the application theteof to any person or circumstances, Is held to be 
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unconstltutlonal.or to be otherwise Invalid by any court competent Jurlsdl~lon, such Invalidity 
shall not affect other provisions or dauses of this Ordinance or application thereof which can be 
Implemented without the Invalid provisions, clause, or application. and to this end such 
provisions and clauses of the Ordinance are dedared to be severable • 

. Sictlpn 4. aQA. The City Council finds, under CEQA Guidelines section 
15061(b)(3), that this Ordinance Is exempt from the requirements of CEQA In that the activity Is 
covered by the sen~nl rule that CEQA applies only to proJects which have the potential for 
causlna a slsnlftcant effect on the environment. Where It can be seen with certainty that there 
Is no possibility that the activity In question may have a slplftcant effect on the environment, 
the activity Is not subJect to CEQA. The City Council, therefore, directs that a Notice of 
Exemption be flied with the County Clerk of the County of Contra Costa In accordance with the 
CEQA Guidelines. 

S!ctlon s. Effective Date and Publication. This Ordinance shall become effective 
Immediately upon adoption If adopted by at least a four-fifths vote of the Cty Coundl and shall 
be In effect for one year from the date of adoption. This Ordinance shall be published or 
posted as required by law. 

PASSED, APPROVED and ADOPTED by the City Council of the City of Clayton, Callfomla at 
a repdar public meetlns thereof held on the 3rd day of October, 2017" by the followlns four­
fifths afftrmatlve vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

A1TEST 

Mayor Dlaz, VIce Mayor Haydon, Councllmembers Catalano, Pierce and Shuey. 
None. 
None. 
None. 

THE CI1Y COUNCIL OF CLAYTON, CA 

4 



Urgency Ordinance No. 479 
PageS ofS 

APPROVED AS TO FORM 

Mal~ City Attorney 

APPROVED BY ADMINISTRATION 

I hereby certify that the foregoing Ordinance was duly adopted and passed at a regular 
public meeting of the City Council held on Odober 3, 2017. 

~ ~.City Clerk 
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7. 

(a) 

(b) 

PUBLIQ HEARI~GS 

Consider the Introduction and First Reading of Ordinance No. 478 amending Chapter 
15.09 Of the· Clayton Municipal Code to adopt the 2016 Califomla Fire Code with 
changes, additions and deletions as allowed by State law. · 
(CommunitY Development Director) 

Community Development Director Mindy Gentry presented the staff report noting 
the Contra Costa County Fire ProtecUon District provides fare protection services to 
the city of Clayton with staff recommending ratification of the District's Fire Code 
Ordinance providing consistency in the application and enforcement of building. ind 
housing standards. Ms. Gentry noted the cl)anges to the fire COde Included 
amendments for when automatic sprinkler systems are required for private and 
charter schools; updated requll"ements for standby EMS r)eraonnel for large events: 
additions to Include the Fire Districts weed abatement program; and updated 
requirement for fire access roads. Ms. Gentry introduced Mr. Robert Marshall from 
the Fire District to anawer any questiOns the city council may have. 

Mayor Dlaz oPined the Public Heaiing. 

Robert Marshall, Fire Marshall, Contra Costa County Fire Protection District, advised a 
majority of changes made to the 2016 Fire Code have .been carried forward from the last 
~Jpdate. The standby EMS requirement was made· due to the fire department was not an 
ambulance provider at the time and the language needed to be updated to reflect this 
change. The automatic sprinkler system requirements ware added to private and 
charter schools greater than 2,000 sqware feet 

Mayor Diaz then closed the Public Hearing. 

It was moved by Councllmem~ Shuey, seconded by Councllmember Pierce, to 
have the City Clerk read Ordln~ance No. 478, by title and n~mb8r only and .waive 
further re8dlng. (P•sed: S.O vote). 

The City Clerk read Ordinance No. 478 by title and number only. 

It was moved by Councllmember Shuey. seconded by Cou-.cllmember Pl8rce, to 
approve Ordinance No. 478 for Introduction with findings the adoption will not 
have a significant adverae affect on the environment and Ia therefore exempt 
under CEQA. (P-d; 5-0 vote). 

Consider the adoption of Urgency Ordinance No .. 479 placing an interim local 
moratorium on the operation or establishment of parolee homes and community 
supervision programs within the city of. Clayton. 
(Community Devel~pment Director) 

Community Development Director Mindy Gentry presented the staff report noting this 
would extend the moratorium for one (1) year. This would be the last extension allowed 
by state statute, and would allow staff time to conclude Ita research· and analysis, then 
draft regulattons for both the Planning Commission and City Council to consider. The 
Ordinance IS In repose to AB1.09 transferring the parolee responsibility from State to 
local jurisdictions. Staff concer:ns include the potenUal for negative Impacts to public 
health, safety and welfare, particularly If there were a dense concentration of parolee 
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homes or service providers or If these uses were to be located near sensitive uses such 
as parks or schools. The County's Community Supervision Program. including parolee 
homes are not defined in the Clayton Municipal Code. 

Councllmember C&talano Inquired on when it is anticipated for this Item to be brought 
back to City Council? 

Ms. Gentry advised this item will be brought back in spring 2018 for City Council 
consideration. 

Mayor Dlaz asked If there has been any Interest in anyone wanting to open up a Parolee 
residence? 

Ms. Gentry advised there was one Inquiry back In November 2016. however there has 
not been any other interest or follow up from that provider or any other providers. 

Mayor Dlaz opened the Public Hearing; no comments were offered. Mayor Dlaz then 
closed the Public Hearing. 

It was moved by Vice Mayor Haydon, seconded by Councllmember Pierce, to have 
the City Clerk read Ordinance No. 479, by title and number only and waive further 
reading. (Passed; s-o vote). 

The City Clerk read Ordinance No. 479 by title and number only. 

It was moved by VIce Mayor Haydon, seconded by Councllmember Pierce, to 
approve Ordinance No. 478 for Introduction with findings the Ordinance Ia not 
subjeQ to the California Environmental Quality Act because this activity Is not 
considered to be a project and n can be -n with certainty that It will not have a 
significant affect or physical change to the environment. (Pusad; 5-0 vote). 

8. ACTION ITEMS 

(a) Policy discussion of encroachments Into the public right-of-way and fence locations for 
exterior side setbacks. 
(Community Development Director) 

Community Development Director Mindy Gentry noted in the month of September city 
staff Initiated two code enforcement cases regarding the construction of retaining walls 
and fencing in the public right-of-way and were constructed without building permits. 
The right-of-way at 199 Mountaire Parkway Is approximately 5 feet 6 Inches from the 
back of the sidewalk; the unpennitted retaining wall that was constructed is 
approximately 2 feet from the back of the sidewalk and exceeds 36 Inches In height, 
requiring a building permit. A wooden fence was also placed on top of the retaining wall, 
exceeding the six foot total height requirement, wall plus fence. and the fence does not 
comply with the setback requirement of 5 feet from the property line. 

Ms. Gentry noted the second code enforcement case Is located at 401 Wright Court with 
a violation of a fence located on top of a retaining wall with total height exceeding the six 
foot height requirement; violation of setback location requirements; the wan and fence 
are located within the public right-of-way; and was constructed without building permits. 

Ms. Gentry noted the components of these two cases have brought to light violations 
occuning citywide with discussion needed to address encroachments into the public 
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April17, 2013 

Planning Commission 
City of AQtioch 
P.O. Box S007 
Antioch, CA 94531 

Dear Commissioners: 

ATTAC:H E T 17 

_;.~A.C_LJ.)j1, AHEfiiCf.J~ CIVIL LI8EP.TIE.S UNION 

o I 

We urge you to reject the resolution adopting the proposed Zoning Ordinapce amendments tbat 
would restrict the operation of the Community ·Supervision Programs \11 the City of Antioch. The 
proposed zoning restrictions are contrary to the legislative intent of AB 109 and in possible 
violation of state and federal law. 

The pi'Qpp~ .orcij~ce j.s' oon~ tp ~e gQals 9f the ~01 t Rea;~IJP.Dept legis~tion, w~ch 
~an!la~ the ~ .of commP.JUtr~based ~~ives to ~ration tbat ~ve ~n demon~ 
to reduqe recidiyism. This legislative intent lJ CQditie<l iQ. the l~g~ of the Realignm~t 
legislation: . · 

California must reinvest its criminal justi~ resources to support community-bitsed 
~rrections pro~s and evidence-based pra~~ces . . . l:t~.ailtPuns low-:~~v~l ~iony 
offend~ who do not ~~ve prior ~~nv~ctions for seri~\1'· vi~lent, ot: ~x offen~ to 
locally ,f.\U1 community~b~ cor.r~tions prq~, which ~ ~~~gtbene.~ tllrough 
community-based punishment, evidence-based practices, improved supervisio~ 

strategies, and enhanced secured capacity, will improve public safety outcomes 
among adult felons and facilitate their reUW,gration back into society. 

See Cal. Penal Code§ 17.S(a). 

Propo~ed Restrictions Constitute a De Facto Ban on Sen'ice Provision 

The zoning restrictions placed on re~ntry service providers under the proposed amendments are 
so onerous as 1to conStitute a near de facto ban on ri~sary reentry serVice provision in the City 
of Antioch. 

MICMILLIA. WELSH, CHAIRPERSON I DI!HIIII MCIIW.Y,AJAY KRISHNAN. FAIWIIREL¥1, ALlEN ASCH. VICE CHAIIIP8ISfWS I ICENN!1H J, SUOAIMAN,SECRETARI'IfR!iUIIRfR 
ABDJ SDLYAIU,fXECUJWE IJikfrrDR I CMUliR\'ANT, Dmt.OACENt DIRECFOR I SHAYNA DEL!HDIR. DRGANilJHG& r:tWIMIIJYENBAGEHFNr.DrRECrOR I IEIICCA IUMII.CGMIIHit'ADliNS llfEJDR 

ALAN SCMLOSS&R, UGA&. DIRECJ'OR I MAIIIARIT C. CIGSIY,EUZAimiiJLL, LHtA I.Vft.MIA HAIWMI MAIS,UNNEA NEU0N. MICHAEL liStER. JOllY IIIELE. SlAFFAniJifNm 
PHYLUDA IURLINUMI, ALLEN HOPPER. NATMHA M1NSIK!Ito NICOLE A.GZ!R, P121.1CrDIIERIRS I S'IEPHINY. IGMII, GENERAL COUNSEL 

• AMERICAN CIVIL LIIElllES UNION FOUNDATION OF NORtHERN CALIFGINIA I E ( 
39 DRUMM STREET, SAN FRANCISCO, CA UU' I T/,tS.6U.21ot3 ~ F/415.US.U78 I TTY/415.863.7132 I WWW.IoCLU"C.ORB 8-& 
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First. the prohibition on sitbJI' ~~ ... ~· fio.ti ~i~ ... ~f: 4.t·;ptibtfo .or private school, park. or 

reLRidion center, SectioD 9-S~~~Jr-,ofservice . providera 1D locate 
in populated parts of the city ai•al ~(f· · ~ ·~ ~f.~··· more than 20 achooll and 
numemua mcnation centers. Pushiag propams tO the o~ of tbe city barriers. to avoid 
proximity to these "aeasltive services" will erect bmlers to ICCe8l and will reduce the proJiams' 
effectiveness. Further, the prohibition on sitiDa within lSOO feet of any ~ ~ proyidpr, 
Section 9-5.3836(0). will eJiminate partiGlpants' opportunity to iccesB multiple ~~f.-vices 
in one location. which can be CNCial aiven some of tbe participan18' likely lack Ol penopal 
trausportation options. 

Second. the operational use requbemadB set forth iD Secticm 9-5.3836(C) tt.t ~ ap,P.icable to 
all seMce providers reprdl• of wbem they are located. are vague, bwdenaome and run the 
risk of lelldaiDI the .prospective programs ineffective • .-.ne dayliine hour mtric:ti01.11 on the 
services create bmia to participation for those who work durbia' the daly, the DJaiiCJate that no 
conaieaa\lon··be 'permitted ·outside· the p!allia .is overl)' vape, .tmd the QM~Ui~ for 
screeaecl-off outdoor smoking anas may prove ovedy burdeasome .for a -vi~ prov.lder to 
construct. ~~ Is there an~ in the cmtinance specifyina how purported non-compliance with 
these requkements WOUUl ~ detenninecl, hOw the Prc;vi~ ~appeal aud1 ~ i10r 
the ~ by whiCh a peimit woulci& 'revoked upon a tiaa1 Ctetermmation of rioiM:oDIJdbmce. 
Such vapeness wUi cteate dlftietdtiea bath in compliance with and eDforcement of the linended 
code. 

Tbint. the ule pel'lllittilig process required for a provider to locate In any zone wbeie Bt•iness . . . 
and Profesilcmat Ofllee ltSt forth at Section 9-5.3836(8), particularly the $2,000 permit fee, Is 
likely tO 'prove protiibltiVe to many prospective service providem who are non-profits and 
commuoity-bUed ~zatlolis with UDilted funds amd limited capacity to navipte the lengthy 
pmcea. 

Pina11y,1he non-Use-permtt.:requirlqlocatibns l8t forth in Section 9-5.3836(A) fail to provide 
sufficient or viable options for service providers to locate. The But 18th Street area specified ill 
(A)(3) is on the outskirts of the Qty end not easily accessible by public lraalpodaliotl·(tbultiple 
bus traDsfers would be~. Which will~ barriers to parti~on by tboae without their 
OWD traDsportation. Fudher, tbe Bast lith Street is larply 'wiCieveloped, Wf~ •~~tie aVallable 
Oflice ·~. Abient a ~19e ,provid« ~ita owp.1ilci~JitJ.. for wlpch ~is.-. Ub1y to 

have the funds, tb.ta is thentf~ ~ ~ ~ W1J.Y of viable sl~ opportuni.ty. T.he. Potential of 
sitina in the one available office compl~ in the area is made all the more ditlicult sivm the fact 
tbat no service provider wUl be permitted within 1500 feet of any other provider. Section 9-
5.3836(0). Plnally, the County semce buildina described in (A)(l) ia currently in use and·ctoes 
not contain additional space for new providers to locate. 

2 

AMIIICAIIl CIVIL LUillllflll UNitl FDUMDAJIOII OF 1111tctlll1111 •:AI It 1111111/lo 



t 

The proposed zoning restrictions do not appear to be driven by any rational justification by the 
Planning Co~ssion or City Council. Instead it appears that the intent of the cocJe amendments 
is to severely restrict the ability of providers to provide crucfal recidivism-reducins services to 
the people of Antioch. This is contrary to the intent of ReaHsnment and 'will do nothing to 
decre8$e the rate of recidivism in the City or the County. 

Flawed JIIStlficatlon 

Recidivism rates in Antioch Will not be reduced unless formerly incarcerated individuals 
reentering th~ commuriity have access to evidence-based reentry services and programs. 
However, J&th~r thin focusing a~ntion on inCreasing eviden~-based services in the comn1unity I 
the City appears to be doing the opposite and is using inaccurate iDformation to justify its 
opposition ·to such programs. 

City councilmembers point to the Supposed influx of formerly incarcerated people to Antioch 
and inaccurate accounts of increased recidivism rates to justify the creation of barriers to these 
nece&1iary services, tbMUgh the implementation of this ordinance. 

First, there is no mass influx of criminals to Antioch; moreover, the AB 109 population is not 
migrating to the City. As under the parole system prior to the implementation of AB 109, 
individuals uq.der Post-Release Community Supervision (PRCS) are returning to their home 
communities after release from prison. The only diiference is that PRCS individuals are now 
supervised by the county probation deparbnent instead of by the state parole department 

Second, City Councilmembers are relying on false and inaccurate recidivism rates in their 
analysis of this population. It is too soon to accurately estimate recidivism rates under 
Realignment. Moreover, the newspaper accounts upon. which the councilmembers rely are 
merely anecdotal. The fact is that under AB 109 recidivism rates are no worse than they were 
under the old system. The state prison and parole systems were doing a tenible job of preventing 
lower-level offenders from reoffending. Under Realignment. communities now have the 
opportunity to reduce recidivism rates by using the various evidence-based programs that this 
ordinance seeks to block. 

RadaUy Disparate lmpaet 

If implemented, this ordinance will likely disproportionatEly impact African Americans. Over 
the duration of Realignment African Americans have made up 40% (60 out of 149 individuals) 
of the AB 109 population in Antiooh, despite maldng up only 17% of the total Antioch 
population. 1 Though the situations are not identical, the facts related to this proposed ordinance 
raise some similar concerns to those that prompted the ACLU of Northern California and other 

1 See Cenius Bureau data tbr 20 l 0 (reporting 17.667 African Americans out of a total of 102,372 city 
residents). 

3 

AMERICAN CIVIL Lt8EilttES UtCION FOUNDATION OF Uhtttll• ICIII~/,~ llllltlll/• 



public interest law firms to file Williams v. City of Antioch. AB in WlllltlllU, W1un w,e ~Ved 
that the tarptina of Seation 8 voucher holders by the Antioch Polioe Community ;\c?fion Team 
adversely ~ African AmericaDs. mstrictlna access tQ CQpull\IDity Sup;Jvision Programs 
wDl similarly disparately afli9t ~ AmerlCIOII. This is. because A.:fiiQu Americaas are 
o~ in the City's AB 109 population. Under ·this thepry, ~ developed inn& vn 
cues. statistical evidellce 1bat a poHcy, neutral on its face, has an adverse impact oa a protDctat 
class will establish aprlmtlfacle case. No proof of discriminatory intent is ~to prewil on 
this claim. Pfqffv. J:IUP, 88 :P.3d 139, 745-46 (9th Clr. 1996).2 Moreover, tbls ZODina ~ 
may violate Cal. Gov't ~ § 1113~. wJ;dch prohibi~ racial ,discrimiaatlo~ ~Y reCipients of state 
fun4iQS. TJtat statute'~; impl~tiDs ~p~ODS jnclude a pmicrlption apinst adWrae ~t. 
(or~ parties·~ -.u: • cW.~ Cai Oov•t Code§ 11139; 22 Cal.~ Code 9810t(i)(l); 
DtlrerBhrgv. Metro 1Nnap. Comm'n, 611 P. Supp. 2d 994, 1041-42 (N.D. Cal. 2009). 

Given the myr~ lepl, policy and factual il-. discussed above. we urae you to reject the 
proposed resol\ulon to recommend the ordinance to the city council. AltematiVOI; we request 
that you delay the vote on the resolution in~ to allow tbntt for meaniqtUl research on the 
topic. 

Sincerely, 

Micaela Davis 
Crimina11ustice and Drus Policy Attorney 
mclavis@aclunc.org 

1olene FoDDill, Bsq. 
Criminal Justice and Drug Policy Fellow 
jforman@aclunc.org 

2 If plaintiffs establish adverse impact. the burden shifts to dofendaDt to rebut the impact by showing that 
its policy or practice wu justified by a lepUy sufficient. nondiscriminatory reason. Pftrll, 18 F.3d at 746-
47. 
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(b) 

control services contracted by the City through Contra Costa County Animal Control 
Services. 

Mayor Haydon clarified animal control services in the city are provided by Contra Costa 
County; the intent of this Ordinance is to have local ordinances and enforcement that 
can be applied consistently throughout the region. 

Mayor Haydon opened the Public Hearing for public comments. 

Ann Stanaway, 1553 Haviland Place, applauds the City's consideration of amendments 
to Contra Costa County Animal Control Act. If adopted she finds anonymous reporting of 
code infractions can be abused by persons filing meritless claims by hiding malicious 
practices or hidden agendas. Ms. Stanaway prefers County Child Services reporting 
requirements as they collect confidential information for all complainants upon first 
contact; without such information criminal cases cannot be prosecuted; worse, law 
abiding citizens and their pets can be victimized for purely private gain, at the public's 
expense. The City must not support private gain from public resources. A member of the 
council found support for frivolous usage of certain services provided under the adoption 
of the Contra Costa County Animal Control Act would be in violation of their oath as the 
City's responsible manager of public resources. 

Having no further public comments offered, Mayor Haydon closed the Public Hearing. 

It was moved by Councilmember Pierce,· $econded by Council member Catalano, 
to have the City Clerk read Ordinance No. 482, by title and number only and waive 
further reading. (Passed; 4-0 vote). 

The City Clerk read Ordinance No. 482 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to adopt Or~inance No. 482 with the finding the adoption does not constitute a 
project under CEQA thi$ activity will not have a significant effect or physical 
change to the enyironment. (Passed; 4-0 vote). 

·Rubljc Hearing to _consider Jhe Introduction and First Reading of Ordinance No. 483 
amending Title 17 .... Zoning .of the Clayton Municipal Code to restrict and regulate 
parolee homes in the following. s;eneral Plan designations: Multifamily Low Density 
(MLD), f\4ultifamily Medlum Density (MMD), and Multifamily High Density (MHO), subject 
to a conditional use permit. 

Community Development Director Mindy Gentry provided background regarding issues 
with overcrowding and inmate recidivism which has been percolating for over a decade 
in the California prison system. In 2006, Governor Schwarzenegger declared a state of 
emergency regarding prisons as the inmate population was at an all-time high of more 
than 170,000 inmates. In May 2011, the United States Supreme Court determined 
California's overcrowded prisons were in violation of the Eighth Amendment's ban on 
cruel and unusual punishment. The decision mandated California to reduce its prison 
populations by more than 30,000 inmates within two years. The State Legislature chose 
to relocate a portion of its prison population to county facilities through the passage of 
Assembly Bill 109 that went into effect on October 1, 2011. AB 1 09 expands the role for 
post-release supervision of these offenders by enacting a larger reliance on "community­
based punishment" to reduce recidivism. California has one of the most expensive 
prison systems in the entire world with a cost of $71 ,000 per year per inmate, expected 
to increase to $80,000 per inmate per year beginning FY 2018-19. This paradigm shift 
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from mass incarceration places a greater burden at the local level, and Clayton must be 
better prepared for anticipating these individuals within the community. 

In response to AB 1 09, the County Board of Supervisors adopted the Contra Costa 
County Realignment Implementation Plan; to provide a system of alternatives to post­
conviction incarceration, to not overburden the County's detention facilities. According 
to the County's Public Safety Realignment Report for FY 16/17 the County has focused 
on formalizing partnerships between law enforcement agencies, health and social 
service agencies, and AB 1 09-contracted community based organizations. Clayton staff 
reached out to Contra Costa County Sheriff's Office and to its Office of Reentry and 
Justice for additional information where currently there are five (5) active parolees 
reporting addresses in Clayton under juvenile supervision, court supervision and 
traditional probation. No individuals under AB 109 are reporting an address in Clayton. 
The Office of Reentry and Justice reported the Cou tY, does not directly operate any 
residential homes for parolees and are relying on c ,"" .. itlnity-based program operators 
for the provision of services and housing; _;ld~ng there are several private 
organizations that run homes for the parolee _ • Q. :-- -~pRer population "under the radar 
since communal housing is not required to re -ft:'"ts e ··s~(lce to anyone." The proposed 
Ordinance would prevent these private or ~ni tions fro · -:b.~ing established undetected 
while simult~neously r~stricting th~ir lo .. ~M~- and regulati~Q' tpt:>jdition.s for operation as 
well as requ1re these pnvate or~an1za o~~;fo apply for a C1ty · · e~erm1t. 

On May 22, 2018 the Planning Comml~;f~~held ~ublic Hean~:~~commending the 
City Council deny the proposed Ordinance',__ hi~~ting such a l' (;)r-~would result in 
the City Council not adoptin . the· proposed a i(1atipe and maintaining h~ status quo of 
allowing such homes in any r s'ie -ntJal district. e( twenty (20) speakers addressed the 
Planning Commission with co i f!1en s~ch as: · · -. ~ity should ban parolee housing 
outright, slow the. .i. mp .. l· e_m.. entat GB~-of ~ · .: re_9ulation · ;:~--a~ rolee homes, consideration 
should be gi~~-_t,_;Jo~r~~s-ing. bu · ~~"'·a_ nd aapPUo~o-f t -,~posed Ordinance would be 
inviting paro~~~~tq.Js~~-~i.D Claytort ·~~ · . 2 

· ··') ., -

The current '~cipal ~ is silen~-~ does n~~ddress parolee homes; under 
presen. t con_ diti~~~~{in. ~rj.~:~iz_~_"~tion, in6Ji~-L u_ al, and/or State g~antee so.ught to loc~te ~ 
parc;>J~~- hprpe 1n l"'; ·s1tt.o'f_~aY:to~, the .&.~ would be permitted by nght, mean~ng 1t 
whltl~f]j)~,-~\~1~: ~o _locift~nj~hyresi(len~~~t a ~a~of Clayton without a buffer between it and 

/Scan•sitive usErs~~ntl ~-~oul~ret~t .. be suBJei~t·!~t-~ny regulations or controls beyond those of a 
\~~i~_-a_l residentiai,~~El:·_ ... _ o __ n'~tig~~._""_st_ 5, 20~'8·the City receive.d an email inquiry.~rom a non­
p~t' :~ounty contra~~or(grafi1~r~earchmg for a com"':l~n1ty to house a fac1hty where a 
~s~ 1ter_m .. !t would nol;·~;~:, requrr:~ :~o ?perate a trans1t1onal housing program to assist 
1nd1vidb@'IJ>,.: t~at have b~ prev1olisly Incarcerated as part of the Contra Costa County 
Reentry ';Rt-Dg,ram. Thisi·Jr:tquiry prompted City staff and the City Council to adopt a 
temporary ~r,toriumj;':~~llowed by state law, to prevent any parolee homes from 
establishing witM~:9!8:~n; this moratorium is set to expire on October 3, 2018 and 
cannot be extehqe~( ::uhder state law. The proposed Ordinance for consideration 
appropriately restricts: ·'and regulates these types of land uses. 

Ms. Gentry noted that even though staff received and inquiry in August 2016, currently 
there are no requests or applications for parolee homes that have been submitted for 
consideration or are pending upon the expiration of the moratorium. The operator that 
originally inquired on the parolee homes subsequently opened such a facility in 
Pittsburg. Should the moratorium expire without a regulatory ordinance in place, there is 
no foreseen immediate risk that staff is currently aware of; however, there could be long 
term risk if the City Council does not take action restricting and regulating this land use. 
Clayton does not have any inherent control over how the State and County manages 
correctional and rehabilitative services; however it does control and maintains its land 
use authority. The shift· to decrease incarceration, the flux and fluidity regarding 
correctional services raised concerns about the City's vulnerability for· the possible 
placement of parolee homes. Inherently in Clayton, there are a low number of parolees 
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with a Clayton address, lack of convenient access to public transit, lack of rehabilitative 
services and programs to assist with reentry, high cost of housing, and high rates of 
owner-occupied housing. Ms. Gentry briefly compared the neighboring jurisdictions of 
Pleasant Hill, Walnut Creek, Danville, Lafayette, Concord, Oakley, Pittsburg, and 
Antioch noting how each has addressed parolee homes. In most cases, the City's 
proposed Ordinance would be more restrictive than currently found in those cities. 

Ms. Gentry noted the proposed City ordinance would allow parolee housing in the six 
designated areas of Multifamily Low Density, Multifamily Medium Density, and 
Multifamily High Density, subject to a City use permit, requiring a public hearing with 
review and consideration by the Planning Commission. Multifamily housing projects with 
25 units or less would be limited to one parolee housing unit, whereas multifamily 
housing projects with more than 25 units would be limited to two parolee homes. 
Parolee homes would be prohibited from locating within 500' of a daycare, school, 
library, park, hospital, group home, or a business licensed for the on- or off-sale of 
alcoholic beverages, or emergency shelters. Additionally, parolee homes could not 
locate within 1 ,000' of another parolee home and requires 24-hour onsite supervision. 

Ms. Gentry presented three alternatives for the Councils consideration: 1. regulate 
parolee housing as proposed in the Ordinance: 2. take no action allowing parolee homes 
to locate in any residential district without any regulation; 3. outright ban parolee housing 
in Clayton. Staff has recommended the first alternative to restrict and regulate parolee 
housing to specific land use designations and subject to a City conditional use permit. 
Ms. Gentry noted Ms. Patty Grant from the Contra Costa County Sheriff's Office is 
available for specific questions the Council may have regarding the County's custody 
program and its implementation of AB 109. 

Councilmember Catalano stated the City is currently and effectively regulating parolee 
housing by having enacted a moratorium Ordinance by the Government Code noted in 
the staff report. Councilmember Catalano noted the code establishes time limits and 
asked why we cannot just adopt another moratorium Ordinance or have we exhausted 
the time limits? Ms. Gentry advised the moratorium time limits have been exhausted and 
will automatically expire on October 3, 2018. 

Councilmen1ber Catalano referred to the staff report that at this time staff does not have 
.any pending ilPPlications or requests that would be waiting for the expiration of the 
moratorium ordi~nce. Absent any action by the City Council this evening after October 
3rd, an application would not be required for parolee housing and the use would be 
pe,rrnitted in Clayton? .Ms. Gentry responded yes, essentially it could be permitted as the 
Municipal Code does not address parolee housing as it is considered any other type of 
residential use and not reviewed any differently. 

Councilmember Catalano inquired if the City decided to ban parolee housing in Clayton 
would it put the .pity at risk of a lawsuit and if so what is the likelihood the City would 
prevail? City Attorney Mala Subramanian advised it would be a case of first impression; 
as noted in the written and verbal staff report there is a real reason why most cities 
dealing with this issue are regulating it and not banning it. Ms. Subramanian stated it is 
strongly defensible to regulate parolee housing as proposed in the Ordinance regarding 
public health, safety, and welfare issues and secondary impacts of parolee housing; 
however banning it would put the City of Clayton in a very difficult positon to defend it. 

Councilmember Catalano noted in 2016 the voters were able to vote on this issue in 
Proposition 57 - allowing certain types of felons to be considered parolees, and she was 
curious how Clayton as a city voted on this particular matter. As a city we voted in favor 
of Prop 57 with 3, 7 40 "yes" votes and 2,607 "no" votes. Is there any possibility on the 
horizon that would reverse this trend in the State by it building more prisons, or is this 
becoming more of an issue? Ms. Gentry advised the research that has been conducted 
and through conversations with the Contra Costa County Sheriff's Office, the trend is 
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going toward decreasing mass incarceration and going towards community-based 
supervision. There is a Senate bill currently in committee at the State legislature to 
eliminate any bail requirements; if they meet the criteria they will be awaiting pre-trial in 
the community rather than in county jail. 

Councilmember Catalano stated the proposed Ordinance is to require any parolee home 
considering locating to Clayton must first obtain a conditional use permit and she 
inquired on the notification aspect of the process. Ms. Gentry advised if a community 
based organization submitted an application to the City for consideration of a parolee 
home and this proposed ordinance was in effect, City staff would analyze if the 
application could meet the findings located in the Municipal Code; if so, notification to all 
of the property owners within a 300' radius that surround the target property would 
occur; the proposed use would then be considered before the Planning Commission with 
notification in a newspaper of general circulation, and posting on the City's three posting 
boards. The Planning Commission has the ability to add additional conditions of 
approval and hear public comment; however its decision is always appealable to the City 
Council. 

City Manager Napper added in addition to regulating the front end of a conditional use 
permit, those conditions have to stay i-n place and the operator must meet those 
conditions or a conditional use permit ls subject to revocation due to violations. 

Councilmember Diaz noted as a member of the League of California Cities Public Safety 
Policy Committee, every quarter legislators_.continuaUy bring bills forward to increase the 
Realignment Act, and each ·time the Public· S~fety Policy Committee recommends the 
League and its cities vote. against it. Counqilmember Diaz requested clarification 
specifically to Clayton regardiQg ·'the five {5) active parolees currently in Clayton: it was 
also stated there a number of t~em who have not listed their address in Clayton? Ms. 
Gentry clarified ther-e are currently five {5} _parolees Wh() Uve within the city of Clayton; 
however none_of· them,fall under th~ umbr~lla of AB 109. ·The Sheriff's Office of R~entry 
and Justice :.~as stated ,they do not .have numbe-rs for those who are on probation by 
jurisdiction. · · 

Council member P~erce C9rhmented if the .Council chooses! to take no action, there could 
be.a·hom:e·established next door to ~ny one of us and we would never know it until there 
js·'"" a. problefll: ·· CouncH(!iember ·Pier9.e would rather know about it in advance and 
discourage the~e. through transparency by providing lots of notice about a process 
~ng forward so'·a~y prosp~va home operator can hear from the public when it wants 
to ~ake its applicatian. This ca:r:nmunity wants to protect itself by knowing what is going 
on in'tqe community. \ · 

" ., . \ 
Mayor Haydon clarifieq currently the City is protected per the adopted moratorium 
Ordinance ti•ver it .is· due to expire on October 3. If the City Council chooses to take 
no action, thert·.pBrolee homes can establish in Clayton with no required notification to ' . the City. The seco_pd option would be to prohibit parolee homes all together. Mayor 
Haydon clarified that no city in Contra Costa County has decided to prohibit parolee 
homes all together. Mayor Haydon stated those are the two extremes. The remaining 
option would be to adopt restrictions t~ maintain control. Since the Planning 
Commission's review, the buffer zone for public notification increased from 300' to 500'; 
Mayor Haydon asked why wasn't a larger buffer zone been considered to BOO' or 1 ,000'? 
Ms. Gentry advised the further expansion of the buffer could result in a ban through 
exclusion; there could be limited or no possibilities of a location, effectiyely constituting a 
ban. 

City Attorney Mala Subramanian added if the buffer zone was expanded it would 
become a de facto ban, creating no options for an operator to have a location in Clayton. 

Councilmember Pierce inquired if a 300' notice distance is standard? Ms. Gentry 
advised the 300' notice is a standard part of the Municipal Code's land use noticing. 
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Councilmember Pierce inquired on the ramifications if the public notification zone was 
expanded for this use, or would that be discriminatory? City Attorney Mala Subramanian 
advised the City could choose to provide notice beyond the 300' distance. 
Councilmember Pierce advised notices would also appear on the City's website through 
agenda posting, with the option of additional noticing through a page on the website if 
we wanted to. 

Mayor Haydon inquired if the City Council chooses not to take action, and it was 
discovered that a parolee home was established, would the Council be allowed after the 
fact take action on that house and restrict or prohibit it after they have moved into the 
community? Ms. Gentry advised if the parolee home is established, it would be 
grandfathered in; the City would have no recourse or legal grounds to remove it from the 
community. 

Mayor Haydon opened the Public Hearing for public 

Nancy Ahern, expressed many questions including i thjs a building being constructed or 
is the City buying someone's property to ho se parOlees? She wondered the effect of 
property values on properties located aro ·-e. a parolee ho·me; if this action is State or 
County mandated; and does the Marsh reek 'Detention C ot~r: count for something? 

Ms. Gentry responded the likelihood t a·. community organizaiQn or non-profit building 
something from the ground up is highly l k~ly to oceur as limiteli fbnqs are granted by 
the county or state to a nonprofit; more tha like_ly,ifle~would probab~ try to locate in an 
existing structure. Ms. Gen~fY ~'advised the rsfi Qreek Detention Center is located in 
unincorporated Contra Costa Gounty ___ and not 'thfo the boundaries of the City. Mayor 
Haydon commented we are t~ing t&plot~ct what· within the city limits of Clayton. Ms. 
Ahern advised she is getting a list of1fl~c.burate info · ation, and was told the Council 
was voting to ha~e parolee hoCJs1J:tg in ~~yten. Ms. hern noted we already have 
parolees in C!?yton; if ~e safeguar'E\ 6~rselves J en·we ca . ot pull them out. Ms. Gentry 
added the <?1ty cannot egulate hd .· ttl County ~Q!' tile State manages correctional 
rehabilitation '-s~rvices; parolees will al~a.y$ be a part ol the community; however the City 
does retain conlrQI over its land uses aAd can prevent parolee homes from establishing 
anywhere w.ithout 8f1Y contro~s .. Ms. Ahern asked for confirmation the only way a parolee 
hQme would c.ome to '{Clayton the{l would · ,:e·. through a rental or to build? Ms. Gentry 

.-:advised if som,~one purcrases a hom~ i-0 -thl:l proposed district or rents out a house or 
. .ground-up deve1o.pment in _tho_se designated areas would be the only way a parolee 
hoQ1e, could come 'to Clayton; .and then by submitting a use permit application for review 
by fh~~ City Planning Gpm_mission_. 

Glenn MiiJer, inquired dn the number of units allowed and asked how many areas are 
zoned with ·'2_5 units in Glayton? Ms. Gentry advised there are two locations; one would 
be prohibited -b-~cause 'of the 500' buffer, and the other location is behind the U.S. Post 
Office, limited to two parolee homes as they cannot be located within 1 ,000' of one 
another. Mr. Miller.'alsd' inquired in regards to money it would be prohibitive for someone 
to come in as an organization to build a parolee home, and if that person decided to sell 
that home, would the house in perpetuity become a parolee housing unit or does the 
conditional use permit go away with the sale of the property? Ms. Gentry advised if such 
a house was not backfilled with another parolee home operation and someone from the 
community purchased that home, then it would be 6 months the use permit would be 
applicable to that piece of property. If it were to lapse beyond the six months then it 
would no longer operate as a parolee home and must go through the public application 
and review process again. Mayor Haydon advised it is not a proposal; it is to address 
someone coming forth and asking for approval. 

City Manager Gary Napper added all the concerns Mr. Miller just shared would be in 
place and spread throughout the entire city in any residential district if we do nothing. 

City Council Minutes July 17, 2018 PageS 



Mr. Miller referred back to his time on ·the City Planning Commission and found it 
virtually impossible to approve these types of units. He suggested go back to the 
drawing board and see if you can come up with a larger buffer zone or use 65 units 
before a development could be considered. 

John Kramci, 3001 Coyote Circle, personally has not seen anything positive come out of 
parolee housing or to reduce recidivism; they usually go back, there is no control of who 
comes to the property to visit regardless of what their parole states even when they can't 
associate with other convicted felons. Please remember: a parolee by definition is a 
convicted felon. Mr. Kramci's partner, Marci Longchamps, wanted to be here tonight but 
was unable due to a medical procedure. Mr. Kramci then read her note: "I wanted to 
speak so badly tonight, unfortunately my health prevented me from being here. I am a 
retired school teacher and a nana to my 2 year old grandson. I strongly oppose any 
proposal that allows parolee housing into our commu~ity .and I will stand firm in opposing 
any measures or proposals that encourage passage of this kind of thing. Our children, 
the elderly, all of us need to be protected and feel safe in our precious town of Clayton 
and especially in our own homes. As I sat in the doctor's office today, I read one of the 
sayings posted on the wall. I found it to be somewhat relevant tonight. It said 1The 
purpose of life is to be useful, to be responsible, to be compassionate, it is above all to 
matter to count and stand for something· to have made some difference'. It is my hope 
that I have made a difference to you tonight. Please do the rigf?t thing and listen to your 
constituents and hear what we have to ~ay. And let me shout ou~ to everyone that has 
written to me in support and kindness. Thi~ is what -our Clayton is all about, and it goes 
on to say I will see you all a.t the next Planning. Commission meeting as well as the next 
City Council meeting." 

Frank Gavidia, 1 04 Gold Rush ,Cou'rt, i.ndicated the City could still end up in court by the 
ACLU; if they think the City is .being dl~criminatory they are going to challenge the 
Ordinance. Mr. ~aVidia had a Form 990 4(~} by- the nohprofit that con.tacted the City; it 
does not have .. a large .. b,~.get or the.resources to.q?me outhere and rent a property. Mr. 
Gavidia doe$, not of know. 9f anyone willh1g to rent their house to a bunch of parolees or 
an organization. who will have a bunch .of p·arolees. The email received by the City from 
the nonprofit speqfically S1tated they wanted to come to Clayton without a use permit, so 
th~ ,want t~ operat~., under .t~ _radar. Cl~xton i~ a small town that ~~es not have the 
resources. Qf the spac~ to have to. ~deal Wtth th1s problem. Mr. Gav1d1a suggested an 
. outright ban nke__the. two cj~ies that were Ji·sted in the staff report. 
' ,, ·. . 

M~or Haydon inqt:J~red of st~ff on which two cities outright banned parolee housing? 
Ms.' 'Gentry advised t~e two citie~ . were Newport Beach in 2008, and the City of Colton 
limited·it to one parolee. in the. rodni and boarding requirements. No city in Contra Costa 
County tl8$··outright ba~~ed parolee housing. City Manager Napper added those ·cities 
banned the"' before th' Realignment Act. 

"·. .1~ 

' 
Brian Buddell, e)(pres~d his concerns with the City Council trying to take the easy way 
out, at the expense of the safety and concerns of citizens of Clayton. Mr. Buddell 
recently read in the Clayton Pioneer the City of Clayton has enough reserves to operate 
4 years without collecting any· taxes. Mr. Buddell referred to Council Member Diaz's 
recommendation of 1 ,000' buffer; why isn't that being considered? Mr. Buddell expects 
the safety of the city he resides in to be paramount; whether that's putting a senior 
center downtown, parolee housing, or anything else. 

James Gamble, Prospector Place, inquired if costs were included for added police 
protection that is going to be needed or additional calls to these properties potentially 
and what is the clerical cost overhead that is going to be added to the City for this? Ms. 
Gentry responded there will be no direct fiscal impacts; it would be implementation of the 
Ordinance and as of right now they can locate anywhere without any notification to the 
City. 

City Council Minutes July 17, 2018 Page9 



Mr. Gamble then asked if Ms. Gentry personally worked on the Antioch regulations while 
employed there? Ms. Gentry advised a different staff member worked on the regulations 
in Antioch. Mr. Gamble asked if Ms. Gentry called the police on people who showed up 
for the Fulcrum informational meeting when there were no chairs in the room? Ms. 
Gentry advised the police officers were asked to be in attendance due to a creditable 
threat that was given to the developers so the police were not called by her or anyone 
except they were in attendance to ensure safety. Mr. Gamble inquired if he came come 
down to City Hall can he obtain that information? Ms. Gentry advised if it is a matter of 
public record, then yes. 

Ms. Subramanian advised Mayor Haydon she didn't feel this discussion is on the agenda 
and encouraged him to move on. 

Bob Scrosati, 5181 Keller Ridge Drive, advised he us~q to live across the street from a 
local nonprofit state facility that housed four people whO. were incapable of handling their 
own lives. Although there were some regulation~ placed on that property by the state, 
inspections occurred on both the inside and q~tside of the home. Mr. Scrosati 
questioned the frequency of the County to . perfor·m_ inspections on these types of 
properties and on the education or training ··requirements a supervisor has on the 
regulation of a parolee? Mr. Scrosati p,r,fers ·option 1, bul '{'/OUid like to know who has 
been trained to control these parole¢s and has consideration, been made to duplexes 
and condos as they are occupied by yb1JnQ families with children: 

Linda Cruz, 359 Chardonn~y Circle, expre{)sed ,hEir ·· opposition to' p~rolees coming to 
Clayton a~d she li.ke t~e co~'!lunity as .is. Ms. ~ru~ asked. for a definition of multi.family 
low dens1ty, mult1fam1ly me'QJum. dens1ty; are 'tttose cho1ces we want to put 1n the 
regulations? Ms. Gentry advise,d tfios~ are the Ge·n~ra.l Plan designations that would be 
allowable subject to a use permit~ and the,res~ of the city would be a prohibition. 

Steve White, /~ Territory ~oad, wort<'eg ~ith .p:rofees and as a retired police 
officer, the oflan;§e of certain housing defmit_iohs caught his attention. Changes made to 
the General Pt~r+ could ge @layton in ~ine· with potential restrictive parolee realignment. 
Contra Cos.ta Co~rityrece ·· tly q~cked ou,t of housing ICE inmates, so more parolees will 
be housed 1n the cb~nty 

·Dena Stephen~; Morningsid~ Drive, r.~·sid~s next to a house that had someone living 
there with an ah~e brace~~t: a known drug dealer, known to the City, known to the 
pol!ce: Ms. Stephen~ express~- -~oncerns of parolees having multiple friends that are 
proba.bly not nice people. Claylqn already has a limited police force of three (3) at the 
most or\ duty? Mr. NaRper confirmed the deployment of the Police Department is three 
(3) per shif~-. Ms. Stephens thinks this is inadequate. 

Rick Martin, 9q El _Portal Place, indicated the reason he relocated to Clayton was 
because of simitaf problems in Walnut Creek where care homes located into 
neighborhoods; by state law, they are considered private homes. Mr. Martin inquired if a 
parolee has one of these homes is it considered a private home and not a business and 
how many would be allowed in a home? Ms. Gentry advised they would be located in a 
residential unit; two (2) per bedroom, based on the California Building Code allowance 
for occupancy. Mr. Martin stated the idea of no one able to afford these houses will 
come as a surprise as they can divide up a house by creating more bedrooms and 
bathrooms depending on how many parolees they want to house. This is why he moved 
to Clayton. 

(Unidentified speaker). His family relocated to Clayton from Antioch because it got so 
bad there. The speaker indicated if the government is imposing this the City should 
outright ban it and if challenged, fight it. If the other two cities in California outright ban it 
and got under it, then Clayton can too. 
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Ann Stanaway suggested an outright ban for now and if challenged and too costly for the 
City to defend, revoke the ban and put in regulations. 

Councilmember Catalano went over the proposed options: Option 2, to do nothing, we 
have a moratorium expiring October 3rd; we do nothing, parolee housing would be 
allowed anywhere, without any notice or process. Option 3 to ban it: she personally 
thinks that would be an invitation for a lawsuit risking City monies and resources, our 
budget is not that large. Option 1 to regulate: there are ways regulations can be very 
permissive, or they can be very restrictive as the staff is proposing by the requirement of 
a conditional use permit limited to only certain zoning districts. 

Councilmember Diaz stated he believes in second chances, however not in this 
instance. His primary responsibility to represent the community is public safety for the 
community and all of the residents in Clayton, and he -"ill not suggest wasting resources 
to challenge the state or the federal governments ~tfi tneir unlimited resources to come 
after Clayton if we choose to ban it, not regulate-1t.or..do nothing. Councilmember Diaz 
also confirmed our Police Department operate_s-(hre~ people per day per shift; he noted 
recently around the corner of Kirker Pass ar'd\Oakhurst Dr:ive there were ten (1 0) police 
cars due to a recent armed robbery at 1.116 Togas Resta.;.urant in Concord. Guess who 
caught the robber? It wasn't the Concord Police Department;., it was our eyes and diligent 
Clayton police officers who were on ~uty; they not only recowr~d. the money, they took 
in custody of that individual, his rifle, an~ his bullets. If we do allow parolees, most likely 
other parolees will visit, increasing the prOQability th~t something ~ative can happen .in 
this City. Councilmember P,Jaz would like·-~o take some action on,. th~ buffer zone, 
whether it is 300', 500', 1,0QO' ot 1;500'; he s"Uppo.r:ts revamping of this· characteristic to 
make it a little more challengi'l~:~:p;~~cting the Clayton community. 

Brian Buddell said he does ri~t fee.i GQ~ncilmemb~ [)iaz is representing Clayton's 
values, needs ~~- safety, and his P<?sition as·.-~ publjc offi~l is to do what the public tells 
him to do; the people want a ban, te~t a b~.r1. -

Councilmembe.r Pierce advised paro~lee housing can be a lucrative business for 
somebody, understanding there is a suo~idiary of $1 ,200.00 per person housed in these 
homes. When this· m.oratoriuiTJ expires a · P!~rolee home can establish in Clayton without 
~.ny notiflcatio:n to the .c;::ity,. She also wantect to correct a couple of statements: one was 
the City has four (4) years, of budget reserves; that is incorrect, the City has one (1) year 
of budget reserve which is a little over $5 million, which goes nowhere when one is 
fi'ghting a lawsuit. In speaking .with a great number of people regarding these proposed 
regut~tions, it was understood s.uch regulations would protect Clayton. AB 109 is now 
state law, the County is. implementing it, and they are contracting with non-profit and for­
profit agencies looking for locations. City staff was alerted two {2) years ago before our 
temporary moratorium went into place, many of these groups want to avoid any type of 
public permitting process so they can fly under the radar to locate their facilities. 
Currently our Clayton Municipal Code does not define parolee homes at all. The Clayton 
Municipal Code allows group homes of six (6) or less anywhere in the community 
without a permit or notice; including senior care homes and small daycare homes. The 
City does not even know they exist unless there is a complaint. Without a specific 
definition in our code, parolee homes would be considered a generic group home, a 
generic residential use. Councilmember Pierce advised by passing this Ordinance, we 
get regulation of where these types of homes can be located with a very public 
transparent process including a use permit, and a broad public notice to the entire 
community published in the newspaper, mailed directly to neighbors, requirement of a 
public hearing, the ability to add appropriate conditions for community safety and the 
opportunity for residents to comment at those hearings. 

Mayor Haydon addressed concerns many have shared as there is a community-wide 
interest in banning or limiting parolee housing in Clayton. The proposed ordinance 
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addresses a control on parolee housing in Clayton. With no regulation Clayton would 
likely become a place for parolee homes to locate. He thinks regulation is the best 
protection of Clayton. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to modify Ordinance No. 483 to amend the notice requirements from 300' to 500', 
and to have the City Clerk read Ordinance No 483 by title and number only and 
waive further reading. (Passed; 4-0 vote). 

The City Clerk read Ordinance No. 483 by title and number only. 

It was moved by Councilmember Pierce, seconded by Councilmember Catalano, 
to approve for Introduction the amended Ordinance No. 483 with the finding its 
adoption is not a project under CEQA and it will not have a significant adverse 
effect on the environment and therefore is exempt under CEQA. (Passed; 4-0 
vote). 

The City Council further requested City staff provide maps at its next public meeting to 
illustrate additional buffer distances of 750' and 1 ,000' fro,m designated sensitive use 
sites. 

8. ACTION ITEMS 

(a) City Council discussion of Us vacant opportunities for Clayton citizens to serve on 
various regional advisory committees/commissions. 

City Manager Napper noted Mayor Haydon requested this agenda item and he advised 
there are several positions on regional boards to which the City is entitled to have 
representation. Mr. Napper remarkE:ld here seems to be some chronic difficulty with 
citizens applying for those· volunteer positions. In the Staff Report it is indicated there is a 
vacancy on the· Central Contra Costa Transit Advisory Committee County Connection 
(CCCTA); vacant since 2011, this position prefers someone interested in public 
transportation, preferably one that has used public transportation or has been rider. The 
second positiQn is to represent Clayton on the Contra Costa Transportation Authority 
.(CCTA) Advisory pommittee; vacant since 2013, this position allows representation from 
ev~ry city in the -,_county, including the County. This particular position receives 
reimbursement for miteage to and from its meeting. The final vacancy just occurred due 
to the r~cent resignation of Joyce Atkinson as the City's long-time representative on the 
County Library Commission; the Commission is requesting a replacement from Clayton 
to serve. The requirements for each position are that a person be at least 18 years old, 
and a resident of· City ·from where the appointment is made. He noted volunteerism is 
always a difficult matter, especially without a stipend or compensation. 

Mayor Haydon advised he wanted to address this need in an upcoming Mayor's Column 
in the local newspaper as a reminder of these types of opportunities. Currently, 
opportunities are posted on bulletin boards and announced at City Council meetings. 
Mayor Haydon would like to expand outreach efforts to generate more interest so we 
can have Clayton represented on these regional committees and he would like to 
continue mentioning these opportunities at City Council meetings. 

Councilmember Pierce suggested reaching out to any of the groups the Council is a 
member of who have volunteers that do things. It doesn't seem like merely advertising 
the opportunities in the newspaper is generating interest. 
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ATTACHMENT 5 

QUESTIONS ANSWERED ON PAROLEE HOUSING 
THROUGH AUGUST 16, 2018 

1. IS A 500-FOOT BUFFER A GUARANTEED DISTANCE THAT CANNOT BE CHALLENGED? 

Nothing is guaranteed regarding a legal challenge; however the City Attorney believes that 500 feet is more 

defensible than 1,000 feet in Clayton due to the elimination and reduction of viable locations at the higher 

end of the buffer. 

2. WHAT RESOURCES ARE USED TO DETERMINE A BUFFER DISTANCE? 

When determining a buffer distance, there are several considerations that take place. The first 

consideration would be what has already been established within the municipal code and if a buffer distance 

were to be different, then there would have to be justification as to the disparate treatment. Secondly, a 

buffer distance does have ramifications dependent on the size of the city; other cities may take advantage of 

bigger buffers given their larger geographic area and variety of land use designations. 

3. ARE SINGLE-FAMILY HOMES OUTSIDE OF THE MULTIFAMILY DISTRICTS ACCEPTABLE LOCATIONS 

FOR PAROLEE HOUSING UNDER THE PROPOSED ORDINANCE? 

No. The multifamily land use designations as shown on the General Plan map and those locations in 

compliance with the parameters of the proposed Ordinance are the- ONLY areas that would be an 

acceptable location for a parolee home to be considered, subject to approval of a use permit. In all other 

locations in the city, a parolee home would be prohibited. 

4. CAN PAROLEES BE AROUND OTHER PAROLEES? 

That question is determined by the courts and/or probation, over which the City of Clayton has no control. 

The courts and/or probation set the parameters and conditions of parole. The City only has the authority to 

address the land use issue component or through law enforcement if a parolee is in violation of his/her 

parole. 

5. DOES AB 109 CONSIDER PRIOR ARREST HISTORY? 

No. State law AB 109, passed by the legislature, does not consider prior arrest history nor does it take into 

consideration whether the parolee did a plea deal to decrease the severity of the charges. According to the 

State, AB 109 specifically deals with non-violent, non-serious, non-high risk sex offenders, which only makes 

up about 5% of the inmate population for Contra Costa County. AB 109 is only one component of this issue 

because private organizations catering to parolees could open a home as well as the State, through a non­

profit organization. Also, the County is creating a strategic plan for all County residents (inmates), 

regardless of AB 109 status, to access AB 109 programs and services and is utilizing funds from AB 109 to 

facilitate that access. 
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Cities do not have control regarding the type of parolees released to the communities, this is under the 

authority of the courts and parole/probation; however Clayton does have the authority to regulate and 

restrict parolee housing to the maximum extent possible within the confines of the law. 

6. CAN ONSITE SUPERVISION BE REQUIRED 24/7? 

This requirement is included in the proposed Ordinance under Section 17.36.086.0 (Attachment 1). 

7. CAN A CURFEW BE IMPOSED ON THE PAROLEES? 

The establishment of a curfew for parolees falls under the authority of the courts and/or parole, not with 

the City. There are times that curfews are enacted by local jurisdictions, such as for juveniles or during an 

emergency; however, establishing a curfew by the City to address land use issues with parolee housing is 

legally questionable. For example, a District Attorney tried to establish gang injunctions and enforce a 

curfew for known gang members in the City of Oxnard; however, the Court of Appeal determined the 

curfew was unconstitutional (People ex rei. Totten vs Colonia Chiques). Given the decisions by the courts 

finding curfews to be unconstitutional, this requirement is not recommended by staff. 

8. WILL THE CITIES (NEWPORT BEACH AND COLTON) THAT BANNED PAROLEE HOUSING NEED TO 

COMPLY WITH AB 109? 

The City of Newport Beach and the City of Colton are the only two cities in California, out of 482, that staff 

could locate, completely banning parolee housing {2008) and those cities are not exempt from this issue and 

could be challenged with a lawsuit. The prohibitions were implemented well before the advent of the 

SCOTUS ruling and the subsequent enactment of state law AB 109. There is no mandate or legal precedence 

that cities must allow parolee housing within their communities; however, given the public policy shift to 

decrease mass incarceration, all communities in California will likely be faced, on some level, with this very 

issue whether the cities are prepared or not. 

If more cities decide to ban parolee housing and it became prohibitive or difficult for the intended 

placement of parolees, it could result in a lawsuit from the counties charged with implementing these 

changes, from the State, and/or from civil rights groups. If the State legislature has concerns about meeting 

the U.S. Supreme Court's mandate to reduce the prison population because cities are making it too difficult 

to place parolees, it could easily legislate and require all cities in California permit parolee housing under its 

terms and conditions. 

As further evidence the shift in public policy is occurring, the State set aside an additional $50 million in this 

year's budget (FY 2018-19), which was adopted in June, for additional community-based reentry and 

housing support for parolees. Further, in discussions with the Sheriff's Office, given what has transpired at 

the State level, they strongly believe incarceration is going to look very different in the next five to ten years. 

There is going to be a stronger reliance on community based supervision and programs with the stated 

objectives to decrease incarceration and recidivism. 
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9. WHY IS CLAYTON ADDRESSING THE ISSUE OF PAROLEE HOUSING? 

Clayton staff is being proactive by bringing this issue forward to the City Council for consideration. It is also 

being reactive, due to an e-mail inquiry received in August 2016, to put an ordinance in place to regulate 

parolee housing by limiting the location and the operation as well as require a public notification process. 

After the City's 2-year moratorium automatically expires on October 3, 2018, and if an ordinance is not 

adopted, there is no local law to restrict parolee homes from locating anywhere in Clayton (even directly 

adjacent to a school), without the City's knowledge, and they will be treated just like any other residential 

use. Nor would there be any type of mechanism in place for removal. 

Cities that have decided to address this issue directly have chosen to regulate it and have passed a version of 

the "model" ordinance which was originally drafted by the City of Riverside. Clayton's proposed Ordinance 

is based on this model ordinance. 

10. HOW ARE OTHER CITIES DEALING WITH PAROLEE HOUSING IN CONTRA COSTA COUNTY? 

Two cities in Contra Costa County, Oakley and Antioch, have regulated parolee housing. Other cities such as 

Concord, Walnut Creek ;;.nd Pleasant Hill already have regulations in place to address group living situations, 

such as parolee housing, and their regulations require a use permit yet do not contain buffers around 

sensitive uses or codified operational criteria. Other cities, such as Lafayette, do not have regulations in 

place, effectively allowing parolee housing to occur without restriction. 

The public policy shift of reducing incarceration rates coupled with the State making funds available to 

reduce recidivism by relying instead on community supervision is currently evolving and is in the process of 

being rolled out by the State. Clayton's proposed regulation of parolee housing is preemptive to this new 

regulatory landscape and to new circumstances of the increased reliance on community based supervision. 

11. WHY IS CLAYTON INVITING PAROLEES INTO THE COMMUNITY? 

This proposed Ordinance is to restrict the location and to regulate parolee homes that could potentially 

come into the community; the City is not inviting them or opening the community up to them. The lack of 

current local regulations, without the temporary moratorium, is a wide open door where parolee homes 

could locate in ANY residential zone without restrictions, without a public hearing process, and without an 

advance permit process. 

12. WHAT INMATES FALL UNDER COUNTY SUPERVISION? 

County supervision does not include the following: 

• Inmates paroled from life terms to include third-strike offenders; 

• Offenders whose current commitment offense is violent or serious, as defined by California 

penal Code Section 667.S(c) and 1192.7(c); 

• High-risk sex offenders, as defined by CDCR; 

• Mentally disordered offenders; nor 

• Offenders on parole prior to October 1, 2011. 
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The above offenders and parolees are the responsibility of the state. 

13. CAN CLAYTON BE SUED FOR BANNING PAROLEE HOUSING? 

Yes, possibly. If more cities adopt a ban, depending on how widespread, this could possibly result in 

lawsuits from parolee home operators, civil rights groups, counties, or the State (although the State is more 

likely to legislate because it's quicker, less expensive, and more powerful). 

A local prohibition would not preclude civil rights organizations from filing a lawsuit, such as the ACLU 

(which is well aware of the Realignment in California and has even produced a report, Public Safety 

Realignment: California at a Crossroads, on an in-depth review of all 53 available county realignment 

implementation plans). As a harbinger to staffs warning the ACLU sent a letter to the City of Antioch when 

it was drafting its regulations regarding the implementation of AB 109 asserting the adoption would likely 

result in a disproportionate impact to African Americans and therefore is discriminatory and may violate 

State law, which prohibits those public entities receiving state funds from racial discrimination. While 

Antioch and Clayton are seemingly very different communities in regards to this issue, the point is that civil 

rights groups are paying attention to local government actions in this regard and the ACLU is not at all 

reticent about filing lawsuits. 

14. WILL VIOLENT PAROLEES BE COMING TO CLAYTON? 

Cities, including Clayton, do not get to individually select who comes to live in the community; cities only 

have the authority to control the land use. However, the more violent and serious offenders remain under 

State supervision and not County supervision. The County, through a non-profit organization, would be the 

entity more than likely, because of AB 109 funding, to want to open additional parolee homes around the 

County. 

All cities are in a precarious predicament dealing with this issue and some have more protections in place 

than others. If the proposed local Ordinance (law) is not adopted before October 3rd, 2018, Clayton would 

be one of the communities that does not have any protections in place. Staff considers that status will 

indeed result in Clayton being more attractive to non-profit operators so they can fly under the radar and 

not have to seek approval from the City or announce their presence. 

15. CAN AN ADDITIONAL OR HIGHER FEE BE REQUIRED FOR PAROLEE HOMES DUE TO THE GREATER 

SCRUTINY REQUIRED FOR THE USE PERMIT? 

No. The City can only charge for staff time that is incurred reviewing a project application. 

16. CAN SEX OFFENDERS LOCATE IN A PAROLEE HOME? 

Again, Clayton does not get to select who comes to live in the community. The State of California had 

residency restrictions in place for sex offenders, under Jessica's law, which prohibited sex offender parolees 

released from prison from residing within 2,000 feet of any school. In 2015, this blanket residency 

restriction was determined by the State Supreme Court to be unconstitutional and sex offender parolees are 
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now placed on a case-by-case basis as determined by a risk assessment, which is requested either by the 

courts or the Parole Board. 

AB 109 inmates are described by the State as non-violent, non-serious, and non-high risk sex offenders and 

the County will not be supervising or housing high-risk sex offenders, that responsibility still remains with 

the State. Therefore, the likelihood of a sex offender being placed in parolee home by the County is 

extremely remote. 

17. CAN THE CITY REQUIRE THE USE PERMIT APPLICATION TO BE MADE BY THE OWNER? 

The City cannot determine or choose who the applicant is for the use permit; however, the property owner 

is required to be a signatory to the application. 

18. CAN THE CITY REQUIRE LIABILITY INSURANCE, NAMING THE CITY AS· ADDITIONAL INSURED, 

WHICH WOULD ALSO BE AVAILABLE SHOULD ANY PAROLEE CAUSE PERSONAL INJURY OR 

PROPERTY DAMAGE? 

A public entity such as the City is generally not liable for injury caused by the issuance of permits (Cal. Gov. 

Code §818.4), so it is unnecessary to add the City to an operator's insurance policy. Further, the City does 

not require this of other private facilities. 

19. CAN QUARTERLY REPORTS OF PAROLEE'S TRANSITIONING IN AND OUT OF THE FACILITY BE 

REQUIRED? 

The Police Department already has access to a law enforcement database containing residency information 

for individual paroled inmates or inmates placed on post-release community supervision released in the 

jurisdiction. 

20. CAN PHOTOS OF PAROLEES BE REQUIRED TO BE ON FILE WITH THE POLICE DEPARTMENT? 

The Police Department already has access to this information, as required under the Penal Code, when an 

inmate is released in Clayton. 

21. CAN THE ORDINANCE REQUIRE THE LOCATION OF THE PAROLEE HOME, THE OWNER'S NAME, 

AND THE NAMES OF THE PAROLEES BE POSTED TO THE CITY'S WEBSITE? 

While the location and owner of the parolee home would be a matter a public record, posting this 

information permanently on the website does not appear to serve a land use function. Posting individuals 

names on the website could be considered an invasion of privacy. 

22. WHAT IS THE IMMIGRATION STATUS OF THE INMATES/PAROLEES? 

The State, through its California Department of Corrections and Rehabilitation, and Contra Costa County, 

through its Sheriff's Office, are the entities responsible for administering the incarceration and custody of 

individuals that have been convicted of a crime. Therefore, Clayton does not have statistics on the 

incarcerated or parolee population in regards to immigration status. The Sheriffs Office and the California 
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Department of Corrections and Rehabilitation may have additional information pertaining to the 

demographics of the inmate and parolee population. 

23. HOW MANY HOUSING FACILITIES WOULD CLAYON ALLOW AND HOW MANY RESIDENTS PER 

FACILITY? 

It is hard determine how many total facilities and how many residents in each home as there are many 

factors to consider for an accurate representation. It depends on the size of the house (e.g. number of 

bedrooms), depends if there are sensitive uses in the neighborhoods, etc. There are limits in the Ordinance, 

for example, there cannot be another parolee home within 1,000 feet of another parolee home, so given the 

geographic size of each of the areas that has been identified within the City, there is probably only space for 

one home to locate in three out of the six identified areas given the restrictions and practicalities in the 

proposed Ordinance. 

The occupancy restrictions are determined by the California Building Standards Code, which is also upheld 

by case law, preventing the City from being more restrictive regarding the number of individuals living 

within a home, unless the City makes expressed findings based on "local climatic, geological, or 

topographical conditions". (Briseno v. City of Santa Ana, 6 Cai.App.4th 1378, 1383 (1992)). The California 

Building Standards Code provides the following formula for occupancy calculations: "Every residential rental 

unit must have at least one room that is at least 120 square feet; other rooms used for living must be at 

least 70 square feet; and any room used for sleeping must increase the minimum floor area by 50 square 

feet for each occupant in excess of two." 

24. HOW MUCH WILL IT COST TO MAINTAIN THESE FACILITIES? 

The most likely scenario envisioned is the County, because of AB 109, will be the entity to seek parolee 

housing sites, through a non-profit organization. Therefore, it is anticipated the non-profit County grantee 

would be the entity responsible for overseeing the day-to-day operations of the home. The property owner, 

whether the parolee home is rented or purchased by the non-profit, will be the one ultimately responsible 

to maintain the property. Indirectly, the County, through a grant to a non-profit from AB 109 monies, 

would ultimately bear the costs of the facility. The City is not involved in the funding of such houses, nor 

would it receive funds to facilitate or accommodate the operation of community parolee housing. 

25. WHAT ARE THE ENVISIONED IMPACTS FOR SAFETY AND SECURITY? 

Parolees are monitored by his/her parole officer with restrictions placed on them by the courts or probation 

officer, which they are required to follow. Just as with anyone coming into Clayton or who resides in 

Clayton, the City cannot control human behavior and law enforcement will respond appropriately to any 

crimes being reported or committed. 

26. WHAT TYPE OF IMPACT WILL THIS HAVE ON PROPERTY VALUES? 

The City Clayton has limited control over property values as these are dictated through the market; 

however, the City does have some control over property maintenance through the regulations contained in 

its Municipal Code. 
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27. CAN YOU PROHIBIT PAROLEE HOUSING IN AREAS WHERE THERE IS ONLY ONE ENTRANCE/EXIT 

POINT? 

The selection of Multifamily Districts as the proposed locations was for the following reasons: 1) limited 

variety of land use choices (e.g. Clayton does not contain industrial areas); 2) the multifamily designated 

areas represent the smallest geographic area of any residential land use, while still providing a minimum, 

reasonable number of acceptable locations to withstand a legal challenge; and 3) multifamily residential 

designations are more intensive in its land uses than single-family land use districts. 

To address the access issue, there would be tradeoffs that may be less favorable to the community because 

there would have to be additional land use designations included in the Ordinance in order to prevent a de 

facto ban. The other land use designations would be single-family in nature and are generally much larger 

geographically, thereby providing additional possibilities beyond the currently proposed minimized 

locations. 

28. CAN THE CITY REQUIRE YEARLY RENEWAL OF THE USE PERMIT? 

A use permit is granted as a land use entitlement that runs with the land in perpetuity, unless the permit is 

revoked due to noncompliance with the conditions of approval or is determined to be a nuisance or the use 

is inactive for a specific period of time. Having to reapply yearly for the continued use is not legal because 

the use permit is considered to be a vested right and the power of the municipality is limited to 

circumstances where there is noncompliance with the use permit conditions or there is a public 

nuisance. However, a similar mechanism would be to conduct a periodic review to determine if the 

conditions of approval are being complied with and this type of requirement would be more applicable as a 

condition of approval on the use permit for the parolee home and would not typically be folded into the 

Ordinance. 

29. CAN THE BUFFER BETWEEN PAROLEE HOMES BE INCREASED? 

This could be considered; however, this distance would have to be analyzed in relation to the sensitive use­

buffer distance in order to prevent a de facto ban. 

30. INCLUD.E THE GOLF COURSE WITHIN THE DEFINTION OF PARK IN THE ORDINANCE? 

The Ordinance currently identifies sensitive uses as public parks due to children being present. The golf 

course is private and children do not have unbridled access to the golf course and by including the golf 

course, it would further restrict the possible locations and ultimately result in a de facto ban. 

31. CAN A GREATER DISTANCE BE REQUIRED FOR NOTIFICATION PERTAINING TO A PAROLEE 

HOME? 

A larger notification requirement, matching the 500' sensitive use buffer, Was added to the proposed 

Ordinance at the July 17, 2018 City Council meeting, see Section 17.36.086.F (Attachment 1). 
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32. CAN THE CITY REQUIRE INSPECTIONS FOR HEALTH, SAFETY, AND CODE ENFORCEMENT? 

There are state statutory and local code provisions authorizing for inspections for health, safety and code 

enforcement purposes. (See e.g. CMC Chapter 8.08; Health & Safety Code 17970 et seq.) Generally, 

consent or an inspection warrant is required for a government inspection of private property, including 

business property. While parolees, as a condition of parole, may be subject to warrantless searches (Cal. 

Penal Code §3067(b)(3); Samson v. California (2006) 547 U.S. 843), it is not clear that this requirement could 

be extended to the operation of a parolee home based on the privacy interests of the property owner and 

operator. The courts have not looked favorably upon government permit conditions that require consent to 

warrantless inspections, and it is not recommended here. (City of Los Angeles v. Patel {2015} 135 S.Ct. 2443; 

Camara v. Municipal Court of City and County of San Francisco (1967} 387 U.S. 523.) 

33. CAN THE CITY REQUIRE INCREASED TIMELINES FOR APPLICATION REVIEW, NUMBER .OF 

HEARINGS, AND NOTICE REQUIREMENTS? 

The Planning Commission or City Council may continue a public hearing to another day if reasonably 

necessary to complete its consideration of an item. The proposed Ordinance has already increased ~he 

notice requirements beyond the minimums required by the Planning and Zoning Law. In regards of 

increasing the time for review, that would depend on whether a particular application is governed by the 

Permit Streamlining Act, which contains time limits for application review. Where the Permit Streamlining 

Act does not apply, then there is no strict time limit on the City's exercise of due diligence in the application 

review process. The Permit Streamlining Act applies to development projects "involving the issuance of a 

permit for construction or reconstruction but not a permit to operate." Assuming limited project-level 

funding for these types of uses, we would not expect that most applications for a parolee home would 

involve construction or reconstruction. 

34. WHAT IS THE PROCESS WHEN SOMEONE WANTS TO COME IN AND ESTABLISH PAROLEE 

HOUSING? 

An operator of a prospective parolee home would fill out an application at City Hall indicating the location, 

which requires the real property owner's signature(s), assuming the operator is not the owner. City staff 

would examine the application as to whether the address indicated is eligible for such a land use by applying 

the buffer distances and other regulations in the ordinance (local law). If all buffer distances still makes the 

prospective site eligible and requirements of the Clayton Municipal Code are satisfied, notices would be 

mailed to real property owners within 500 feet of that location of a public hearing on the matter set before 

the City Planning Commission. The Planning Commission would be in charge of setting lawful conditions on 

the use permit to either approve it, or deny it with legal findings. The decision of the Planning Commission 

could be appealed by an aggrieved party (neighbor, or applicant). 

35. WHAT IF AN HOA THROUGH ITS CC&RS PROHIBITS GROUP HOUSING? 

A city does not enforce CC&Rs of private property - those are primarily a civil matter between the real 

property owners and/or the HOA. Because of that hierarchy of law, a city zoning law does have greater 
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authority over a conflicting CC&R- but the HOA and/or its real property owners could then seek civil action 

against the property owner of the intended parolee home to halt its planned location. 

36. IS IT EVITABLE CLAYTON WILL RECEIVE SOME AMOUNT OF PAROLEE HOUSING? 

Staff does not have a crystal ball and it is hard to work in absolutes without one, but it is believed that it is 

not inevitable that Clayton will end up with some form of parolee housing. The hope, from staffs 

perspective, is that this Ordinance passes and then it is put on the shelf to collect dust, but if someone does 

inquire, staff has a process to point to, where one did not exist before. 

Clayton does have several inherent factors which highly decrease the likelihood of parolee homes wishing to 

be located within the city: 

1) Low number of parolees originating from the community (state law requires the formerly 

incarcerated return to the communities of their last legal address); 

2) Lack of convenient access to public transit; 

3) Lack of rehabilitation services and programs to assist those that have been previously incarcerated 

(these· services and programs tend to be established in communities with a higher number of parolees 

such as Richmond, Concord, and Antioch); 

4) High cost of housing and land in Clayton; and 

5) High rates of owner-occupied homes, which drastically reduces the possibility of a property owner 

renting a residential unit to such programs. 

The proposed Ordinance would be one of the most restrictive in the County and given the above inherent 

factors of Clayton, these together would all act as a "belt and suspenders" approach by severely closing the 

door to these types of uses, but leaving the door open just enough for legal purposes. More than likely an 

operator would go look elsewhere because given the restrictions of the proposed Ordinance they would 

have to wait until a house in one the identified land use designations either came on the market or was 

available for rent and then would have to go through the scrutiny of a public review. Most landlords or 

sellers for residential uses are not going to wait around for a use permit to be acted upon by a local 

government (which typically take months), particularly given the current housing climate in California, which 

will be around for the foreseeable future. The County, through a non-profit organization, would be the 

entity more than likely, because of AB 109 funding, to want to open additional parolee homes around the 

County. These non-profit operators tend not to have large sums of cash that would be required to buy a 

home in Clayton and a savvy operator would not purchase a home on limited funds unless it was guaranteed 

they were able to operate, particularly because it would more than likely be grant funded. 

37. HOW ARE OTHER CITIES, PARTICULARLY AFFLUENT ONES, SUPPRESSING PAROLEE HOUSING? 

Cities like Lafayette and Danville, where this type of housing is not regulated, could have parolee housing 

locate there without notice or knowledge. They are effectively in the same position as Clayton, if the status 

quo is maintained and .the moratorium expires. However, market forces do play a large role because why 

would an operator rent or buy a house in an affluent community when they could get a house in Concord for 
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much less with the same amount of grant monies? The City will be in a better position in the unlikely chance 

that someone is interested in putting parolee housing in Clayton. 
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Agenda Date: 8-'ZJ,lDlS 

nr. &i 

0 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: Laura Hoffmeister, Asst to the City Manag~ -
MEETING DATE: August21, 2018 

SUBJECT: Request to discuss and reconsider the City Council's existing Clayton 
Fountain Policy 

BACKGROUND 
There are currently 12 events/holidays that the fountain is operational per the City Council approved 
Fountain Operation Policy: Presidents Day, Garden Tour (April), Art and Wine (April/May), 
Memorial Day Weekend, 4th of July, Labor Day, Oktoberfest (early Oct), Halloween Parade/Ghost 
Walk (event no longer held), Veterans Day, Thanksgiving, Downtown Sing along/Tree lighting, New 
Year's Eve. 

In 2002 the City Council established the Clayton Fountain Operations Policy. The Policy has been 
reviewed and was amended in February 2008, to add three events, Presidents Day, Thanksgiving 
and Garden Tours to the Fountain Operational days. 

Recently a request was received to consider operating the Fountain on all Federal holidays. Staff 
has attached the current Fountain Operation Policy and a list of Federal Recognized Holidays. 

The Clayton Fountain's operation was part of the original Oakhurst Development assessments, 
which merged into the single Citywide Landscape District in 1997. 

Financial Impact: 
The total energy costs for each added day would be apx. $1,351, at today's PGE rates. 

Attachments: 
1. Current Fountain Operation Policy 
2. Federal Holidays 
3. Minutes of City Council Meeting February 19, 2008 
4. Measure H Ballot Measure (June 2016) 
5. Services that can be financed by Measure H 
6. PGE bills for Fountain Operations 

fountain policy update rev ccr 



CLAYTON FOUNTAIN OPERATIONAL POLICY 

[APPROVED BY CITY COUNCIL 16 APRIL 2002] 
[CONFIRMED BY CITY COUNCIL 16 JULY 2002] 

[AMENDED BY CITY COUNCIL 19 FEBRUARY 2008] 

The Clayton Fountain [with geysers] will be operational only on selected City­
sponsored events or functions, including: 

Presidents' Day weekend (Feb.) 
Art and Wine Festival (1st weekend in May) 
Clayton Garden Club Tour weekend (May) 

Memorial Day weekend (May) 
4th of July 

Labor Day weekend (Sept.) 
Oktoberfest weekend (Sept. I Oct.) 

Ghost Walk/Halloween Parade Day (Oct.) 
Veterans Day (Nov.) 

Thanksgiving Holiday weekend (Nov.) 
Christmas Tree Lighting Ceremony (Dec.) 

New Year's Eve and Day (Dec.fJan.) 

Private party or other organization requests for operation of the Clayton 
Fountain are subject to a two (2) week advance written request to the City of 
Clayton and payment by the requesting party at the established fee in the 
most-recently approved City Master Fee Schedule. The flat fee pays for direct 
and indirect costs incurred by the City for the operation of the Clayton 
Fountain over a forty-eight (48) hour event time period. 

* * * * * 
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The following Federal holidays are established by law (5 U.S.C. 6103): 

•:• New Year's 

Martin Luther King, Jr. Birthday (Third Monday in January). 

•:• Presidents Day 

•:• Memorial Day 

•:• Independence Day 

•:• Labor Day 

Columbus Day (Second Monday in October). 

•:• Veterans Day (November 1·1 ). 

•:• Thanksgiying Day (Fourth Thursday in November). -, 

Christmas Day (December 25) 

•:• Are dates the Fountain already operates per City Council adopted Policy 

ATTACHMENT~ 



/ MINUTES 
OF THE 

REGULAR MEETING 
CLAYTON CITY COUNCIL 

TUESDAY, February 19,2008 

1. CALL TO ORDER & ROLL CALL - the meeting was called to order at 7:00 p.m. by 
Mayor Manning in the Library Community Meeting Room, 6125 Clayton Road, Clayton, CA. 
Councilmembers present: Mayor Manning, Vice Mayor Pierce, <;ouncilmembers Stratford, 
Shuey, and Walcutt. Staff present: City Manager Gary Napper, City Attorney Dan Adams, 
Community Development Director Jeremy Graves, Finance Manager Merry Pelletier, and City 
Clerk Laci Jackson. 

2. 

3. 

4. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

5. 

CLOSED SESSION - None. 

PLEDGE OF ALLEGIANCE - Led by Mayor Manning. 

CONSENT CALENDAR· It was moved by Councilmember Stratford, seconded by 
Council member Shuey approve the Consent Calendar with amendments to 4(a) (5· 
0 vote). 

Approved the minutes as amended, of the regular meeting of February 5, 2008. 

Approved Financial Demands and Obligations of the City. 

Adopted Resolution 06-2008 accepting Quitclaim -Deed from the Association of Bay Area 
Governments (ABAG) and authorizing the recordation of said Deed regarding real 
property located at 1005 and 1 007 Oak Street (APNs 119-050-009 & -034 ). 

Adopted Resolution 07-2008 awarding contract to W.K. Mclellan Company, Inc. in the 
amount of $47,503.00 for the 2008 Sidewalk Replacement Project (restricted-use Gas 
Tax Funds). 

Re-appointed Charles Evans as the City's representative to the Citizens Advisory 
Committee of the Contra Costa County Transportation Authority (CCTA) for a term of 
office expiring February 2011. 

Approved the design and material content for replacement of deteriorated decomposed 
granite areas in the City Hall Courtyard using approved Deferred Maintenance Funds 
($15,000 allocation). 

Approved the Trails and Landscaping Committee recommendation to amend City 
Council Policy on operation frequency of the Clayton Fountain to include Thanksgiving 
Holiday, Presidents' Day, _and the Clayton Garden Tour (April) as additional operating 
days/weekends. 

RECOGNITIONS AND PRESENTATIONS- None. 

ATTACH ENT 3 
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June 2016 Landscape Maintenance District (Measure H) ballot measure (passed 79.23°/o) 

CITY OF CLAYTON - MEASURE H 

CITYWIDE TRAILS AND LANDSCAPE MAINTEANCE DISTRICT CONTINUATION 
OF EXISITNG SERVICES AND SPECIAL PARCEL TAX YES 

Shall the existing Community Facility District 2007-1 (Trails and Landscape 
Maintenance District) be continued, with a Citizens Oversight Committee, for ten years 
to fund on-going operations and maintenance of the trails system, roadway landscape, 
open space weed abatement, and related expenses at the current annual special tax's NO 

rate and methodology (presently $234.84/year per residential and non-residential 
parcel or fraction thereof),for FYs 2017-2027? 

ATTACHMENT _i. 
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EXHIBIT A 

CITY OF CLA:YTON 
Community Facilities District '2007-1 
(Citywide Landscape Maintenance) 

DESCRIPTION OF SERVICES TO BE FINANCED BY THE CFD 

The Services to be :financed by the special taxes of the City of Clayton Community Facilities 
District 2007-1 (Citywide Landscape Maintenance) (the ~'CFD!') shall include the Maintenance 
of: 

A. Public Roadway Landscaping - which includes but is not limited to the following improved 
rights-of-way: 

Atchinson Sta:ge Road- from Pine Hollow Road to ·Caulfield Drive 
Black Point Place - center median island. 
Caulfield Court - center median island. 
Center Street - from Oak Street to Clayton Road. 
Clayton Road- from the western city limits to the southern Marsh Creek Road intersection. 
Cul-de ... sacs: landscaped areas at end of Ahwanee Lane, Wawona Court, Tuyshtak Court, 

Antelope Court, Obsidian Court, Blue Oak Lane, Falcon Place, Windmill Canyon 
Place, Hummingbird Place, Raven Place, and Golden Eagle Place. 

Diablo Parkway- from Marsh Creek Road to El Portal Drive. 
Eagle Peak A venue ~ from the east intersection with Oakhurst Drive to just west of the 

Oblone Heights intersection, and including the west intersection with Oakhurst Drive. 
Indianhead Way - entrance area at Oakhurst Drive 
Indian Wells Way- both entrance areas with Oakhurst Drive, and center medians up to 

Anizume Court and J alalon Place. · 
Jeffry Ranch Court - center median island. 
Keller Ridge Drive - to Golden Eagle Place intersection. 
Lydia Lane- from intersection of Clayton Road to Lydia Lane Park. 
Main Street - from Clayton Road to (old) Marsh Creek Road. 
Marsh Creek Road - from the northern intersection of (old) Marsh Creek Road to the eastern 

city limits. 
Oakhurst Drive ~ form the western city limits to Clayton Road intersection. 
Peacock Creek Drive - from Clayton Road to approximately the Pebble Beach Drive 

intersection. 
Pine Hollow Road.:..... from Atchinson Stage Road to Panadero Way. 
Regency Drive- median entrance from Marsh Creek Road. 
So. Mitchell Canyon Road - from approx. Del Trigo Lane to Herriman Court intersection. 

B. Ooen Space and Trails -which include but are not limited to: 

Publicly-owned cr~ek-side, intra-community and open space trails located within the 
boundaries of the CFD. 
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C. Clayton Fountain - which includes but is not limited to: 
Maintenance to the fountain itself, ·rock structure and all attendant appurtenances, including 
the geyser and water pump system as well as the surrounding public landscaped area located 
at east ·side of the intersection of Oakhurst :Drive, Center Street and Clayton Road. 

Definitions 

''Maintenance" means the furnishing of services and materials for the ordinary and usual 
operation, maiD.tenance and care of the public landscaping and appurtenant facilities, including 
repair, removal or replacement of all or part of any landscaping and appurtenant facilities 
providing for the . life, growth, health and beauty of the landsc~ing, including cultivation, 
irrigation, trimming, spraying, fertilizing and treating for disease or injury; the removal of 
trimmings, rubbish, debris and other solid wastes; and the eradication of landscape pests, 
including but not limited to vermin and rodents, ground squirrels, gophers, moles and wild pigs. 
''Maintenance" also includes the furnishing of water for irrigation of the public landscaping, and 
the supply of electricity to operate the attendant irrigation systems. 

The foregoing services shall be provided through and by the City of Clayton, either with its own 
labor forces or by contract with third parties, or any combination thereof, as determined solely by 
the City of Clayton. 

"Costs" means the costs and expenses directly or indirectly incurred by the City in connection 
with the Maintenance described above. Allowable Costs payable from special taxes of the 
District also include the County's imposed cost to levy and collect the District's assessment 
through the annual property ~ bill, the City's shared equipment and facilities charges, City 
prorated overhead charges to ad.ininister and ·manage the District and collect the special taxes, 
and District reserve funds for replacement and major repairs. 
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EXHIBITB 

ciT¥ OF CLAYTON 
Community Facilities District 2007-1 
(Citywide Landscape Maintenance) 

RATE. AND METHOD OF .. LEVY OF SPECIAL TAX 

A special tax will be levied annually on. each taxable . parcel of land not defined below as an 
"Exempt Parcel" within the Conununity Facilities District 2007-1 (Citywide .... Land~cape 
Maintenance) (the "CFD") and collected in the same manner as ordinary ad-valorem property 
taxes or in such manner as the City· ofA;Jlayton ·City Council or its designee. shall· .determine, 
including City-originated billing of the·~affecteti·property owners. 

Definitions 

Taxable Parcels: 

Exempt Parcels: 

Residential Parcels: 

N on-residentiaLParcels: 

Special Tax: 

Special Tax Formula 

A. Residential Parcels: 

Parcels of land within the boundaries of the CFD that are not 
included in the ''Exempt Parcel" category listed below. 

Parcels of land owned by a public agency, right-of-way 
parcels, schools, hospitals, cemeteries, mortuaries, libraries, 
parks, mineral rights, private roads, pipelines, public parking 
facilities and common areas. 

Taxable parcels of land that are classified as either single­
family, condominium, townhouse, multi-family or rural 
residential parcels. 

Taxable parcels that are not classified as "Residential Parcels". 

The special tax allowed to be levied on property within the 
CFD, calculated pursuant to this Rate and Method of 
Apportionment of Special Tax. 

An annual special tax will be levied on all Residential Parcels, 
as defined above, at · the per parcel tax rate shown below for 
each fiscal year 2007-2008 through 2016-2017: 

Residential Parcel Annual Special Tax Rate: $196.77 
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B. Non-residential Parcels: 

Duration .or Special Tu Leyy 

An annual special tax will be levied on all Non-residential 
Parcels at the per acre rate shown below for each fiscal year 
2007-2008 through 2016-2017: 

Non-residential Parcel Annual Special Tax Rate: $196.77 per 
acre or fraction thereof, based on parcel size as shown on the 
then-current County tax roll. 

The special tax will be levied annually for a period often (10) years commencing in fiscal year 
2007-2008 through and including fiscal year 2016-2017. After the ten (10) year duration has 
expired the special tax may no longer be collected unless extended pursuant to applicable laws, 
except that a special tax that was lawfu11y·Ievied in or before the final. tax year and that remains 
delinquent may be collected in subsequent years. 

Special Tax·Escalator Factor 

In .fiscal years 2008-2009 through 2016-2017, the special tax may be increased annually by the 
Clayton City Council in an amount not to exceed the full annual adjustment (April to April) in 
the Consumer Price Index - All Urban Consumers, San Francisco-Oakland-San Jose, CA Area 
(Base Period 1982-84 = 100). This escalator factor is applicable if determined to be necessary 
due to expected increases in the operational and mai:p.tenance e~penses attributable to the CFD. 
Such deterinination shall be made by action of the Clayton City Council, which must occur at a 
regular public meeting thereof accompanied by a prior recommendation of the citizens' Trails 
and Landscaping Committee established by the City Council in February 2006 (City Resolution 
No. 08-2006). In no event shall each annual special tax rate in any fiscal year increase by more 
than three percent (3%) over the previous year. · 

Relationship to Special Tax of Community Facilities District 1997-1 

An intent of the new Community Facilities District 2007-1 is to replace the City's Community 
Facilities District 1997-1 that levied an annual special tax for Citywide Landscape Maintenance 
purposes during the last ten years and which special tax automatically expires on June 30, 2007. 
No further special tax can be levied by CFD 1997-1. 
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0511512018 - 08/13/2018 (SO ·billing days) 
SeMce For: COR OAKHURST & 
Service~ ID: 7293447288 •JRRIGNIPUMP-WATERFALL ,1' 
Rate Schedule: A10SX Medium General Demancf..MelenMI SeMce ., TOU 
Enrolled PfQgrams: Peak Day Pricing .Pten 

~.,._Charge 
Demand a.mge 
Enelgy Charges 

Peak 
Pert Peak 
OlrPeak 

POP Program Det.alls 
Maximum Demand Cradils 
Peak Usaa• Credb . 
Part Peak Usage Credits 
OW Peek Usqe Cradits 
Event O.y Charges 

Energy_COmmtsslon Tax 

30 clays 0$4;69959 
3.344000 wt CD 119.52000 

374.444000 I(Wh 010.22337 
457.059000 kWh • $0.18824 
772.819000 kWh 0$0.14017 

3.344000 kW • -$3.61000 
374.444000. kWh .~.00261 
457.059000 kWh .~.00261 
772.819000 kWh 0-$0.00261 

24.678000 kWh • $0.80000 

$137.99 
65.27 

83.64 
76.90 

108.33 

-12.07 
-0.98 
-1.19 
-2.02 
22.12 

0;47 

; .. ,.. "lnfom.t*' 
Meter• 
TotaiUnge .. 
Serial 
Rotating Outage Block 

1008838942 
1,804.322000 kWh 

y 
50 

Total Electric Charges $478.46 

~ \"\ GO "e1l 
LJ\tholff wa.-~l\ 
~ ~e\{~tS. 

UNge For Thl8 PeriCiid'a Ewnt 0ap czPM tD IPM) 
0Btt212018 . 12.305000 kWh 0611312018 12.273000 kWh 

-~~~1n~--~~~~~nn~rw~~~r91r 

.Q 

28 , .. ' • I 

0~~~~~~~~~~~~~~~~~~ 
tii2A !5127 MD tW S'tl 5118 15121 .. 5'11 

.,... 
111 PattPuk' 
0 011Ped8 

. 

~cirtVI cd-mr'\ Ot'\t~) 

''-k: lft-1Gta1 12:0Dpm.e-..... IN" (-.pi Halidllws): 
._ Peal!:Wt-t0/31 8:3Gim-t2:GIIpm, I:OOpm-8~ •. M-F 
( .... Hoid¥):·1ti1...WO~:IOpm.MoF(.-p1Haiara): 
JOn Pule: y.., Raund 1:30pm. 1:301m, M-F ~ Hallays); 
Slll4un; HDIIIIIwa 
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~~· ...... ·· .'$_~::r;p~~~1i~~~x~~~~~~~~~ 1 
·Service Jnfonnation •: · ;, ... ' ... 

Meter# 
T.otil1 usage 
Serial 

1008838942 
3,ooe.e63bo.o ·kwh 

y 
06/14i2018- 07/.15/2018,.(32 billing .days)· 1 
Service For:· COR OAKHURST & 
Service Agreement ID: 7293447288 *IRRIGNiPUMP-WATERFALL 
Rate ·schedule: A1 OSX · Medi.um General Demand-Metered Service - TOU 
Enroll•d Pr~grams: Peak Day Pricing P.tan 

Customer Charge 32 days @·$4.59959 
Demand Charge 45.584000 kW @$19.52000 

Energy Charges 

Peak. 421.45.6000 kwh @$0.22337 
Part. 'Peak 619.&9800Q KWh @$0.16824 
Off Peak 1 '968. 309000 kWh -@$0·.14011 

PDP P~ogram Details 

Maximum Demand Credits 45.584000 kW @ -$3.:61 000 
Peak Usag~ Credits 421 .. 456000 kWh @ -$0~'00261 
P~uf Peak Usage Credits 619.898000 kVVh @-$0.00261 
Off Peak Usage Credits 1,968.309000 kWh @-$0.00261 
·event Day Charges 12.801000 kWh @-$0.90000 

Energy comrnis$ion ·rax 

$147·.19 ~ 
889.80 

94.14 ; 
104.29 ' 
27(5.90 ; 

-164.56· ~ 

-1.10 
-1.62 
-5.14 
11.52 
0.87 

Rotating Outage Bl9ck 50 

Total Electric Charges ~1-,351 .. 29 
~o~+ 4o 2u.n 
: ~+ .. h tJ JiA tcr· 

Usage fQr This PeriOd'• Event Days (2PM to GPM). 
07/1 0/2018 12.801000 kWt) 

Average Dai~y Usage (kWh I day) 

·:; ~:.~w~;~~~~~~~~r-·}~.:,~~ ~~~';.~~«~~~~~~-: >:;·,_,~lf:it~~~-(;'~· 
1_82.6.3 53.48 94.05 

~M~X~-~f8~:tMM.M.:-~~~~~~~~:~F~f~!;~:~k~#~/f.~~~~~;z~r:~f~~f~~~11~?·~~~~~-~;~~ ... ~ 
kWh. I -----= Averagt:rOaii(Usag·e 94:051 .. . U~ag·~ E~~rgy Ch~~g~~- .. 

tooo Peak• 14.00% $94.14 

BOO 0 Part Peak
1 

20.61% $104.29 
0 Off Peak' 65:39% $275.90 

600 

:400 

200 

0 11 ~99'f 
6/14 6/17 6120 6123 6126 6129 712 7/5 7/8 7111 7114 

Visit www.pge.com/MyEnergy for a detailed bill comparison. 

1Peak: S/1·10131 ·12·:oopm~6:0Dpm, M-F (except Holidays):. 
2Part Peak: 5!1-1013·1 ~:aoam-12:00pm, 6:00pm-9:30pm, M·F 
(except Holidays); 1111-4~ 8:30!1ltn-9:30pm, M-F (except Holidays); 
l()ff Peak: Year Round 9:30pm - 8:30am, M-F (except Holidays); 
Sat-Sun; Holidays 
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s 
TO: 

FROM: 

DATE: 

F E 0 
HONORABLE MAYOR AND COUNCILMEMBERS 

Janet Brown, City Clerk 

August 21, 2018 

Agenda Date: ~., l \~ 2q ~ 

Approved: 

Gary A. Napper 
City Manager 

e"': 8b 

SUBJECT: Designation of Voting Delegate and Alternate Delegate for League of 
California Cities 2018 Annual Conference being held September 12 
through 14, in Long Beach and the City's position on the two (2) League 
Conference General Resolutions. 

RECOMMENDATION 
If budgetary action allows, it is recommended the City Council consider designating one of 
its members as the Voting Delegate and one member as the Alternate to represent the City 
of Clayton during the 2018 League of California Cities Annual Business Meeting. 

BACKGROUND 
The League of California Cities' "Annual Conference" is scheduled for Wednesday, 
September 12 through Friday, September 14 in Long Beach. A Business Meeting will take 
place on Friday, September 14, 2018 at noon. Councilmember Pierce serves on the 
League's Transportation, Communications and Public Works Policy Committee (13 years) 
and is the City's representative to the East Bay Division of the League of California Cities. 
Councilmember Diaz serves on the League's Public Safety Policy Committee (4 years). 

League Bylaws provide that each City is entitled to one vote in matters affecting municipal or 
League policy. Per the attached Annual Conference Voting Procedures, a City official must 
have in possession the City's Voting Card and be registered with the Credentials Committee 
to cast that City's vote. A voting card will be issued to the City officials designated by the 
City Council on the attached Voting Delegate Form. 

Conference registration is required for voting delegates. There are two (2) General 
Resolutions submitted in advance (Attachment B). 

FISCAL IMPACT 
During the last 9 fiscal years the vast majority of conference and training budget for all 
personnel of the City, including the City Council, was eliminated or significantly curtailed, 
except for League Division and Mayors' Conference attendance. If the Council wishes to 
send a delegate, funds will need to be expended. 



Subject: Designation of Voting Delegate for 2018 League Annual Conference 
Date: August 21, 2018 
Page 2 of2 

The cost of conference registration is $575 per person for the full event plus lodging and 
transportation expenses. The Fiscal Year 2018-2019 Budget, adopted on June 19, 2018, 
included in Legislative Department 01 account number 7372 Conferences/Meetings of 
$1,600. In the past the City has not paid for lodging expenses at an Annual Conference 
when it is held in the northern California or Bay Area vicinity. 

Attachment- A. League of California Cities Annual Conference Voting Procedures (4 pages) 
B. League of California Cities Annual Conference Resolutions (52 pages) 
C. Conference Program (2 pages) 
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May 17,2018 

LEAGUE• 
OF CALIFORNIA 

CITIES 

1400 K Street, Suite 400 • Sacramento, 
California 95814 

Phone: 916.658.8200 Fax: 916.658.8240 
www.cacities.org 

Council Action Advised by July 31, 2018 

TO: Mayors, City Managers and City Clerks 

RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES 
League of California Cities Annual Conference - September 12 - 14, _Long Beach 

The League's 2018 Annual Conference is scheduled for September 12-14 in Long Beach. An 
important part of the Annual Conference is the Annual Business Meeting (during General 
Assembly), scheduled for 12:30 p.m. on Friday, September 14, at the Long Beach Convention 
Center. At this meeting, the League membership considers and takes action on resolutions that 
establish League policy. 

In order to vote at the Annual Business Meeting, your city council must designate a voting 
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote 
in the event that the designated voting delegate is unable to serve in that capacity. 

Please complete the attached Voting Delegate form and return it to the League's office 
no later than Friday, August 31,2018. This will allow u~ time to establish voting 
delegate/alternate records prior to the conference. 

Please note the following procedures are intended to ensure the integrity of the voting process at 
the Annual Business Meeting. 

• Action by Council Required. Consistent with League bylaws, a city's voting delegate 
and up to two alternates must be designated by the city council. When completing the 
attached Voting Delegate form, please attach either a copy of the council resolution that 
reflects the council action taken, or have your city clerk or mayor sign the form affirming 
that the names provided are those selected by the city council. Please note that 
designating the voting delegate and alternates must be done by city council action and 
cannot be accomplished by individual action of the mayor or city manager alone. 

• Conference Registration Required. The voting delegate and alternates must be 
registered to attend the conference. They need not register for the entire conference; they 
may register for Friday only. To register for the conference, please go to our website: 
www.cacities.org. In order to cast a vote, at least one voter must be present at the 
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Business Meeting and in possession of the voting delegate card. Voting delegates and 
alternates need to pick up their conference badges before signing in and picking up 
the voting delegate card at the Voting Delegate Desk. This will enable them to receive 
the special sticker on their name badges that will admit them into the voting area during 
the Business Meeting. 

• Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting 
delegate card may be transferred freely between the voting delegate and alternates, but 
only between the voting delegate and alternates. If the voting delegate and alternates find 
themselves unable to attend the Business Meeting, they may not transfer the voting card 
to another city official. 

• Seating Protocol during General Assembly. At the Business Meeting, individuals with 
the voting card will sit in a separate area. Admission to this area will be limited to those 
individuals with a special sticker on their name badge identifying them as a voting delegate 
or alternate. If the voting delegate and alternates wish to sit together, they must sign in at 
the Voting Delegate Desk and obtain the special sticker on their badges. 

The Voting Delegate Desk, located in the conference registration area of the Sacramento 
Convention Center, will be open at the following times: Wednesday, September 12, 8:00 a.m. -
6:00p.m.; Thursday, September 13, 7:00a.m.- 4:00p.m.; and Friday, September 14, 7:30a.m.-
11:30 a.m .. The Voting Delegate Desk will also be open at the Business Meeting on Friday, but 
will be closed during roll calls and voting. 

The voting procedures that will be used at the conference are attached to this memo. Please 
share these procedures and this memo with your council and especially with the individuals that 
your council designates as your city's voting delegate and alternates. 

Once again, thank you for completing the voting delegate and alternate form and returning it to 
the League's office by Friday, August 31. If you have questions, please call Kayla Curry at 
(916) 658-8254. 

Attachments: 
• Annual Conference Voting Procedures 
• Voting Delegate/Alternate Form 



Annual Conference Voting Procedures 

1. One City One Vote. Each member city has a right to cast one vote on matters pertaining to 
League policy. 

2. Designating a City Voting Representative. Prior to the Annual Conference, each city 
council may designate a voting delegate and up to two alternates; these individuals are 
identified on the V C?ting Delegate Form provided to the League Credentials Committee. 

3. Registering with the Credentials Committee. The voting delegate, or alternates, may 
pick up the city's voting card at the Voting Delegate Desk in the conference registration 
area. Voting delegates and alternates must sign in at the Voting Delegate Desk. -Here they 
will reeeive a -special sticker on their name badge and thus be admitted to the voting area at 
the Business Meeting. 

4. Signing Initiated Resolution Petitions. Only those individuals who are voting delegates 
(or alternates), and who have picked up their city's voting card by providing a signature to 
the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a 
resolution. 

5. Voting. To cast the city's vote, a city official must have in his or her possession the city's 
· voting card and be registered with the Credentials Committee. The voting card may be 
transferred freely between the voting delegate and alternates, but may not be transferred to 
another city official who is neither a voting delegate or alternate. 

6. Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card 
will sit in a designated area. Admission will be limited to those individuals with a special 
sticker on their name badge identifying them as a voting delegate or alternate. 

7. Resolving Disputes. In case of dispute, the Credentials Committee will determine the 
validity of signatures on petitioned resolutions and the right of a city official to vote at the 
Business Meeting. 



l. LEAGUE® 
.'-... OF CAll FORN lA 

CITI E.S II CITY:~~ 
2018 ANNUAL CONFERENCE 

VOTING DELEGATE/ALTERNATE FORM 

Please complete this form and return it to the League office by Friday, August 31, ·2018. 
·Forms not se~t by this deadline may be submitted to the Voting Delegate Desk located in 
the Annual Conference Registration Area. Your city council may designate one voting 
delegate and up to two alternates. 

In order to vote at the Annual Business Meeting (General Assembly), voting delegates and alternat~s must 
be designated by your city oouncil. Please attach the council resolution as proof of designation. ~ an 
alternative, the Mayor or City Clerk may sign this form, affirming that the designation reflects the action 
taken by the council. 

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business 
Meeting. Adinission to this designated area will be limited to individuals (voting delegates and 
alternates) who are identified with a special sticker on their conference badge. This sticker can be 
obtained only at the Voting Delegate Desk. 

1. VOTING DELEGATE 

Nmne: ________________________ _ 

Title: ________________________ _ 

2. VOTING DELEGATE- ALTERNATE 3. VOTING DELEGATE- ALTERNATE 

Nmne: ------------------------- Nmne: ________________________ _ 

Title: _____________________ _ Title: ------------------------

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE 
AND ALTERNATES. 

OR 

ATTEST: I affrrm that the information provided reflects action by the city council to 
designate the voting delegate and alternate(s ). 

Nmne: ________________________ E-mml __________________________ _ 

Mayor ot City Clerk. ______________________ Phone: _______________ _ 
(circle one) (signature) 
Dme: _________________ __ 

Please complete and return by Friday, August 31, 2018 

League of California Cities 
ATTN: Kayla Curry 
1400 K Street, 4th Floor 
Sacrmnento, CA 95814 

FAX: (916) 658-8240 
E-mml: kcurry@cacities.org 
(916) 658-8254 
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2018 Annual Conference Resolutions 

Long Beach, California 

September 12-14,2018 



INFORMATION AND PROCEDURES 

RESOLUTIONS CONTAINED IN TillS PACKET: The League bylaws provide that 
resolutions shall be referred by the president to an appropriate policy committee for review and 
recommendation. Resolutions with committee recommendations shall then be considered by the 
General Resolutions Committee at the Annual Conference. 

This year, two resolutions have been introd~ced for consideration at the Annual Conference and 
referred to League policy committees. 

POLICY COMMITTEES: Five policy committees will meet at the Annual Conference to consider 
and take action on the resolutions referred to them. The committees are: Environmental Quality, 
Governance, Transparency & Labor Relations; Housing, Community & Economic Development; 
Revenue and Taxation; and Transportation, Communication & Public Works. The committees will 
meet from 9:00- 11:00 a.m. on Wednesday, September 12, at the Hyatt Regency Long Beach. The 
sponsors of the resolutions have been notified of the time and location of the meeting. 

GENERAL RESOLUTIONS COMMITTEE: This committee will meet at 1:00 p.m. on Thursday, 
September 13, at the Hyatt Long Beach, to consider the reports of the policy committees regarding 
the resolutions. This committee includes one representative from each of the League's regional 
divisions, functional departments and standing policy committees, as well as other individuals 
appointed by the League president. Please check in at the registration desk for room location. 

ANNUAL LUNCHEON/BUSINESS MEETING/GENERAL ASSEMBLY: This meeting 
will be held at 12:30 p.m. on Friday, September 14, at the Long Beach Convention Center. 

PETITIONED RESOLUTIONS: For those issues that develop after the normal 60-day 
deadline, a resolution may be introduced at the Annual Conference with a petition signed by 
designated voting delegates of 10 percent of all member cities ( 48 valid signatures required) and 
presented to the Voting Delegates Desk at least 24 hours prior to the time set for convening the 
Annual Business Meeting of the General Assembly. This year, that deadline is 12:30 p.m., 
Thursday, September 13. Resolutions can be viewed on the League's Web site: 
www .cacities.org/resolutions. 

Any questions concerning the resolutions procedures may be directed to Meg Desmond at the 
League office: mdesmond@cacities.org or (916) 65 8-8224 
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GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS 

Policy development is a vital and ongoing process within the League. The principal means for 
deciding policy on the important issues facing cities is through the League's seven standing policy 
committees and the board of directors. The process allows for timely consideration of issues in a 
changing environment and assures city officials the opportunity to both initiate and influence policy 
decisions. 

Annual conference resolutions constitute an additional way to develop League policy. Resolutions 
should adhere to the following criteria. 

Guidelines for Annual Conference Resolutions 

1. Only issues that have a direct bearing on municipal affairs should be considered or adopted 
at ~e Annual Conference. 

2.. The issue is not of a purely local or regional concern. 

3. The recommended policy should not simply restate existing League policy. 

4. The resolution should be directed at achieving one of the following objectives: 

(a) Focus public or media attention on an issue of major importance to cities. 

(b) Establish a new direction for League policy by establishing general principals around 
which more detailed policies may be developed by policy committees and the board of 
directors. 

(c) Consider important issues not adequately addressed by the policy committees and 
board of directors. 

(d) Amend the League bylaws (requires 2/3 vote at General Assembly). 
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LOCATION OF MEETINGS 

Policy Committee Meetings 
Wednesday, September 12, 9:00- 11:00 a.m. 
Hyatt Regency Long Beach 
200 South Pine A venue, Long Beach 

The following committees will be meeting: 
1. Environmental Quality 
2. Governance, Transparency & Labor Relations 
3. Housing, Community & Economic Development 
4. Revenue & Taxation 
5. Transportation, Communication & Public Works 

General Resolutions Committee 
Thursday, September 13, 1:00 p.m. 
Hyatt Regency Long Beach 
200 South Pine A venue, Long Beach 

Annual Business Meeting and General Assembly Luncheon 
Friday, September 14, 12:30 p.m. 
Long Beach Convention Center 
300 East Ocean Boulevard, Long Beach 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS 

Resolutions have been grouped by policy committees to which they have been assigned. 

Number Key Word Index Reviewing Body Action 

1 2 I 3 I 
1 - Policy Committee Recommendation 

to General Resolutions Committee 
2 - General Resolutions Committee 
3 - General Assembly 

ENVIRONMENTAL QUALITY POLICY COMMITTEE 
1 2 3 

GOVERNANCE, TRANSPARENCY & LABOR RELATIONS POLICY COMMITTEE 
1 2 3 

Local Munici al Authority, Control, and Revenue 

HOUSING, COMMUNITY & ECONOMIC DEVELOPMENT POLICY-COMMITTEE· 
1 2 3 

1 I Local Municipal Authority, Control, and Revenue 

REVENUE & TAXATION POLICY COMMITTEE 
1 2 3 

TRANSPORTATION, COMMUNICATION & PUBLIC WORKS POLICY COMMITTEE 
1 2 3 

1 I Local Municipal Authority; Control, and Revenue 

Information pertaining to the Annual Conference Resolutions will also be posted on each 
committee's page on the League website: www .cacities.org. The entire Resolutions Packet will 
be posted at: www .cacities.org/resolutions. 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS (Continued) 

Resolutions have been grouped by policy committees to which they have been assigned. 

KEY TO REVIEWING BODIES 

1. Policy Committee 

2. General Resolutions Committee 

3. General Assembly 

ACTION FOOTNOTES 

* Subject matter covered in another resolution 

* * Existing League policy 

* * * Local authority presently exists 

Procedural Note: 

KEY TO ACTIONS TAKEN 

A Approve 

D Disapprove 

N No Action 

R Refer to appropriate policy committee for 
study 

a Amend+ 

Aa Approve as amended+ 

Aaa Approve with additional amendment(s)+ 

Ra Refer as amended to appropriate policy 
committee for study+ 

Raa Additional amendments and refer+ 

Da Amend (for clarity or brevity) and 
Disapprove+ 

Na Amend (for clarity or brevity) and take No 
Action+ 

W Withdrawn by Sponsor 

The League of California Cities resolution process at the Annual Conference is guided by the League 
Bylaws. A helpful explanation of this process can be found on the League's website by clicking on this 
link: Resolution Process. 
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1. RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES CALLING UPON THE 
LEAGUE TO RESPOND TO THE INCREASING VULNERABILITIES TO LOCAL 
MUNICIPAL AUTHORITY, CONTROL AND REVENUE AND EXPLORE THE 
PREPARATION OF A BALLOT MEASURE AND/OR CONSTITUTIONAL 
AMENDMENT THAT WOULD FURTHER STRENGTHEN LOCAL DEMOCRACY 
AND AUTHORITY 

Source: City of Beverly Hills 
Concurrence of five or more cities/city officials: Cities: Arcadia, Burbank, Cupertino; Duarte; 
Oceanside; Ontario; Palo Alto; Redondo Beach; Santa Cruz; Sunnyvale; Torrance; West 
Hollywood · 
Referred to: Governance, Transparency & Labor Relations; Housing, Community & Economic 
Development; Revenue and Taxation; and Transportation, Communication & Public Works 
Policy Committees 

WHEREAS, the State of California is comprised of diverse communities that are home 
to persons of differing backgrounds, needs, and aspirations; yet united by the vision that the most 
accessible, responsive, effective, and transparent form of democratic government is found at the 
local level and in their own communities; and 

WHEREAS, subsidiarity is the principle that democratic decisions are best made at the 
most local level best suited to address the needs of the People, and suggests that local 
governments should be allowed to fmd solutions at the local level before the California 
Legislature imposes uniform and overreaching measures throughout the State; and 

WHEREAS, the California Constitution recognizes that local self-government is the 
cornerstone of democracy by empowering cities to enact local laws and policies designed to 
protect the local public health, safety and welfare of their residents and govern the municipal 
affairs of charter cities; and 

WHEREAS, over recent years there have been an increasing number of measures 
introduced within the Legislature or propos.ed for the state ballot, often sponsored by powerful 
interest groups and corporations, aimed at undermining the authority, control and revenue 
options for local governments and their residents; and 

WHEREAS, powerful interest groups and corporations are willing to spend millions in 
political contributions to legislators to advance legislation, or to hire paid signature gatherers to 
qualify deceptive ballot proposals attempting to overrule or silence the voices of local residents 
and their democratically-elected local governments affected by their proposed policies; and 

WHEREAS, powerful interest groups and corporations propose and advance such 
measures because they view local democracy as an obstacle that disrupts the efficiency of 
implementing corporate plans and increasing profits and therefore object when local residents­
either through their elected city councils, boards of supervisors, special district boards, or by 
action of local voters-enact local ordinances and policies tailored to fit the needs of their 
individual communities; and 
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WHEREAS, public polling repeatedly demonstrates that local residents and voters have 
the highest levels of confidence in levels of government that are closest to the people, and thus 
would be likely to strongly support a ballot measure that would further strengthen the ability of 
communities to govern themselves without micromanagement from the state or having their 
authority undermined by deep-pocketed and powerful interests and corporations. 

RESOLVED that the League of California Cities should assess the increasing 
vulnerabilities to local authority, control and revenue and explore the preparation of a ballot 
measure and/or constitutional amendment that would give the state's voters an opportunity to 
further strengthen local authority and preserve the role of local democracy to best preserve their 
local quality of life. 
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Background Information on Resolution No. 1 

Source: City of Beverly Hills 

Background: 
The relationship between the state and cities functions best as· a partnership where major 
policy issues are approached by the state with careful consideration of the varied conditions 
among the state's 482 cities and 58 counties. There should be an appreciation of the 
importance of retaining local flexibility to tailor policies to reflect the needs and 
circumstances of the local community. Still, Cities have had to respond to state legislation 
that undermines the principle of "local control" over important issues such as land use, 
housing, finance, infrastructure, elections, labor relations and oth~r issues directly affecting 
cities. 

Alexis de Tocqueville's "Democracy in America" examined the operation of the principle 
of subsidiarity in the early 19th century. Subsidiarity is an organizing principle that states 
matters should he handled by the smallest, lowest or least centralized competent authority. 
Tocqueville wrote that "Decentralization has not only an administrative value, but also a 
civic dimension,··since it increases the opportunities for citizens to take interest in public 
affairs; it makes them get accustomed to usirig freedom~'·' Tocqueville's works were .first 
publis;hed in 1835 with a second ·volUme published in 1840. The United Sta:tes had a 
population of just 17 million people in 1840, less than 50% ofthe·popubitioil of California 
today and yet the"re was value found in decenttalization. 

Another consideration is to examine how the European Union ("EU") operates. There are 
two prime guiding principles for the EU. The first is principle of conferral, which states 
that the EU should,act only within the limits. of the competences conferred on it by the · 
treaties. The secorid, which .is relevant to this resolution, is the prinCiple of subsidiarity, 
which states that the EU should act only where an objective. cannot be sufficiently achieved 
by the member states acting alone. Sacramento should operate in a similar manner and only 
govein when objectives need to be achieved at a much larger level than a local gove:rnrnent. 

For years, Governor Jerry Brpwn himselfhas·spoken on the principle of''subsidiarity." 
Governor Brown has asserted for numerous years that local officials should have the 
flexibility to act without micromarutgement from Sacramento. 

Legislation introduced· in both 2017 and 2018 by the state legislature has continually 
threatened loc~l control in flagrant opposition to the principle of subsidi~ty~ This has 
included, but not been limited to, Senate Bill 649 (Hueso) Wireless Telecommunications 
Facilities ("SB 649") in 2017; AB 252 (Ridley-Thomas) Local goveinment: ta.Xation: 
prohibition: video streaming services ("AB 252") in 20l7; and Senate Bill 827 (Wiener) 
Planning and Zoriing: Transit-Rich Housing Bonus (''SB 827") in 2018. 

SB 649 would have applied to all telecommunications providers and the equipment they 
use, including "micro~wireless,'' "small cell," and "macro-towers," as well as a range of 
video and cable services~ The bill would have allowed the use of "small cell" wireless 
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antennas and related equipment without a local discretionary permit in all zoning districts 
as a use by-right, subject only to an administrative permit. Additionally, SB 649 provided a 
de facto CEQA exemption for the installation of such facilities and precluded consideration 
by the public for the aesthetic, nuisance, and environmental impacts ofthese·facilities. SB 
649 would have also removed the ability for cities to obtain fair and reasonable 
compensation when authorizing the use of public property and rights of way from a "for 
profit" company for this type of use. 

SB 649 passed out of the State Assembly by a vote of 46-16-17 and out of the State Senate 
by a vote of 22-10-8 despite over 300 cities and 4 7 counties in California providing letters 
of opposition. Ultimately, Governor Brown vetoed the bill as he believed "that the interest 
which localities have in managing rights of way requires a more balanced solution than the 
one achieved in this bill." It is strongly believed that the issue of wireless 
telecommunications facilities is not over and it is anticipated that legislation will be 
introduced on this topic in January 2019. 

Another example of an incursion into local control was AB 252, which would have 
prohibited any tax on the sale or use of video streaming services, including sales and use 
taxes and utility user taxes. Over the last two decades, voters in 107 cities and 3 counties 
have adopted measures to modernize their Utility User Tax ("UUT") ordinances. Of these 
jurisdictions, 87 cities and 1 county approved ordinances to allow a UUT on video 
providers. Prior to its first Committee hearing, AB 252 received opposition letters from 3 7 
cities, the League of California Cities, South Bay Council of Governments, California 
Contract Cities Association, and nine other organizations. This bill failed in the Assembly 
Revenue and Taxation Committee 8-0-2, which the author of the Committee chaired. 

More recently, SB 827 would have overridden local control on housing development that 
was within Y2 mile of a major transit stop or ~ mile from a high-quality bus corridor as 
defined by the legislation with some limitations. On April 17, 2018, SB 827 failed in the 
Senate Transportation and Housing Committee 4-6-3 but was granted reconsideration. State 
legislators have indicated they will continue to introduce legislation that will override local 
zoning ordinances for the development of affordable housing in conjunction with mixed 
use and/or luxury condominium/apartment housing. 

These are just three examples of the increasing attempts by Sacramento to supersede local 
control. Presently, there are discussions occurring in Sacramento to ban cities from creating 
their own municipal broadband or to prohibit local ordinances over the regulation of shared 
mobility devices such as dockless electric scooters. These decisions should remain with 
each individual jurisdiction to decide based on the uniqueness of their community and the 
constituents that live in each city. 

Often fueled by the actions of special interest groups, Sacramento is continually attempting 
to overreach their authority with various incursions on local control. The desire in 
Sacramento to strip communities of their ability to make decisions over issues which 
should remain at the local level seems to intensify each state legislative cycle. Increasingly, 
legislation is being introduced with a "one-size-fits-all" approach which is detrimental in a 
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state with over 40 millior:t re,sid~nts that h~ve extre1nely diverse comml1flities from the 
desert to the sea, from the southern to the northern borders. 

Loren King in the book "Cities, Subsidiarity and Federalism" states, '~Decisions should be 
niade at the lowest feasible scale possible". The proposed resolution directs the League of 
California Cities to assess the increasing vulnerabilities to local authority, control and 
revenue. It also directs the League of California Cities to explore the preparation of a ballot 
measure and/or constitutional amendment which would aim to ensure that decisions are 
made as close to home as possible. 

Local government, ~hen done right, is the best form of democracy precisely because it is 
closest to' home. A ballot measure and/or constitutional amendment would provide the 
state;s voters an opportunitY to further strengthen local authority and -maintain the role of 
local democracy to best preserve their local quality of life while still leaving the appropriate 
issues at the county, regional or state legislature depending on the topic. Any ballot 
measure and/or constitutional amendment should institutionalize -the principle of 
subsidiarity, while encouraging inclusive regional cooperation that recognizes the diversity 
of California's many individual communities. · The· time has come to allow the residents of 
California's voters to decide if they prefer top down governance from Sacramento or 
bottom up governing from their owrt locally elected officials. 
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League of California Cities Staff Analysis on Resolution No.1 

Staff: Dan Carrigg, Johnnie Pina 
Committees: Governance, Transparency and Labor Relations 

Housing, Community & Economic Development 
Revenue & Taxation 
Transportation, Communication and Public Works 

Summary: 
This Resolution states that the League of California Cities should assess the vulnerabilities to 
local authority, control and revenue and explore the preparation of a ballot measure and or 
constitutional amendment that would give the state's voters an opportunity to further strengthen 
local authority and preserve the role of local democracy. 

Background: 
The City of Beverly Hills is sponsoring this resolution in reaction to their concerns over 
measures coming from the Legislature and the initiative process attempting to roll back local 
control and hinder cities from providing optimal services to their residents. 

As examples, the city cites the 2017-2018 legislative cycle, the Legislature introduced bills such 
as Senate Bill 649 (Hueso) Wireless Telecommunications Facilities, and AB 252 (Ridley­
Thomas) proposing to prohibit taxes on video streaming services, and more recently Senate Bill 
827 (Wiener) Planning and Zoning: Transit-Rich Housing. SB 649 was vetoed by the Governor 
and SB 827 died in policy committee, however if these measures had been signed into law they 
would have impinged on the ability of a local government to be responsive ·to the needs of their 
constituents. 

The city maintains that "local government, when done right, is the best form of democracy 
precisely because it is closest to home. A ballot measure and/or constitutional amendment would 
provide the state's voters an opportunity to further strengthen local authority and maintain the 
role of local democracy to best preserve their local quality of life while still leaving the 
appropriate issues at the county, regional or state legislature depending on the topic." 

Fiscal Impact: 
By requesting the League to "assess" vulnerabilities and "explore" the preparation of a ballot 
measure that would further protect local authority, there are no proposals to be quantified. But it 
is presumed that the League would not pursue a measure that did not have positive impacts of 
further protecting local authority. 

For the League as an organization, however, the fiscal impact of sponsoring a ballot measure can 
be very expensive. It can take several million dollars to qualify a measure via signature 
gathering, and much more to fund an effective campaign and overcome organized opposition. 

Comments: 
1) Ballot measure advocacy is a settled aspect of California's political process. This year's 

November ballot is an example of that, with proposals ranging from dividing California 
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into three states, restoring rent control, repealing transportation funding, to funding 
housing and water bonds. Three other measures are not on the November ballot after 
their sponsors spent millions gathering signatures to qualify measures, then leveraged 
last-minute legislative deals in exchange for pulling them from the ballot. 

2) Most major stakeholder organizations in Sacramento have realized that they cannot rely 
on legislative advocacy alone to protect their interests, but must develop and maintain the 
capacity to protect their interests in the ballot process as well. 

3) The League has been engaged in ballot advocacy for nearly 20 years. In the early 2000's, 
city officials were angered by repeated state raids of local revenues. These concerns led 
to the League --for the first time in its then 1 00-year history-developing a ballot 
advocacy infrastructure that included forming and fundraising for an issues political 
action committee (PAC), establishing a network of regional managers, and building a 
coalition with other organizations that ultimately led to the passage of Prop. 1A of 2004. 
Over the years, the League's successful campaigns include the passage of Proposition IA 
and Proposition 99 and the defeat of Propositions 90 and 98. 

a. Yes on Proposition lA (2004) 
As a result of the passage of Prop 1A, local government revenues that otherwise 
would have been raided by the state .legislature were kept in local coffers. This 
resulted in increased funding for public safety, health, libraries, parks and other 
locally delivered services. Proposition IA PASSED WITH 83.7% OF THE 
VOTE. 

b. No on Proposition 90 (2006) 
Prop. 90 was a well-financed special interest-backed initiative that sought to 
eliminate most of local governments' land use decision making authority. Led by 
the League, the opposition educated voters on how this measure's far reaching 
provisions would have cost taxpayers billions of dollars by driving up the cost of 
infrastructure projects, prevented voters and state and local agencies from 
enacting environmental protections, jeopardized public safety services and more. 
Proposition 90 FAILED WITII 52.4% OF THE VOTERS VOTING NO. 

c. No on Proposition 98 Yes on Proposition 99 (2008) 
Given the hidden agendas within Prop 98, our message was not always an easy 
one to communicate to the electorate. The No on 98/ Yes on 99 campaign was 
able to educate voters on the important differences between both measures. As a 
result, important eminent domain reforms were enacted and both land use 
decision making and rent control were preserved within our communities. 
Proposition 98 FAILED WITH 61.6% OF THE VOTERS VOTING NO. 
Proposition 99 PASSED BY 61% OF THE VOTE. 

d. Yes on Proposition 22 (2010) 
As a result of the passage, local governments have been able to pay for 
infrastructure investment, create local jobs and avoid devastating cuts in our 
communities. Proposition 22 APPROVED BY 60.7% OF VOTERS. 
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4) While the League has been able to recently defeat several major legislative proposals 
aimed and undermining local authority, and avoid a battle over the Business 
Roundtable's measure in November due to the "soda tax" deal, the threats to local 
authority and revenue remain a constant concern. Other interest groups may be 
emboldened by some of the recent "deals" cut by ballot proponents and seek to 
implement similar strategies for the 2020 ballot. The next Governor may also have 
different philosophies then Governor Jerry Brown on "subsidiarity." 

5) The League's President opted to send this resolution to four policy committees for 
several reasons: (a) the recent major threats to local control covered broad policy areas: 
telecom, land use, contracting, and revenue; and (b) having this issue vetted broadly 
within the League policy process will provide a better assessment of the depth of concern 
for the vulnerability to local control within the membership 

6) If the membership chooses to approve this measure, it is strongly advisable to retain 
continued flexibility for the League to "assess" vulnerabilities and "explore" options. 
Any ballot initiative consideration must be approached very carefully by the organization. 
It is a difficult and very expensive endeavor that can have additional political 
ramifications. For 120 years the League's core mission has been to protect local control­
- and it has gone to the ballot successfully before to do so -- but any such effort must be 
approached thoughtfully, prudently and cautiously. 

Existing League Policy: 
Related to this Resolution, existing policy provides: 

• The League of California Cities' Mission Statement is, "To expand and protect local 
control for cities through education and advocacy. To enhance the quality of life for all 
Californians" 

• The League of California Cities' Summary of Existing Policy and Guidelines states, 
"We Believe 

o Local self-governance is the cornerstone of democracy. 
o Our strength lies in the unity of our diverse communities of interest. 
o In the involvement of all stakeholders in establishing goals and in solving 

problems. 
o In conducting the business of government with openness, respect, and civility. 
o The spirit of public service is what builds communities. 
o Open decision-making that is of the highest ethical standards honors the public 

trust. 
o Cities are the economic engine of California. 
o The vitality of cities is dependent upon their fiscal stability and local autonomy. 
o The active participation of all city officials increases the League's effectiveness. 
o Focused advocacy and lobbying is most effective through partnerships and 

collaboration. 
o Well-informed city officials mean responsive, visionary leadership, and effective 

and efficient 
o city operations." 

• Click here to view the Summary of Existing Policy and Guiding Principles 2018 . 
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Support: 
The following letters of concurrence were received: Steven Scharf, Cupertino City Council 
Member; Michael S. Goldman, Sunnyvale City Council; Lydia Kou, Palo Alto City Council 
Member; David Terrazas, Mayor of Santa Cruz; Peter Weiss; Mayor of Oceanside~ Alan D. 
Wapner, Mayor pro Tern of Ontario; Patrick Furey, Mayor of Torrance; Lauren Meister, West 
Hollywood Council Member; Liz Reilly, Duarte Mayor Pro Tern; Bill Brand, Mayor ·ofRedondo 
Beach; Sho Tay, Mayor of Arcadia; Emily Gabel~Luddy, Mayor· of Burbank. 
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2. A RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS 
COMMITMENT TO SUPPORT THE REPEAL OF PREEMPTION IN CALIFORNIA 
FOOD AND AGRICULTURE CODE§ 11501.1 THAT PREVENTS LOCAL 
GOVERNMENTS FROM REGULATING PESTICIDES 

Source: City of Malibu 
Concurrence of five or more cities/city officials: Cities: Agoura Hills; Calabasas; Davis; Menlo 
Park; Moorpark; Ojai; Oxnard; Richmond; West Hollywood 
Referred to: Environmental Quality 

WHEREAS, anticoagulant rodenticides are poisonous bait products that are poisoning 
80 to 90% of predator wildlife in California. These poisons cause painful, internal hemorrhaging 
in non-target animals, including pets, that accidentally ingest the products. Approximately 
10,000 children under the age of six are accidentally poisoned by anticoagulant rodenticides each 
year nationwide; and 

WHEREAS, in response to these harms, the California Department of Pesticide 
Regulation banned the consumer purchase and use of second-generation anticoagulant 
rodenticides in July 2014. Despite collecting data for almost four years after this ban, the 
Department of Fish and Wildlife found no evidence supporting a decrease in poisonings by 
anticoagulant rodenticides; and 

WHEREAS, the state of California currently only recognizes the harm posed by second­
generation anticoagulant rodenticides, which are prohibited in state wildlife habitat areas but are 
still available for agricultural purposes and by certified applicators throughout the state of 
California; and 

WHEREAS, first-generation anticoagulant rodenticides are still available to the public 
and used throughout California without limitation; and 

WHEREAS, nonpoisonous rodent control methods, such as controlling trash, sealing 
buildings, setting traps, erecting raptor poles and owl boxes, and removing rodent nesting areas 
are also effective rodent control methods; and 

WHEREAS, the state of California preempts cities from regulating pesticides; and 

WHEREAS, many cities across California have passed resolutions restricting pesticide 
use on city property and have expressed the desire to ban the use of pesticides within their 
jurisdictions. 

NOW, THEREFORE, BE IT RESOLVED by the General Assembly of the League of 
California Cities, assembled in Long Beach, California on September 14,2018, to do as follows: 

1. Encourage the state of California to fund and sponsor further research into the negative 
impacts of anticoagulant rodenticides to determine whether the use of these products 
should be further restricted or banned statewide. 
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2. Direct the League of California Ci~ies staff to consider creating a task force with other 
organi_zation~ and jointly coinm.ission a report on the unintended negatiye impact of . 
anticoagulant rodenticides; . 

3. Encourage cities throughout California to eliminate use of anticoagulant rodenticides ·as 
part of their maintenance program in city-owned p_arks, lands, and facilities and to report 
on t11e effecttveJ:?.es~ of ot~er roderit·contrQllllethod.s us~d in irt their inaint~n~ce 
pro~am; 

4. Encour~ge property o~ets througltout Californi3; to eliminate use of anticoagulant 
rodenti~ides on their prop¢rties; : :_ . . 

5. Ericountge citie~ throughc;>ut ~alifornia t9 join in these ~dvoc~cy- ~fforts to _mitigate ~e 
unintended-negative i~pacts ofa:ntic{)agulant rodenticides; · 

6. Endorse a repea~ of California Food' ~d Agriculture Code§ 1150Ll to end local 
preemption of regulating J>eStiCides; anq . . . 

7. Call for the· Governor and the Legis~afure· to work with the League of California _Cities 
and other stakeholders to consider and implement this refonn. 
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Source: City of Malibu 
Background: 

Background Information on Resolution 

A. Anticoagulant rodenticides are unnecessarily destructive and dangerous 

Anticoagulant rodenticides contain lethal agents that disrupt the normal blood clotting or 
coagulation process causing dosed rodents to die from uncontrolled bleeding or hemorrhaging. 
Deaths typically occur between four days and two weeks after rodents begin to feed on the bait. 
Animals commonly targeted by anticoagulant rodenticides include rats, mice, gophers and 
squirrels. Non-target predator wildlife victims, which are exposed to an 80-90% risk of 
poisoning, include owls, hawks, bobcats, bears, foxes, coyotes, and mountain lions. The 
endangered species at risk of poisoning include fishers, spotted owls, and San Joaquin foxes. The 
use of anticoagulant rodenticides not only harms rodents, but it commonly harms pets, such as 
dogs, cats, and bunnies, and other wildlife that mistakenly eat the bait through primary poisoning 
or that unknowingly consume animals that have ingested the anticoagulant rodenticide through 
secondary poisoning. Children also suffer poisoning by mistakenly ingesting anticoagulant 
rodenticides. 

California recognizes the grave harm that can be caused by anticoagulant rodenticides and has 
partially restricted access to second-generation anticoagulant rodenticides by the public: 

Because of documented hazards to wildlife, pets and children, the California 
Department of Pesticide Regulation has restricted public access to some of these 
materials in California. As of July 1, 2014, rodenticide products containing the 
active ingredients brodifacoum, bromadiolone, difethialone and difenacoum are 
only to be used by licensed applicators (professional exterminators).1 

California has also prohibited the use of these ingredients in any "wildlife habitat area," which is 
defined as "any state park, state wildlife refuge, or state conservancy."2 

The United State Environmental Protection Agency3 and the California Department of Pesticide 
Regulation4 have both documented in detail the damage to wildlife from second-generation 
anticoagulant rodenticides in support of the 2014 consumer ban on the purchase and use of the 
products. While first-generation anticoagulant rodenticides are less toxic, they are far more 
abundant due to their continued availability to all members of public.4 The California 
Department of Fish & Wildlife was tasked with collecting data on poisoning incidents to 
ascertain the effectiveness of the restrictions on second-generation anticoagulant rodenticides. 
After almost four years of collecting data, there was no evidence supporting a reduction in the 
number of poisonings. 

1 https:/ /www. wildlife.ca.gov /living-with-wildlife/rodenticides. 
2 Cal. Food and Agric. Code§ 12978.7. 
3 https:/ /www.epa.gov/rodenticides/restrictions-rodenticide-products 
4 https:/ /www .cdpr.ca.gov/docs/registration/reevaluation/chemicals/brodifacoum _final_ assess. pdf 
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Recent studies by the University of California, Los Angeles and the National Park Service on 
bobcats have shown that first-generation anticoagulant rodenticide poisoning levels similar to the 
second-generation anticoagulant rodenticides poisoning levels. 5 A comprehensive study of 111 
mountain lions in 3 7 California counties found first-generation anticoagulant rodenticides in the 
liver tissue of 81 mountain lions (73% of those studied) across 33 of the 37 counties, and second­
generation anticoagulant rodenticides in 102 mountain lions (92% of those studied) across 35 of 
the 37 counties.6 First-generation anticoagulant rodenticides were identified as contributing to 
the poisoning of Griffith Park mountain lion, P-22, (who was rescued), and the deaths of 
Newbury Park mountain lion, P-34, and Verdugo Hills mountain lion, P-41. 

This data demonstrates the inadequacy of current legislative measures to ameliorate the 
documented problem caused by both second-generation and first-generation anticoagulant 
rodenticides. 

. 
B. State law preempts general law cities from regulating the use of pesticides, including 

anticoagulant rodenticides 

A general law city may not enact local laws that conflict with general state law. 7 Local 
legislation that conflicts with state law is void. 8 A local law conflicts with state law if it ( 1) 
duplicates, (2) contradicts, or (3) enters a field that has been fully occupied by state law, whether 
expressly or by implication. A local law falling into any of these categories is "preempted" and is 
unenforceable. 

State law expressly bars local governments from regulating or prohibiting pesticide use. This bar 
is codified in the California Food and Agricultural Code§ 11501.1(a): 

This division and Division 7 . . . are of statewide concern and occupy the whole 
field of regulation regarding the registration, sale, transportation, or use of 
pesticides to the exclusion of all local regulation. Except as otherwise specifically 
provided in this code, no ordinance or regulation of local government, including, 
but not limited to, an action by a local governmental agency or department, a county 
board of supervisors, or a city council, or a local regulation adopted by the use of 
an initiative measure, may prohibit or in any way attempt to regulate any matter 
relating to the registration, transportation, . or use of pesticides, and any of these 
ordinances, laws or regulations are void and of no force or effect. 

State law also authorizes the state to take action against any local entity that promulgates an 
ordinance or regulation that violates § 11501.1(a).9 The statute was specifically adopted to 
overrule a 30 year old court decision in People v. County ofMendocino,10 which had held that a 

5 L. E. K. Serieys, et al, "Anticoagulant rodenticides in urban bobcats: exposure, risk factors and potential effects 
based on a 16-year study," Ecotoxicology (2015) 24:844-862. 
6 J. Rudd, et al, "Prevalence of First-Generation and Second-Generation Rodenticide Exposure in California 
Mountain Lions," Proceeding of the 28th Vertebrate Pest Conference, February 2018. 
7 Cal. Const. art. XI § 7. 
8 City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56 Cal. 4th 729,743. 
9 Cal. Food and Agric. Code§ 11501.1, subd. (b). · 
10 People ex rei. Deukmejian v. County of Mendocino (1984) 36 Cal. 3d 476. 

18 



local regulation prohibiting aerial application of phenoxy herbicides was not then preempted by 
state or federal law. 11 

The use of pesticides is broadly regulated by state law. In the language of preemption law, the 
state "occupies the field," leaving no room for additional local law on the subject. Accordingly, a 
city's ban on the use of anticoagulant rodenticides would be unenforceable. 

C. California should repeal the preemption in Cal. Food and Agric. Code§ 11501.1 to 
provide cities with the authority to decide how to regulate pesticides within their 
own jurisdictions based on local concerns 

The state of California should provide cities with the authority to regulate the use of pesticides in 
their own jurisdictions based on their own individual local needs. 

Recognizing that cities' power to "make and enforce within its limits all local, police, sanitary, 
and other ordinances and regulations" is presently preempted by the general laws of the state, 
cities throughout California request that the state provide cities with the authority to decide how 
to deal with rodents based on their land use. 

Depending on such land use, cities may decide to allow the use of nonpoisonous control 
methods, non-anticoagulant rodenticides, or anticoagulant rodenticides, if necessary. 
Nonpoisonous methods to control rodent pests, include sealing entrances to buildings, sanitizing 
property, removing rodent habitats, such as ivy or wood piles, setting traps, and erecting raptor 
poles or owl boxes. For example, a recent landmark study by Ventura County established that 
installing raptor poles for hawks and owls was more effective than anticoagulant rodenticides in 
reducing the damage to water control levees caused by ground squirrel burrows. Burrows 
decreased by 66% with the change. 12 

The ultimate goal is to allow cities to address their local concerns with the input of community 
members at open and public meetings. Presently, cities are unable to adequately address local 
concerns; they are limited to encouraging or discouraging behavior. 

D. Conclusion 

The negative effects from the use of anticoagulant rodenticides across California has garnered 
the interest of cities and community members to remedy the problem. By presenting this 
resolution to the League of California Cities, the City of Malibu hopes to organize support and 
gain interest at the state level to repeal the preemption in Cal. Food and Agric. Code § 11501.1 to 
provide cities with the authority to regulate pesticides based on individual, local concerns. 

11 IT Corp. v. Solano County Bd Of Supervisors ( 1991) 1 Cal. 4th 81, fu. 9; Turner v. Chevron USA Inc., 2006 WL 
1314013, fu. 14 (unpublished). 
12 http:/ /vcportal. ventura.org/BOS/District2/RaptorPilotStudy. pdf 
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League of California Cities Staff Analysis on Resolution No. 2 

Staff: Eiip. Evans-;pudem 
Cottnnjttee: Envirorlmental Quality 

Sulllmatv: 
This resoluti9n ·seeks to have the state and the League study· the negative. impacts of 
anticoagulant rodenticides ~d address the .inability of cities to regulate the use ofrodenticides 
arid pesticides. · · -

Specifically related to anticoagulant rodenticides~ the resolution would encourage the state to 
fund research into the negative. imp~cts and a potential restriction or Qan; direct the League to 
consider creating a task ~orce· to studyaildreport on ~e unintended .negative consequences; . 
encourage pities and property o\vners to eliminate use; arid encourage ·cities to join advocacy 
efforts .. hi addition, the resolution would dir~ct the· LeagUe to endorse repeal of a statute that 
preempts local regulation of pesticides. · 

Background: . 
the CitY of Malibu is sponsoring this resol~~ion out of concern about the .effect of a certain type 
of ;rodent control ( anticpa~lartt roderiticides) has on other, .wi14life~ J\ccording to the City, 
artticoagrilant :ro~eriticides· disrupt the biood'clottit}g,process and therefore· cause rode11tS· to die · 
fro~ bleeding· or hejno~haging. Ulis rodenticide is 'c·ointridrtly used on rats, mice, ~ophets, and 
squirrels. Predator anhnals that eat rodents :can be exposed to antic9agul.ant rodenticiqes if they 
consume animals that have eaten· the bait Thes¢ ·animals iriCitide owls; hawks; bobcats, · bears, 
foxes~ coyotes; and mountain lions. :Furthermore~ pets can also be expos.ed to ~ticoagulant 
rodenticides ifthey eat the bait or consuine ·aniilutls that have eaten the bait. , · · 

Some cities have p~~se4 "ceremonial resolutions'' locally~ F.or e~runple, the City·ofMalibu has 
tw() OJ;d~ahces in place to discontinue U$e of rodenticides and traps in city~own~d parks, rpads, 
and . facilitie~, as well' !iS 'ertcbud\ge businesses and propertY owners riot to use . anticoagulant . 
fodenticides on their property. 

Fiscal impact: 
·costs to. cities wou~d include tising alternative me~ods of rodent control and studying the 
efficacy. Since the resohiilon enco~ages, but" does riot mandate actiop_ ·by cities, qity costs would 
be taken on voluntarily. . . . - . 

Fiscal iinpact to the League would ~ci"Q~e costs associated wi~ thetask force, scientific 
research, and educating Leagtle staff and ~embers. F ot the task. force, the League may incur 
costs a~sociated with ~iaffing, cQnvening, an:d ·educating a task force to study anticoagulant 
rodenticides, as well,;ts· the· cost of writing a report. th~s could ihc\ud~ a need for outside experts 
witli knowledge of pesti~ides ~d their ecolqgical hnpacts. Leagu.e resout~es would ~lso be 
utilized to support proposals to repeal .. the sf4tute preempting local teg\llatiori. of pe$ticides; · 
however, this cost may be absorbed with existing staff res<?urces. 
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Comments: 
Pesticides are regulated by federal and state governments. The Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) reserves for the federal government authority over pesticide 
labeling. States can adopt stricter labeling requirements and can effectively ban sale and use of 
pesticides that do not meet state health or safety standards. 1 For 51 years, California has reserved 
regulation of pesticides for the state only, preempting local regulation.2 This preemption has 
been ratified and confirmed in subsequent court decisions and legislation. However, County 
Agricultural Commissioners work to enforce the state laws. Local governments may regulate or 
restrict pesticide use in their own operations, including use in municipal buildings or parks. 34 

Broad direction. This resolution would direct the League to take a position allowing broad local 
discretion over pesticide regulation in general. Because the regulation of anticoagulant 
rodenticides is largely based in science, additional or outside expertise may be needed to ensure 
full understanding of the science behind rodent control methods. The resolution itself is not 
limited to allowing local governments to regulate anticoagulant rodenticides, which this 
resolution otherwise targets. 

Rodent control methods. There are numerous methods of controlling rodents, including lethal 
traps, live traps, and poison baits. There are two generations of rodenticide poisons because after 
rodents became resistant to the first generation, the second was developed. The U.S. 
Environmental Protection Agency (U.S. EPA) provides the following information below related 
to the science and use of anticoagulant rodenticides: 

Most of the rodenticides used today are anticoagulant compounds that interfere with 
blood clotting and cause death from excessive bleeding. Deaths typically occur between 
four days and two weeks after rodents begin to feed on the bait. 

First-generation anticoagulants include the anticoagulants that were developed as 
rodenticides before 1970. These compounds are much more toxic when feeding occurs on 
several successive days rather than on one day only. Chlorpophacinone, diphacinone and 
warfarin are first-generation anticoagulants that are registered to control rats and mice in 
the United States. 

Second-generation anticoagulants were developed beginning in the 1970s to control 
rodents that are resistant to first-generation anticoagulants. Second-generation 
anticoagulants also are more likely than first-generation anticoagulants to be able to kill 
after a single night's feeding. These compounds kill over a similar course of time but tend 
to remain in animal tissues longer than do first-generation ones. These properties mean 
that second-generation products pose greater risks to nontarget species that might feed on 
bait only once or that might feed upon animals that have eaten the bait. Due to these 

1 California Department of Pesticide Regulation (CDPR), A Guide to Pesticide Regulation in California: 2017 
Update, pg. 9, https://www.cdpr.ca.gov/docs/pressrls/dprguide/dpnmide.pdf. 
2 California Food and Agriculture Code§ 11501.1 (1967). 
3 CDPR, A Guide to Pesticide Regulation in California: 2017 Update, pg. 9, 
https://www.cdpr.ca. gov/docs/pressrls/dprguide/dprguide. odf. 
4 County Agricultural Commissioners work with CDPR to enforce state laws. CDPR, A Guide to Pesticide 
Regulation in California: 2017 Update, pg. 13, https://www.cdpr.ca.gov/docs/pressrls/dprguide/dprguide. pdf. 
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risks, second-generation anticoagulant rodenticides no longer are registered for use in 
products geared toward consumers and are registered only for the commercial pest 
control and structural pest control markets. Second-generation anticoagulants registered 
in the United States include brodifacoum, bromadiolone, difenacoum, and difethialone. 

Other rodenticides that currently are registered to control mice include bromethalin, 
cholecalciferol and zinc phosphide. These compounds are not anticoagulants. Each is 
toxic in other ways. 5 

Legislative attempts to ban. Several legislative measures have been introduced to ban the use of 
certain anticoagulant rodenticides (AB 1687, Bloom, 2017. AB 2596, Bloom, 2016). However, 
neither of these measures were heard and failed to pass key legislative deadlines. 

Existing League Policy: 
The League does not have policy related to pesticides or rodenticides. 

Related to federal regulation, League policy states: 
• The League supports flexibility for state and local government to enact environmental 

and other standard or mandates that are stronger than the federal s~dards. However, the 
League reserves the right to question or oppose stronger standards on the merits. The 
League also opposes legislation that prohibits state and local governments from enacting 
stricter standards. 

Support: 
The following letters of concurrence were received: William Koehler, Mayor of Agoura Hills; 
Fred Gaines, Mayor of Calabasas; Brett Lee, Mayor Pro Tern of Davis; Catherine Carlton, Menlo 
Park City Council Member; Janice Parvin, Mayor of Moorpark; Suza Francina, Ojai City 
Council Member; Carmen Ramirez, Oxnard City Council Member; Tom Butt, Mayor of 
Richmond; Lindsey Horvath, West Hollywood City Council Member 

5 U.S. EPA, Restrictions on Rodenticide Products, hups://www.epa. gov/rodenticides/restrictions-rodenticide­
products 
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City of 
Arcadia 

Office of the 
City Council 

ShoTay 
Msyor 

April A~ Verlato. 
Mt.Jyrw PJYJ Tem 

Peter M. Amtindson 
-:o..,nt:il Member 

Tom Beck 
Countil.Mem/Jer 

Roger Chandler 
CormcilMnnber 

240. We~t fluntinaton brivt 
Post Offi~ lox 60021 
Arqdja. CA 91066..ti0ll 
(62~) 574-540~ Cicy .. all 
(626) 446.:572.9 fax 
www.Arcadia.CA.go" 

July lQ, ~018 

Gen.era·i R~s9h1•iofl5 Committee 
League Qf talifornia Cltl~ 
1400 K Street, Suite 400 
StcramentQ, CA 9$814 

SUBJECI': 2018 CONFERI~C~ "£SOLUTION TO REsPOND TO THE INCRI.ASING 
VULNERABILITIES TO lOCAL MUNICIPAL.AUTHORITY~ CONTROL AND REVENUE 

Dear COmmiUee: 

As the Mayor of ttle City of Ar~dta, 1 $Upport the tt~sue of CalifomU.. Cities (HLeasu,11
} 

Ann\Ja1 Conference Reso1\.ftion prc;>posed by the City of 8evertv tUUs callins. for ~he Leaa~o~e to 
e~p1or.e the preparation of ' baifot m•as\lre and/or constitutional ~unendment that wo"ld 
provide the stat$'& votel'$ '" opportunity to f~rther strengthen loeal authority and p.reserve 
the role of local democracy. · 

Stat~ teglslatlc>n introduced·· in both 2Di7 and 2018 bV. the lesislature bas continually 
threatened to ef'Qd• IQCal ~littol.. Whether this Wit$ Senate Bill 649 (Nu•o) Wireless 
Telecomm.unltatjons Facliiti~s or the more recently inltoduted s~n.ate 8111. 827 (Wiener) 
PJann.lns and Zontns: TransJt.;..RJ¢h Housing Bonus that was deie•ted In COmmittee, 
leSislatures are cont1..-uallv lntrodu·trns proposals that tmpi.nse on the ability of a local 
aovemm•nt to institute dbci'etionaty le.1$latlon th•t ts r~pons·ive to the n~ed$ Of thC!ir 
constituents, 

More recently, .a state ballot initietlve was Introduced that would have made irt~isinsfees 
and passing t~xes more onerous on local Jurlsdictio.ns due to the intf!rest of powerful 
interest sroups. This lntere$t group iuct.essfully nesotiated ·an ASsembly Bill that prc»btb.lts 
constituents in lotat ).urlsdlc:ttons ·from. passing a soda tf~K for twelve years; tnnn.P.Ini the win 
of t.he p.eople should tlley wish to support such a measure; Hqwever. as a res"lt the: pa$s-.ae 
of that Assembly SUI, the state ballot initiative was pulled ftam the November 2.018 ballot. 

These tont1nual incursions into local control by the state leatstature, 41nd powerful interest 
8"0UpS, $~0~1d lle prohibited i" areas wh•re lt Is unwartant•d and ·does not best $etYe ·the 
unique communities that make up the state of tallforni•· 

The passase Qf the proposed resolution by the City of &everly Hills would provide dir,ttlon 
to the teasue to· pursue • baiiQt measure ~m~/or constitut,onal amendme.-t 'that w(;uld 
str~ngthen ·· 1ota1 democracy •nd authority. f()r these reasons, I stronsly support this 
resol9tion. 

Clty of Arcadia C1ty Council 
Vi~e MCJyor John 'Mirisch, City of eeverly Hills 
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July 11, 2018 

CIT Y OF BURBA NK 
-~ 

========~~~======== 

OFFICE OF THE MAYOR 

General Resolutions Committee 

League of California Citie.s 

1400 K Street, Suite 400 

Sacramento, CA 95814 

SUBJECT: 2018 CONFERENCE RESOLUTION TO RESPOND TO THE INCREASING 

VULNERABILITIES TO LOCAL MUNICIPAL AUTHORITY, CONTROL AND REVENUE 

Dear Committee: 

As the Mayor of the City of Burbank, on my own behalf, I support the League of California Cities 

("League'') Annual Conference Resolution proposed by the City of Beverly Hills calling for the 

league to explore the preparation of a ballot measure and/or constitutional amendment that 

would provide the state's voters an opportunity to further strengthen local authority and 

preserve the role of local democracy. 

State legislation introduced in both 2017 and 2018 by the legislature has continually threatened 

to erode local control. Whether this was Senate Bill649 (Hueso) Wireless Teleco·mmunications 

Facilities or the more recently introduced Senate Bill 827 (Wiener) Planning and Zoning: Transit­

Rich Housing Bonus that was defeated in Committee, legislatures are continually introducing 

proposals that impinge on the ability of a local government to institute discretionary legislation 

that is responsive to the needs of their constituents. 

More recently, a state ballot initiative was introduced that would h~ve made increasing fees 

and passing taxes more onerous on local jurisdictions due to the interest of powerful interest 

groups. This interest group successfully negotiated ali Assembly Bill that banned on 

constituents in local jurisdictions from passing a soda tax for twelve years; trumping the will of 

the people should they wish to support such a measure. However, as a result the passage of 

that Assembly Bill, the state ballot initiative was pulled from the November 2018 ballot. 

275 E . 0/ivf! A v nnu ·P.O. Box 645 9 • B.urbank, Co/ifor~g 9151 0·-6459 • (8!.8) 238- 5751 • FAX {818) 238-$757 
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From: Steven Scharf <scharf.steven@gmail.com> 
Sent: Sunday, July 08, 2018 8:34PM 
To: Cindy Owens 
Subject: Letter of Support for California League of Cities Resolution 

Dear Ms. Cowens, 

I was forwarded your email requesting support for a resolution in support of "the preparation 
of a ballot measure and/or state constitutional amendment that would strengthen local 
authority and preserve the role of local democracy at the local level as the state 
legislature is continually attempting to override the local authority of cities." 

Speaking only for myself, and not on behalf of the City of Cupertino or other Cupertino City 
Council Members, I hereby give my support for such a measure. You may use my name as a 
supporter. 

Sincerely, 
Steven Scharf 
Cupertino City Council Member 
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MAYOR 
PETER WEISS 

July 10, 2018 

General Resolutions Committee 
League of California Oties 
1400 K Street, Suite 400 
Sacramento, CA 95814 

COUNCIL MEMBERS 
.WXFEU.ER 
JER.Ot.E KERN 
CHARLES "QoiUQ(' LOWERY 
Esn-ERSANCtEZ 

SUBJECT: 2018 CONFERENCE RESOLUDON TO RESPOND TO THE 
INCREASI G WLNERABiunES TO LOCAL MUNICIPAL 
AUTHORITY, CO ROL A D REVENUE 

Dear Committee: 

I'm writing on behalf of the City of Oceanside to support the League of California Cities' 
(''League") Annual Conference Resolution proposed by the City of Beverly Hills calling for 
the League to explore the preparation of a ballot measure and/or constitutional 
amendment that would provide the State's voters an opportunity to further strengthen 
local authority and preserve the role of local democracy. 

State legislation introduced in both 2017 and 2018 by the legislature has continually 
threatened to erode local control. Whether this was Senate Bill 649 (Hueso) Wireless 
Telecommunications Facilities, or the more recently introduced Senate Bill 827 (Wiener) 
Planning and Zoning: Transit-Rich Housing Bonus that was defeated in Committee, 
legislatures are continually introducing proposals that impinge on the ability of a local 
government to institute discretionary legislation that is responsive to the needs of their 
constituents. 

More recently, a state ballot initiative was introduced that would have made increasing 
fees and passing taxes more onerous on local jurisdictions due to the interest of powerful 
interest groups. This interest group successfully negotiated an Assembly Bill that banned 
constituents in local jurisdictions from passing a soda tax for twelve years, trumping the 
will of the people should they wish to support such a measure. However, as a result the 
passage of that Assembly Bill, the state ballot initiative was pulled from the November 
2018 ballot. 

These continual incursions into local control by the state legislature and powerful interest 
groups should be prohibited in areas where it is unwarranted and does not best serve the 
unique communities that make up the state of california. 

CIVIC CENTER • 300 NORTH COAST HIGHWAY • 6&ANSIDE. CA 92054-2885 • TELEPHONE (760) 435-4500 



The passage of the proposed resolution by the aty of Beverly Hills would provide direction . 
to the League to pursue a ballot measure and/or constitutiOnal amendment that would 
strengthen local democracy and authority. For these reasons, I strongly support this 
resolution. 

Sincerely, 

·.~·· . . . ·. · 
. . . 

Peter Weiss 
MAYOR 

cc: Vice Mayor John Mirisch, City of Beverly Hills 
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PAULS. LEON 
MAYOR 

ALAN 0. WAPNER 
MAYOR PRO TEM 

JIM W. BOWMAN 
DEBRA DORST-PORADA 

RUBEN VALENCIA 
COUNCIL MEMBERS 

General Resolutions Committee 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

July 10, 2018 

SCOTIOCHOA 
CITY MANAGER 

SHEILA MAUTZ 
CITY CLERK 

JAMES A. MILHISER 
TREASURER 

Re: 2018 CONFERENCE RESOLUTION TO RESPOND TO THE INCREASING 
VULNERABILITIES TO LOCAL 1\fUNICIPAL AUTHORITY, CONTROL AND 
REVENUE 

Dear Committee Members, 

As Mayor pro Tem for the City of Ontario, I support the Annual Conference Resolution proposed by the City of 
Beverly Hills calling for the League of California Cities to explore the preparation of a ballot measure and/or 
constitutional amendment that would provide the state's voters an opportunity to further strengthen local authority 
and preserve the role of local democracy. 

In recent yearsi the state legislature has aggressively ramped up its efforts to wrestle authority away :from local 
govenunent. In the past session alone, we saw egregious and unprecedented attacks on local control with several 
bills that strike at the heart of local government. These bills, including Senate Bill 649 (Hueso - Wireless 
Telecommunications Facilities) and Senate Bill 827 (Wiener- J>lanniug and LA)ning! Transit-Rich Housing Bonus) 
show a blatant contempt for the ability of local governments to meet the needs of the local community. 

Unfortunately, these bills are likely only the beginning. As such, there is a need for a ballot measure and/or 
constitutional amendment to clearly enshrine the role of local government in regulating local issues. The passage 
of tlte proposed resolution by the City of Beverly Hills recognizes that it is local government, not the state 
legislature, that best understands the local community and is therefore best-situated to regulate and respond to local 
issues. For these reasons, I strongly support this resolution. 

!Arp;_ 
Mayor pro Tern- City of Ontario 

cc: Vice Mayor John Mirisch, City of Beverly Hills 

www.ontarioca.gov 
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G$lerelll6olutions 'COtnrtilttee 
a.eaaue of c:.tlfornla Cities 
IG :rc Street, -Suite 40o 
Sac.rarnentQ .. (:A.95114 

Ci+c7ofPaloAlt --~ ~~~----.·'·. ;;.~;...:;-';:. .... .. ..;.._. . ·-.·· -· . ·.· 0 
.i'VIJM nlfhe. U.~Maft~Jfi., .r.YI.:~ Council ..,,1..,., "'l . ~~""IP'' . '~":/. . . .. 

.. ; EJCPf.()"' ... A RESOWlfO,. TO .RESPOND TO ltQEA$,NG W\NeRAI,UDES TO .U,K:AL 
MUNICIPALAtniiOIUTY 

D,ar-c;ommtttee Mem'-': 

As .one Councllmembet ofth• Cttv ot Pato. Alto, and l.n nw JndMdc;iat capaCity and not on beh•tf of the taunr:ll as a 
·be)4y, or ·the ~tv, I write tQ ·suppOrt the Lei)ue Of CIUfornla dtia ("lell~e-) An.n,iat· ·omference ~uUon 
_prOpOse() by ~e atv of ••ettY Hills. lhl$ f'i$olutlqn ·•sics th~ Leasue tq acpfo,_ ·the preparation of a ballot 
-.asur. end/or ~nstltU.tlonal amendment tha~ wo~l~ ProvlM ·voters an oppOttunlty ·~ further ~er. lot:al 
·~~tv end "reserve the rot• of J-.J de~~ If the te$01~ ,_.,~. 1 ·•.,couraae ttte Le'l"e w eftl\lre •nv 
;.nual mea$ure 1ndud• be»th ebarter and aenerallaw dtles. · 

s-u. te;i•tkin l~du~ fn ~ 2017•nd 2011~ <o.nllmtiiliV·d1•-~-' to erode :r.-t.o,trDJ. Wh-.,er·this 
WiS S8 649 '(ttu•t Wlrelesi Tel~mm-.ni~tlons Facllkfes or ~~ ~ ~tly ·fnt;rod.._. $8 827 (Wienar)' 
Pliht'Jil'!l and ~~n.l"s; r.-.~~ch tt~sl'!& ·$c;~u' tha~ .was d.r~telll In QJmm~i l~~~NJ ''* .~nu.aUy· 
lntrPdudns ·propo5als that impinae ·011 the .. ability Of a 10Cl1 pemment tP trtstitu.*- dlscretfonaly lesfslatiOn· thlt is 
respanstw to u1e .n•s Ofthetrc:onstltuents. 

More recently, • stet• bl.ill~ infQ•tlve •• tntr.Qdur*.d • .wou.' .~ made inc,..astns fees and pass~ns-.. 
more onWo.us'" 1ocat Jutf~ictrons due·tO·the -Interest of~~ lnt..-est.arou.-,. Tftlt fntJrest *"oup ~c:cts.fullr 
neaottated in AssemJJIV ani that banned on ~e"ts 1n lOcal Jur.lsdlcttqns from ppstna a ·.soda • fqr -twelve 
yqi1J trumplos ·the vnit of lbe ,...opa, should they wJsh to ~qpport "'~ ·a f1'e•ur•• However, as a result the· 
PeSsa&t of· that As$eMb~ e111, the state,fle11ot lntttatlve WI$ pull_,~ the November 2018-ballo~ .. 

l'hise wntfnual ln~rsrons t"to tocaJ control by •tate lestslatu~_ and pOWerful fhte.-.t sr.qqp~, •h9,.11d be 
pr.o)libtt~ 1n areas Wh~re· it I$ unw•rrant'ed tnd d• :not best Sf!Ne·. the- .unkiue ·oortll'n\lftl~es that tnaike up the. 
stat• of C.llfornta. 

The pasSaje. af ttaepro,PO$td r~1utlon bythe City of Beverly ·Hnis would.provlde dlret:tlon tQ the U.u•·to putsue 
, .,.llot rrie~:Sute and/or. -~anal amer.adment that. ·~lc;l Strenath.,_ local ctemQctacy_ .and authority& For 
these ~nsl SUPPo.rt thl$ r-'uttant 

ct: 
hto ~~ a.ty ~~tlf 
Mayor J~ttn '-Mfrlsdt, ·CI.tv «Jf B.ver1y HIU$ 
Jant. Keene, Palo ·Ait9 cay Manater 
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Bill Brand 
Mayor 

July 9, 2018 

415 Diamond Street, P.O. BOX 270 
Redondo Beach, California 90277-0270 
www .. redondo. org 

General Resolutions Committee 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

tel 310 372-1171 
ext. 2260 

iax 310 374·2039 

SUBJECT: 2018 CONFERENCE RESOLUTION TO RESPOND TO THE INCREASING VULNERABILITIES 
TO lOCAl MUNICIPAL AUTHORITY, CONTROL. AND REVENUE 

Dear Committee: 

As Mayor of Redondo Beach, I support the League of California Cities Annual Conference Resolution 
proposed by the City of Beverly Hills caUing for the lCC to explore the preparation of a ballot measure 
and/or constitutional amendment that would provide the State's voters an opportunity to further 
strengthen local authority and preserve the role of local democracy. 

State legislation introduced in both 2017 and 2018 by the Legislature has continually threatened to 

erode local control. Whether this was Senate Bill649 (Hueso) Wireless Telecommunications Facilities, 

or the more recently introduced Senate Bill 827 (Wiener) Planning anc:l Zoning; Transit-Rich Housing 

Bonus that was defeated in Committee, The State legislature is continuing to introduce proposals that 

impinge on the ability of local governments to institute discretionary legislation that is responsive to 
the needs of their communities. 

These continual incursions into local control by the State Legislature, and powerful special interest 
groups, should be prohibited in areas where it is unwarranted and does not best serve the unique 
communities that make up the State of California. 

The passage of the proposed resolution by the City o·f Beverly Hills would provide direction to the 
League to pursue a ballot measure and/or constitutional amendment that would strengthen local 
democracy and C!Uthority. For these reasons I strong~y support this resolution. 

Sincerely, 

~e 
Bill Brand 

cc: Vice Mayor John Mirisch, City of Beverly Hills 
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SANTACRUZ 
~ 

MAVO'B AN1l c. :Jt: Y COUl\lCli. 

8Q9 ~ter .$~ ~QOtn 1.01 S-.C~ CA 9SQ$l, (8.)1) 420~020 • F~;· (J31l42()!.5011• eit)'lOiincill~eityQfsi#tic~~ 

Gen.eral Resoiutions C~)lltnitte,e 
Lea.p~e of California Cities 
1400 k Street. Suite 40.0 
Sacramento~ CA 9.5814 

RE: 2018 CONFERENCE. RESOLtrrlON TO RESPOND TO T:BE INCREASING 

JUly 91!' .2018 

VUL~lL1TlES TO :LOCAL MUNJCU'AL AUTHOlUTY, CONTROL, AND REVENUE 

Dear General ResQlutions Committee Mem..~: 

As Mayor o.ftbe City afSanta CruZ~. I support the League ofCalifomia Cities (''League") Annual 
Conference· Resolution proposed by the City ofBeverty Hill$ c.alling for the League to explore the 
prepa.rat1on of a ballot meaJ.ure and/Ql' constitutional amendment that would provide the State~ s voter$ an 
opportunity to fUrther s~ngthen local authority and preserve the ro.Je e>t local democracy. .. 

Stale· legislation intrOdu~d in both 20.11 and ·aot·~ by the· U;gislatute has (:Qntinually th~atened to erode 
local contto.l. Whether-·this was Senate Bill·li49 .(Hue$e>) Wireless Tf\decommimieations Facilitie$ ot the 
more. recently btttoduc~d Senate BU1827 (Wi.ener)' Planning and Zoning: trans_it•'Ricb Housms Bon~s that 
was defeated in Committee .• legisl~s are· conti~uaUy introducing proi>osals that impinge ·on· the ability 9f 
a local gQvemtn~nt to institute discretionary tegislatio.n that is res~onsive to the needs oftheir constituent$. 

More recently, a State ballot initiative was introduced ·that would. have made increasing fe~s antt passing 
taxes more onerous on lo~al juri$dic.ti'ons. :due. to di~ interest ol'powerful interest grQups·.. This iJtteJ.'t$t · 
group sucoe$$fully negotiated an As5etnbly Bill tltat b~ed constituents of local jurisdictions ft-om passing 
a soda tax f9r twelve years~. tru.mpi~g the will of the p~te ShQu.ld they wish to 15Uppoit such a JnelSTJt'e .. 
However, 8$ • result the passage ofth11t Assembly Bill; the State b~llot initiative was puUe.d ftom the 
November 1018 B·allot. · · 

These continual incursions into local cotitrol by tbe $~t~ Legislature. and powerful interest groups should 
be pro.hibited in area$ wher~ it is unwarranted a.td do~s not best $et'Ve tbe. untque·comrnunitle.$ that make up 
the State of-California. · 

The passage ·Of the proposed resoiQtiQn by t~ City of Beverly Hill$ ~uld provide ·direQtion w the x.gue 
to p~sue a .ballot measure. ·and/or constitutional amendment that would strengthen local detnocraey and 
~utbority. For these reasons 1 stronsty support tl'd$ resolution. 

Sincer¢ly, 

~J;y---
Davit\ Tertaza.s 
Mayor 

~c; Vie.e Mayor John Mirisch~ City of Beverly }tillS; 

34 
P~\CMAO\Wor..d(Wpfil~s)\Sl1ZANNEU\M$yordt l017·2011i\1.1Bners\LQCC ~ .Anr:auat Co.nfe(encc ResQlutioQ.d09.J!: 



From: 
Sent: 
To: 
Subject: 

Dear Ms. Cowens, 

Michael Goldman <miklg@yahoo.com> 
Saturday, July 07, 2018 4:37PM 
Cindy Owens 
Letter of Support for California League of Cities Resolution 

I was forwarded your email requesting support for a resolution in support of "the 
preparation of a ballot measure and/or state constitutional amendment that 
would strengthen local authority and preserve the role of local democracy at 
the local level as the state legislature is continually attempting to override the 
local authority of cities." 

Speaking solely on my own behalf, I hereby give my whole-hearted support for such a 
measure. The essence of democracy is the control by the people of their community. As 
public servants, we elected officials serve the democratically expressed will of the 
public. 

Sincerely, 

Michael S. Goldman 

Sunnyvale City Council, Seat 7 
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PATIUCKJ. FUREY 
MAYOR 

c r· T ·~' o 11 

OR.· · ANCE . . , . . . . . 

July 5, 2018 

General · Resolutions Committee 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA ~58t4 

SUBJECT: 2018 CONFERENCE RESOLUTION TO RESPOND TO THE INCREASING 
VULNERABILITIES TO LOCAL MUNICIPA~ AUTHORITY, CONTROL AND 
REVENUE 

Dear Committee: 

As Mayor·of.the City of Torrance, t ·support the league 9f California Cities ('1League•) Annual 
Conference Resolution proposed by the City of Beverly Hills calling for the League to explore the 
preparation of a ballot measure that would provide the state's voters an opportunity to further 
strengthen local authority and preserve the role of local democracy. 

State legislation introdueed in both 2017 and 2018 by the legislature has continually threatened 
to erode local control. Whether this ·was Senate Bi11649 (Hueso) Wireless Telecommunications· 
Facilities or the more recently introduced Senate Bill 827 (Wiener) Planning and Zoning: Transit­
Rich Housing Bonus that was defeated in Committee, legislatures are continually introducinQ 
proposals that Impinge on the ability of a lt.lcal government to Institute discretionary legislation 
that is responsive to.the needs of their constituents. 

More recently, a state ballot initiative was introduced that would have made increasing .fees and 
passing taxes more onerous on ·local jurisdictions due to the interest of powerful interest groups. 
This interest group successfully negotiated an Assembly Bill that banned on constituents in lo~l 
jurisdictions from passing a soda tax for twelve years; trumping the will of the people should they 
wish to support such a measure.·However, as a resultthe passage of that Assembly Bill. the state 
ballot initiative was pulled from the November 2018 ballot. 

The15e continually incursions into local control by the state legislature, and powerful interest 
groups, should be prohibited In areas where It is unwarranted and does not best serve the unique 
communities thaf make up the state of California. 

The passage of the proposed resolution by the City of Beverly Hills would provide direction to the 
League to pursue a ballot measure and/or constitutional amendment that would strengthen local 
democracy and authority. For these reasons I strongly support this resolution. 

cc: Vice Mayor John Mirisch, City of Beverly Hills 

3031 Torrm,ce Boulevard • Torrance, California 90So3. • Telephone 310/618-2801 
- -----
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July 11, 2018 

General :Resolutions Committee 
League of ·California Cities 
1400 I( Street, Suite 400 
Sacramento, CA 95814 

SUBJECT: Z018 CONFERENCE RESOLUTION TO RESPOND TO THE 
INCREAsiNG VULNERABIUTIES TO LOCAL MUNICtPAL AUTHORnY, 
CONTROL AND REVENUE 

Dear C:ommittee: 

.As a Councilmember of the City .of West HoUvwood, I support the league cd 
CalifQrnia Cities ("leaguei'} Annual Conference Resolution proposed by the City of 
Beverly Hill~ calling for the league to explore the preparatiqn of a b.atJot measure 
and/or constitutional amendment that would provide the state's voters an 
Qpportun~y to further strengthen local authortty and preserve the ro1e ()f local 
democracy. 

DuriO$ the (:i:Jrrent 2017-2018 regular se$sietn of the CalifQmia Legts·lature, 
legislators introduced several pieces of legislation that have attempted to erode 
local control. Whether this was Senate ~~~~ (SB) 649 (Hu~so) Wireless 
Telecommunications facUitles~ or more recently SB 827 (Wiener) Planning and 
Zoning: Transtt-Ric;h Housing Bonus, which was defeated in Committee, legislators 
continue to introduce proposals that impinge on the ability of local governments 
to self.<Jetermine. 

Another good example of how the legislature takes actions that are detrimental 
to local govemments1 control is the legislative compromise between the 
Legislature and beverages' manufacturers who agreed to withdraw th~ir ·ballot 
initiative in exchange for the approval of Assembly Bill (AB) 1838 (Committee on 
Budget): local government: taxation: prohibition~ groceries, (Chapter 61, Statutes 
of 2016). As you know, AB 1838 basically prohibited the adoption of a local 1'soda 
ta)('1 by any municipality for the next twelve years. 
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·reasons J $ttonsly·:su.f)PQI1 UJt;. ·resoluttont 

~ 

./~ . .,/}.·­
~,,~ 

Laur.en. Meister, 
councilml!mber 

Vlee Mayor John Mlrisch, City C>f Beverly.Hills 
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LETTERS OF CONCURRENCE 
Resolution No. 2 

Repeal Preemption of Regulating Pesticides 
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The Honorable Rich Garbarino 
League of California Cities 
1400 K Street 
Sacramento, CA 95814 

July 1 o, 2018 

Re: RESOLUTION OF LEAGUE OF CALIFORNIA c·ITIES DECLARING ITS 
CONTRACT TO SUPPORT THE REPEAL OF PRE-EMPTION JN 
CALIFORNIA FOOD AND AGRICULTURE CODE §11501.1 THAT 
PREVENTS LOCAL GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino: 

The City of Agoura Hills supports the proposed above referenced resolution that supports 
the .repeal of preemption ·in California Food and Agriculture Code §11501.1 that prevents 
local Govemm.ent$ from regulating pesticides. 

Accordingly, we concur in the submission of the resolution for consideration by the ~eague 
of Cities ·General Assembly at its annual meeting on September 14, 2018. 

As the gateway to the Santa Monica Mountains we have been witness to the harmful 
effects of antico•gulant rodenticides on wildlife in our comm:unity, and surrounding areas. 

For this reeson, the City of Agoura Hills is .supportive of this resolution, and req.\.lests the 
league's support. 

1:~--
WILLIAM D. KOEHLER 
Mayor - City of Agoura Hills 

cc: Ms. Meg Desmond - mdesmopq@Q,aPfties.grg 
Ms. Mary Linden - mlipden@malibugty.org 
Mr. Greg Ramirez - g._,i(IZ@Cj.agOiara~biJis.ca.us 

30001 LtJdJfott Cf(JIIrt. ·AgQ:uta· Hills, ('.A 91301-2.583 • ulrpl.1tme (8.J8) 597-730fJ " Fa~ (81$) 59.7 .. 7352 
~-11/.(li/: c:i.flf4f].4~hills.rit. tts 



FRED GAINES 

Mayor 

CITY of CALABASAS 

July 9, 2018 

ORIGINAL BY U.S. MAIL 

VIA EMAIL mdesmond@caeities.ore 

The Honorable Rich Garbarino, President 

League of California Cities 

1400 K Street 

Sacramento, CA 95814 

Re: RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS 

COMMITMENT TO SUPPORT THE REPEAL OF PREEMPTION IN CALIFORNIA 

FOOD AND AGRICULTURE CODE §11501.1 THAT PREVENTS LOCAL 

GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino: 

The City of Calabasas supports the proposed resolution to support the repeal of the preemption 

clause in California Food and Agriculture Code Section 11501.1 regarding pesticide use and 

regulation so that each city in the State of California is able to decide how to regulate pesticides 

within their own jurisdiction to adequately address local concerns. 

Accordingly, we concur in the submission by the City ofMalibu of the above-referenced resolution 

for consideration by the League of Cities General Assembly at its atmual meeting on September 14, 

2018. 

The City of Calabasas has identified the devastating effect of anticoagulent rodenticides on wildlife 

in our community and on the ecosystem in our native Santa Monica Mountains. While our City has 

adopted resolutions and implemented programs to discourage the use of the pesticides by our 

residents and businesses, we are limited by State law from taking more effective actions. 

100 Civic Center Way 

Calabasas, CA 91302 

(818) 224-1600 

Fax (818) ~7324 



The Honorable Rich Garbarino, President 
League of California Cities 
July 9, 2018 
Page2 

The City of Calabasas is in strong support of providing cities across the State of California with the 
authority to regulate pesticides based on local concerns in the communities and supports the 
proposed Resolution. 

Sincerely, 

Mayor .._ 

cc: Mary Linden (MLinden@malibucity.org) 
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July 13, 2018 

The Honorable Rich Garbarino, President 
League of California Cities 
1400 K Street 
Sacramento, California 95814 

• av 

RE: A Resolution of the League of California Cities Declaring Its Commitment to Support the 
Repeal of Preemption in California Food and Agriculture Code§ 11501.1 That Prevents 
Local Governments from Regulating Pesticides 

Dear President Garbarino: 

Anticoagulant rodenticides poison unintended targets, including predator wildlife in California 
and pets that ingest the products. These poisons cause painful, internal hemorrhaging in non­
target animals. In addition, approximately 10,000 children under the age of six are accidentally 
poisoned each year nationwide. 

The California Department of Pesticide Regulation banned the consumer purchase and use of 
second-generation anticoagulant rodenticides in July 2014. Despite collecting data for almost 
four years after this ban, the Department of Fish and Wildlife found no evidence supporting a 
decrease in poisonings by anticoagulant rodenticides due to this partial restriction of the supply. 

Currently, State law preempts general law cities from regulating the use of pesticides, including 
anticoagulant rodenticides. In my official capacity as a city councilmember I support the 
proposed resolution to repeal the preemptive clause in California Food and Agriculture Code 
Section 11501.1 to provide cities across the state of California with the authority to regulate 
pesticides based on the local concerns in their communities. The State of California should 
provide cities with the authority to regulate the use of pesticides in their own jurisdictions based 
on their own individual local needs. 

I concur with the submission of this resolution at the League of California Cities General 
Assembly at its annual meeting in Long Beach on September 14, 2018. 

Sincerely, 

/J.j-;1_, 
Brett Lee 
Mayor Pro Tern 
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July 5, 2018 

The Honorable Rich Garbarino, President 
League of California Cities 
1400 K Street 
Sacramento, California 95 814 

RE: RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS COMMITMENT TO 
SUPPORT THE REPEAL OF PREEMPTION IN CALIFORNIA FOOD AND AGRICULTURE CODE § 
11501.1 THAT PREVENTS LOCAL GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino, 

Anticoagulant rodenticides are products that are poisoning 80% to 90% of predator wildlife in our 
cities and throughout California. These poisons cause painful, internal hemorrhaging in non .. target 
animals - including pets - that ingest the products either directly or from consuming poisoned 
rodents. In addition, approximately 10,000 children under the age of six are accidentally poisoned 
each year nationwide. 

My own mother lost a dearly loved pet dog, who was poisoned when it ate a poisoned rat! 

The California Department of Pesticide Regulation banned the consumer purchase and use of 
second .. generation anticoagulant rodenticides in July 2014. Despite collecting data for almost four 
years after this ban, the Department of Fish and Wildlife found no evidence supporting a decrease 
in poisonings by anticoagulant rodenticides due to this partial restriction of the supply. 

State law now preempts general law cities from regulating the use of pesticides, including 
anticoagulant rodenticides. I support the proposed resolution to repeal the preemptive clause in 
California Food and Agriculture Code Section 11501.1 to provide cities across the state of 
California with the authority to regulate pesticides based on the local concerns in their 
communities. The State of California should provide cities with the authority to regulate the use 
of pesticides in their own jurisdictions based on their own individual local needs. 

I concur with the submission of this resolution at the League of California Cities General 
Assembly at its annual meeting in Long Beach on September 14,2018. 

Sincerely, 

Catherine Carlton 

Environmental Committee Vice Chair for the League of California Cities 

. .. . . - . - - - --;:- . - ~ ~ ----...... 

- . -
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C ITY OF M OORPARK 
799 Moorpark Avenue, Moorpark, California 93021 

Main City Phone Number (805) 517-6200 I Fax (805) 532-2205 I moorpark@moorparkca.gov 

July 12, 2018 

The Honorable Rich Garbarino, President 
League of California Cities 
1400 K Street 
Sacramento, CA 95814 

RE: RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS 
COMMITMENT TO SUPPORT THE REPEAL OF PREEMPTION IN CALIFORNIA 
FOOD AND AGRICULTURE CODE§ 11501.1 THAT PREVENTS LOCAL 
GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino: 

The City of Moorpark supports the above referenced resolution being brought to a vote at the 
upcoming League of California Cities Conference on September 14, 2018. 

As a community surrounded by the beauty of the Santa Monica Mountains and its wildlife, the 
City adopted a resolution in 2013 urging Moorpark residents and businesses to not use 
anticoagulant rodenticides in Moorpark. In 2014, the City applauded passage of AB 2657, 
which removed many second generation anticoagulant rodenticides from the state. 

However, as we are all unfortunately aware, scientific research continues to find 
anticoagulant rodenticides in non-target animals, including the natural predators that help 
regulate rodent populations and endangered species throughout California. Accordingly, the 
City has supported subsequent legislative proposals to ban all anticoagulant rodenticides 
statewide, including AB 2422, which is currently stalled in the state legislature. 

The City further believes that local governments should have the opportunity to regulate 
pesticide usage within their jurisdictions if the communities they represent desire to do so. 
Therefore, the City supports the above referenced resolution being brought to a vote. 

Yours truly, 

Janice Parvin 
Mayor 

JANICE S. PARVIN 
Mayor 

ROSEANN MIKOS, Ph.D. 
Councilmember 

DAVID POLLOCK 

Co4~ilmember 
KEN SIMONS 

Councilmember 
MARK VANDAM 

Councilmember 



Resolution of the League of California Cities re: Anticoagulant Rodenticides 
Page2 

cc: City Council 
City Manager 
Assistant City Manager 
Assistant to the City Manager 
League of California Cities, Meg Desmond (mdesmond@cacities.org) 
City of Malibu, Mary Linden (Mlinden@malibucity.org) 
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Councilmember Suza Francina 
City ofOjai 
401 South Ventura Street, Ojai, CA 93023 
Email: Suzaojaicitycouncil@gmail.com 
Cell: 805 603 8635 

July 9, 2018 

The Honorable Rich Garbarino, President 
League of California Cities 
1400 K Street 
Sacramento, California 95814 

RE: A RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS 
COMMITMENT TO SUPPORT THE REPEAL OF PREEMPTION IN CALIFORNIA 
FOOD AND AGRICULTURE CODE§ 11501.1 THAT PREVENTS LOCAL 
GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino, 

Anticoagulant rodenticides are products that are poisoning 80 to 90% of predator wildlife in 
California. These poisons cause painful, internal hemorrhaging in non-target animals including 
pets that ingest the products either directly or from consuming poisoned rodents. In addition, 
approximately 10,000 children under the age of six are accidentally poisoned each year 
nationwide. 

The California Department of Pesticide Regulation banned the consumer purchase and use of 
second-generation anticoagulant rodenticides in July 2014. Despite collecting data for almost 
four years after this ban, the Department of Fish and Wildlife found no evidence supporting a 
decrease in poisonings by anticoagulant rodenticides due to this partial restriction of the supply. 

Currently, State law preempts general law cities from regulating the use of pesticides, including 
anticoagulant rodenticides. In my official capacity as a city councilmember I support the 
proposed resolution to repeal the preemptive clause in California Food and Agriculture Code 
Section 11501.1 to provide cities across the state of California with the authority to regulate 
pesticides based on the local concerns in their communities. The State of California should 
provide cities with the authority to regulate the use of pesticides in their own jurisdictions based 
on their own individual local needs. 

I concur with the submission of this resolution at the League of California Cities General 
Assembly at its annual meeting in Long Beach on September 14,2018. 

Sincerely, 
Suza Francina 
Councilmember, City of Ojai 
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July 12, 2018 

The Honorable Rich Garbarino, President 
League ()f California Cities 
1400 K Street 
sa·cramento, California 95814 

RE: A RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES DECLARING ITS 
COMMITMENT TO SUPPORT THE REPEAL OF PREEMPTHJN IN CALIFORNIA 
FOOD AND A-GRICULTURE CODE§ 11501.1 THAT PREVENTS LOCAL . 
GOVERNMENTS FROM REGULATING PESTICIDES 

Dear President Garbarino, 

I write as one council in ember of the. City of Oxnard ~egard.illg the state law th,at 
preeill.pts generall(lW cities such a~ ours Jrom ~e~ul~tihg the use of pesticides~ Our 
city is heavily impacted with environmental burdens associated-with pesticide use 
as weil as other industrial toxins, which affect the health of the p~ople, wildiife and 
our environment. Oxnard resident~ are requesting that the use of pesticides in our 
p~blic spaces be curtail~d and restricted. This would.include~anticoagulant 
rodenticides, products that are poiso11ing 80 to 90% of predator Wildlife in 
C~li'fornia. These poison~ cause painful,_ internal hemorrhaging in non·~ target 
animals including pets that ingest theproducts either d~rectly'or from consuming 
po~soned rod~nts. In addition,· approxim~tely. i 0,000 children under the age of six 
are accidentally poisC?ned each year nationwide. . 

The California Depart~eilt of Pesticide Regulation banned the co11sumer purchase 
alld use of second~g_eneration anticoagulant rod~nticides in July 2~14. Despite 
collecting data for ~dmost four years C:}fter this pan, the Department of Fish and 
Wildlife found no eVidence supporting a decrease In poi.sonings by anticoagulant 
rodenticides due to this partial restrict! on of the supply. 

Currently; State law preempts general law cities from regulating the use of 
pesticides, inCluding anticoagulant rodenticides. In my official capa_eity as a city 
councillllember I supp()rt the proposed resolution to repeal the preemptive clause 
in California Food.and Agriculture Code Section 11501;1 to provide cities across -the 
state of California with the auth()rity to regulate pestiCides based on the local 
concerns in their communities. The State of California should provide cities with the 
authority to regulate the_ use of pesticides in their own jurisdiCtions based on their 
own individual local needs. 
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Letter to President Garbarino 
July 12, 2018 
Page two 

I concur with the submission of this resolution at the League of California Cities 
General Assembly at its annual meeting in Long Beach on September 14, 2018. 
Thank you very much for your attention to this. 

Sincerely, 

Carmen Ramirez 

49 



July 6, 2018 

The Honorable Rich Garbarino 
President, League of California Cities 
1400 K Street 
Sacramento, California 95814 

Re: In Support to Repeal the Preemption in california Food and Agriculture Code§ 11501.1 that 
Prevents Local Governments from regulating pesticides 

Dear President Garbarino, 

Anticoagulant rodenticides poison 80% to 90% of predator wildlife in California. These poisons cause 
painful, internal hemorrhaging in non-target animals including pets that ingest the products either 
directly or from consuming poisoned rodents. In addition, approximately 10,000 children under the age 
of six are accidentally poisoned each year nationwide. 

The California Department of Pesticide Regulation banned the consumer purchase and use of second­
generation anticoagu~ant rodentlcides in July 2014. Currently, State law preempts general law cities 
from regulating the use of pestic.ides, including anticoagulant rodenticides, which has minimized the 
impact of the State's ban. Despite collecting data for almost four years, the Department of Fish and 
Wildlife found no evidence supporting a decrease in poisonings by anticoagulant rodenticides due to 
the partial restriction of the supply. 

As a member of the League of California Cities' Environmental Quality Policy Committee, I support the 
proposed resolution to repeal the preemptive clause in California Food and Agriculture Code Section 
11501.1 to provide cities across the state of california with the authority to regulate pesticides based 
on the local concerns in their communities. The State of California should provide cities with the 
authority to regulate the use of pesticides in their own jurisdictions based on their own individual local 
needs. 

I concur with the submission of this resolution at the League of California Cities General Assembly at its 
annual meeting in Long Beach on September 14, 2018. 

Sincerely, 

Mayor Tom Butt 
Richmond, California 
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Mli)'OI' 
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Mayor Pro Tempore 
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Coundlmember 

[ITY Of 
WEST HOUYWOOO 

July 13, 2018 

The Honorable Rich Garbarino, President 
League of California Cities 
1400 K Street 
Sacramento, CA 95814 

RE: A Resolution of the league of California Cities Declaring its Commitment to 
Support the Repeal of Preemption in California Food and Agriculture 
Code § 11501.1 that Prevents Local Governments from Regulating Pesticides 

Dear President Garbarino, 

I am writing to express my support for the above-mentioned resolution to repeal the 
preemptive clause in California Food and Agriculture Code Section 11501.1 in order to 
give cities across C~lifornia the authority to regulate and/or prohibit the use of pesticides 
in their local communities. I concur with the submission of the proposed resolution to the 
Le$gue of California Cities General Assembly annual meeting on September 14, 2018. 

Granting local governments the ability to self-regulate pesticide use better enables cities 
to protect the health and safety of the public, animals, and the environment. Given that 
no two cities are identical, local govemments must have the power to take a systematic 
approach to pesticide use and regulation that fits the specific needs of their city. 
Repealing this section of the code will provide cities the opportunity to act ih the best 
interest of their jurisdiction to set a standard of regulation that offers comprehensive 
protection, better formulated to protect a community's individual needs. 

The City of West Hollywood is in strong support of environmentally-sensitive pest 
management practices that minimize risk to people, companion anQ wild animals, 
resources, and the environment. As the proposed resolution explains, anticoagulant 
rodenticides have devastating effects on wildlife. The City. of West Hollywood has 
implemented an Integrated Pest Management Program that supports _environmentally­
sensitive pest management while protecting the health and safety of the public. This 
policy is in compliance with the State and Federal regulations while catering to and 
prioritizing the needs of the City of West Hollywood. 

Si eriY. ~ 

Lindsey orvath 
Councilhiember 

cc: Meg Desmond, League of CA Cities 
Councilmember Laura Z. Rosenthal, City of Malibu 
Elizabeth Shavelson, Assistant to the City Manager, City of Malibu 
Mary Linden, Executive Assistant, City of Malibu 
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League of California Cities - Tentative Schedule 

Home> Education & Events> Annual Conference> For Attendees> Tentative Schedule 

For Attendees 

For Presenters 

Conference App 

For Exhibitors 

Program at a Glance 

As of May 23, 2018 (subject to change) 

Wednesday, September 12 

8:00 a.m. - 6:00 
p.m. 

9:00 - 11:00 a.m. 

9:00 - 11:00 a.m. 

8:30a.m. - 1:00 
p.m. 

11:00 a.m. - 12:00 
p.m. 

12:45 - 1:15 p.m. 

1:30 - 3:30 p.m. 

3:45 - 5:00p.m. 

Registration Open 

Policy Committees; AB 1234 Ethics Training 

AB 1234 Ethics Training 

City Clerks Workshop (additlonal registration required) 

Department Business Meetings 

First Time Attendee Orientation 

Opening General Session 

Educational Sessions 

Page 1 of2 

ATTACHMENT~ 

5:00 - 7:00p.m. 
Grand Opening Expo Hall & Host City Reception (exhibitor 
exclusive; no competing events) 

7:00 - 10:00 p.m. CitiPAC Leadership Reception 

Thu~sday, September 13 

7:00a.m. - 4:00 
p.m. 

8:15 - 9:30 a.m. 

9:00a.m. - 4:00 
p.m. 

9:45 - 11:45 a.m. 

11:30 a.m. - 1:00 
p.m. 

1:00 - 2:15 p.m. 

1:00 - 5:30 p.m. 

2:15 - 2:45 p.m. 

Registration Open 

Educational Sessions 

Expo Open 

General Session 

Attendee Lunch in Expo Hall 

General Resolutions Committee 

Educational Sessions 

Caucus Board Meetings 

http:/ /www.cacities.org/Education-Events/ Annual-Conference/F or-Attendees/Tentative-Sc... 7/26/2018 



League of California Cities - Tentative Schedule 

4:00 - 5:30 p.m. 

Evening 

Board of Directors Meeting 

Caucus Events 

Friday, September 14 

7:30a.m.- 12:00 
p.m. 

8:00 a.m. - 12:15 
p.m. 

12:30 - 2:30 p.m. 

Registration Open 

Educational Sessions 

Closing Luncheon & General Assembly 

Page 2 of2 

NOTE: Conference Registration is required to attend all conference activities including 
Department and Division meetings and the General Assembly. 

Terms of Use 

© 2018 League of California Cities 

New Privacy Policy 

http://www .cacities.org/Education-Events/Annual-Conference/For-Attendees/Tentative-Sc... 7/26/2018 



Agenda Date: 8-ll- zo, &-" 

KL 

Approved· 

Gary A. Na r 

AG DA PO 
City Manager 

TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CITY MANAGER 

DATE: 21 AUGUST 2018 

SUBJECT: RECONSIDER HOLDING THE 04 SEPTEMBER 2018 CITY COUNCIL MEETING 

RECOMMENDATION 
Depending on the City Council action taken during the Public Hearing item on this Agenda 
involving Ordinance No. 482 (Parolee Housing), this item has been placed on the City 
Council's docket to re-schedule its earlier canceled 04 September 2018 public meeting, if 
deemed necessary. 

BACKGROUND 
As traditionally done during previous years, at its public meeting held on 05 June 2018 the 
City Council considered its summer plans pertaining to the twice-per-month regular public 
meeting requirements in the Clayton Municipal Code (ref: section 2.04.01 0). The City 
Council action taken at that public meeting was to cancel its 03 July, 07 August and 04 
September 2018 meetings. It was acknowledged that should circumstances change 
necessitating restoration of those meetings to conduct City business or other urgent matters, 
the re-scheduling of any one or more of those meetings could take place by City Council 
action. 

As noted above, depending on the City Council's determination(s) regarding proposed City 
Ordinance No. 482 (Parolee Housing), it may be necessary to re-schedule the canceled 
meeting of 04 September 2018. Consequently, this item has been included on the Agenda 
to accommodate that flexibility. 

If the 04 September 2018 regular public meeting remains unnecessary, then no action is 
taken on this item. 

FISCAL IMPACT 
None, if the 04 September 2018 remains canceled. Some direct and indirect City expenses 
are routinely incurred for the holding of each City Council meeting (e.g., paper costs, 
meeting room utilities, audio/visual expenses, etc.). 
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