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REGULAR MEETING

SUCCESSOR AGENCY OVERSIGHT BOARD
CITY OF CLAYTON, CA

FRIDAY, JANUARY 29, 2016
4:00 p.m.

Third Floor Conference Room, Clayton City Hall
6000 Heritage Trail, Clayton, CA 94517

OVERSIGHT BOARD MEMBERS

Howard Geller, Mayor City of Clayton Jonah Nicholas, Contra Costa Community
Vito Impastato, CCC Fire Protection District College District
Mindy Gentry, former RDA staff Dan Richardson, Clayton resident

Karen Mitchoff, Contra Costa County Supervisor  Ofelia Roxas, County Office of Education
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¢ A complete packet of information containing staff reports and exhibits related to each public item is available
for public review in City Hall located at 6000 Heritage Tralil.

* Agendas are posted at. 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s Bulletin
Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

¢ Any writings or documents provided to a majority of the Oversight Board after distribution of the Agenda
Packet and regarding any public item on this Agenda will be made available for public inspection in the City
Clerk’s office located at 6000 Heritage Trail during normal business hours.

¢ If you have a physical impairment that requires special accommodations to participate, please call the City
Clerk's office at least 72 hours in advance of the meeting at (925) 673-7304.
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MEETING AGENDA
OVERSIGHT BOARD
SUCCESSOR AGENCY, CITY OF CLAYTON

Friday January 29, 2016 at 4:00 pm
3" Floor Conference Room
City Hall 6000 Heritage Trail, Clayton CA

1. CALL TO ORDER AND ROLL CALL — Board Chairman Dan Richardson

2. CONSENT CALENDAR
Consent Calendar items are typically routine in nature and are considered for approval by the Board
with one single motion. Members of the Board, Audience or Staff wishing an item removed from the
Consent Calendar for the purpose of public comment, question, input or action different than
recommended may request so through the Board Chairman.

(@) Minutes of Regular Meeting of September 24, 2015.

3. INFORMATION ONLY

(a) Letter dated October 28, 2015 from California Department of Finance regarding review
and acceptance of ROPs #9 (2015-16B).

(b) Letter dated November 30, 2015 from California Department of Finance regarding
completion of review and acceptance of the Clayton Successor Agency All Other Funds
Due Diligence Report.

(c) Letter dated December 28, 2015 from California Department of Finance regarding “Final
and Conclusive” determination, confirming allowing Refunding Tax Bonds as
enforceable obligation.

(d) Letter dated December 30, 2015 from California Department of Finance providing notice
of its Finding of Completion.

(e) Letter dated January 25, 2016 to California Department of Finance (Mr. Justyn Howard)
from City of Clayton regarding repayment of Fire Station Loan.

4. OVERSIGHT BOARD ACTION ITEMS

a) Consideration of Resolution No. 01-2016 approving the 10" Recognized Obligation
Payment Schedules (ROPS 2016-17) for the Successor Agency of the City of Clayton
for the time period of July 1, 2016 through June 30, 2017 as required by the CA
Department of Finance (DOF) pursuant to Section 3147(h) and 3477(1)(1) of the
California Redevelopment Law Dissolution Act [ABx1 26, and AB 1484].

(Kevin Mizuno, Clayton Finance Manager)

Staff Recommendation: Following presentation, public comment, and Board discussion,
adopt Resolution No. 1-2016.
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b) Consideration of Resolution No. 02-2016 approving the Long Range Property Plan for
the Successor Agency property (The Grove Park) directing staff to take all necessary
steps to have the title to be transferred from the former Clayton Redevelopment Agency
(Successor Agency) to the City of Clayton.

(Laura Hoffmeister, Asst. to the City Manager/Kevin Mizuno, Clayton Finance Manager)

Staff Recommendation: Following presentation, public comment, and Board discussion,
direct adopt Resolution No. 2-2016.

5. PUBLIC COMMENT ON NON-AGENDA ITEMS

Members of the public may address the Oversight Board on items within the Board’s jurisdiction, (which are
not on the agenda) at this time. To facilitate the recordation of comments, it is requested each speaker
complete a speaker card available on the Meeting table and submit it in advance to the Clerk. To assure an
orderly meeting and an equal opportunity for everyone, each speaker is limited to 3 minutes, enforced at the
Chairperson’s discretion. When one’s name is called or you are recognized by the Chairperson as wishing
to speak, the speaker shall approach the Board and adhere to the time limit. In accordance with State Law,
no action may take place on any item not appearing on the posted agenda. The Board may respond fo
statements made or questions asked, or may at its discretion request Successor Agency Staff to report
back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action ltems and other Agenda ltems will be allowed when
each item is considered by the Oversight Board.

6. ADJOURNMENT - the meeting is adjourned on call by the Chairperson.
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REGULAR MEETING
OF THE

OVERSIGHT BOARD
SUCCESSOR AGENCY, CITY OF CLAYTON, CA

September 24, 2015
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1. CALL TO ORDER AND ROLL CALL
Chair Richardson called the meeting to order at 4:05 pm in the 3™ Floor Conference Room
of City Hall, 6000 Heritage Trail; Clayton; CA.

Board Members present: Howard Geller, Vice-Mayor of Clayton; Mindy Gentry former
RDA Staff member; Dan Richardson, Clayton resident; Ofelia Roxas, County Office of
Education.

Board Members absent: Vito Impastato, Contra Costa Fire Protection District; Jonah
Nicholas, Contra Costa Community District; Karen Mitchoff, Contra Costa County
Supervisor.

Staff present: Asst to the City Manager/Board Clerk: Laura Hoffmeister; Kevin Mizunio,
Finance Manager.

2. CONSENT CALENDAR
(a) Minutes — Special meeting of March 13, 2015
Motion to approve by Geller seconded by Roxas. Motion passed. Vote: 4-0.

3. INFORMATION ONLY

a. Appointment of Mindy Gentry by Mayor for the former RDA employee position.

b. Letter dated April 8, 2015 from California Department of Finance regarding review and
acceptance of ROPs #8 (2015-16A).

c. Letter dated April 24, 2015 from California Department of Finance regarding completion
of review and acceptance of the Clayton Successor Agency Low-Moderate Income
Housing Funds Due Diligence Report.

d. Updated Oversight Board Roster dated September 20, 2015.

Board Clerk Hoffmeister and Finance Manager Mizuno reviewed the information items with the
Oversight Board.

Chair Richardson stated that no action was needed by the Oversight Board on the Information
ltems.

Clayton Successor Agency Oversight Board Action Minutes September 24, 2015
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4. OVERSIGHT BOARD ACTION ITEMS

(a) Consideration of Resolution No. 05-2015 approving an Amended 9% Recognized
Obligation Payment Schedules (ROPS 2015-16B) for the Successor Agency of the
City of Clayton for the time period of January 1, 2016 through June 30, 2016 pursuant
to Section 3147(h) and 3477(1)(1) of the California Redevelopment Law Dissolution
Act [ABx1 26, and AB 1484].

Presentation of the report by the Finance Manager Kevin Mizuno; questions asked by Board
Members, and responded to by staff. Motion by Roxas seconded by Geller, to approve
Resolution 5-2015 Motion passed. Vote 4-0.

3. PUBLIC COMMENT ON NON-AGENDA ITEMS
None.

5. ADJOURNMENT
Upon call by Chairperson Richardson, the Board meeting adjourned at 4:25.

APPROVED BY THE OVERSIGHT BOARD

Dan Richardson, Chairperson
ATTEST:

Laura Hoffmeister, Clerk to the Board
# # # # #

Clayton Successor Agency Oversight Board Action Minutes September 24, 2015
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October 28, 2015

Mr. Kevin Mizuno, Finance Manager
City of Clayton

6000 Heritage Trail

Clayton, CA 94517

Dear Mr. Mizuno:

Subject: Recognized Obligation Payment Schedule

Pursuant to Health and Safety Code (HSC) section 34177 (m) (1) (A), the City of Clayton
Successor Agency (Agency) submitted a Recognized Obligation Payment Schedule for the
period January 1 through June 30, 2016 (ROPS 15-16B) to the California Department of
Finance (Finance) on September 25, 2015. Finance has completed its review of the
ROPS 15-16B.

Based on a sample of line items reviewed and application of the law, Finance made the
following determinations:

Item No. 19 ~Two Percent Election Agreement Payment in the amount of $376,424 is
not allowed because the Agency was allowed to retain funding through its Other Funds
and Accounts (OFA) Due Diligence Review (DDR). The former redevelopment agency
(RDA) owed $501,899 to the City of Clayton (City) for the payment of the Two Percent
Election Agreement from inception of the Agency in 1897. The Agency was required to
make four annual installments of $125,475 to the City through fiscal year 2013-14. The
RDA made the first annual payment of $125,475 during 2010-11, leaving a balance of
$376,424. Although this item is considered an enforceable obligation, the Agency was
allowed to retain $376,424 through the OFA DDR process to fully fund the outstanding
balance. Therefore, this item is not eligible for Redevelopment Property Tax Trust Fund
(RPTTF) funding.

The administrative costs claimed are within the fiscal year administrative cap pursuant to
HSC section 34171 (b) (2). However, Finance notes the oversight board has approved
an amount that appears excessive given the number and nature of the obligations listed
on the ROPS. HSC section 34179 (i) requires the oversight board to exercise a fiduciary
duty to the taxing entities. Therefore, Finance encourages the oversight board to use
adequate discretion when evaluating the administrative resources required to
successfully wind-down the Agency.

Pursuant to HSC section 34186 (a) (1), the Agency was required to report on the ROPS 15-16B
form the estimated obligations versus actual payments (prior period adjustment) associated with
the January through June 2015 period (ROPS 14-15B). HSC section 34186 (a) (1) also
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specifies the prior period adjustment self-reported by the Agency is subject to review by the
county auditor-controller (CAC). Proposed CAC adjustments were not received in time for
inclusion in this letter; therefore, the amount of RPTTF approved in the table below only reflects
the Agency's self-reported prior period adjustment.

Except for the item disallowed in whole or in part, Finance is not objecting to the remaining
items listed on your ROPS 15-16B. If you disagree with Finance’s determination with respect to
any items on your ROPS 15-16B, except for those items which are the subject of litigation
disputing Finance's previous or related determinations, you may request a Meet and Confer
within five business days of the date of this letter. The Meet and Confer process and guidelines
are available at Finance’s website below:

hitp:/iwww.dof.ca.goviredevelopment/meet _and -confer/

The Agency’s maximum approved RPTTF distribution for the reporting period is $125,000 as
summarized in the Approved RPTTF Distribution table below:

Approved RPTTF Distribution
For the perlod of January through June 2016

Total RPTTF requested for non-administrative obligations 376,424
Total RPTTF requested for administrative obligations 125,000
Total RPTTF requested for obllgations on ROPS 15-16B $ 501,424
Total RPTTF requested for non-administrative obligations 376,424
Denied ltem

item No. 19 (376,424)
Total RPTTF authorized for non-administrative obligations I $ 0
Total RPTTF requested for administrative obligations 125,000
Total RPTTF authorized for administrative obligations I's 125,000
Total RPTTF authorized for obligations [$ 125,000
ROPS 14-15B prior period adjustment 0
Total RPTTF approved for distribution [ $ 125,000

On the ROPS 15-16B form, the Agency reported cash balances and activity for the peried
January 1 through December 31, 2015. Finance will perform a review of the Agency’s
self-reported cash balances on an ongoing basis. Please be prepared to submit financial
records and bridging documents to support the cash balances reported upon request. [fitis
determined the Agency possesses cash balances that are available to pay approved
obligations, HSC section 34177 (I} (1) (E) requires these balances be used prior to requesting
RPTTF.

Please refer to the ROPS 15-16B schedule used to caloulate the total RPTTF approved for
distribution:

http://www.dof.ca.gov/redevelopment/ROPS

Absent a Meet and Confer, this is Finance’s final determination related to the enforceable
obligations reported on your ROPS for January 1 through June 30, 2016. This determination
only applies to items when funding was requested for the six-month period. Finance's
determination is effective for this time period only and should not be conclusively relied upon for



Mr. Kevin Mizuno
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future ROPS periods. All items listed on a future ROPS are subject to review and may be
denied even if it was not denied on this ROPS or a preceding ROPS. The only exception is for
items that have received a Final and Conclusive determination from Finance pursuant to

HSC section 34177.5 (i). Finance’s review of Final and Conclusive items is limited to confirming
the scheduled payments as required by the obligation.

The amount available from the RPTTF is the same as the amount of property tax increment
available prior to the enactment of the redevelopment dissolution statutes. Therefore, as a

practical matter, the ability to fund the items on the ROPS with property tax is limited to the

amount of funding available to the Agency in the RPTTF.

Please direct inquiries to Nichelle Thomas, Supervisor, or Michael Barr, Lead Analyst at
(916) 445-15486.

Sincerely,

é\l HOWARD

Program Budget Manager

ce: Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton
Mr. Bob Campbell, Auditor-Controller, Contra Costa County
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November 30, 2015

Mr. Kevin Mizuno, Finance Manager
City of Clayton

6000 Heritage Trail

Clayton, CA 94517

Dear Mr. Mizuno:
Subject: Other Funds and Accounts Due Diligence Review

This letter supersedes the California Department of Finance’s (Finance) original Other Funds and
Accounts (OFA) Due Diligence Review (DDR) determination letter dated October 28, 2015.
Pursuant to Health and Safety Code (HSC) section 34179.6 (c), the City of Clayton Successor
Agency (Agency) submitted an oversight board approved OFA DDR to Finance on March 19,
2015. The purpose of the review was to determine the amount of cash and cash equivalents
available for distribution to the affected taxing entities. Finance issued an OFA DDR determination
letter on October 28, 2015. Subsequently, the Agency requested a Meet and Confer session on
one or more items adjusted by Finance. The Meet and Confer session was held on

November 9, 2015.

Based on a review of additional information and documentation provided to Finance during the
Meet and Confer process, Finance has completed its review of those specific items being
disputed. Specifically, the following adjustment was made:

» Assets transferred to the City of Clayton (City) totaling $230,983 has been adjusted. Our
previous review of the Agency’s General Ledger showed the former redevelopment
agency (RDA) transferred cash totaling $230,983 to the City on November 30, 2011.
During the Meet and Confer process, the Agency contended the transfer of $41,825 (out
of the $230,983 in disallowed transfers identified by Finance) is proper as It relates to
prior pass-through amounts owed to the City, which is considered an enforceable
obligation. Additionally, the Agency claims the $41,825 is duplicative of amounts already
disallowed by the State Controller's Office (SCO).

Our review of the documentation provided by the Agency during the Meet and Confer
indicates that during the formation of the RDA, the Clayton City Council took action
under HSC section 33676 to receive two-percent of the tax increment allocated to the
RDA annually. However, in 2009 the City discovered that no payments had been made
to the City for the fwo-percent election agreement and requested the Contra Costa
County Auditor-Controller {CAC) to calculate the outstanding principal balance owed to

. the City for amounts the City should have received. In 2010, the CAC calculated that
amount to be $501,899. Rather than require full payment from the RDA at that time, the
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City agreed to four annual payments of $125,475 beginning fiscal year 2010-11 and
ending 2013-14.

During our initial review of the DDR, Finance allowed a pass-through payment totaling
$62,540 made in November 30, 2011. Additionally, Finance allowed the Agency’s
request to retain $376,424 in other funds to fund this obligation (under Procedure 8).
Lastly, a payment totaling $62,738 was made in February 28, 2011 toward this
obligation, which was not adjusted for in the DDR. Thus, bringing total payments made
on the obligation to $501,702 ($62,540 + $376,424 + $62,738). As such, the obligation
to pay the City for $501,899 in pass-through payment in arrears requires an additional
$197 to satisfy the obligation and not $41,825 as the Agency claims.

Finally, the Agency claims the $41,825 is duplicative of amounts disallowed by the SCO.
However, our review indicates the $230,983 adjustment made by Finance was for
transfers made on November 30, 2011 and not duplicative of the February 28, 2011
amounts accounted for in the DDR and the SCO's Asset Transfer Review.

Based on the above, the OFA available balance for distribution to the affected taxing
entities is increased by $230,786 for fransfers made to the City on November 30, 2011.
The transfers were not made pursuant to an enforceable obligation and are not
permitted.

Per HSC section 34179.5 (c) (2), the dollar value of assets and cash transferred by the
former RDA or successor agency to the city, county, or city and county that formed the
former RDA between January 1, 2011 through June 30, 2012, must be evidenced by
documentation of the enforceable obligation that required the transfer. HSC section
34179.5 states enforceable obligation includes any of the items listed in subdivision (d)
of section 34171, contracts detailing specific work that were entered into by the former
RDA prior to June 28, 2011, with a third party other than the city, county, or city and
county that created the former RDA. HSC section 34171 (d) (2) states enforceable
obligation does not include any agreements, contracts, or arrangements between the
city that created the RDA and the former RDA.

The Agency did not object to the following adjustments made by Finance during the Meet and
Confer process. HSC section 34179.6 (d) authorizes Finance to make adjustments. We
maintain that the following adjustments are appropriate:

* The Agency’s request to retain funds totaling $1,480,339 for funding of agreements has
been adjusted by $475,000.

The Agency requests $475,000 for the payment of a Fire Station Loan to the City.
The loan resulted from a Purchase and Sale Agreement between the RDA and the
City entered into on June 17, 1999 for the purchase of a site for the fire station. The
agreement requires payments to be made annually until January 1, 2023.

Pursuant to HSC section 34171 {(d) (2), an enforceable obligation does not include
any agreements, contracts, or arrangements between the City and the RDA, except
such was entered into on or before December 31, 2010 at the time of issuance of
indebtedness obligations, and solely for the purpose of securing or repaying those
indebtedness obfigations. As the Purchase and Sale Agreement was not made for
the purpose of securing indebtedness obligations or for repaying any indebtedness
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obligation, this item is not an enforceable obligation that requires the retention of
funds.

However, pursuant to HSC section 34191.4 (b) (1), the Agency may be able to
request repayment of this loan on a Recognized Obligation Payment Schedule once
the Agency receives a Finding of Completion.

Therefore, the OFA available balance for distribution to the affected taxihg entities
will be increased by $475,000.

The Agency's OFA balance available for distribution to the affected taxing entities is $1,256,182
(see table below).

OFA Balances Avallable For Distribution To Taxing Entitles _
Available Balance per DDR: $550,396
Finance Adjustments
Add:
Disallowed transfers to the City- 230,786
Requested retained balances not supported 475,000 |-
Total OFA available to be distributed: $ 1,256,182

This is Finance’s final determination of the OFA balances available for distribution to the taxing
entities. HSC section 34179.6 (f) requires successor agencies to transmit to the county auditor-
controller the amount of funds identified in the above table within five working days, plus any
interest those sums accumulated while in the possession of the recipient. Upon submission of
payment, it is requested you provide proof of payment to Finance within five business days.

If funds identified for transmission are in the possession of the successor agency, and if the
successor agency is operated by the city or county that created the former redevelopment
agency, then failure to transmit the identified funds may result in offsets to the city’s or the
county’s sales and use tax allocation, as well as its property tax allocation. If funds identified for
transmission are in the possession of anather taxing entity, the successor agency is required to
take diligent efforts to recover such funds. A failure to recover and remit those funds may result
in offsets to the other taxing entity’s sales and use tax allocation or to its property tax allocation.
If funds identified for transmission are in the possession of a private entity, HSC 34179.6 (h) (1)
(B) states that any remittance related to unallowable transfers to a private party may also be
subject to a 10 percent penalty if not remitted within 60 days.

Failure to transmit the identified funds will also prevent the Agency from being able to receive a
finding of completion from Finance. Without a finding of completion, the Agency will be unable
to take advantage of the provisions detailed in HSC section 34191.4. Specifically, these
provisions allow certain loan agreements between the former redevelopment agency (RDA) and
the city, county, or city and county that created the RDA to be considered enforceable
obligations. These provisions also allow certain bond proceeds to be used for the purposes in
which they were sold and allows for the transfer of real property and interests into the
Community Redevelopment Property Trust Fund once Finance approves the Agency's Long-
Range Property Management Plan.
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In addition to the consequences above, willful failure to return assets that were deemed an
unallowable transfer or failure to remit the funds identified above could expose certain
individuals to criminal penalties under existing law.

Pursuant to HSC sections 34167.5 and 34178.8, the SCOa has the authority to claw back
assets that were inappropriately transferred to the city, county, or any other public agency.
Determinations outlined in this letter do not in any way eliminate the SCO’s authority.

Please direct inquiries to Evelyn Suess, Supervisor, or Danielle Brandon, Analyst, at
(916) 445-1546.

Sincerely,

JUBTYN HOWARD
rogran dget Manager

cc: Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton
Mr. Bob Campbell, Auditor-Controller, Contra Costa County
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December 28, 2015

Mr. Kevin Mizuno, Finance Manager
City of Clayton

6000 Heritage Trail

Clayton, CA 94517

Dear Mr. Mizuno:
Subject: Request for Final and Conclusive Determination

On September 29, 2014, the California Department of Finance (Finance) received the City of
Clayton Successor Agency's (Agency) request for a Final and Conclusive determination on
Item No. 16 — 2014 Refunding Tax Allocation Bonds as listed on the January through

June 30, 2015 Recognized Obligation Payment Schedule (ROPS).

Finance has completed its review of Agency’s request, which may have included obtaining
clarification on items provided or additional supporting documentation. Pursuant to Health and
Safety Code section 34177.5 (i), we are pleased to inform you:

(i) Finance’s approval of item No. 16 — 2014 Refunding Tax Allocation Bonds as an
enforceable obligation, is Final and Conclusive; and

(i) Finance’s review of this item on future ROPS will be limited to confirming the
scheduled payments are required by the obligation.

Please direct inquiries to Nichelle Thomas, Supervisor or Michael Barr, Lead Analyst at
(916) 445-1546.

Sincerely,

cC: Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton
Mr. Bob Campbell, Auditor-Controller, Contra Costa County
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December 30, 2015

Mr. Kevin Mizuno, Finance Manager
City of Clayton

6000 Heritage Trail

Clayton, CA 94517

Dear Mr. Mizuno:

Subject. Finding of Completion

The California Department of Finance (Finance) has completed the Finding of Completion for the
City of Clayton Successor Agency (Agency).

Finance has completed its review of your documentation, which may have included reviewing
supporting documentation submitted to substantiate payment or obtaining confirmation from the
county auditor-controller. Pursuant to Health and Safety Code (HSC) section 34179.7, we are
pleased to inform you Finance has verified the Agency has made full payment of the amounts
determined under HSC section 34179.6, subdivisions (d) or (e) and HSC section 34183.5.

This letter serves as notification that a Finding of Completion has been granted. The Agency may
now do the following:

» Place loan agreements between the former redevelopment agency and sponsoring entity on
Recognized Obligation Payment Schedules, as enforceable obligations, provided the
oversight board makes a finding the loans were for legitimate redevelopment purposes, per
HSC section 34191.4 (b) (1). Loan repayments will be governed by criteria in HSC section
34191.4 (b).

e Utilize proceeds derived from bonds, pursuant to the conditions outlined in HSC
section 34191.4 (c).

Additionally, the Agency is required to submit a Long-Range Property Management Plan to
Finance for review and approval.

Please direct inquiries to Derk Symons, Staff Finance Budget Analyst, or Chris Hill, Principal
Program Budget Analyst, at (916) 445-1546.

cc: Ms. Laura Hoffmeister, Assistant City Manager, City of Clayton
Mr. Bob Campbell, Auditor-Controller, Contra Costa County
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From: Kevin Mizuno <kmizuno®ci.clayton.ca.us>
Sent: Monday, January 25, 2016 10:09 AM
To: Justyn.Howard@dof.ca.gov
Cc: stephen.whittaker@sen.ca.gov; 'Ofurio, Moses'; Barr, Michael; gnapper@ci.clayton.ca.us;
‘Laura Hoffmeister'; "Malathy Subramanian'; 'Brent Hawkins'
Subject: Clayton ROPS 2016-17
Attachments: City of Clayton - 1999 Fire Station on ROPS 2016-17.pdf

Good morning Mr. Howard,

The attached letter was mailed out to your office last Friday. It outlines the Clayton Successor Agency’s rationale for
requesting payment on the 1999 Fire Station Note in the 2016-17 ROPS. We decided a letter with legal opinion and
supporting documentation would be appropriate to provide in addition to the ROPS 2016-17 as the requesting method
differs from the one proposed by the DOF the All Other Funds Determination letter. After consultation with legal
professionals and an internal analysis, we consider our position to be supported by the law and interpretations of the
law in the appellate court.

We believe our letter and its attachments provide a sufficient basis to support the DOF’s agreement with our approach
in the 2016-17 ROPS. However, should you have additional questions, we will gladly schedule a time for a conference
call with the DOF and all other involved parties to discuss the matter further.

Sincerely,

T. Kevin Mizuno, CPA

Finance Manager

City of Clayton

6000 Heritage Trail
Clayton, CA 94517-1250
Phone: (925) 673-7309
Fax: (925) 672-4917
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January 22, 2016

Justyn Howard, Program Budget Manager
California Department of Finance

915 L Street

Sacramento, CA 95814-3706

Re: Repayment of Fire Station Note on ROPS 2016-17
Dear Mr, Howard,

The Successor Agency Board and City management have determined not to request repayment of its 1999
fire station promissory note following California Health and Safety Code section 34191.4(b)(1). The City
of Clayton Successor Agency was previously advised by the California Department of Finance (the
“DOF”) to follow this pathway in the Other Funds and Accounts Due Diligence Review Determination
Letter dated October 28, 2015 as well as in an email from you dated July 7, 2015.

It is the position of the City the 1999 original action approved as a Re-entered Agreement by the lawfully
constituted Oversight Board prior to June 27, 2012 (on May 15, 2012), is eligible for full repayment
under Health and Safety Code section 34178(a). Attached hereto is the opinion letter from our legal
counsel summarizing the legal grounds upon which this is an enforceable obligation eligible for full
repayment in the ROPS 2016-2017 (Attachment 1). In addition, to accompany the legal opinion letter, we
have included Attachments 2-5 which were essential documents reviewed by legal counsel to render its
determination, ‘

The Successor Agency Board, Oversight Board and local representation on the California State Senate
(7™ District State Senator Mr. Steve Glazer) have made statements and already taken action solidifying
support for the City of Clayton’s full recovery of this obligation, which became a critical step in a multi-
agency cooperation leading to the eventual construction of the sole fire station in the City of Clayton by a
separate public taxing entity. Given these facts, we look forward to the smooth resolution of this matter

in the DOF’s review of the ROPS 2016-2017.

Gary A. Napper Kevin Mizuno
City Manager Finance Manager
925-673-7300 925-673-7309

Sincerely,




Mr. Justyn Howard
January 22, 2016
Page 2 of 2

Attachments: 1. Best, Best, & Krieger Legal Opinion Letter
2. Original 1999 Fire Station Purchase & Sale Agreement
3. Successor Agency Resolution to Re-Enter into Fire Station Note
4. City Council Resolution to Re-Enter into Fire Station Note
5. Oversight Board Direction to Re-Enter into Fire Station Note

Cc: The Honorable Steve Glazer, State Senator, 7% District
Brent Hawkins, Partner, BB&K
Mala Subramanian, Clayton City Attorney (BB&K)
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A
e BEST BEST & KRIEGER ¥ San Diego
{949) 263-2600 ATTORNEYS AT LAW {019) 5251300
Los Angeles Wainut Greek
4 O §00 Capitol Mall, Sutte 1700, Sacramento, CA 95814 S A
(906) Ses-8584 Phone: (916) 326-4000 | Fax: (216) 325-4010 | www.bbklaw.com o crlo
T. Brent Hawkins
{916) 551-2085
brent hawkins@bbkiaw.com
Januaty 13, 2016
Gary Napper
City Manager
City of Clayton
6000 Heritage Trail
Clayton, CA 94517
Re:  Listing of “Agreement Reentering Into Reimbursement of Two Previous
Loan Agreements” on ROPS for Period of July 1, 2016 ~ June 30, 2017
Dear Mr. Napper:

You have requested our advice concerning how to list the “Agreement Reentering Into
Reimbursement of Two Previous Loan Agreements By and Between the City of Clayton and the
Successor Agency to the Former Redevelopment Agency of the City of Clayton” (“Reentered
Agreement”) on the Recognized Obligation Payment Schedule (“ROPS™) for the period July 1,
2016 to June 30, 2017. As discussed in greater detail below, we advise that the Reentered
Agreement be listed as a reentered agreement pursuant to Health and Safety Code Section
34178(a).

FACTS

On June 17, 1999, the Redevelopment Agency of the City of Clayton (“Redevelopment
Agency”) and the City of Clayton (“City”) entered into a Purchase and Sale Agreement and
Promissory Note pursuant to which the City agreed to sell certain real property to the
Redevelopment Agency for the construction of a fire station and took a promissory note for the
purchase price in the amount of $475,000. -

In June of 2011, the Legislature enacted and the Governor signed ABx1 26 which
dissolved all redevelopment agencies in the State of California and established successor
agencies in every community in which a redevelopment agency had functioned. Successor
Agencies were charged with carrying out the enforceable obligations of the former
redevelopment agencies and winding down their affairs, ABx1 26 added Section 34178(a) to the
Health and Safety Code which provides generally that agreements between a redevelopment
agency and its sponsor city are not binding on the successor agency. However, Section 34178(a)
also provided that “. . . a successor entity wishing to enter or reenter into agreements with the
city . . . may do so upon the approval of the oversight board.”

38044.11151124306088.1
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[' E K

BEST BEST & KRIEGER

ATTORNEYS AT LAW

January 13, 2016
Page 2

On May 15, 2012, the City and the Successor Agency to the Redevelopment Agency of
the City of Clayton (“Successor Agency™) entered into the Reentered Agreement pursuant to
Section 34178(a). Pursuant to the Reentered Agreement, the City and the Successor Agency re-
entered into the Purchase and Sale Agreement and Promissory Note. The Oversight Board
approved the Reentered Agreement on April 26, 2012.

In June of 2012, the Legislature enacted AB 1484 which effectively revoked the authority
of successor agencies and their host cities to reenter into agreements under Section 34178(a).

ANALYSIS

Following the failure of the Department of Finance (“DOF”) to approve reentered
agreements under Section 34178(a), several successor agencies filed legal actions challenging
DOF’s determinations. The lead case was City of Emeryville v. Cohen 233 Cal. App.4th 293,
decided in January, 2015, in a published appellate court opinion. The court concluded that
resntered agreements between a city and a successor agency under the authority of Section
34178(a) were valid enforceable obligations and should have been approved by DOF if they
were entered into prior to June 27, 2012, the effective date of AB 1484,

Because the Reentered Agreement was entered into and approved by the Oversight Board
prior to June 27, 2012, it qualifies as an enforceable obligation under Section 34178(a) and the
Emeryville decision. It should be listed on the ROPS as g reentered agreement.

Sincerely,

?’EWM
T. Brent Hawkins
of BEST BEST & KRIEGER LLP

TBH:Img

Ce:  Malathy Subramanian, City Attorney
Kevin Mizuno

38044.11101\24306088.1
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PURCHASE AND SALE AGREEMENT

FUTURE FIRE STATION SITE
SOUTHEAST CORNER OF CLAYTON ROAD AND
FUTURE EXTENSION OF OAKHURST DRIVE

1. P IES.

This Agreement is made on June [7 , 1999, between the CITY OF CLAYTON, a
municipal corporation (herein referred to as "CITY") and the REDEVELOPMENT
AGENCY OF THE CITY OF CLAYTON (herein referred to as "AGENCY").

2. AGREEMENT TO SELL AND TO PURCHASE: DESCRIPTION OF

PROPERTY.,

CITY agrees to sell, and AGENCY agrees to purchase, the 1.1 acre parcel more
or less situated at the southeast corner of Clayton Road and the future extension of
Oakhurst Drive in the City of Clayton, County of Contra Costa, California, more
particularly described in Exhibit "A-1" attached hereto and made a part hereof including
any subsequent adjustments to said parcel by lot line adjustment between the CITY and
Presley Homes.

3. PURCHASE PRICE.

The purchase price for the property is FOUR HUNDRED SEVENTY FIVE
THOUSAND DOLLARS ($475,000.00), payable as follows:

By promissory note from AGENCY to CITY in the amount of the full purchase
price, bearing interest at the rate of six and one half percent (61/2%) per annum, interest
payable quarterly, the principal balance payable in full on or before J anuary 1, 2023,
Said note to be an obligation of the AGENCY and its assets but otherwise unsecured by

the property.

4. CLOSE OF TRANSACTION.

The subject transaction shall close by recording of a Grant Deed from CITY to
AGENCY in exchange for receipt of the aforementioned promissory note from
AGENCY to CITY, all to be handled by CITY staff, AGENCY may elect to require title
insurance in the amount of the purchase price at AGENCY'S cost, in which event
AGENCY shall make the appropriate arrangements to obtain such insurance, Both CITY
and AGENCY shall adopt resolutions approving this Agreement. Each parties obligation
thereunder is subject to compliance with all applicable laws, rules or regulations covering
sale by CITY and purchase by AGENCY of the property. Recordation shall occur when
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both parties are prepared to conclude this purchase and AGENCY adopts a resolution
accepting the Grant Deed for recordation.

5. NO ASSIGNMENT OF AGREEMENT BY AGENCY,

AGENCY may not assign this Agreement without CITY's prior written consent.
6. N AL ESTATE AGENT VOLVED.

The parties acknowledge that neither of them has been represented by any real
estate agents in this transaction and there are no commissions or other obligations owing

by either party to realtors or other sales agents.

Executed in duplicate this 17_”Hay of June, 1999.

CITY OF CLAYTON REDEVELOPMENT AGENCY OF
THE CITY OF CLAYTON
By @g«/w By ;)RM%% \
City Manager Chairperson
By /) ﬁ ’4 44,«&44«/‘“ By, //if(,v// /[/ ﬂ
Mayor ‘Bxecutive Diréctor
APPROVED AS TO FORM:

AR

City Attormey NN \

MEH:pchiph
PurchaseandSaleAgrmto30609 (rev)



ATTACHMENT 3

RESOLUTION NO. 24 -2012

A RESOLUTION AUTHORIZING AND APPROVING AN
AGREEMENT REENTERING INTO REIMBURSEMENT OF
TWO PREVIOUS LOAN AGREEMENTS BY AND BETWEEN THE
CITY OF CLAYTON AND THE SUCCESSOR AGENCY TO THE
FORMER REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON

THE SUCCESSOR AGENCY
OF THE FORMER CLAYTON REDEVELOPMENT AGENCY
City of Clayton, California

WHEREAS, on June 15, 1999 at a public mecting thereof the former Redevelopment Agency of
the City of Clayton (the “Agency™) took action approving an Agreement with the City of Clayton
(the “City”) for its purchase of a real property (approximately 1.18 acres) from the City for &
future fire station site to be constructed by the Central Contra Costa County Consolidated Fire
District; and

WHEREAS, the Board of Directors of the former Redevelopment Agency of the City of
Clayton, by adoption of Resolution No. 99-6, did approve and execute a Promissory Note to the
City of Clayton for the sum of $475,000.00 for said City land, which principle and interest

amount was to fully be repaid on or before January 1, 2023; and

WHEREAS, on February 16, 2010 at a public meeting thereof the former Redevelopment
Agency of the City of Clayton took action acknowledging and approving a four (4) year
repayment plan (without interest incurred) to the City of Clayton in recognition of unpaid “2%
Election™ monetary payments due the City since inception of the Agency in 1987, which debt
obligation of the Agency totaled a principle amount of $501,898.64; and

WHEREAS, by legislative action of the State of California in the form of ABx1 26 (the
“Dissolution Act”), every redevelopment agency in the state was terminated and dissolved
effective February 1, 2012, including the former Redevelopment Agency of the City of Clayton;

and

WHEREAS, the draconian nature of the Agency’s demise caused its expiration before the
Agency could fulfill its lawful intent and contractual agreement to repay the City the full
monetary amounts due the City that were tendered in its support of the Agency’s projects,
programs and activities within the Redevelopment Project Area; and

WHEREAS, the Dissolution Act generally provides that such loan agreements described above
between the former Agency and the City are not Enforceable Obligations yet the Dissolution Act
does authorize the Successor Agency and the City, with Oversight Board approval, to reenter
into said loan agreements pursuant to Section 34178(a) of the California Health and Sefety Code;

and

Resoiution No. 24-2012 ' 1 May 15, 2012
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WHEREAS, at its duly-noticed public mesting held on April 26, 2012, the Oversight Board for
the Successor Agency to the former Redevelopment Agency of the City of Clayton took action
by unanimous vote authorizing the Successor Agency to renter into the loan agreements

described in the above Recitals; and

WHEREAS, upon the recommendation of staff and legal counsel the City Council, acting as the
Successor Agency to the former Redevelopment Agency of the City of Clayton, has determined
that reentering into the loan agreements noted above is in the best interests and welfare of the
Successor Agency such that the City is fully repaid its monetary loans which benefited the

Agency and the Clayton community alike.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California, acting
as the Successor Agency to the former Redevelopment Agency of the City of Clayton, does

hereby find and determine the following;

Section 1. The above Recitals are true and correct facts pertaining to this matter and combined
with the presentations and recommendations by staff and legal counsel at this meeting conpled
with its own determinations do constitute the basis for the City Council’s action herein acting as

the Successor Agency.

Section 2. That an Agreement Reentering into Reimbursement of Two Previous Loan
Agreements by and between the City of Clayton and the Successor Agency to the Former
Redevelopment Agency of the City of Clayton, a copy of said Agreement attached hereto as
“Attachment A” and incorporated herein as if fully set forth, is hereby authorized and approved.

Section 3. The Mayor of the City of Clayton is herewith authorized to sign and execute said
Agreement (“Attachment A™) for and in behalf of the City Council of Clayton acting in behalf of
the Successor Agency to the former Redevelopment Agency of the City of Clayton.

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California, acting as
the Successor Agency to the former Redevelopment Agency, at a regular public meeting thereof
held on the 15® day of May 2012 by the following vote:

AYES: Mayor Geller, Vice Mayor Medrano, Councilmembers Pierce, Shuey and
Stratford.
NOES: None.

ABSTAIN: None.
ABSENT: None.

Resolution No. 24-2012 2 May 15, 2012
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THE CITY COUNCIL OF CLAYTON, CALIFORNIA

acting as the Successor Agency to the.former Cla nRedevelopment Agency
/Z
il

Howard Geller, Mayor

#AHA#H

Resolution No. 24-2012 3 May 15, 2012
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Attachment A

AN AGREEMENT REENTERING INTO REIMBURSEMENT OF TWO
PREVIOUS LOAN AGREEMENTS BY AND BETWEEN THE CITY OF
CLAYTON AND THE SUCCESSOR AGENCY TO THE FORMER
REDEVELGPMENT AGENCY OF THE CITY OF CLAYTON

This Agreement Reentering into Reimbursement Agreement ("Agreement™) is entered into this
15" day of May 2012 by and between the City of Clayton, a California municipal corporation
("City") and the City of Clayton acting as the Successor Agency fo the former Redevelopment

Agency of the City of Clayton ("Successor Agency™).

WHEREAS, the City and the Redevelopment Agency of the City of Clayton ("Redevelopment
Agency") entered into two (2) certain Loan Agreements, one dated 17 June 1999 attached hereto
as Exhibit A and the second dated 16 February 2010 attached hereto as Fxhibit B (collectively
"Loan Agreements") whereby the City agreed to loan the former Redevelopment Agency funds
to be used for purposes of completing projects and activities benefitting the Redevelopment
Project Area and the community, of which the former Redevelopment Agency lawfully agreed to
repay the City over time from available tax increment revenues; and

WHEREAS, on February 1, 2012, pursuant to ABx1 26 (the “"Dissolution Act") the former
Redevelopment Agency, along with all redevelopment agencies in the State of Califomia, was
dissolved, and all assets and obligations of the former Redevelopment Agency were transferred
by operation of law to the Successor Agency and by affirmative action of the Clayton City
Council at a regular public meeting thereof held on 17 January 2012 (ref. City Resolution No.

03-2012); and

WHEREAS, the Dissolution Act creates an oversight board for each redevelopment agency to
oversee the wind down of the former Redevelopment Agency ("Oversight Board"); and

WHEREAS, the Dissolution Act requires that the Successor Agency prepare and the Oversight
Board approve a Recognized Obligation Payment Schedule (ROPS) setting forth all Enforceable
Obligations (as defined in the Dissolution Act) of the former Redevelopment Agency, The
Dissolution Act generally provides that such Loan Agreements between the former
Redevelopment Agency and the City are not Enforceable Obligations yet the Dissolution Act
does authorize the Successor Agency and the City, with Oversight Board approval, to reenter
into such loan agreements (ref. Section 34178(a) of the California Health and Safety Code); and

WHEREAS, at its 26 April 2012 duly noticed public meeting the Oversight Board for the
Successor Agency by unanimous vote authorized the Successor Agency to reenter into the Loan
Agreements noted and referenced above and attached hereto as Exhibits A and B; and

WHEREAS, the City and the Successor Agency have determined that reentering into the Loan
Agreements is in the best interests of the City and the Successor Agency.
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NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

L The Successor Agency and the City hereby agree to reenter into the two Loan
Agreements, attached hereto as Exhibits A and Exhibit B incorporated herein by reference, undf.r
the terms and conditions set forth in the Loan Agreements, provided, however, all references in

the Loan Agresments to the Redevelopment Agency of the City of Clayton or Agency shall be
deemed to refer to the Successor Agency. The City and the Successor Agency agree that

notwithstanding anything set forth in the Loan Agreements, with approval of the Oversight
Board the Successor Agency can prepay the full amount owed under the Loan Agreements at any
time without penaity.

2. In executing this Agrecment and reentering into the Loan Agreements, the City is acting
in its capacity as a municipal corporation, while the Successor Agency is acting in its capacity as
the successor to the former Redevelopment Agency; and both the City and the Successor Agency
are acting pursuant to the specific authority granted by the Oversight Board and by Health &
Safety Code Sections 34178(a) and 34180(b) authorizing agreements between the City and the
Successor Agency. In consequence, the parties to this Agreement and the Loan Agreements are

not merged.

3. Nothing in this Agreement shall be deemed to invalidate or amend the terms of the Loan
Agreements, except as specifically amended by the provisions of this Agreement (t!:e
"Amendments"”). The Loan Agreements shall remain in full force and effect according to its
original terms, as modified by the Amendments, notwithstanding those provisions of the
Dissolution Act regarding Enforceable Obligations.

4. Nothing in this Agreement shall abrogate, waive, impair or in any other manner affect the
right or ability of the City to initiate and prosecute any litigation with respect to any agreement
or other arrangement between the City and the former Redevelopment Agency, including,
without limitation, any litigation contesting the purported invalidity of such agreement or
arrangement pursuant to the Dissolution Act,

5. If any provision of this Agreement shall be invalid, illegal or unenforceable, the validity,
legality and enforceability of the remaining portions hereof shall not in any way be affected or
impaired thereby.

6. Except as amended by the foregoing provisions of this Agreement, the Loan Agreements
sball remain in full force and effect.

% This Agreement shall take effect from and afier the date of execution of this Agreement
by both parties.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereof as of the date
first written above.

CITY OF CLAYTON, CALIFORNIA,

Approved as to Form:

]

Mala Subramanlan, City Attorney

Attest:

{i : : 2 .
Laci J. Jac) Clerk

CITY OF CLAYTON, CALIFORNIA,
a Celifornia municipal corporation
acting as the Successor Agency

to the former Redevelopment Agency

A7 A

/7 Howard Geller,' Mayor

Approved as to Form:

L_7-

Karen M. Tiedemann, Special Legal Counsel

Attest:

Lacil.J ac%n, gty Clerk
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RESOLUTION NO. 21-2012

A RESOLUTION AUTHORIZING AND APPROVING AN
AGREEMENT REENTERING INTO REIMBURSEMENT OF
TWO PREVIOUS LOAN AGREEMENTS BY AND BETWEEN THE
CITY OF CLAYTON AND THE SUCCESSOR AGENCY TO THE
FORMER REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON

THE CITY COUNCIL
City of Clayton, California

WHEREAS, on June 15, 1999 at a public meeting thereof the former Redevelopment Agency of
the City of Clayton (the “Agency”) took action approving an Agreement with the City of Clayton
(the “City”) for its purchase of a real property (approximately 1.18 acres) from the City for a
future fire station site to be constructed by the Central Contra Costa County Consolidated Fire
District; and

WHEREAS, the Board of Directors of the former Redevelopment Agency of the City of
Clayton, by adoption of Resolution No. 99-6, did approve and execute a Promissory Note to the
City of Clayton for the sum of $475,000.00 for said City land, which principle and interest
amount was to fully be repaid on or before January 1, 2023; and

WHEREAS, on February 16, 2010 at a public meeting thereof the former Redevelopment
Agency of the City of Clayton took action acknowledging and approving a four (4) year
repayment plan (without incurred interest) to the City of Clayton in recognition of unpaid “2%
Election” monetary payments due the City since inception of the Agency in 1987, which debt
obligation of the Agency totaled a principle amount of $501,898.64; and

WHEREAS, by legislative action of the State of California in the form of ABx1 26 (the
“Dissolution Act”), every redevelopment agency in the state was terminated and dissolved
effective February 1, 2012, including the former Redevelopment Agency of the City of Clayton;

and

WHEREAS, the draconian nature of the Agency’s demise caused its expiration before the
Agency could fulfill its lawful intent and contractual agreement to repay the City the full
monetary amounts due the City that were tendered in its support of the Agency’s projects,
programs and activities within the Redevelopment Project Area; and

WHEREAS, the Dissolution Act generally provides that such loan agreements described above
between the former Agency and the City are not Enforceable Obligations yet the Dissolution Act
does authorize the Successor Agency and the City, with Oversight Board approval, o reenter
into said loan agreements pursuant to Section 34178(a) of the California Health and Safety Code;

and

WHEREAS, at its duly-noticed public meeting held or Aprii 26, 2012, the Oversight Board for
the Successor Agency to the former Redevelopment Agency of the City of Clayton took action

May 15, 2012

Resolution No, 21-2012 1
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by unanimous vote authorizing the Successor Agency to renter into the loan agreements
described in the above Recitals with the City; and

WHEREAS, wpon the recommendation of staff and legal counsel the City Council has
determined that reentering into the loan agreements noted above is in the best interests and
welfare of the City such that the City is fully repaid its monetary loans which benefited the

Agency, the City and the Clayton community alike.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California does
hereby find and determine the following:

Section 1. The above Recitals are true and correct facts pertaining to this matter and combined
with the presentations and recommendations by staff and legal counsel at this meeting coupled

with its own determinations do constitute the basis for the City Council’s action herein.

Section 2. That an Agreement Reentering into Reimbursement of Two Previcus Loan
Agreements by and between the City of Clayton and the Successor Agency to the Former
Redevelopment Agency of the City of Clayton, a copy of said Agreement attached hereto as
“Attachment A” and incorporated herein as if fully set forth, is hereby authorized and approved.

Section 3. The Mayor of the City of Clayton is herewith authorized to sign and execute said
Agreement (“Attachment A") for and in behalf of the City Council of Clayton.

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a
regular public mesting thereof held on the 15™ day of May 2012 by the following vote:

AYES: Mayor Geller, Vice Mayor Medrano, Councilmembers Pierce, Shuey and
Stratford,

NOES: None.

ABSTAIN: None.

ABSENT: None.

THE CITY COUNCIL OE-2LAYTON, CALIFORNIA

ATTEST:

\7‘\\&&;- A MW‘W‘"

La¢6i J. Jackss, Gily Clerk

HHt##H

Resolution No. 21-2012 2 May 15, 2012
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AN AGREEMENT REENTERING INTO REIMBURSEMENT OF TWO
PREVIOUS LOAN AGREEMENTS BY AND BETWEEN THE CITY OF
CLAYTON AND THE SUCCESSOR AGENCY TO THE FORMER
REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON

This Agreement Reentering into Reimbursement Agreement ("Agreement") is entered into this
15" day of May 2012 by and between the City of Clayton, a California municipal corporation
("City") and the City of Clayton acting as the Successor Agency to the former Redevelopment
Agency of the City of Clayton ("Successor Agency™).

WHEREAS, the City and the Redevelopment Agency of the City of Clayton ("Redevelopment
Agency") entered into two (2) certain Loan Agreements, one dated 17 June 1999 attached hereto
as Exhibit A and the second dated 16 February 2010 attached hereto as Exhibit B (collectively
"Loan Agreements") whereby the City agreed to loan the former Redevelopment Agency funds
to be used for purposes of completing projects and sctivities benefitting the Redevelopment
Project Area and the commumnity, of which the former Redevelopment Agency lawfully agreed to
repay the City over time from available tax increment revenues; and

WHEREAS, on February 1, 2012, pursuant to ABx1 26 (the "Dissolution Act") the former
Redevelopment Agency, along with all redevelopment agencies in the State of California, was
dissolved, and all assets and obligations of the former Redevelopment Agency were transferred
by operation of law to the Successor Agency and by affirmative action of the Clayton City
Council at a regular public meeting thereof held on 17 January 2012 (ref. City Resolution No.

03-2012); and

WHEREAS, the Dissolution Act creates an oversight board for each redevelopment agency to
oversee the wind down of the former Redevelopment Agency ("Oversight Board"); and

WHEREAS, the Dissolution Act requires that the Successor Agency prepare and the Oversight
Board approve a Recognized Obligation Payment Schedule (ROPS) setting forth all Enforceable
Obligations (as defined in the Dissolution Act) of the former Redevelopment Agency. The
Dissolution Act generally provides that such Loan Agreements between the former
Redevelopment Agency and the City are not Enforceable Obligations yet the Dissolution Act
does authorize the Successor Agency and the City, with Oversight Board approval, to reenter
into such loan agreements (ref. Section 34178(a) of the California Health and Safety Code); and

WHEREAS, at its 26 April 2012 duly noticed public meeting the Oversight Board for the
Successor Agency by unanimous vote authorized the Successor Agency to reenter info the Loan
Agreements noted and referenced above and attached hereto as Exhibits A and B; and

WHEREAS, the City and the Successor Agency have determined that reentering into the Loan
Agreements is in the best interests of the City and the Successor Agency.
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NOVW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. The Successor Agency and the City hereby agree to reenter into the two Loan
Agreements, attached hereto as Exhibits A and Exhibit B incorporated herein by reference, under
the terms and conditions set forth in the Loan Agreements, provided, however, all references in
the Loan Agreements to the Redevelopment Agency of the City of Clayton or Agency shall be
deemed to refer to the Suecessor Agency. The City and the Successor Agency agree that
notwithstanding anything set forth in the Loan Agreements, with approval of the Oversight
Board the Successor Agency can prepay the full amount owed under the Loan Agreements at any
time without penalty.

2.  Inexecuting this Agreement and reentering into the Loan Agreements, the City is acting
in its capacity as a municipel corporation, while the Successor Agency is acting in its capacity as
the successor to the former Redevelopment Agency; and both the City and the Successor Agency
are acting pursuant to the specific authority granted by the Oversight Board and by Health &
Safety Code Sections 34178(a) and 34180(h) authorizing agreements between the City and the
Successor Agency, In consequence, the parties to this Agreement and the Loan Agreements are

not merged.

3. Nothing in this Agreement shall be deemed to invalidate or amend the terms of the Loan
Apgrecments, except as specifically amended by the provisions of this Agreement (the
"Amendments”). The Loan Agreements shall remain in full force and effect according to its
original terms, as modified by the Amendments, notwithstanding those provisions of the

Dissolution Act regarding Enforceable Obligations.

4. Nothing in this Agreement shall abrogate, waive, impair or in any other manner affect the
right or ability of the City to initiate and prosecute any litigation with respect to any agreement
or other arrangement between the City and the former Redevelopment Agency, including,
without limitation, any litigation contesting the purported invalidity of such agreement or
arrangement pursuant to the Dissolution Act.

5. If any provision of this Agreement shall be invalid, illegal or unenforceable, the validity,
legality and enforceability of the remaining portions hereof shall not in any way be affected or
impaired thereby.

6. Except as amended by the foregoing provisions of this Agreement, the Loan Agreements
shall remain in full force and effect,

7. This Agreement shall take effect from and afier the date of execution of this Agreement
by both parties.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereof as of the date
first written above.

CITY OF CLAYTON, CALIFCRNIA,
a Californig municipal tion

Howard Geller, Maydr

Approved as to Form:

CITY OF CLAYTON, CALIFORNIA,
a California municipsl corporation
acting as the Successor Agency

to the former Redevelopment Agency

Approved as to Form:

s

Karen M. Tiedemann, Special Legal Counsel

Attest:

il J Clerk
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ACTION MINUTES
OF THE
SPECIAL MEETING

OVERSIGHT BOARD
SUCCESSOR AGENCY, CITY OF CLAYTON, CA

APRIL 26, 2012

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

1. CALL TO ORDER AND ROLL CALL

Constituting the initial meeting of the Oversight Board and at the time a Chairperson
had not yet selected, the meeting was called to order by City Manager Gary Napper at
3:05 pm in the 1* Floor Conference Room of City Hall, 6000 Heritage Trail Clayton CA.

Board Members present: Howard Geller, Mayor of Clayton; Vito Impastato, CCC Fire
Protection District; Laci Jackson, former RDA Secretary; Karen Mitchoff, Contra Costa

County Supervisor; Dan Richardson, Clayton resident; Jane Shamieh, County Office of
Education.

Board Members absent: John Nejedly, Contra Costa Community College District.

Staff present: City Manager Gary Napper; Special Legal Counsel Karen Tiedemann;

Asst to the City Manager/Board Clerk: Laura Hoffmeister

2. WELCOME AND SELF- INTRODUCTIONS OF BOARD MEMBERS AND STAFF

ASSIGNED TO THE OVERSIGHT BOARD
Oversight Board members and Successor Agency staff made self-introductions.

3. OVERVIEW OF THE STATUTORY PURPOSE OF THE OVERSIGHT BOARD

Clayton City Manager Gary Napper noted there were extensive written materials
included in the Oversight Board agenda packet for background purpose. Mr. Napper
summarized the background materials, the Oversight Board statutory authorities and its
purpose. Mr. Napper mentioned the main missions of the Board are to wind down the
affairs of the former Redevelopment Agency of the City, and to pay down the debt of the
former Redevelopment Agency. Mr. Napper noted that should a Board member resign
and is not replaced by the designated public taxing entity, the Governor makes the
replacement appointment.

4. REQUIREMENTS OF THE BROWN ACT (PUBLIC MEETING LAW) AND OTHERS

Special Legal Counsel Karen Tiedemann pointed out the Oversight Board is subject to
all the rules and regulations of the State Open Meeting Laws, commonly referred to as
the Brown Act. Ms. Tiedemann provided a quick overview of these requirements, the
Board being subject to FPPC conflict of interest filing requirements, Form 700; and the
Public Records Act.

Clayton Successor Agency Oversight Board Action Minutes April 26, 2012
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Specifically noted was if a quorum of members are present in the same social setting it
is okay provided they not discuss Oversight Board matters. Additionally noted was if
there was an email sent out from Staff to the Oversight Board— to reply directly back to
staff; do not hit “Reply All.”

5. SUMMARY OF FORMER CLAYTON REDEVELOPMENT AGENCY PROJECTS,

PROGRAMS AND ACTIVITIES

Assistant to the Clayton City Manager Laura Hoffmeister referred to the listing
provided in the agenda packet and reviewed the highlights of the former Clayton
Redevelopment Agency's projects, programs and activities, which categories
included: Downtown revitalization, economic development, street infrastructure
rehabilitation/improvements, flood prevention improvements and creek rehabilitation;
municipal sewer, storm drainage & lighting infrastructure, traffic and pedestrian
safety, historic building preservation, public safety infrastructure, land for a County
fire district station, cultural/recreation/educational facility, and affordable housing
units.

Board members noted the use of redevelopment funds in Clayton was done as the
law had originally intended; there were many good projects to various public entities
that improved the quality of life and the economic vitality of the overall community.

6. OVERSIGHT BOARD ACTION ITEMS

(a) Election of Board Chairperson and Vice Chairperson,
City Manager Gary Napper calied for nominations for the Oversight Board Chair,

Board Member Mitchoff stated that philosophically she believed the public member-at-
large should be Chair, as all other Board members are representatives of various public
taxing agencies that have a stake in the outcomes. After short discussion by the Board
members, a motion was made by Board Member Mitchoff, seconded by Board Member
Geller, to nominate Dan Richardson, the public member, as Chairperson of the
Oversight Board. Motion passed. (vote 6-0).

Chaiperson Richardson then assumed the conduct of the meeting. Chairperson
Richardson asked for nominations for Vice Chair. Board members discussed the
infrequencies of the meetings and noted there was not a need to select 2 Vice Chair at
this time. It was the general consensus of the members to not select a Vice Chair.

(b) Designation of Contact Person for the State Department of Finance and
Administrative Support Staff to the Oversight Board.
Chaimperson Richardson called for the staff report. City Manager Gary Napper
noted that these actions were statutory-required administrative items.

Motion by Board Member Jackson, seconded by Board Member Mitchoff, to
designate Gary Napper, Clayton City Manager and staff to the Successor Agency of
the City of Clayton, as the primary contact person for the California Department of

Clayton Successor Agency Oversight Board Action Minutes April 26, 2012
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Finance conceming Clayton Oversight Board actions, and City Finance Manager
Merry Pelletier as the alternate contact person. Motion passed (vote 6-0).

Motion by Board Member Jackson, seconded by Board Member Mitchoff, to
designate Laura Hoffmeister, Assistant to the Clayton City Manager and staff to the
Successor Agency of the City of Clayton as Clerk of the Clayton Oversight Board.
Motion passed (vote: 6-0).

(c) Consideration of Resolution No. 01-2012 adopting Oversight Board Rules of
Procedure.
Chairperson Richardson called for the staff report. City Manager Gary Napper
noted these actions were statutory-required administrative items and provided an
overview of the recommendations. Mr. Napper noted the Board would need to set
the time/place for conduct of its meetings and inciude this as part of the action,
including selection of a day/time to meet to be included in the resolution. Board
members discussed dates/times and their availability, and were generally
supportive of meeting as needed on the last Thursday of the month at 3:00pm.

Motion by Board Member Geller, seconded by Board Member Shamieh, to approve
Resolution No 01-2012 adopting Oversight Board Rules of Procedure, adding to
page 4, that meetings will be held as needed on the last Thursday of the month at
3:00pm. Motion passed (vote 6-0).

(d) Consideration of Resolutions No. 02-2012 and 03-2012 approving the 1st and

2nd Recognized Obligation Payment Schedules (ROPS) for the Successor
Agency of the City of Clayton for the time periods of February 2012 through
June 2012, and July 2012 through December 2012, respectively.
Chairperson Richardson called for the staff report. Merry Pelletier, Clayton
Finance Manager, referred to the detail ROPS | included in the agenda materials.
Ms. Pelletier noted she was prepared to review each obligation individually if the
Board so desired. Board Member Mitchoff stated the listing was self-explanatory
and the clear, and suggested not going through each one but to answer Board
members questions on the ROPS, if any. There was agreement by other Board
members with this approach.

Board Member Mitchoff asked if there was anything different, unusual or specific
the Board should be aware of. City Manager Gary Napper mentioned the State
Department of Finance role and rules on inter-agency loan repayments are only
loans made within the first 2 years of the RDA formation (1987 for Clayton) are
currently eligible for repayment. Mr. Napper noted there is State legislation
proposed (AB 1585) to make changes to this limitation. As examples, Mr. Napper
reported that for Clayton the County Fire Station land sale loan was done é&fter this
time period, and the City’s 2% election payments (which was originally done in
1887 but the County neglected to implement and concurred payments were due)
Ms. Tiedemann further elaborated on the State Department of Finance review
process of the Successor Agency ROPS. In response to questions Ms. Pelletier
explained that the ROPS 1 and RPOS 2 information for LMI is slightly different as
the ROPS 2 schedule consolidated the LMI information.

Clayton Successor Agency Oversight Board Action Minutes b April 26,2012
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Board Member Mitchoff commended the good work of the Finance Manager and
staff as she found the ROPs information is complete, clear, easy to follow and
understandable.

Chairperson Richardson asked about the prospect of the Oversight Board's
authority to re-enter into inter-agency loan agreements with the Successor Agency
for ltems #4 (Fire Station Loan); #5 (2% Election payments per Section 33676); #6
(2% Election payments for Low Moderate Income Housing); and #7 (Low Moderate
Income Housing SERF)

" Ms. Tiedemann indicated ABx1 26allows for Successor Agency’s to re-enter into
loan repayment agreements and this Board can move forward with this process
now. After brief discussion Board members indicated a strong preference to re-
enter into such loan agreements finding the former Clayton Redevelopment
Agency undertook these transactions in good faith and delayed payment to benefit
the recsiving entities and the Clayton community.

Chairperson Richardson called for public comment regarding the Board's intent.
There was no public comment.

Motion by Board Member Mitchoff, seconded by Board Member Geller, to re-enter
into the noted inter-agency loan agreements pursuant to Califomia Health and
Safety Code Section 37418 (a). Motion passed (vote 6-0).

Motion by Board Member Geller, seconded by Board Member impastato, to adopt
Resolution 02-2012approving the 1% Recognized Obligation Schedule (ROPS) of
the Successor Agency for the City of Clayton covering the time period of February
2012 through June 2012. Motion passed (vote 6-0).

Motion by Board Member Geller, seconded by Board Member Shamieh, to adopt
Resolution 03-2012 approving the 2™ Recognized Obligation Schedule (ROPS) of
the Successor Agency for the City of Clayton covering the time period of July 2012
through December 2012. Motion passed {vote 6-0).

PUBLIC COMMENT ON NON-AGENDA ITEMS
None.

ADJOURNMENT
Upon call by Chairperson Richardson, the Board meeting adjoumed at

345 p.m,
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AGENDA REPORT

TO: MEMBERS OF THE OVERSIGHT BOARD
FROM: CITY MANAGER

DATE: 26 APRIL 2012

SUBJECT: CONSIDERATION AND APPROVAL OF THE 157 AND 2'° ROPS
RECOGNIZED OBLIGATION PAYMENT SCHEDULES
SUCCESSOR AGENCY OF THE FORMER CLAYTON RDA

RECOMMENDATION
Following staff presentation and Board discussion, it is recommended the Board adopt the
following Resolutions:

1. A motion to adopt Resolution No. 02-2012 approving the 1% Recognized Obligation
Payment Scheduls (ROPS) for the Successar Agency of ths former Clayton Redevelopment
Agsncy (RDA") for the time period of 01 February 2012 through 30 June 2012; and

2. A motion to adopt Resolution Mo. 03-2012 approving the 2™ Recognized Obligation
Payment Schedule for the Successor Agency covering the time pariod of 01 July 2012
through 31 December 2092

BACKGROUND

in late December 2011 the Galifornia Supremie Court ruled that ABx1 25 (the “Dissolution
Act’) wes constitutional, litigated in the case of Californie Redevelopment Associetion, et &l
v. Matosanfos, et al, thereby effectively dissolving 2l redievelopment agencles in Calffornls.
The Court further overtumed ABx1 27 (the "Voluntary Alienietive Redevsiopment Adt)
setling the etage for redeveiopment apencies and their activities/ progrems to end 01

February 2012,

In the wake of the Court's decision, the Clayton City Council on 17 Januaty 2012 exsrcised
ite priority right under the new law and ook aclion to become the Sucressor Agency end the
Successor Housing Agency of the its Clayton Redevalopment Agency (by Cily Resolution
No. 08-2012). By doing so, the new Successor Agency retsined the assels, Jabilitles end
performance oblipetions of the former redevelopment sgency &s enumereted in the
amended and re-adopted Enforceable Obligations Payment Scheduls (EOPS) of the former

Cizyton Redevelopment Agancy.
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Suhject Oversight Board consideraiion/epproval of 1* and 2™ ROPS

Date: 26 April 2012

Pese26i6

Subsequent fo its dissolution on 07 February 2012, the Successor Ageney [City Council] on
Februsty 21* (by Cliy Resoiution Ns. 05-2012) did publicly review and approve lts 1% ROPS
sefting forih numerically the minimum payment amounts and due dates of payments
required ae “enforcesble obligations end debt service” for the remaining time period of this
current fiscal year (February thru June 2012). That action was preparatory to this Overeight
Board's review and approval of the 1™ ROPS for submiital to the State Department of
Finance (DOF) for its certification, which seis the stage for release/authorization of revenus
by the Contra Costa County Auditor-Controfisr for expenditure to ba made by the Successar

Agency.

Under the law, "enforceable obligations™ of & redevelopment agency Include the following
finencie! arangements (the ROPS of a city or county}:

Bonde (issued-debt service)

Loans

Peyments required by stafe or federal government

Obligations to former RDA employees

Judgments orsettiements

Binding and legelly enforceable agreements entered intc before AB1x 28

Contracts for RDA administration, Successor Agency administration, end
QOversight Board administration

OVERVIEW OF 157 ROPS

Proceeding kv chronological order, the 1 ROPS (Exhibit A) le herein tendered to the
Oversight Board for its approva! prier to official submitial to the DOF for ke cerfification along
with copies to the County Auditor-Controliar and the State Controller's Office. Onoe the 1%
ROPS becomes effective It replaces ths previouslv-adopted EOPS ze the basis of future
Successor Agency payments for Februgry through June 2012. Steff has on file the
referenced agreements and documents related to each line item listed in the 1% ROPS and
these documents can be provided to the Oversight Board if members o wish. The 1%
ROPE essentizlly comprises the following line item obligations of the Successor Agency:

Line ftems

7). RDA contrectus] subsidy entered into on 01 October 2001 bstwesn the former Clayton
Redevelopment Agency and Diamond Terrace investors to partially assist/subsidize the
consiruction of a private-developmant senior housing faciity known as “Dismond Temace”
located on Center Street in Claytori. Thz $2.0 million housing-assistance subsidy is to be
pid to Diamond Terrace Investors in $200,000 increments over e period of ten (10) years
and hae an outetanding payment balance of $400,000.

2). A 1988-issusd Tax Afiocation Bond (Series A) caplialized for non-housing projects of the
former RDA that has remaining variable debt service payments of principal and interest
totaling $1,682,220 and is slated to mature in Figcal Year 2020,
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Date: 26 April 2012
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3). A 1998-ssued Tax Aliocation Bond capitelized for non-housing projscis of the former
RDA that has remaining verieble debt service payments of principal and inferest totaling
$6,675,000, slated for maturity in Fiscal Year 2024,

4). A RDA loan due and payable to the City of Clayton entered into on 17 June 1988 for
transfer of title to real property fo the County of Contra Costa for its construction of Fire
Station No. 11 currently owned and operated by the Contra Costz County Fire Protection
District. The principal amount still due and payable Is $475,000 that is due the City on or
before 01 January 2023, with annusl interest payments pavable to the Cily at the rate of
8.5% per annum ($30,875 per year) commencing 01 Oclober 1989 [Promissory Note].

" 5). ARDA loan due and payable to tha City of Clayion entered ino on 16 February 2010
(ref. RDA Resolution No. 02-2010) in the principal amount of $501,898.84 in four (4) annual
payments of $125,474.66 per year commencing FY 2010-11 through FY 2013-14.

During the RDA’s formation in July 1887, the Clayton City Councit took corollary action to
order “2% election” payments be made each year to the City from RDA fax increment as
authorized by Secfion 33676 of the California Health and Safety Code. It was later
discovered by the City in 2008 that the County Auditor-Controller's Office never made these
2% eleciion paymenis io the City from the RDA’s tax increment that should have
commenced in FY 1888-88. At the City’s request, the County Auditor-Controller’s Office
then calculated the amount of monetary oversight during the previous 21 years unti
discovery, which concluded the RDA had been overpald the “2% election” monies due the
City. Rather than require full repayment upon its discovery {so as not {o decimate a RDA
already being fiscally constrained by state SERAF diversions), the City and the RDA agreed
upon a 4-year repayment schedule {(note: without interest). The non-housing Project Fund
of the RDA owed $401,518.92 (80%) of the principal due commencing in FY 2010-11, and
has an outstanding loan balance of $301,139 with three (3) remaining annual payments of

$100,380 due the Clty through Fiscal Year 2013-14.

6). A RDA foan due and payable to the City of Clayton entered into on 16 February 2010
{ref. RDA Resolution No. 02-2010) in the principal amount of $501,898.84 in four (4) annual
payments of $125,474.66 per year commencing FY 2010-11 through FY 2013-14.

Reference to the obligation liabilty noted above in Line ltem 5, this line item represents
the housing set-aside loan obligation portion (20%) of the “2% election® payment omission
since FY 1988-88 due the City of Clayton. The principal amount due was $100,379.72 and
presently it has an outstanding loan balance of $75,285 with three (3) remaining annual
payments of $25,094.93 due the City through Fiscal Year 2013-14.

7). An intra-agency RDA loan entered into on 18 May 2010 from the former RDA non-
housing fund due the former RDA housing fund in the principal amount of $592,412 caused
by insufficient tax increment revenues of the RDA in FY 2008-2010 to pay the State of
Califomia its mandated diversion of loce! redevelopment agency monies that fiscal year to
help patch its State Budget defict Pursuant to the state legisiation that permitted RDA's to
“borow” monies from its housing set-aside funds to pay its state-mandated “Supplemental
Education Reliei Augmentation Fund” ("SERAF), the bormowed monies must ultimately be
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repaid fo the housing sel-aside fund. The principal amount of $582.412 is scheduled for
repayment, pursuant to the intra-agency loan terms, ir; four (4) equsl payments of $148,103
commencing FY 2011-12 and ending in FY 2014-15.

8 & £). A RDA- obligation contract with Thales Consulting entered Into on 23 March 2010
for professional accounting services to prepare the former RDA's portion of the annually-
required State Conirollars Repori and tive unaudited Finencial Stalemert. The RDA's
proportionate share is $5400 this year aliccated 80% fo the non-housing project fund
{$4,320) and the balance of 20% 1o the housing project fund ($1,080) for RDA operatione
ending 30 Juns 2011 {FY 2610-11).

10 & 11). A RDA-obligation sontract with Cropper Accountency Gorporation entered into on
22 March 2010 to perform the independent zudt of the former RDA's opsrations ending 30
June 2011 (FY 2010-11). The RDA's proportionate share to conduct the independent audit
Is $12,372 this year spread 80% to the non-housing project furki (§8,898) and 20% balance
fo the housing project fund ($2,474).

12). A RDA-obligation contraci with NBS Local Govemment Solution in the amount of
$8.700 in FY 2011-12 for the required arbitrage calculstion and reporting associatad with the

RDA's bond(s) issuances.

13). A RDA-obligation contrect with US Bank enterec Infc on 01 December 1883 in the
amount of $16,085 for FY 2011-12 for required professional services an fees as the Paying

Agent asscciated with the RDA's previous bond issuances.

14). A RDA-obiigation confract for professional services with Reney Pianning &
Wianagement entered into on 22 February 2011 in the original amount of $154,744 for
preparation of the environmental siudies, General Plan amendments, and zoaing ordinance:
revisions negessary to accommodstefimplement multiple affordable housing land use
designations, re-designations and regulatory provisions required by the sisis-certified
Hoagrg' Eiement of the City (2008-2012). An amount of $35,294 is expected for payment in
this vedr,

15 & 16). A RDA-obligation contract with the lsw firm of Goldferb & Lipman entered info on
01 February 2011 to perform legal services as appointed “Spscial Legal Course!” o the
former RDA and now the Successor Agency. The total emount of $15,000 is listed e the
expectant expense for legal services in Fiscal Year 2011-12 with proporticnaie share of
$12,000 bome by the former non-housing project fund (80%) and the remaining 20% of
£3,000 drevm from the former housing project fund.

17). Section 34171(b) of the Dissclution Act (AB1x 26) stipulztes an sdminisirative cost
aliowance is allowed fo the Suscessor Agency for its continued management and oversight
of the fonner RDA's dissolution involving the retiremant of debt and enforosatle obligations.
The law specifically states & successor agency is aliocaled these funde for each fiscal yesar
thereafier, “... provided, however, that the amount shall not be less than two hundred ity
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thousand (250,006} for any fiscel yeer...” This line ifiem lists the minimum $256,000
administrative expsnse for FY 2011-12.

1€). Omiitted.

1@ — 27). The listed amounts are Sacion 33576 Paymerts due the Contrs Cosis
Community Coliege Disirict, the Contra Cosiza County Superintendent of Education, the
Contre. Costa County Resource Conservation Depertment, the Cily of Clayion, and the
County of Contra Coste by the former RDA under Caffornia Redavelopment Lew (CRL).
The stalutory paymsnte sre obligations of the former RDA/current Successor Agency due
each year fo the public texing entities wiihin the former RDA’s Project Arez and must
continue until such time all issued debt service and enforceable obligations of the Successor
Agency are retired. The monetary amounts are spift between the non-housing project fund
(80%) and the housing project fund {20%).

26 - 36). The listed amounts are “Pass Through” obligation payments of the former Clayton
Redevelopmant Agency due the various public texing entities within the former RDA's
Project Aree pursuant to Section 33401 and ABBS0 of the Caliomia Redevelopment Law
{CRL). Once agsin, these varying Pase Through payments remein &n obligetion of the
Sucoessor Agency until such time it officislly ends having retired all debt and enforoeable
obligations. The reciplent public taxing entilies include the County of Contra Costa, the
County Flood Control District, the Contre Coste County Public Library System, and the
Coritra Costa County Fire Protection District.

37 ~ 38). The listed amounts are statutory payments calculated by and due each year to the
County of Contrs Costa to pay the County for its levy and coliaction: of real properly taxes
each year from privete properly owners. Refemed to as “Properly Tax Administration Fees”
(PTAF), the iaw aliows the County to be paid fees by each redevelopment agency for its
management and dispersal of each redevelopment agency’s tax increment revenues from
the collected real property taxes. For FY 2011-12, the obligetory amount has been
calculated by the County to be about $53,000 from the Sucosssor Agency of the Clayton
Redevelopment Agency. Again, these County tex adminisiration fees remain each year
until the Cleyton Successor Agency is fully retired,

In summation, the total outstanding amount of debt and enforcseble obligations of tha
Successor Agency is $16,290,248 as of 01 February 2012. The necessary expenditures of
the Successor Agency during the entire Fiscal Year of 2012 ie $3,364,251 (including Pass-
Throughs), of which approximately $3.27 miliion of that amount expected for expense during
the B-month period of January through June 2012. In December 2011 the former Clayton
RDA received an allocation totaling $2,755,501 in tax increment revenues to address the
obligations of the Successor Agency for the balance of this fiscal year (note: Pass-Throughs
are disbursed directly by the Auditor-Controlier, not by the Successor Agency).
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OVERVIEW OF 2"° ROFS

Exhibit B (zitached) contains the Successor Agency’s 2™ ROPS for the subsequent lime
period of July 2012 through December 2012, At lts regular public meeting held on 17 April
2012, the Claiyton City Counci, serving as the goveming body of the Successor Agency end
Sucocessor Housing Agency of the former Clayion Redevelcpment Agency, considered and
approved the 2™ Recognized Obligation Payment Scheduls for the time pericd noted. The
2™ ROPE (and in theory each ROFS heresfter) is essentislly the same as the 1% ROPS
euch that it camies forwerd the recuriing Successor Agency obligations, hamsly previousty-
issued debt service payments, contrectual obligations, legally-enforcesble intre- and inter-
agency loans, ae well as Succassor Agency adminisirstive costs.

In summary, the 2* ROPS recognizes approximately $13.5 million in totel outstanding debt
or obligations of the Successor Agency commencing 01 July 2012, e reduction of
$2,774,947 from the totel emount declered in the 1% ROPS (from $16,200,248). These
numbere ere predicated on the Depariment of Finance cerlifying the 1 ROPS and ke
declared obligations. For Fiscal Year 2012-13, Successor Agency steff projects the total
amount due is $2,792,152, of which amount approximatsly § 636,951 must be expensed
curing the first six months of the fiscal yesr. It is noted that Line 4 incorporates & debt
retirement peymnent schedule for the principal emourit of $475,000 owed to the City for
pifting the land upon which Fire Station No. 11 (Contra Cosia County Fire Protection Districi)
is focated within the City of Clayton. In order to avoid & lump sum payment of $475,000 in
January 2023, consistent with directive tc “wind down” the debt service of the former RDA,
stefi has prepared a new debt ssrvice schedule that inchudes principal 2nd interest
payments as opposed to the existing echedule of interest-only payments until January 2023.

Approval of the 2" ROPS is necessary at this time fo ensure continuily of payment
schedules with sufficient revenues due the Successor Agency when the 1% ROPS expires
on 30 June 2012. Approval of the 2™ ROPS at this time allows the Successor Agency to
draw upon real property taxes (former tex increment revenugs) for disbursement by the
County Auditor-Controller for payment of the prior obligations of the former Clayton RDA.
Staff recommends the 2™ ROPE be approved by the Oversight Boerd for submittal to the
County Auclior-Controller for cerlification and to the Stete Depariment of Finance for iis

approval,

CONCLUSIONS
It is recommended the Oversight Boand receive staffs presentation of the details concerning

the 1% and 2™ ROPS of the Successor Agency, take public comments, and then adopt
Resolution No. 02-2012 and No. 03-2012 approving the 1% and 2™ ROPS, respectively.

Exhibits: A, Resolution No. 02-2012 + Exhibit (1% ROPS) [4 pp ]
B. Resolution No. 03-2012 + Exhiblt (2™ ROPS) [4 pp.]
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RESOLUTION NG. 62-2512

A RESOLUTION AFPROVING AND ADOPTING THE 1™ RECOGRIZED
OBLIGATION PAYMENT SCHEDULE (ROPS) OF THE SUCCESSOR
AGENCY FOR THE CITY OF CLAYTON COVERING THE TIME PERICD
CF FEBRUAXRY 20812 TBROUGH JUNE 2412

THE OVERSIGHT BOARD
Suaeccessor Ageacy for the Ciiy of Cluyfon, Celifornia

WHEREAS, pursuant to the California Community Redevelopment Law (Health and Safety Code
Section 33000 et seq.; the "Redevelopment Law™), the City Council (the "City Council") of the City of
Cleytor: (the "City") adopted in accordance with the California Community Redevelopment Law, City
Ordinance No. 243 on 20 July 1987 adopting the Redevelopment Plan for the Ciayton Redevelopment
Project Area (the "Redevelopment Plan*), as amended from time fo time; and

WHEREAS, the Redevelopment Agency of the City of Clayton {the "Agency™ is responsible for
implementing the Redevelopment Plan pursuant to said Redevelopment Law; and

WHEREAS, Assembly Bill xI 26 (the "Dissolution Act") and Assembly Bill x1 27 (the "Alternative
Redevelopment Program Act”) were enacted by the State of California on June 28, 2011, to significantly
modify the Community Redevelopment Law and to end the existence of or modify continued operation
of redevelopment agencies throughout the state (Health & Sefety Code §33000, et seq.; the
*Redevelopment Law”}; and

WHEREAS, on August 11, 2011, the Cslifornia Supreme Court agreed to review the Celifornia
Redevelopment Association and League of California Cities petition challenging the constitutionality of
these Redevelopment Restructuring Acts; and

WHEREAS, on December 29, 2011, the California Supreme Court ruled that the Dissolution Act is
largely constitutional and the Alternative Redevelopment Program Act is unconstitutional; and

WHEREAS, the Court’s decision means that all California redevelopment agencies, including the
Clayton Redevelopment Agency, are now terminated and heve been automatically dissolved on
February 1, 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No. 03-2012, the Clayton City Council did exetcise its
priority right and became the Successor Agency and the Successor Housing Agency of the former
Clayton Redevelopment Agency; and

WHEREAS, on 21 February 2012 by Resolution No. 06-2012, the Clayton City Council as did review
and adopt the 1¥ Recognized Obligation Payment Schedule (ROPS) setfing forth the minirmum payment
amounts end due dates of payments required by enforceable obligations for each six-month fiscal period,
with said initial ROPS covering that time period from 01 February 2012 through 30 June 2012; and
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WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b)(4), the approval of
the ROPS is exempt from the requirements of the California Environmental Quality Act ("CEQA") in
that it is not a project, but instead consists of the continuation of an existing governmental funding
mechanisi for potential future projects and programs, and does not commit funds to any specific project
or program because it merely lists enforceable obligations previously entered into and spprovecd by the
former Clayton Redevelopment Agency; and

WHEREAS, the appointed Cversight Board 1o the Successor Agency met at a duly-noticed public
meeting on 26 April 2012 wherein it did review and consider the 1* ROPS submitted to it for approval

by the Successor Agency.

ROW, THEREFORE, BE I'T RESOLVED that the Oversight Board for the Successor Agency for the
City of Clayton, Celifornia does hereby find the sbove Recitals are true and correct and have served,
together with the supporting documents, es the basis for the findings and approvals set forth below.

BE I'T FURTBER RESOLVED that the Oversight Board finds, under Title 14 of the California Code of
Regulations, Section 15378(b)X(4), that this action and Resolution are exempt from the requirements of
the California Environmental Quality Act (CEQA) in that it is not a project. The City Councii therefore
directs that a Notice of Exemption be filed with the County Clerk of the County of Contra Costa,
California in accordance with the CEQA guidelines.

BE IT FURTHER RESOLVED that the Oversight Board doss hereby approve and adopt the 1st
Recognized Obligation Peyment Schedule (ROPS), attached hereto as “Exhibit A” and incorporated
herein as if fully set forth in this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board anthorizes and instructs the Clayton City
Mansger or the City Manager's designee to: (1) post the 1™ Recognized Obligation Payments Schedule
(Exhibit A) an the City website; (2) designate its representative to whom all questions related to the 1*
Recognized Obligation Payment Schedule can be directed; (3) notify, by mail or electronic means, the
County Auditor-Controller, the State Department of Finance, and the State Controller of the Oversight
Board’s action to adopt the 1% Recognized Obligation Payment Schedule and to provide those persons
with the internet webeite location of the posted schedule and the contect information for the Board’s
designated contact; and (4) to talee such other actions and execute such other documents as are
appropriate to effectunte the intent of this Resolution and to implement the 1% Recognized Obligation
Payment Schedule on behalf of the Oversight Board.

BE IT FURTHER RESOLVED that if any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Resolution or of Exhibit A, or any part thereof is for any reason held to be
unconstitutional, invalid or ineffective, such decision shall not effect the validity or effectiveness of the
remaining portions of this Resolution, Exhibit A or any part thereof. The Oversight Board, acting for
the Successor Agency, hercby declares that it would have pessed each section, subsection, subdivision,
paragraph, sentence, clause or phrase of this Resolution or of Exhibit A irrespective of the fact that onc
or more sections, subsections, subdivision, paragraphs, sentences, clauses or phreses be declared
unconstitutional, invalid or ineffective. To this end the provisions of this Resolution and of Exhibit A
are declared to be severable.
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AND BE IT FURTEER RESOLVED that this Resolution shali and does teke immediate effect upon
its adoption,

PASSED, APPROVED AND ADGPTED by the Oversight Board for the Successor Agency of the
City of Clayton, Califomnia at & regular public meeting thereof held on the 26® day of April 2012 by the
following vote:

AYES: Chairperson Richardson, Board Members Geiler, Itnpastato, Jackson, Mitchoff, and Shamieh.

WOES: None.
ABSTAIN: None.
ABSENT: Board Member Nejedly.
THE OVERSIGHT BCARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON

LY

ATTEST:

.‘%&LM&%M@@\J@Q\

" Ly Hoﬁineism,g%oﬁhe Board
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RESOLUTION NG, 03-2012

A RESGLUTION APPROVING AND ADOPTING THE 2% RECOGNIZED
OBLIGATION PAYMENT SCHEDULE (ROPS) OF THE SUCCESSOR
AGENRCY FOR THE CITY OF CLAYTON COVERING THE TIME PERIOD
OF JULY 2012 THROUGE DECEMBER 2012

THE OVERSIGHT BOARD
Sueccessor Agency for the City of Cluyton, Csliforniz

WHEEREAS, pursuant to the Californiz Comununity Redevelopment Law (Health and Safety Code
Section 33000 et seq.; the "Redevelopment Law™), the City Council (the "City Council"} of the City of
Clayton (the "City") adopted in accordance with the California Community Redevelopment Law, City
Ondinance No. 243 on 20 July 1587 adopting the Redevelopment Plan for the Clayton Redevelopment
Project Area (the "Redevelopment Plan"), as amended from time to time; and

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency”) is responsible for
implernenting the Redevelopment Plan pursuant to szid Redevelopment Law; and

WHEREAS, Assembly Bill x1 26 (the "Dissolution Act") and Assembly Bill x1 27 (the "Alternztive
Redevelopment Program Act") were enacted by the State of California on June 28, 2011, to significantly
modify the Community Redevelopment Law and to end the existence of or modify continued operation
of redevelopment agencies throughout the state (Health & Safety Code §33000, et_seq.; the

"Redevelopment Law™); and

WHEREAS, on August 11, 2011, the Califomnia Supreme Court agreed to review the California
Redevelopment Association and League of California Cities’ petition challenging the constitutionality of
these Redevelopment Restructuring Acts; and

WHEREAS, on December 29, 2011, the California Supreme Court ruled that the Dissolution Act is
largely constitutional and the Alternative Redevelopment Program Act is unconstitutional; and

WHEREAS, the Court’s decision means thet all California redevelopment agencies, iucluding the
Clayton Redevelopment Agency, are mow terminated and heve been sutomaticelly dissolved on
February 1, 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No, 03-2012, the Clayton City Council did exercise its
prority right and became the Successor Agency and the Successor Housing Agency of the former
Clayton Redevelopment Agency; and

WHEREAS, on 17 April 2012 by Resolution No. 17-2012, the Clayton City Council as Successor
Agency did review and adopt the 2* Recognized Obligation Payment Schedule (ROPS) setting forth the
minimum payment amounts and due dates of payments required by enforceable obligations for the
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subsequent six-month fiscal period, with said 2 ROPS covering that time period from 01 July 2012
through 30 December 2012; and

WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b)(4), the approval of
the ROPS is exempt from the requirements of the California Environmental Quality Act ("CEQA") in
that it is not a project, but instead consists of the continuation: of an existing governmental funding
mechanism for potential future projects and programs, and does not commit funds to any specific project
or program because it merely lists enforceable obligations previously entered into and approved by the
former Clayton Redevelopment Agency; and

WHEREAS, the appointed Oversight Board to the Successor Agency met at a duly-noticed public
meeting on 26 April 2012 wherein it did review and consider the 2 ROPS submitted o it for approval

by the Successor Agency.

NOW, THEREFORE, BE I'T RESOLVED that the Oversight Board for the Successor Agency for the
City of Clayion, California does hereby find the above Recitals are true and correct and have served,
together with the supporting documents, as the basis for the findings and approvals set forth below.

EE IT FURTHER RESOLVED that the Oversight Board finds, under Title 14 of the California Code of
Regulations, Section 15378(b)(4), that this action and Resolution are exempt from the requirements of
the California Environmental Quality Act (CEQA) in that it is not a project. The City Council therefore
directs that a Notice of Exemption be filed with the County Clerk of the County of Contra Costa,
Californisa in accordance with the CEQA guidelines.

BE IT FURTBER RESOLVED that the Oversight Board does hereby approve and adopt the 2™
Recognized Obligation Payment Schedule (ROPS), attached hereto as “Exhibit A” and incorporated
herein as if fully set forth in this Resolution.

BE IT FURTBER RESOLVED that the Oversight Board authorizes and instructs the Clayton City
Manager or the City Manager's designee to: (1) post the 2 Recognized Obligation Payments Schedule
(Exhibit A) on the City website; (2) designate its representative to whom all questions related to the 2™
Recognized Obligation Payment Schedule can be directed; (3) notify, by mail or electronic means, the
County Auditor-Controller, the State Department of Finance, and the State Controller of the Oversight
Board’s action to adopt the 2 Recognized Obligation Payment Schedule and to provide those persons
with the internet website location of the posted schedule and the contact informstion for the Board’s
designated contact; and (4) to take such other actions and execute such other documents as are
appropriate to effectuate the intent of this Resolution and to implement the 2™ Recognized Obligation
Payment Schedule on behalf of the Oversight Board.

BE IT FURTHER RESOLVED that if any section, subsection, subdivision, peragraph, sentence,
clause or phrase of this Resolution or of Exhibit A, or any part thereof is for any reason held to be
unconstitutional, invalid or ineffective, such decision shall not effect the validity or effectiveniess of the
remeining portions of this Resolution, Exhibit A or any part thereof. The Oversight Board, acting for
the Successor Agency, hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase of this Resolution or of Exhibit A irrespective of the fact that one
or more sections, subsections, subdivision, paragraphs, sentences, clauses or phrases be declared

2
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unconstitutional, invalid or ineffective. To this end the provisions of this Resolution and of Exhibit A
are deciared to be severable,

AND BE IT FURTHER RESOLVED that this Resolution shell and does take immediate effect upon
its adoption.

PASSED, APPROVED AND ADGPTED by the Oversight Board for the Successor Agency of the
City of Clayton, California at a reguler public meeting thereof held on the 26® day of April 2012 by the

following vote:

AYES: Chairperson Richardson, Board Members Geller, Impastato, Jackson, Mitchoff, and Shamich.

NOES:None,
ABSTAIN: None.
ABSENT: Board Member Nejedly.
THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON
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STAFF REPORT

TO: CITY OF CLAYTON SUCCESSOR AGENCY OVERSIGHT BOARD
FROM: KEVIN MIZUNO, FINANCE MANAGER, CPA
DATE: JANUARY 29, 2016

SUBJECT: CONSIDER A RESOLUTION TO APPROVE AND ADOPT THE 10™
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS 2016-2017),
PURSUANT TO THE DISSOLUTION ACT

RECOMMENDATION

It is recommended the Successor Agency Oversight Board, adopt the attached Resolution
approving the 10" Recognized Obligation Payment Schedule (ROPS 2016-2017) covering
the timeframe July 1, 2016 through June 30, 2017 pursuant to Section 31471(h) and
34177(1)(1) of the California Redevelopment Law — the Dissolution Act, [ABx1 26 and AB
1484].

BACKGROUND

Under the Dissolution Act, “enforceable obligations” of the former redevelopment agency
(e.g. Clayton Redevelopment Agency) include the following financial arrangements (the
ROPS of a city or county):

e Bonds

e Loans

e Payments required by state or federal government

o Obligations to employees

e Judgments or settlements

¢ Binding and legally enforceable agreements entered into before AB1x26

e Contracts for RDA administration, Successor Agency administration, and Oversight
Board administration
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The monies to fund the requested ROPS funding are issued by the Contra Costa County
Auditor-Controller (CAC) to our City's “Redevelopment Obligation Retirement Fund”. As its
name implies, this fund replaces the former Redevelopment Agency’s three Funds and
functions as the repository for sufficient tax increment revenues in the amounts identified
and approved in subsequent ROPS to effectively “retire” all former Clayton Redevelopment
Agency debts and contractual obligations over a multi-year period. Once all identified and
certified debts and obligations have been satisfied, the Successor Agency is then dissolved.

DISCUSSION

Recognized Obligation Payment Schedule (ROPS)

Included herein, as Attachment 1 to this staff report, is the 10" Recognized Obligation
Payment Schedule (ROPS 2016-2017). Pursuant to Health and Safety Code section
34177(0)(1), commencing with the ROPS covering the period July 1, 2016 to June 30, 2017
and thereafter, agencies shall now submit an Oversight Board approved annual ROPS to
the State Department of Finance (DOF) and the CAC by February 1, 2016 and each
February 1, thereafter. The DOF will make its determination by April 15, 2016, and each
April 15 thereafter. On this ROPS, the Successor Agency is requesting redevelopment
property tax trust fund (RPTTF) monies to pay for obligations totaling $973,028 and
$753,465 for the six month periods ending December 31, 2016 and June 30, 2017,
respectively.

For the six month period ending December 31, 2016 the Successor Agency is requesting
payment for the following enforceable obligations:

¢ Principal and interest on the 2014 Refunding Tax Allocation Bonds,

o Full repayment of the Fire Station Note (re-entered into by the City of Clayton and
Successor Agency on May 15, 2012),

e Administrative costs under Health and Safety Code section 34171(b), and

o Trustee and other professional service fees directly related to the bonds.

For the six month period ending June 30, 2017 the Successor Agency is requesting
payment for the following enforceable obligations:

¢ Interest on the 2014 Refunding Tax Allocation Bonds,

e Full repayment of the SERAF cash loan from the Successor Housing Fund (No. 616)
to Successor Agency Fund (No. 615), and

e Administrative costs under Health and Safety Code section 34171(b).

The DOF Determination Letter pertaining to the Successor Agency's ROPS 2015-16B dated
October 28, 2015 approved all obligations requested by the Successor Agency. A payment
for the prior ROPS period was received in full in early January 2016.
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Notice of Completion Received

Both the Low-Moderate Income (LMI) Assets and All Other Assets DDRs were approved by
the Successor Agency Oversight Board and submitted to the DOF for review and final
approval on March 19, 2015. On April 24, 2015, the Successor Agency received a Final
Determination Letter from the DOF approving the LMI DDR “as is” and ordering the release
of the “unencumbered” balance of the LMI fund (No. 616) to the CAC totaling $3,679,225.
This payment was remitted on May 1, 2015.

On October 28, 2015, the Successor Agency received a Determination Letter from the DOF
demanding two modifications to the All Other Assets DDR. The first modification
(Modification 1) was an increase to the balance owed totaling $230,983 for inter-agency
transfers and payments during the 13 month “claw-back” period from January 1, 2011
through January 31, 2012. City Management disagreed with Modification 1 as an internal
review revealed the demanded increase included double counting of items already included
in the DOF’s approval of the LMI DDR. The second modification (Modification 2) demanded
by the DOF was to disallow the retention of funds for the Fire Station Note totaling $475,000
and a corresponding increase to the balance owed to on the DDR. In a Meet and Confer
held with the DOF on November 9, 2015, Management of the Successor Agency
communicated our disagreement with both modifications and provided supporting
documentation. In the Meet and Confer meeting, Management communicated our
agreement with Modification 2 under the condition that the DOF could provide assurance the
Fire Station Note would be “fully recoverable” after receipt of a Notice of Completion through
the ROPS filing process.

On November 30, 2015, the Successor Agency received a Final Determination Letter on the
All Other Assets DDR after the completion of the Meet and Confer. In the letter, the DOF
disagreed with the Successor Agency's protest to Modification 1 and made reference to
Health and Safety Code section 34191.4 outlining a pathway for obtaining repayment on the
Fire Station Note to alleviate our concerns regarding Modification 2. As the Successor
Agency had now fully exhausted any means of contesting the DOF under their post-
dissolution administrative procedures, the final pathway to seek restitution was to file a
lawsuit with the DOF. However, weighing the risks associated with litigation against the
benefits of a favorable ruling on the potential litigation, Successor Agency management
elected to concede to the November 30, 2015 DOF letter. The final revised All Other Assets
DDR obligation totaling $1,256,182 was remitted to the CAC on December 16, 2015. To
accompany this payment and to solidify the City's position on the two modifications,
management issued a letter dated December 1, 2015 to the DOF also copying California 7"
District State Senator Steve Glazer, who has been supportive of the Successor Agency’s
position on the Fire Station loan.

Shortly following payment of the All Other Assets DDR “unencumbered balance” to the
CAC, the Successor Agency received a Finding of Completion dated December 30, 2015.
After receipt of this letter, the Successor Agency is now authorized to do the following:
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e Place loan agreements between the former redevelopment agency and sponsoring
entity on the ROPS as enforceable obligations, provided the oversight board makes
a finding the loans were for legitimate redevelopment purposes, per Health and
Safety Code section 34191.4(b)(1). Loan repayment will be governed by criteria in
Health and Safety Code section 34191.4(b).

» Uitilize proceeds derived from bonds, pursuant to the conditions outlined in Health
and Safety Code section 34191.4(c).

Fire Station Promissory Note

In June 1999, the City Council and Redevelopment Agency (former Agency) Board
approved an agreement selling title to unimproved City real property (approximately 1.18
acres) generally located at the southeast comer of Clayton Road abutting what is now
considered Center Street. The Former Agency approved and executed a Promissory Note
to the City in the principal amount of $475,000 for the land with an annual interest rate of
6.5% until the principal loan was paid in full to the City on or before January 1, 2023. In tum,
the former Agency gifted the vacant parcel to the Central Contra Costa County Consolidated
Fire District (now known as the Contra Costa County Fire Protection District) for its eventual
construction of its existing Fire Station No. 11 on Center Street.

In 2012, special legal counsel of the Successor Agency (Karen Tiedemann, esq.) advised
management thereof that California Health and Safety Code does allow and authorize a
successor agency and its local governing body (i.e. City Council) to re-enter into said loan
agreements provided the action receives Oversight Board approval. Specifically, Health and
Safety Code Section 34178(a), as originally enacted in ABx1 26, provided that agreements
between a redevelopment agency and city were generally invalid, however, it also provided
that “a successor entity wishing to enter or reenter into agreements with the city... may do
so upon approval of its oversight board”. As such, at its initial meeting held on April 26,
2012, Ms. Tiedemann advised the Oversight Board of this option and the Oversight Board
swiftly and unanimously took action to approve such an agreement. It was the Oversight
Board’s clear expression and sentiment that the Fire Station loan agreement was legally
enacted during the lawful existence of the Former Agency, that said loans not only benefited
the City of Clayton but also its former Agency, the Clayton Community, and in particular the
Contra Costa County Fire Protection District (a separate public taxing entity), and that it was
not right for the state to deny the repayments.

Consequently, and pursuant to Successor Agency Oversight Board action and
recommendation, the City Council of the City of Clayton and the Clayton Successor Agency
Board approved and executed Resolution 12-2012 and 24-2012, respectively, thereby
reentering into the Fire Station loan agreement and restoring the legal and ethical
obligations owed the City of Clayton in this regard.

Ultimately, the DOF took the position that Health and Safety Code Section 34178(a) did not
mean what it said and sponsored AB 1484, effective June 27, 2012, effectively revoking the
authority of successor agencies to enter or re-enter agreements. In response to this action,
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several Califomia cities filed legal challenges to DOF’s determinations that re-entered into
agreement approved before the enactment of AB 1484 were not authorized. The lead case
was City of Emeryville v. Cohen. This case was finally decided in January of 2015 in a
published appellate court decision. It held that re-entered agreements between a successor
agency and its sponsoring city were valid under Section 34178(a) if they were approved
prior to the effective date of AB 1484 -- June 27, 2012.

For this reason, under guidance from current legal counsel (Attachment 2), the ROPS 2016-
2017 lists the re-entered Fire Station loan agreement (ROPS Detail Line No. 13) and is
requesting full payment from the RPTTF under Section 34178(a). Requesting repayment
via Health and Safety Code section 34191.4, though technically a possibility, would subject
loan repayments to the City to numerous negative limitations (e.g., amount that can be
repaid, amount of interest, use of funds), resulting in repayment of less money under less
favorable terms.

SERAF Loan

During FY 2009-10, as part of the State of California’s emergency measures address its
own budgetary issues they imposed a two year raid on local redevelopment agencies in the
form of Supplemental Education al Revenue Augmentation Fund (SERAF) demands. To
the former Agency, this meant an astounding $2,371,940 in SERAF payments was required
to be made to the CAC between FY 2009-10 and FY 2010-11. In order to meet this
massive obligation, an intra-agency loan of $592,412 was established from the low-
moderate income fund to the non-housing fund on May 19, 2010. The principal amount of
this loan was originally scheduled for repayment in four equal installments of $148,103
commencing FY 2011-12 and ending in FY 2014-15. With the state-imposed dissolution of
redevelopment agencies effective February 1, 2012 and the rigorous new restrictions on
SERAF loan repayments established through AB1484, the full principal balance the SERAF
loan is currently outstanding and unpaid.

SERAF loans became eligible for repayment starting in the six month period ending
December 31, 2014, provided that the following three circumstances are met: (1) The
Successor Agency has completed its Due Diligence Reviews (DDRs); (2) the results of the
DDRs are reviewed by the Oversight Board; and (3) the Successor Agency has received a
Notice of Completion by the DOF. As the Successor Agency has met each of these
requirements, this ROPS includes a request for re-payment of the SERAF loan in full in the
six month period ending June 30, 2017. Repayment of the SERAF loan is an inter-fund
transaction between the Successor Agency and Successor Housing Agency.

FISCAL IMPACT

Once approved by the DOF, ROPS 2016-2017 will be in place for the Successor Agency to
make payments on agreements and other obligations of the former Redevelopment Agency
for the period of time July 1, 2016 through June 30, 2017. Absence this approval the
Successor Agency is not permitted to make such payments.
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Respectively submitted,
T o}
. / ()Ly\ /%/‘/Yl/‘-—s . e
Kevin Mizuno, CPA ﬂ

Finance Manager
Attachments:
1. Oversight Board Resolution approving the 10" ROPS 2016-2017 Resolution 3 pp.)

o Exhibit A: 10" Recognized Obligation Payment Schedule (ROPS 2016-2017)
2. Legal Opinion Letter (Best, Best & Krieger)
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RESOLUTION NO. 01- 2016

A RESOLUTION APPROVING AND ADOPTING THE
10th RECOGNIZED OBLIGATION PAYMENT SCHEDULE
(ROPS 2016-2017) FOR THE TIME PERIOD OF
01 JULY 2016 THROUGH 30 JUNE 2017,
PURSUANT TO SECTION 31471(h) AND 34177(1)(1)
OF THE CALIFORNIA REDEVELOPMENT LAW

THE OVERSIGHT BOARD
Successor Agency for the City of Clayton, California

WHEREAS, pursuant to the California Community Redevelopment Law (Health and
Safety Code Section 33000 et seq.; the "Redevelopment Law"), the City Council (the
"City Council") of the City of Clayton (the "City") adopted in accordance with the
California Community Redevelopment Law, City Ordinance No. 243 on 20 July 1987
adopting the Redevelopment Plan for the Clayton Redevelopment Project Area (the
"Redevelopment Plan"), as amended from time to time; and

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency") is
responsible for implementing the Redevelopment Plan pursuant to said Redevelopment
Law; and

WHEREAS, Assembly Bill X1 26 (the "Dissolution Act") and Assembly Bill X1 27 (the
"Alternative Redevelopment Program Act") were enacted by the State of California on
28 June 2011, to significantly modify the Community Redevelopment Law and to end
the existence of or modify continued operation of redevelopment agencies throughout
the state (Health & Safety Code §33000, et seq.; the "Redevelopment Law"); and

WHEREAS, on 11 August 2011, the California Supreme Court agreed to review the
California Redevelopment Association and League of California Cities’ petition
challenging the constitutionality of these Redevelopment Restructuring Acts; and

WHEREAS, on 29 December 2011, the California Supreme Court ruled that the
Dissolution Act is largely constitutional and the Alternative Redevelopment Program Act
is unconstitutional; and

WHEREAS, the Court’s decision means that all California redevelopment agencies,
including the Clayton Redevelopment Agency, are now terminated and have been
automatically dissolved on 1 February 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No. 03-2012, the Clayton City Council
did exercise its priority right and took action to become the Successor Agency and the
Successor Housing Agency of the former Clayton Redevelopment Agency; and

Resolution No. 01-2016 1 January 29, 2016
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WHEREAS, 29 December 2015 the California Department of Finance (DCF) posted
instructions for completing the 10" Recognized Obligation Payment Schedule (ROPS
2016-2017) covering the time period of 01 July 2016 through 30 June 2017, including
the requirement that the ROPS 2016-2017 must be adopted by the Successor Agency,
approved by its Oversight Board and submitted electronically to the DOF by 01
February 2016; and

WHEREAS, under Title 14 of the California Code of Regulations, Section 15378(b)(4),
the approval of the ROPS is exempt from the requirements of the California
Environmental Quality Act ("CEQA") in that it is not a project, but instead consists of the
continuation of an existing governmental funding mechanism for potential future projects
and programs, and does not commit funds to any specific project or program because it
merely lists enforceable obligations previously entered into and approved by the former
Clayton Redevelopment Agency; and

WHEREAS, the Oversight Board to the City of Clayton Successor Agency has reviewed
and duly considered the Staff Report, the proposed 10" Recognized Obligation
Payment Schedule (ROPS 2016-2017), plus documents and other written evidence
presented at the meeting.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board for the Successor
Agency does hereby find the above Recitals are true and correct and have served,
together with the supporting documents, as the basis for the findings and approvals set
forth below.

BE IT FURTHER RESOLVED that the Oversight Board does hereby approve and adopt
the 10th Recognized Obligation Payment Schedule (ROPS 2016-2017), attached hereto
as “Exhibit A" and incorporated herein as if fully set forth in this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board authorizes and directs its City
Manager or the City Manager's designee to: (1) post the 10" Recognized Obligation
Payments Schedule (Exhibit A) on the City's website; (2) designate a City
representative to whom all questions related to the 10" Recognized Obligation Payment
Schedule can be directed; (3) notify, by mail or electronic means, the County Auditor-
Controller, the State Department of Finance, and the State Controller of the Oversight
Board’s action to adopt the 10" Recognized Obligation Payment Schedule (ROPS
2016-2017), and to provide those persons with the internet website location of the
posted schedule and the contact information for the City's designated contact; and (4) to
take such other actions and execute such other documents as are appropriate to
effectuate the intent of this Resolution and to implement the Recognized Obligation
Payment Schedule on behalf of the Oversight Board, Successor Agency, and City.

BE IT FURTHER RESOLVED that if any section, subsecticn, subdivision, paragraph,
sentence, clause or phrase of this Resolution or of Exhibit A, or any part thereof is for
any reason held to be unconstitutional, invalid or ineffective, such decision shall not
affect the validity or effectiveness of the remaining portions of this Resolution, Exhibit A

Resolution No. 01-2016 2 January 29, 2016
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or any part thereof. The Oversight Board, acting for the Successor Agency, hereby
declares that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Resolution or of Exhibit A irrespective of the fact that
one or more sections, subsections, subdivision, paragraphs, sentences, clauses or
phrases be declared unconstitutional, invalid or ineffective. To this end the provisions of
this Resolution and of Exhibit A are declared to be severable.

AND BE IT FURTHER RESOLVED that this Resolution shall and does take immediate
effect upon its adoption.

PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor
Agency of the City of Clayton, California at a regular public meeting thereof held on the
29" day of January 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON, CA
Dan Richardson, Chair
ATTEST:

Laura Hoffmeister, Clerk of the Board

Resolution No. 01-2016 3 January 29, 2016



Recognized Obligation Payment Schedule (ROPS 16-1 7) - Summary
Filed for the July 1, 2016 through June 30, 2017 Period

Successor Agency: Clayton
County: Contra Costa
ROPS 16-17
Current Period Requested Funding for Enforceable Obligatlons (ROPS Detail) 168-17A Total 16-17B Total Total
Enforceable Obligations Funded with Non-Redevelopment Property Tax Trust Fund (RPTTF) Funding

A Sources (B+C+D): $ 41,828 § 36,053 $ 77,881
B Bond Proceeds Funding 41.828 36.053 77,881
C Reserve Balance Funding - - -
D Other Funding - - -
E  Enforceable Obligations Funded with RPTTF Funding (F+G): $ 931,200 $§ 717,412 § 1,648,612
F Non-Administrative Costs 806,200 592,412 1,398,612
G Administrative Costs 125,000 125,000 250,000
H  Current Period Enforceable Obligations (A+E): $ 973,028 § 753,465 $ 1,726,493

Certification of Oversight Board Chairman:

Pursuant to Section 34177 (o) of the Health and Safety code, | hereby .

certify that the above is a true and accurate Recognized Obligation Name Title

Payment Schedule for the above named successor agency. isl

Signature Date

EXHIBIT A



Clayton Recognized Obligation Payment Schedule (ROPS 16-17) - ROPS Detail

EXHIBIT A
July 1, 2016 Through June 30, 2017

A B [ D E F G H I J

Cantract/Agreement | Contract/Agreement Total Outstanding

ltem # Project Name/Debt Obligation Qbligation Type Execution Date Termination Date Payee Description/Project Scope Project Area Debt or Obligation Retired

= 1 = $ 5,166,290
3| City L on 5180 RAFERAF 10 @ﬂ' ssor Inter-ic ERAF payment I State of CA Al 592,412] N
4[Contract for Consulhng Services Fees 11/1/1996 8/31/2024 ank Paying Agent Fees Al 1,980 N
7|Successor Agency Funcﬂons Admin Costs. 1/1/2014 o Ciaﬂon Expenses for Succassot Agengy Operatlon All 250,000 N
S| Contract for Cons Services  |Housing Entity Admin Cost 22011 Rannay Planning |Hodsing Element in Al 59,000 N
11]|Contract for Consulting Services Fees 6/7/1988 9/10/2019 NBS Local Government RDA Arbitrage Reporting All 1,200 N

Solutions
13|City Loan entered into on 6/17/99 Reentered Agreements 6/17/1999 1/1/2023 City of Clayton City Loan entered into on 6/17/99 Firestation Project All 475,000 N
16|Refunding Tax Allocation Bonds Refunding Bonds Issued 6/25/2014 8/1/2024 US Bank Bonds issued to refund the 1996 and 1999 non-housing RDA|AIl 3,825,698 N
2014 After 6/27/12 Tax Allocation Bonds
17|Contract for bond covenant Professional Services 9/4/2014 8/1/2024 Fraser & Associates Bond covenant required analysis/report. All - Y
Tz‘r;mmm |6/30i2016 y of Clayton ' n Payments par Mmam All Y
awad tFY 1988-89 ﬂ:lp_ugb FY 2008-09)




Clayton Recognized Obligation Payment Schedule (ROPS 16-17) - ROPS Detail

EXHIBIT A
dJuly 1, 2016 Through June 30, 2017
K L M N 0 P Q R | s T Y v w
16-17A 15-17B
Non-Redevelopment Property Tax Trust Fund Non-Redevelopment Property Tax Trust Fund
{Non-RPTTF) RPTTF (Non-RPTTF) RPTTF
ROPS 16-17 16-17A 16-178
Total Bond Proceeds | Reserve Balance Other Funds Non-Admin Admin Total Bond Proceeds | Reserve Balance| Other Funds Nor-Admin Admin Total

$ 1,726,493 § 41,828 | $ - -1$ 806,200 | $ 125,000 [ $ 973.028 |5 38,053 |8 -1$ 1 $ 692,412 [§ 125,000 | § 753,465

592 412| =7 ; 592,412 592 412
$ 1,980 1,980 - - - 1% 1,980 B A 45 4
$ 250,000 A B - B 125,000{ $ 125,000 - | - 125,000 & 125,0004
$ 1.200 - - E 1,200, EE] 1,200 | R J Ry
$ 475,000 | B - 475,000 -1$ 475,000 B J A B3 4
$ 405,901 39,848 | - 330,000 A% 369,848 36,053 R R B3 38.0
3 3 - g : = B - ; g : T%




Clayton Recognized Obligation Payment Schedule (ROPS 16-1 7) - Report of Cash Balances
{Report Amounts in Whole Dollars)

Pursuant to Health and Safety Code section 34177 (1),
or when payment from property tax revenues is requi

Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other funding source is available
red by an enforceable obligation. For tips on how to complete the Report of Cash Balances Form, see CASH BALANCE TIPS SHEET

A B C D E F G H !
Fund Sources
Bond Proceads Reserve Balance Other RPTTF
Prior ROPS Prior ROPS
period balances RPTTF
Bonds issued on and DDR RPTTF| distributed as Rent, Non-Admin
or before Bonds issued on balances reserve for future grants, and
Cash Balance Information by ROPS Period 12/31/10 or after 01/01/11 retained period(s) interest, etc. Admin Comments
ROPS 15-16A Actuals (07/01/15 - 12/31/15)
1 |Beginning Available Cash Balance {Actual 07/01/15)
274,093 - 1,325,017 - 111,832 8.921
2 [Revenue/income (Actual 12/31/15) ] . ]
RPTTF amounts should tie to the ROPS 15-16A distribution from the gi}ifgepiig F,;i?:l',:z: (:orechll?tﬁggF;g:r{wal of
e I .
ety AudlioRCoriralienduring Juns 2015 9 - 368,286 . 10,165 588,829 JAll Other Funds DDR.
3 |Expenditures for ROPS 15-16A Enforceable Obligations (Actual
12131/15) E3- Includes payment to County Auditor
Controller's Office of $1,256,182 pursuant to the
DOF Determination Letter on the All Other Funds
DDR. Also includes repayment to City of Clayton
45,565 . 1,632,606 - 591,700 |on the 2% Election Agreement of $376,424.
4 [Retention of Available Cash Balance (Actual 12/21/15)
RFTTF amount retained should only include the amounts distributed as
reserve for future period(s)
5 |RCPS 15-16A RPTTF Balances Remaining y
Ro ety required
6 | Ending Actual Available Cash Balance
CtoG=(1+2-3-4),H=(1+2-3-4-5) $ 228,537 | $ -1 60,697 | § =1 $ 121,997 6,050
ROPS 15-16B Estimate (01/01/16 - 06/30/16)
7 |Beginning Available Cash Balance {Actual 01/01/16)
(C,D,E,G=4+6,F=H4+Fa+F6 andH=5+6) $ 2285375 -ls 60,607 | § - s 121,907 5,050
8 |Revenue/income {Estimate 06/30/16)
RPTTF amounts should tie to the ROPS 15-16B distribution from the
County Auditor-Controller during January 2016 - - - - - 125,000
9 |Expenditures for ROPS 15-16B Enforceable Obligations (Estimate
06/30/16) 39,848 - - : s 125,000
10 |Retention of Available Cash Balance (Estimate 06/30/16)
RPTTF amount retained should only include the amounts distributed as
reserve for future period(s) A - . .
11 [Ending Estimated Available Cash Balance (7 + 8 - 9 -10) $ 188,689 | § s 60,697 | § s 121097 6,050

EXHIBIT A



Clayton Recognized Obligation Payment Schedule (ROPS 16-17) - Notes July 1, 2016 through June 30, 2017

Item #

Notes/C

EXHIBIT A



ATTACHMENT 2

Indian s\glells L Riverside
(760) 568-2611 (051) 686-1450
Invne BEST BEST & KRIEGER 3 San Diego
(849) 263-2600 ATTOBRNEYS AT LAW (618) 525-1300
Los Angeles Walnut Creek
(213) 817-8100 (925) 877-3300
Ontarl $00 Capitol Mall, Suite 1700, Sacramento, CA 95614 Washington, DG
(939) 389-8584 Phene: {916) 325-4000 | Fax: (916) 325-4010 | www.bbklaw.com (;:2)"7%5.0500

T. Brent Hawkins
{916) 551-2086
brent.hawkins@bblklaw_com

January 13,2016

Gary Napper

City Manager

City of Clayton
6000 Heritage Trail
Clayton, CA 94517

Re:  Listing of “Agreement Reentering Into Reimbursement of Two Previous
Loan Agreements” on ROPS for Period of July 1, 2016 ~ June 30, 2017

Dear Mr. Napper:

You have requested our advice concerning how to list the “Agreement Reentering Into
Reimbursement of Two Previous Loan Agreements By and Between the City of Clayton and the
Successor Agency to the Former Redevelopment Agency of the City of Clayton” (“Reentered
Agreement”) on the Recognized Obligation Payment Schedule (“ROPS”) for the period July 1,
2016 to June 30, 2017. As discussed in greater detail below, we advise that the Reentered
Agreement be listed as a reentered agreement pursuant to Health and Safety Code Section
34178(a).

FACTS

On June 17, 1999, the Redevelopment Agency of the City of Clayton (“Redevelopment
Agency”) and the City of Clayton (“City”) entered into a Purchase and Sale Agreement and
Promissory Note pursuant to which the City agreed to sell certain real property to the
Redevelopment Agency for the construction of a fire station and took a promissory note for the
purchase price in the amount of $475,000.

In June of 2011, the Legislature enacted and the Governor signed ABx1 26 which
dissolved all redevelopment agencies in the State of California and established successor
agencies in every community in which a redevelopment agency had functioned. Successor
Agencies were charged with carrying out the enforceable obligations of the former
redevelopment agencies and winding down their affairs. ABx1 26 added Section 34178(a) to the
Health and Safety Code which provides generally that agreements between a redevelopment
agency and its sponsor city are not binding on the successor agency. However, Section 34178(a)
also provided that “. . . a successor entity wishing to enter or reenter into agreements with the
city . . . may do so upon the approval of the oversight board.”

38044.11101\24306088.1



ATTACHMENT 2

O

BEST BEST & KRIEGER 3

ATTOBRNEYS AT LAW

January 13, 2016
Page 2

On May 15, 2012, the City and the Successor Agency to the Redevelopment Agency of
the City of Clayton (“Successor Agency”) entered into the Reentered Agreement pursuant to
Section 34178(a). Pursuant to the Reentered Agreement, the City and the Successor Agency re-
entered into the Purchase and Sale Agreement and Promissory Note. The Oversight Board
approved the Reentered Agreement on April 26, 2012,

In June of 2012, the Legislature enacted AB 1484 which effectively revoked the authority
of successor agencies and their host cities to reenter into agreements under Section 34178(a).

ANALYSIS

Following the failure of the Department of Finance (“DOF”) tc approve reentered
agreements under Section 34178(a), several successor agencies filed legal actions challenging
DOF’s determinations. The lead case was City of Emeryville v. Cohen 233 Cal. App.4th 293,
decided in January, 2015, in a published appellate court opinion. The court concluded that
reentered agreements between a city and a successor agency under the authority of Section
34178(a) were valid enforceable obligations and should have been approved by DOF if they
were entered into prior to June 27, 2012, the effective date of AB 1484.

Because the Reentered Agreement was entered into and approved by the Oversight Board
prior to June 27, 2012, it qualifies as an enforceable obligation under Section 34178(a) and the
Emeryville decision. It should be listed on the ROPS as a reentered agreement.

Sincerely,

77 G oo

T. Brent Hawkins
of BEST BEST & KRIEGER LLP

TBH:Img

Cc:  Malathy Subramanian, City Attorney
Kevin Mizuno

38044.11101\24306088. 1



Agenda Date:_{ /29 i

Agenda ltem: L% b

L,

STAFF REPORT

TO: CITY OF CLAYTON SUCCESSOR AGENCY OVERSIGHT BOARD
FROM: LAURA HOFFMEISTER, ASST. TO THE CITY MANAGE
DATE: JANUARY 29, 2016

SUBJECT: CONSIDER A RESOLUTION APPROVING THE LONG RANGE PROPERTY
MANAGEMENT PLAN, PURSUANT TO THE DISSOLUTION ACT

RECOMMENDATION

It is recommended the Successor Agency Oversight Board adopt the attached Resolution
approving the Long Range Property Management Plan pursuant to Health and Safety Code
Section 34191.5 of the California Redevelopment Law — the Dissolution Act, [ABx1 26 and
AB 1484].

BACKGROUND

Governor Brown signed Assembly Bill 1484 (AB 1484) on June 27, 2012; resulting in
substantial changes to the Redevelopment Agency dissolution process implemented by
Assembly Bill 1X 26. A key component of AB 1484 is the requirement that each Successor
Agency develop a Long Range Property Management Plan (LRPMP), that will govern the
disposition and use of the former non-housing Redevelopment Agency properties.

Successor Agency staff prepared the final LRPMP (Exhibit A to Resolution 2-2016 in
accordance with Health and Safety Code (HSC) §34191.5 for the one property owned by
the former Redevelopment Agency of the City of Clayton. The final LRPMP is required to be
submitted to the Department of Finance (DoF) within six months of receiving the Successor
Agency'’s Finding of Completion from DoF, which was received on December 30, 2015. The
Successor Agency of the former Redevelopment Agency of the City of Clayton’s LRPMP is
therefore due to DoF by June 30, 2016.

The staff recommends the Oversight Board review the LRPMP, take public comment and
adopt Resolution 2-2016 (Attachment 1) approving the LRPMP, which includes directing
staff to forward to LRPMP to DoF for its review and approval and directing the Successor
Agency to transfer title to the City of Clayton for “The Grove Park”.



Subject: Resolution to adopt the Long Range Property Management Plan
Date: January 29, 2016
Page 2 of 4

AB 26 and AB 1484, the “Dissolution Act.”, eliminated Redevelopment Agencies throughout
the state of California on February 1, 2012; initiating the “wind down” of the former
Redevelopment Agencies’ activiies and obligations. The Successor Agency for the
Redevelopment Agency for the City of Clayton has complied with all facets of the Dissolution
Act including:

e Prepared and received approval from the Concord Oversight Board and the
Department of Finance on five Recognized Obligation Payment Schedules.

e Prepared and received approval from the Concord Oversight Board and the
Department of Finance on two mandated Due Diligence Reviews: Low/Moderate
Income Housing Funds and Non-Affordable Housing Funds.

o Complied with the mandated True Up Payment to Contra Costa County.
e Complied with the DoF’s Housing Asset Transfer requirements.

e Filed and received a Finding of Completion from DoF on December 30, 2015 stating
that the Successor Agency has complied with Due Diligence Reviews and True up
Payments.

California Health & Safety Code Section 34191.5 directs that after a Successor Agency
receives a Finding of Completion from the DoF, it shall then prepare a LRPMP to address
the disposition and use of the former Redevelopment Agency's real properties. The LRPMP
must be submitted to the Agency’s Oversight Board for approval prior to final submission to
the DoF for approval, no later than six months following the issuance of the Finding of
Completion. The LRPMP is considered by the State as a benefit to cities, as it could allow a
city to retain certain properties for governmental purposes (and for future development that
fulfilled the former Redevelopment Agency’s plan if applicable).

The Successor Agency received its Finding of Completion on December 30, 2015 and the
LRPMP is therefore due to the DoF by June 30, 2015.

DISCUSSION

There is only one parcel held in title by the Clayton Redevelopment Agency. The property is
the downtown park a 1.14 acre property known as “The Grove Park”, located at 6100 Main
Street. The site is fully developed as an active public park, including amenities such as a
gazebo, picnic tables, paved paths, grass/irrigation, lighting and sound speakers, a restroom
building and tot lot.

The final LRPMP was prepared as required by statute and as directed by the DoF, and is
attached for the Oversight Board’s review (Attachment 1). The LRPMP contains property
inventory information including:



Subject: Resolution to adopt the Long Range Property Management Pian
Date: January 29, 2016
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Parcel Data : + Address * Assessor parcel number ¢ Lot size « Current zoning (in
Redevelopment Plan or Specific, Community or General Plan)

Acquisition Information *+ Date of acquisition « Value of the property at time of
acquisition ¢ Purpose for which the property was acquired « Current Value and
Revenue Generations Estimate of current values Date/value basis for estimates
Estimate of any lease, rental or other revenues generated by the property (if
applicable) = Description of any contractual requirements regarding the disposition of
such revenues

Environmental Information « History of environmental contamination * Designation as
a brownfield site « Summary of related environmental studies * History of remediation
efforts

Development Plans and Activity * History of previous development proposals and
activity for the property

Potential for Transit Oriented Development and Advancement of Planning
Objectives: Description of the property’s potential

Property Disposition: Proposed disposition of property

AB 1484 sets forth the following permissible uses or disposition categories under the
LRPMP process:

A. Retention of the property for governmental use pursuant to HSC §34181(a)
B. Retention of the property for future development

C. Sale of the property

D. Use of the property to fulfill an enforceable obligation

HSC Section 34181 states “The oversight board shall direct the successor agency to....
dispose of

all assets and properties of the former redevelopment agency; provided, however, that the
oversight board may instead_direct the successor agency to transfer ownership of
those assets that were constructed and used for a_ governmental purpose, such as
roads, school buildings, parks, police and fire stations, libraries, and local agency
administrative buildings, to the appropriate public jurisdiction pursuant to any existing
agreements relating to the construction or use of such an asset....”

The Clayton Redevelopment Agency (Successor Agency) property The Grove Park should
therefore be transferred to the City and retained for government purpose. This property was
developed and improved and serves as govemment purpose asset in accordance with
Section 3418: public park.



Subject: Resolution to adopt the Long Range Property Management Plan
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FISCAL IMPACT

Once approved by the DOF, the Successor Agency can then take the steps to transfer the
Title from the Clayton Redevelopment Agency to the City of Clayton. There is not any
financial impact to either with this other than nominal document preparation cost and
recording fee.

ATTACHMENTS

1.

2.
3.
4

Resolution 2-2016

Exhibit A to Resolution 2-2016

DOF Long Range Property Management Plan Checklist

Background Materials related to Long Range Property Management Plan



ATTACHMENT 1
RESOLUTION 2-2016

A RESOLUTION APPROVING THE LONG RANGE PROPERTY MANAGEMENT
PLAN OF THE SUCCESSOR AGENCY FOR THE CITY OF CLAYTON
REDEVELOPMENT AGENCY PURSUANT TO CALIFORNIA HEALTH AND
SAFETY CODE SECTION 34181 and 34191.5 (b)

THE OVERSIGHT BOARD
Successor Agency for the City of Clayton, California

WHEREAS, pursuant to the California Community Redevelopment Law (Health and Safety
Code Section 33000 et seq.; the "Redevelopment Law"), the City Council (the "City Council") of
the City of Clayton (the "City") adopted in accordance with the California Community
Redevelopment Law, City Ordinance No. 243 on 20 July 1987 adopting the Redevelopment
Plan for the Clayton Redevelopment Project Area (the "Redevelopment Plan"), as amended
from time to time; and

WHEREAS, the Redevelopment Agency of the City of Clayton (the "Agency") is responsible for
implementing the Redevelopment Plan pursuant to said Redevelopment Law; and

WHEREAS, Assembly Bill X1 26 (the "Dissolution Act") and Assembly Bill X1 27 (the
"Alternative Redevelopment Program Act") were enacted by the State of California on 28 June
2011, to significantly modify the Community Redevelopment Law and to end the existence of or
modify continued operation of redevelopment agencies throughout the state (Health & Safety
Code §33000, et seq.; the "Redevelopment Law"); and

WHEREAS, on 11 August 2011, the California Supreme Court agreed to review the California
Redevelopment Association and League of California Cities’ petition challenging the
constitutionality of these Redevelopment Restructuring Acts; and

WHEREAS, on 29 December 2011, the California Supreme Court ruled that the Dissolution Act
is largely constitutional and the Alternative Redevelopment Program Act is unconstitutional; and

WHEREAS, the Court’s decision means that all California redevelopment agencies, including
the Clayton Redevelopment Agency, are now terminated and have been automatically
dissolved on 1 February 2012 pursuant to the Dissolution Act; and

WHEREAS, on 17 January 2012 by Resolution No. 03-2012, the Clayton City Council did
exercise its priority right and took action to become the Successor Agency and the Successor
Housing Agency of the former Clayton Redevelopment Agency; and

WHEREAS, by letter of December 30, 2015, the California Department of Finance ("DOF")
issued to the Successor Agency a finding of completion in accordance with Health and Safety
Code Section 34179.7 ("Finding of Completion"), signifying the Successor Agency's full
compliance with specified payment obligations under the Redevelopment Act; and

WHEREAS, pursuant to Health and Safety Code Section 34191.5(b) of the Dissolution Act,
no later than six months following the issuance to the Successor Agency of the Finding of
Compiletion, the Successor Agency is required to prepare a Long-Range Property Management
Plan ("LRPMP") to address the- disposition and use of the real properties of the Redevelopment
Agency; and



WHEREAS, pursuant to Heaith and Safety Code Section 34191.5(b) of the Dissolution Act, the
LRPMP is to be submitted to the Oversight Board and the DOF for approval; and

WHEREAS, the of the Clayton Redevelopment Agency (Successor Agency) owns only one
parcel, Assessor's parcel No. 119-015-007, a 1.14 acre developed and improved public
downtown park, known as The Grove Park: and

WHEREAS, pursuant to and 34191.5(b) the property must be disposed of by and it is
appropriate to transfer it to a public agency as it is property that is used for a public purpose as
is allowed under Health and Safety Code Section 34181; and

WHEREAS, as a public park maintained by the City of Clayton, via a special maintenance and
operation parcel tax approved by the Clayton electorate, it is appropriate to transfer title from
the Clayton Redevelopment Agency (Successor Agency) to the City of Clayton; and

WHEREAS, pursuant to Health and Safety Code Section 34191.5(b), the Successor Agency
has prepared and is submitting the LRPMP to the Oversight Board; and

WHEREAS, in accordance with the Dissolution Act, the Oversight Board desires to approve the
LRPMP; and

WHEREAS, the approval of the Long Range Property Management Plan through this
Resolution does not commit the Oversight Board to any action that may have a significant effect
on the environment. As a result, such action does not constitute a project subject to the
requirements of the California Environmental Quality Act ("CEQA"); and

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board does hereby find the above
Recitals are true and correct and have served, together with the supporting documents, as the
basis for the findings and approvals set forth below.

BE IT FURTHER RESOLVED that the Oversight Board of the Successor Agency for the City of
Clayton Redevelopment Agency does hereby approve and adopt the Long Range Property
Management Plan, attached hereto as “Exhibit A", and incorporated herein as if fully set forth in
this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board authorizes and directs its City Manager
or the City Manager's designee to: (1) post the post a copy of this Resolution and actions taken
herein, as approved and fully executed by the Oversight Board on the City’s website; (2) submit
copies of this Resolution and actions taken herein, as approved and fully executed by the
Oversight Board, to the DOF (electronically); and (3) to take such other actions and execute
such other documents as are appropriate to effectuate the intent of this Resolution and to
implement the Long Range Property Management Plan on behalf of the Oversight Board,
Successor Agency, and City.

BE IT FURTHER RESOLVED that the Oversight Board hereby authorizes the Executive
Director, or designee, of the Successor Agency to take such other actions and negotiate
and execute such instruments and documents on behalf of the Successor Agency as are
necessary and appropriate to confirm, implement and effectuate the Successor
Agency's LRPMP.



BE IT FURTHER RESOLVED that if any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Resolution or of Exhibit A, or any part thereof is for any reason held to
be unconstitutional, invalid or ineffective, such decision shall not affect the validity or
effectiveness of the remaining portions of this Resolution, Exhibit A or any part thereof. The
Oversight Board, acting for the Successor Agency, hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause or phrase of this Resolution
or of Exhibit A irrespective of the fact that one or more sections, subsections, subdivision,
paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.
To this end the provisions of this Resolution and of Exhibit A are declared to be severable.

AND BE IT FURTHER RESOLVED that this Resolution shall and does take immediate effect
upon its adoption.

PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor Agency of
the City of Clayton, California at a regular public meeting thereof held on the 29" day of January
2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY FOR THE
CITY OF CLAYTON, CA
Dan Richardson, Chair
ATTEST:

Laura Hoffmeister, Clerk of the Board
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EXHIBIT A

Successor Agency: Clayton
County: Contra Costa

LONG RANGE PROPERTY MANAGEMENT PLAN: PROPERTY INVENTORY DATA
——— = TRUTENT ¥ MANAGEMENT PLAN: PROPEF

Agency

The Grove Park - Governmental Improved downtown | Sept/Oct Juns ﬂ
6001 Main Street 118-015-007 P n Use park ! 1998 621 2,627,000( 2008 |Estimate |N/A NIA ubllc park 1.4 ac PD 2,626,000/N/A none No No No Yas No
I




ATTACHMENT 3

” LONG-RANGE PROPERTY MANAGEMENT PLAN CHECKLIST

Instructions: Please use this checklist as a guide to ensure you have completed all the required components
of your Long-Range Property Management Plan. Upon completion of your Long-Range Property Management
Plan, email a PDF version of this document and your plan to:

Redevelopment_Administration@dof.ca.gov

The subject line should state “[Agency Name] Long-Range Property Management Plan”. The Department of
Finance (Finance) will contact the requesting agency for any additional information that may be necessary
during our review of your Long-Range Property Management Plan. Questions related to the Long-Range
Property Management Plan process should be directed to (916) 445-1546 or by email to

Redevelopment Administration@dof.ca.gov.

Pursuant to Health and Safety Code 34191.5, within six months after receiving a Finding of Completion from
Finance, the Successor Agency is required to submit for approval to the Oversight Board and Finance a Long-
Range Property Management Plan that addresses the disposition and use of the real properties of the former
redevelopment agency.

GENERAL INFORMATION:
Agency Name: City of Clayton
Date Finding of Completion Received: December 30, 2015

Date Oversight Board Approved LRPMP: January 29, 2016
—

Long-Range Property Management Plan Requirements

For each property the plan includes the date of acquisition, value of property at time of acquisition, and an estimate
of the current value.

X Yes [] No The estimated value at acquisition in September 1999 is $626,000 based on County Assessor
information; current value is apx. $2,627,000 ($2,100,000 final improvement construction cost from City CIP documents,
plus the $626,000 in land acquisition costs — June 2008)

For each property the plan include the purpose for which the property was acquired.
X Yes [] No Downtown Economic Development Stimulus opportunity

For each property the plan includes the parcel data, including address, lot size, and current zoning in the former

agency redevelopment plan or specific, community, or general plan.

X Yes [ No Assessors Parcel No.(APN): 119-015-007; 6100 Main Street, Clayton CA_; 1.14 acres;
Zoning-Planned Development (PD); Town Center Specific Plan: Public Owned Facility (PF); General Plan: Public Park (PU).

For each property the plan includes an estimate of the current value of the parcel including, if available, any

appraisal information.

X Yes I:I No The estimated final improvement construction cost and land costs: $2,627,000

($626,000 land acquisition cost based on County Assessor information; $2,100,000 final improvement construction
cost from City CiP documents.)

Page 1 of 3



For each property the plan includes an estimate of any lease, rental, or any other revenues generated by the
property, and a description of the contractual requirements for the disposition of those funds.

[] Yes X No Notapplicable public park.

For each property the plan includes the history of environmental contamination, including designation as a
brownfield site, any related environmental studies, and history of any remediation efforts.

[]Yes X No Not applicable the site is a developed downtown public park.

For each property the plan includes a description of the property's potential for transit-oriented development and
the advancement of the planning objectives of the successor agency.

[J Yes X No Not applicable the site is a developed downtown pubilic park.

For each property the plan includes a brief history of previous development proposals and activity, including the
rental or lease of the property.

[l Yes X No Not applicable the site is a developed downtown public park.

For each property the plan identifies the use or disposition of the property, which could include 1) the retention of
the property for governmental use, 2) the retention of the property for future development, 3) the sale of the
property, or 4) the use of the property to fulfill an enforceable obligation.

X Yes [] No Retention of the property for governmental use as it is a developed downtown public park.
(construction included use of Roberti - Zberg State Park grant funds that require the park to be maintained as such for a
minimum of 20 years. Completion was apx. 2008 thus the site must remain a developed public park through apx. 2028. It is
an active and popular downtown gathering place with many public amenities and improvements that draws people to our
downtown, as such the only future plan would be for the title to be transferred from the Redevelopment Agency to the City.

The plan separately identifies and list properties dedicated to governmental use purposes and properties retained
for purposes of fulfilling an enforceable obligation.

X Yes [ No Retention of the property for governmental use as it is a developed downtown public park.
Construction included use of Roberti - Zberg State Park grant funds that require the park to be maintained as such for a
minimum of 20 years. Completion was apx. 2008 thus the site must remain a developed public park through apx. 2028.

ADDITIONAL INFORMATION

» If applicable, please provide any additional pertinent information that we should be aware of
during our review of your Long-Range Property Management Plan.

There is only one parcel that the RDA (now SA) has in ownership that is currently a public use property and needs to
have title transferred to the City of Clayton. The property to have title transfer is an apx. one acre downtown public park.
It is fully developed as a public park and the funding for the development included state grant (Roberti-Zeberg) funds.
The funding requires it to remain a public park for a minimum of 20 years. The City does not have any intention of not
having this as a public park as it is very well used by the community and for community events. There are no RDA/SA
funds used in the capital or operations as it has a public passed special tax that is used to fund its operations and
maintenance.

Attached (pg. 3) are some pictures of our downtown “The Grove Park” and supplemental supporting information (Att. 2)

Page 2 of 3



The Grove Park
Downtown Clayton
6100 Main Street

Agency Contact Information

Name: Laura Hoffmeister Name: Kevin Mizuno

Title: Assistant to the City Manager Title: Finance Manager

Phone: 925-673-7308 Phone: 925-673-7309

Email: LHoffmeister@gi.clayton.ca.us Email: kmizuno@ci.clayton.ca.us
Date: January 29, 2016 Date: January 29, 2016

Department of Finance Local Government Unit Use Only
DETERMINATION ON LRPMP: D APPROVED D DENIED

APPROVED/DENIED BY: DATE:

APROVAL OR DENIAL LETTER PROVIDED: D YES DATE AGENCY NOTIFIED:

00—

Form DF-LRPMP (11/15/12)

Page 3 of 3
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RECORDING REQUESTED BY (f

NORTH AMERICAN TITLE COMPANY IIIIIIIIIIIIIIIIIIIIII IIIIIII IIIIIIIIIIIIIIII Il
Bscrow No. 99100975 Order No, 99100975 m cosm co y
AND WHEN RECORDED MAIL TO
STEPHEN L. IEIR Clerk-l!eeordtr
- DOC- 1998-0266034-00
REDEVELOPMENT AGENCY OF THE Aoot 8~ North American Title
CITY OF CLAYTON T, OCT €7, 1999 08:00:00
Address 924 Main Street CLA $550.00 FRE $$9H.
Martinez, CA 94553 Ttl Pd $539.09 Nor-2600883720
Ciy & ina/R2/1-4
Ste
SPACE ABOVE THIS LINE FOR RECORDER'S USE oo
lNDIVIDUAL GRANT DEED A.P.N.119-015-005 and 006
The undersigned grantor(s) declare(s):
Documentary transfer tax is $ 550. 00 . City Transfer Tax is §

( x ) computed on full value of property conveyed, or

{ ) computed on full value less value of liens and encumbrances remaining at time of sale.

( ) Unincorporated arca: (  x ) City of Clavton , and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, JAMES E. COX, A MARRIED
YAN AS HIS SOLE AND SEPARATE PROPERTY AND CHRISTINE COX, AN UNMARRIED WOMAN, WHO
AQUIRED TITLE AS HUSBAND AND WIFE AS JOINT TENANTS

hereby GRANT(S) to REDEVELOPMENT AGENCY OF THE CITY OF CLAYTON

the following described real property in the CITY OF CLAYTON
County of Contra Costa . State of California:
PLEASE SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

et __9/24/7F v £ Lot

yames E. Cox /
STATE OF CALIFORNIA . (77 - ) C Y4
-CO OF VX atud } L —
On ( . ! before me,
R0l . EVERET , personally appeared
—Jampeg E, Cox

personally knowni to e (or proved io mne on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the
wnmmmmmmmwmmmwmmmu
the same in his/hec/their anthorized upncny(lel). and that by
his/her/their signature(s) on ¢ he instrument ).wllummy

COMi. 1066633

; 2t 1BLIC - CALIFCIMIA
: "? OONEA COSTA GOLNTY =
S gt My Comm_Exph Expirag Fey. 4. 2050 |‘

/ z.‘
Signature y { ) (Thie area for official notarial seal)

NAME ADDRESS CITY/STATR/ZIP




State of _California

266134

County of __Contra Costa

On _September 24, 1999 before me, _Gloria S. Larsen
DATE NAME. TITLE OF OFFKCER - E.G.. JANE DOE, NOTARY PUBLIC"

personally appeared _ Christine Cox

NAME!S) OF SIGNERS)

O personally known to me - OR - B proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

0 * » G OKIA § 1LAR!‘:EN DESCRIPTION OF ATTACHED DOCUMENT
Ciwg }" 31 1: PNOTARY PUBLIC-CALIFORMA

= ' ' CONTRA COSTA COUNTY L
'. COMM EXP FEB. 5. 20C.: -i. Grant Deed

. DESCIIPTION OF DOCUMENT (OPTIONAL)
State of
County of
On before me,
DATE NAME, TITLE OF OFPICER - B.0., JANE DOE, NOTARY PUBLIC™
personally appeared
NAME(S) OF SIONER(S)

O personally known to me - OR - O proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY

DESCRIPTION OF ATTACHED DOCUMENT

DESCRIPTION OF DOCUMENT (OPFTIONAL}

TT21 (Rev. 3/94)



"Exhibit A" 266034

Description: The land referred to herein is situated in the State of California, County of
CONTRA COSTA, CITY OF CLAYTON, and is described as follows:

ALL OF LOTS 10 THROUGH 12 AND PORTIONS OF LOTS 2 THROUGH 9, 13, AND 14,
IN BLOCK 3, AS SAID LOTS AND BLOCK ARE DELINEATED ON THAT MAP ENTITLED
“MEMORANDUM MAP OF THE TOWN OF CLAYTON", AS FILED IN THE OFFICE OF THE
RECORDER, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, IN BOOK E OF
MAPS AT PAGE 101 1/2, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2 (E MAPS 101 %);
THENCE SOUTH 00° 32’ 10" WEST, ALONG THE WEST LINE OF SAID LOT 2, 5.00 FEET
TO THE TRUE POINT OF BEGINNING OF THIS DESCRIPTION, SAID POINT ALSO BEING
ON THE SOUTHERLY RIGHT OF WAY LINE OF MAIN STREET; THENCE SOUTH 89° 27
50" EAST, ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 203.80 FEET; THENCE,
ALONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 30.00 FEET,
THROUGH A CENTRAL ANGLE OF 64° 38' 32" AN ARC DISTANCE OF 33.57 FEET TO A
POINT OF COMPOUND CURVATURE, SAID POINT ALSO BEING ON THE WESTERLY
RIGHT OF WAY LINE OF MARSH CREEK ROAD; THENCE, FOLLOWING SAID RIGHT OF
WAY LINE, ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, THE RADIUS OF
WHICH BEARS SOUTH 64° 38’ 42" WEST AND HAVING A RADIUS OF 5§70.00 FEET,
THROUGH A‘CENTRAL ANGLE OF 14° 35’ 33", AN ARC DISTANCE OF 145.17 FEET TO
A POINT OF COMPOUND CURVATURE; THENCE ALONG THE ARC OF A TANGENT
CURVE TO THE RIGHT, THE RADIUS OF WHICH BEARS SOUTH 79° 14 15" WEST AND
HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 101° 17° 55°,

AN ARC DISTANCE OF 53.04 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY
LINE OF CENTER STREET; THENCE, ALONG SAID RIGHT OF WAY, SOUTH 00° 32° 10"
WEST, 5.00 FEET; THENCE NORTH 89° 27’ 60" WEST, 247.71 FEET; THENCE LEAVING
SAID RIGHT OF WAY LINE, NORTH 00° 32° 10" EAST, 195,00 FEET TO THE TRUE
POINT OF BEGINNING.

A.P, NOS.: 119-015-005
119-0156-006

END OF DOCUMENT

Order No. 99100975

o — . -



266 )34
RESOLUTION NO. 99-12

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF
CLAYTON AUTHORIZING ACCEPTANCE OF A GRANT DEED FROM
JAMES E. COX, ET AL, FOR “THE. GROVE” PARCEL

WHEREAS, the City Council and Redevelopment Agency Board of Directors of the
City of Clayton have previously authorized purchase of unimproved property commonly known
as “The Grove™ in Clayton (herein the "Property") from owners, JAMES E. COX, et al; and

WHEREAS, said purchase transaction is closing through Escrow No. 99100975 at North
Amcrican Title, Walnut Creck, California, office. consistent with the terms of a purchase
agreement previously approved of by the City Council and the Redevelopment Agency Board of
Directors as aforesuid.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the City of
Clayton Redevelopment Agency hercby accepts the Grant Decd executed by JAMES E. COX,
ct al, for "The Grove" parcel, more particularly described in Exhibit "A" attached hereto and
made a part hereof, and authorizes the Agency officials 1o causc said decd to be recorded in the
Contra Costa County Recorder's office at close of the aforementioned escrow.

Adoptced by the Board of Directors of the City of Clayton Redevclopment Agency at a
regular meeting of said Agency held on October 5, 1999, by the following vote:

AYES: Agency Members Laurence, Littorno, Pierce, Vice Chair Manning, Chair Peterson
NOES: None B
ABSENT: None

ATTEST:

s 9 ;
ey S TR l)‘:'-)i."‘z'-f'.l,éd_a_
Agency Secretary )

APPROVED BY ADMINISTRATION:

i~y

Executive Director

I hereby certify that the foregoing resolution was duly and regularly passed by the
Redcvelopment Agency of the City of Clayton at a duly noticed regular meeting held on
Oclober 5, 1999. . -

d " ol
SV gy AT Yial Sy
Agency Secretary O




PUBLIC PARK/OPEN SPACE

/ &
OPEN SPACE AND RECREATIONAL

AG AGRICULTURE
. Q | QUARRY
PR PRIVATE OPEN SPACE (GOLF COURSE)
——e———— TRALS
BOUNDARIES

CITY LIMITS

SPHERE OF INFLUENCE
URBAN LIMIT LINE
e m—— PLANNING AREA

M

DATE RESOLUTION

NUMBER

7/17/85 22-85 ADOPTION OF CLAYTON 2000 GENERAL PLAN |
5/6/87 21-87 KELLER RANCH
3/2/88 13-88 GREYSTONE ESTATES
4/17/90 25-90 OAKWOOD SUBDIMISION
6/15/93 43-93 DOUGLAS ROAD |
2/21/95 06-95 MARSH CREEK CIRCLE
6/28/95 43-95 MARSH CREEK ROAD SPECIFIC PLAN
12/1/98 64-98 DIABLO VILLAGE |
~ 7/18/00 49-2000 MARSH CREEK ROAD/CLAYTON ROAD
6/1/04 23-2004 DOWNTOWN PARK
7/19/05 03-05 CITY HALL / COMMUNITY LIBRARY
4/5/05 13-2005 OAK CREEK CANYON
12/21/04 63—2004 DIABLO POINTE
2/6/07 05-2007 TOWN CENTER AND VICINITY
4/3/12 11-2012 OLD MARSH CREEK ROAD/CLAYTON ROAD

GCENERA]. Pl A
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Official Zoning Map

February 2013*

Legend

Residential Districts

R-10 10,000 S.F. Minimum Lot Size
R—-12 12,600 S.F. Minimum Lot Size
R-15 15,000 S.F. Minimum Lot Size
R-20 20,000 S.F. Minimum Lot Size
R—-40 40,000 S.F. Minimum Lot Size
R-40-H 40,000 S.F. Minimum Lot Size
(Horses Allowed)
M—R MULTIPLE FAMILY LOW DENSITY
(7.6—10 UNITS PER GROSS ACRE)
M—R-M MULTIPLE FAMILY MEDIUM DENSITY
(10.1-15 UNITS PER GROSS ACRE)
M—R—H MULTIPLE FAMILY HIGH DENSITY
(15.1-20 UNITS PER GROSS ACRE)
Other Districts
gl P]) Planned Development d=——=
PF Public Facility
L-C Limited Commercial
A Agricultural
Z.oning Map
—— -  City Limits
Zoning Boundary
—— Lot Line ~ |
COUNTE < CO t""“gw’ﬁ *Thru Ord. No. 440

Community Development Department — 6000 Heritage Trail — Clayton, California 94517
- I - - — a_ .

y
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Clayion Town Center Specific Plan

condominiums located where higher densities may be appropriate, such as near major public
transportation and commercial centers. Development within this density shall be encouraged to use a
PUD concept and standards with incotporation of significant design and amenity in the project. Structural
coverage, excluding recreational amenities, shall not exceed 65% of the site area.

INSTITUTIONAL RESIDENTIAL— Senior housing at a density of 7.6 to 20 units per gross acre.
This designation is intended for development of various forms of semior housing under the
sponsorship of public or quasi-public agencies. Group dining, limited vehicles, medicine-
dispensing services, and other characteristics end amenities make this form of housing unique.
Development intensity can reach 100 percent structural coverage for individual:parcels.

Structural coverage shall not exceed 50 percent of the siteares.

PUBLIC FaclLITY—Publicly-owned facilities such as government offices and facilities,
community centers, museums, parks and recreational areas, the Community Library. the fire

station, the Clayton Corporation Yard, and ancillary structures and uses.

2.4 HisTORIC RESOURCES

The Town Center contains a variety of historic buildings, sites, and features which add character
and charm to the community. Some of these historic buildings have been in continual use for
commereial purposes. Other buildings have been restored or converted to various commercial
and civic uscs. Based upon the Clayron Heritage Preservation Task Force Report, the following
buildings and structures are recognized as historic resources in the Town Center.

Endeavor Hall

Keller Ranch House

De Martini Winery

Joel Clayton Dairy Cellar
Keller Lane Bridge
Clayton-Pepe House

Clayton Club

Former Pioneer Inn

Former La Cocotte Restaurant

PAGES 15-22 DELETED BY RESOLUTION NO. 05-2008, DATED 2/5/08

(Chapter 2 amended by Resolution No. 05-2008, dated 2/5/08)

14 Revised April 2012



Chapter 2, Land Use

Z\COOIO395 TONNG & GP NAPS\DNG\TOWN CENTER SPECHTC PLAN V4 PROP AVMENDMENTS MAY 2012.D0G

The Eove Tark-
ML Q- 015 - 007

LEGEND

MULTI-FAMLY LOW DENSITY RESIDENTIAL
{76 - 10 UNITS PER GROSS ACRE)

MULTI-FAMLY MEDIUM DENSITY RESIDENTIAL
10.1 - 16 UNITS PER GROSS ACRE)

MULTI-FAMILY HIGH DENSITY RESIDENTIAL
i ttd (151 - 20 UNITS PER GROSS ACRE)

INSTITUTIONAL RESIDENTIAL
{7.6 - 20 UNITS PER GROSS ACRE}

PUBLIC FACWLITY ?ﬁ’

/////} TOWN GENTER COMMERCIAL

Town Center
- - = SPECIFIC PLAN BOUNDARY AL
Figure 2—1 Land Use Plan
April 2012

MON, AY 07, 2012 0935 A RBR PGS A

1 Revised April 2012



Edmund G. Brown Jr., Governor

Major General Anthony L. Jackson, USMC (Ret), Director

P.O. Box 942896 e Sacramento, CA 94296-0001
(916) 653-7423

Reczived
June 5, 2013 JUN 06 2013
City of Claytor;

Dear Grant Recipient,

Your agency has one or more projects funded with State Bond and/or Federal Land and
Water Conservation Fund grants administered through the Office of Grants and Local
Services (OGALS). The grant contract associated with these programs requires that
the grantee properly operate and maintain these grant-funded sites in return for the
public’s investment.

In July 2013, OGALS representatives will begin conducting site inspections to verify that
this contract requirement is being met. Project visits will help OGALS determine if the
site is present and functioning, clean and inviting, and reasonably open to the public.

If you need a list of your agency’s grant-funded sites, or if you would like to discuss
these inspections further, please contact your Project Officer. A list of Project Officers
can be found on OGALS website at www.parks.ca.gov/grants.

OGALS looks forward to its continued partnership with your agency. Working together,
we can ensure that the recreational opportunities these sites provide remain available to
your local community for years to come.

Sincerely,

&e@J a f@c/@/c

Jean Lacher, Chief
Office of Grants and Local Services



State of California e Natural Resources Agency

Edmund G, Brown Jr., Govemor

DEPARTMENT OF PARKS AND RECREATION
* P.0. Box 942896 * Sacramento, CA 94296-0001

June 6, 2013

Gary Napper

City Manager

City of Clayton

6000 Heritage Trail
Clayton, CA 94517-1250

Major General Anthony L. Jackson, USMC (Ret), Direcfor
0 6aef
Uest

Re: Audit of Project #02-07-019 Clayton Downtown Park (ake. The &owe Pourt)

Dear Gary Napper,

(AN: 1A - o1 - 001 D

Enclosed is a copy of the Audit Report that was completed by the California Department
of Parks and Recreation, Audits Office on the above referenced grant. The auditors
determined that there are no audit exceptions and recommend that your project be
closed with no further action. Congratulations on your project's successful conclusion!

If you have any questions regarding the audit process or the enclosed report, please
call me at (916) 654-8686 or by email at Cristelle. Taillon@parks.ca.gov.

Sincerely,

L ean %A}{@/

Cristelle Taillon
Project Officer

Enclosure

cc:  Project File



State of California ~ The Resources Agency
DEPARTMENT OF PARKS AND RECREATION

AUDIT REPORT
DATE MAY 3 1 2013
PROJECT Clayt_on- Downtown Park PROJECT NO. 02-07-019
CONTRACT NO. C0207037

GRANT PARTICIPANT City of Clayton
I.  PROJECT DATA

Bond Act/Program: 2002 Bond: Per Capita

Related Grant Project No(s): None

Other Source of Funds: City Redevelopment Agency Fund, City Parkland Dedication Fees

Year of Project
Appropriation: 2003/04 Final Billing$ 2,021,855.59 Type Development
Grant Match Total Interest
Amount $ 220,000.00 Amount$ 0.00 Amount$ 220,000.00 Amount$ 0.00
Project
Date Agreement Signed by DPR 11/4/2005 Period 7/1/2003 to 6/30/2011

Il. PROJECT SCOPE PER GRANT AGREEMENT

Per Contract;
These funds are for the acquisition and development of neighborhood, community, and regional parks and recreation lands

and facilities.

Per Application:
Construction of a 1 acre community downtown park on publicly owned property that was designed by a citizens committee

as an "active" park.

ll. AUDIT FINDINGS
The Participant completed the project as proposed through a properly awarded construction contract. Total eligible costs of
$1,359,060.12 exceed the grant amount. For further details, see Supplemental Audit Information.

IV. GRANT PARTICIPANT'S COMMENT
The Participant was notified of the audit findings and is in agreement.

V. RECOMMENDATION
Close the proiect with no further action.

T

AUDITOR L%/ REVIEWER . ﬁ
Mary ERbngmany Arthur Lee __ AUDIT USE ONLY
DPR 572 B (Rev. 5/91) 1 = 3 4




State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION

SUPPLEMENTAL AUDIT INFORMATION

Clayton Downtown Park
City of Clayton
Project Number 02-07-019

Cost Summary

Eligible Costs
Construction Contract $ 1,359,060.12
Total $ 1,359,060.12 *
Grant Amount $ 220,000.00
Less Payments to Date (220,000.00)
$ -

Amount Due to Participant

*  Balance of the total eligible costs less the grant amount was paid through City Redevelopment
Agency Fund and City Parkland Dedication Fees



OGALS

Agency Report for the City of Clayton Grants
Management
System
DIRECTOR

Gary Napper, City Manager

Email: gnapper@ci.clayton.ca.us

Phone: (925) 673-7300 ext. Fax: (925) 672-4917
Mobile: ()

6000 Heritage Trail, Clayton, CA 94517-1250

GRANTS COORDINATOR

Charlie Mullen, Community Services Director
Email: cmullen@ci.clayton.ca.us

Phone: (925) 673-7343 ext. Fax:
Mobile: ()

6000 Heritage Trail, , Clayton, CA 94517-

NO CURRENT PROJECT CONTACTS FOUND

NO CURRENT BLOCK GRANT CONTRACTS FOUND

NO UNENCUMBERED CONTRACTS FOUND

NO CURRENT PROJECTS FOUND

SITES THAT NEED TO BE OPEN AND MAINTAINED
Clayton Downtown Park (aka The évove Fark AN 119-06-007")
Westwood Park

14-Apr-15 10:22:28 AM Page 1 of 1



CITY OF CLAYTON
REDEVELOPMENT AGENCY
BUDGET
FISCAL YEAR 2007-2008

Clayton, California
www.ci.clayton.ca.us
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— 2007/08-2011/12 Capital Improvement Program

Category Project Number Project
Parks 10367 Downtown Park
DESCRIPTION - LOCATION
DIAGRAM

Install landscaping improvements
in downtown park on former

“Grove” property.
MAIN STREET
2 S S -
5 3 _

COMMENTS

Construction delayed until maintenance m

funding established

Estimated Cost Prior Yrs. 2007-08 2008-09 | 2009-10 2010-11 201112 | Future TOTAL

Preliminary Design :

Final Design $124,000 $124,000

Construction $1,760,700 $1,760,700

CM/Inspection $125,000 $125,000

ROW Acquisition :

Other

TOTAL $124,000 | $1,885,700 $2,009,700

Funding (Sources) | Prior Yrs. 2007-08 | 2008-09 | 2009-10 2010-11 | 2011-12 Future TOTAL

RDA $1,702,682 i : $1,702,682

Prop. 40 $249,784 $249,784
' Park Dedication $57,234 $57,234

Total $2,009,700 $2,009,700

City of Clayton
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CITY OF CLAYTON

CAPITAL IMPROVEMENT PROGRAM FY 2009/10 to 2013/14

Completed and Active Projects - FY 98/99 thru 07/09

—_—? 10367
10368

Project Project Project Comp.  Comp. Original Actual
Number Cateﬁry Sched.  Actual Budget Cost
10330 Streets Overlays 99/00 99/00 $ 570,000.00 $ 514,000.00
10331 Streets Slury Seals na na $ - included in 10330
10332 Streets High Street Bridge 98/99 98/99 § 65,000.00 § 65,000.00
10333 Streets Marsh Creek Road - TEA-21 99/00 02/03 § 1.300,000.00 § 1.300,000.00
10334 Parks Community Dog Park 99/00 0o/01 § 27.500.00 % 27.500.00
10335 Parks El Molino Park 98/99 98/99 § 76,000.00 $ 30,000.00
10336 Parks Lydia Lane Park Ph. II future £ 60,000.00
10337 Facilities  Keller House Preservation 05/06 05/06 $ 219,523.00 $ 219,523.00
10337A Facilities  Keller House Rehabilitation future $ 1,780,477.00
10338 Facilities  Endeavor Hall 00/01 00/01 % 1.500,000.00 $ 1,450,000.00
10339 Facilities  Youth Center/Gym 01/02 02/03 % 4,900,000.00 $ 4.900,000.00
10340 Landscape ~ Marsh Creek Road Landscape 98/99 98/99 % 630,000.00 $ 400.,000.00
10341 Streets Center Street Crossing 99/00 0o/01  § 172,000.00 $ 172,000.00
10342 GHAD Windmill Debris Basin 98/99 98/99 § 75.000.00 § 75,000.00
10343 GHAD Crow Debris Basin future $ 100,000.00
10344 GHAD Obsidian Landslide 02/03 0405 § - included in 10347
10345 GHAD Clayton Rd. Landslides 99/00 0o/01 3 1,315,000.00 $ 1.240,000.00
10346 GHAD Black Diamond Landslide** na na $ - $ -
10347 GHAD V-ditch Repairs 02/03 04/05 % 150.000.00 § 144,063.00
10347A GHAD Eagle Peak Slope Repair future $ 1,125,000.00
10348 GHAD Keller Ridge Drive Area Slope Repair future $ 50,000.00
10349 GHAD Community Park Slide Repair future $ 100,000.00
10350 Facilities =~ Downtown Elec. Conn. 99/00 99/00 § 25,000.00 $ 40,000.00
10351 Facilities  Fire Station 00/01 00/01 § 1.680,000.00 § 1,610,000.00
10352 Landscape  Library Landscaping 00/01 02/03 % 157,000.00 $ 194,000.00
10353 Streets Downtown Revitalization 00/01 002 § 2.000,000.00 $ 3,003,500.00
10354 Streets Four Oaks Area 01/02 01/02 § 175,000.00 § 237,700.00
10355 Streets Qak Street Bridge 00/01 0001  § 60,000.00 § 62,000.00
10356 Landscape ~ Westwood Open Space 01/02 01/02 ¢ 205.000.00 § 166,000.00
10357 Facilities ~ Old City Hall Renovation 98/99 98/99 § 80,000.00 $ 72,000.00
10358 Facilities  Grove Property Acquisition 99/00 99/00 % 500,000.00 § 500,000.00
10359 Facilities  Endeavor Hall Parking 1 00/01 01702 % 107.000.00 § 108,000.00
10360 Facilities  Endeavor Hall Parking I 07/08 07/08 § 150,000.00 $ 165,500.76
10361 Facilities  Stanley Property Acquisition future $ 325,000.00
10362 Facilities  Stanley Property Parking** future $ - $ -
10363 Facilities  Corp. Yard Expansion 99/00 03/04 § 483,000.00 $ 589,720.00
10364 Streets Downtown Signage** na na $ - $ -
10365 Facilities  Library Parking Expansion 00/01 01/02 § - included in 10352
10366 Facilities  Police Parking Expansion 01/02 03/04 §$ - included in 10363
Parks Downtown Park 07/08 07/08 § 1,387,018.00 § 2,100,000.00
Parks City Hall Park** na na b3 - $ -
10369 Streets Marsh Creek Road Narrowing** na na '$§ - b -
10370 Creeks Creek Revitalization future $ - 3,000,000.00
10371 Streets Survey Monuments 02/03 04/05 8. 30,000.00 $ 30,000.00
10372 Streets Traftic Signal Modifications 99/00 00/01 § 10,000.00 $ 9,900.00
10373 Streets Peacock Creek Dr. Signal 01/02 02/03 § 175,000.00 § 155,000.00
10374 Parks North Valley Park 99/00 00/01 § 50,000.00 $ 45.,000.00
10375 Parks Samuel Ct. Park future $ 75,000.00
10376 Facilities  Equestrian Staging Area 99/00 01/02 § 140.000.00 § 140.000.00
10377 Streets DVMS - Right Turn Lane 01/02 01/02 § 42,000.00 $ 51,100.00
10378 Streets Keller Ridge Drive Planters 99/00 00/01 $ 100.000.00 $ 100,000.00
10379 Streets Pine Hollow Road - Entry future $ 300,000.00




