
 Public Hearing to consider an Appeal of Planning Commission 
decision to extend the Development Plan Permit (DP-01-19) 
approval by one-year.

Project Characteristics
 

Oak Creek Canyon Residential Project

 The 9.03-acre site of the proposed Project is on the north side of 
Marsh Creek Road at its intersection with Diablo Parkway

 Six Single-Family residences proposed.
 With at least one income-restricted affordable ADU/JADU

 The project includes road and stormwater improvements

 





Summary of Project and Project Actions

 Application(s) made 2018-2019
 March 9, 2021 – Planning Commission denial of the project
 June 29, 2021 – Council overturns the Planning Commission denial 

and approved the entitlements
 Extension Requests
 February 14, 2023 – First one-year extension approved by the 

Planning Commission
 February 27, 2024 – Second one-year extension approved by the 

Planning Commission
 March 8, 2024 – Appeal Application challenging the Planning 

Commission decision
 August 20, 2024 – Public Hearing on Appeal

 



  Appeal Application Rationale
 The basis of the Appeal Narrative is the 2021 City Council 

entitlements
 Violation of the Housing Crisis Act of 2019

  Planning Commission’s decision to extend the Project’s 
Development Plan Permit is the only item subject to appeal.  
 The 2021 entitlements cannot be appealed. 

 Clayton Municipal Code section 17.28.190 allows the City Council, 
on appeal to grant extensions related to the Development Plan 
Permit for not more than one year at a time, upon showing of good 
cause. 

 Construction on the Project has not yet begun due to delays 
caused by the COVID-19 pandemic

Analysis

Clayton Municipal Code section 17.28.190 allows the City Council, on appeal to grant extensions related to the Development Plan Permit for not more than one year at a time, upon     



  The Applicant has indicated that pre-construction work has been 
ongoing

 The Final Map has been submitted with comments provided
 Field work to identify locations of petroleum pipelines within 

existing easements on site

Analysis Continued

Clayton Municipal Code section 17.28.190 allows the City Council, on appeal to grant extensions related to the Development Plan Permit for not more than one year at a time, upon     



 Staff recommends that the City Council conduct the Public 

Hearing, accept written and spoken testimony, close the public 

hearing and adopt the attached Resolution upholding the 

decision by the Planning Commission to approve a one-year 

extension of the Development Plan Permit (DP-01-19) for the 

Oak Creek Canyon Residential Development

Recommendation



Appeal Planning 
Commission Decision to 
Extend Oak Creek Canyon 
Development Permits
8/20/2024

Vincent A. Moita

Appellant Presentation



1990 CCWD 50,000 Gallon Expansion 
Provided 100 Unit Reservation  Capacity
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2017 City of Clayton General Plan
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2017 City of Clayton General Plan
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2017 City of Clayton General Plan
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CCWD WATER TANK 
RESERVOIR

SEENO LAND 
CONDITIONED AS 
DETENTION 
FACILITIES SINCE 
1995
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Marsh Creek Road Specific Plan
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Select 
Pages
MCRSP
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Select 
Pages
MCRSP
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1997 Development Agreement West Coast & City of Clayton pgs. 9 & 10
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Former City of Clayton 
City Engineer 
1986 - 2017 
Rick Angrisani
Letter Re:
Infrastructure 
Improvements
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Former
City of Clayton 
Planning Director 
1990 -2000
Director 
Randy Hatch Letter
RE: MCRSP 
Conformity 
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Planned Detention Basin Sizing vs. Project
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1995 – Detention Basin Sizing 2021 – Detention Basin Sizing 
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Original 1995 MCRSP Detention Basin 
Sizing & 1997 Development Agreement
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1995 – Basin 
Planned to treat 7.8 Acre 
Feet 

Approximately 27,000+
SF
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2021 Project Plan Detention Basin 
Sizing
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2021 – Basin 
No drainage calculations  
publicly available. 

Sized at ~5,185 SF
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Engineering 
Analysis of 
Project Detention 
Basin
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Summary
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• The 2021 Decision was approved without the Council thoroughly reviewing the 1995 MCRSP which took 
four years to complete, cost $469,292, and reduced storm water capacity to keep high density housing 
away from the Clayton Downtown by 96%.  

• The City of Clayton General Plan remains internally inconsistent with the MCRSP per 2021 General Plan 
Amendment changing the PQ land use designation for the detention basin on the subject to site to a 
single family home. 

• Request to preserve the MCRSP infrastructure element’s requirement for the detention basin on subject 
property site for future MCRSP build out by allowing project to proceed on the 5 lots north of the collector 
road and denying the 6th single family lot south of the collector road located in the prior planned detention 
facilities. 
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Oak Creek Canyon

August 20, 2024

Applicant Presentation



Key Dates

6/29/2021  Approval of  GPA, SPA, MAP, DP, TRP  (Effective date of  GPA & SPA)

7/20/2021  Adoption of  Ordinance 493 approving the Zoning Map Amendment

8/19/2021  Effective date of  Rezoning Ordinance, MAP, DP, TRP

2/14/2023  Approval of  1-yr extension for DP  (NO EFFECT ON OTHER APPROVALS)

2/27/2024  Approval of  1-yr extension for DP  (NO EFFECT ON OTHER APPROVALS)
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Key Issues

• The 2021 entitlements cannot be appealed.

• Moita is appealing the February 27, 2024, 
approval to extend the Development Plan 
Permit (DP-01-09) for one (1) year

Applicant Presentation



Moita’s Appeal Letter, Assertions

1. Project violates the Marsh Creek Road Specific Plan (MCRSP).

2. Inadequate detention basin sizing.

3. City’s failure to comply with the State Housing Element Law.

4. GPA-02-18 and SPA-01-18 have not been incorporated into the City of  
Clayton’s General Plan and Specific Plan in accordance with Gov. Code, 
Section 65359.

5. Claim under Code of  Civil Procedures 338.

44

-- ALL NOT RELEVANT TO DP EXTENSION --
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Moita’s Claim:

• The claim is beyond the scope of  what can be appealed.

• The City Council has already determined the Project to be consistent with MCRSP, 
among other requisite findings in approving the Project in 2021.

• The Planning Commission decision on February 27, 2024, is limited to the 
extension of  the Development Plan Permit only and cannot re-open any previous 
2021 approvals by City Council.  

5

1. Project violates the Marsh Creek Road Specific Plan (MCRSP).

West Coast’s Response:
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2.  Inadequate detention basin sizing.

• The claim is beyond the scope of  what can be appealed.

• In approving the Project in 2021, the City Council already considered all public comments, 
including those raised by Moita, which comments include the sizing of  the detention basin, 
width of  the road, connection to the Moita property, sizing of  utilities, etc.

• After consideration and deliberation, the City Council found the Project to be consistent 
with the MCRSP in approving the Project.  Furthermore, the 1995 MCRSP predates the 
current stringent stormwater treatment requirements (e.g., C.3 provisions of  the Municipal 
Regional Permit), which requirements go beyond simple detention and which Moita would 
be subject to.

Moita’s Claim:

West Coast’s Response:

Applicant Presentation
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3. City’s failure to comply with the State Housing Element Law.

• The claim is beyond the scope of  what can be appealed.

• We understand that the City is currently cooperating with the Department of  
Housing and Community Development (HCD) and is close to having a Housing 
Element approved.  

• Moita seems to want the City to annex its property, but the Moita project is not 
only outside the City boundary but is mostly beyond the voter-approved Urban 
Limit Line.

Moita’s Claim:

West Coast’s Response:

Applicant Presentation



8

4. GPA-02-18 and SPA-01-18 have not been incorporated into the City of  Clayton’s General 
Plan and Specific Plan in accordance with Gov. Code, Section 65359.

• The claim is beyond the scope of  what can be appealed.

• The approval itself  incorporates those amendments into the General Plan and 
Specific Plan.

• Moita is free to submit an application to further amend the General Plan and 
Specific Plan.

Moita’s Claim:

West Coast’s Response:

Applicant Presentation
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5. Claim under Code of  Civil Procedures 338.

• The claim is beyond the scope of  what can be appealed.

• CCP 338: Statute of  Limitations for lawsuit

Moita’s Claim:

West Coast’s Response:

Applicant Presentation



Thank You
David Fish

925-602-7212

dfish@seenohomes.com

Applicant Presentation
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