
PLANNING COMMISSION 

AGENDA 
Regular Meeting 

7:00P.M. on Tuesday, December 10,2019 
Hoyer Hall, Clayton Community Library, 612~ Clayton Road, Clayton, California 

1. CALL TO ORDER, ROLL CALL, PLEDGE TO THE FLAG 

2. ADMINISTRATIVE 

2.a. Review of agenda items. 
2.b. Declaration of Conflict of Interest. 
2.c. Commissioner Frank Gavidia to report at the City Council meeting of December 17, 2019 

(alternate Chair Peter Cloven). 

3. PUBLIC COMMENT 

4. MINUTES 

4.a. Approval of the minutes for the November 12, 2019 Planning Commission meeting. 

5. PUBLIC HEARINGS 

S.a. ENV-01-17, DBA-01-19, SPR-04-17, TRP-24-17; Environmental Review, Density Bonus, 
Site Plan Review Permit, Tree Removal Permit; William Jordan; 6170 High Street (APN: 
119-021-063), 6450 Marsh Creek Road (APN: 119-021-055), and 6490 Marsh Creek 
Road (APN: 119-021-063). A continued public hearing for review and consideration of a 
request for an California Environmental Quality Act (CEQA) lnfill Exemption, Density 
Bonus, Site Plan Review Permit, and Tree Removal Permit for a three-parcel project site 
measuring a combined total of ap.proximately three acres to be developed with three, 
three-story buildings (one building per parcel) consisting of a combined total of 81 units 
of rental senior housing, a community room, fitness center, and coffee bar. Seven of 
the units are proposed to be deed-restricted for very low income households. The 
project will include approximately 86 off-street parking spaces. This public hearing was 
continued from the November 12, 2019 Planning Commission meeting. 

Staff Recommendation: Staff recommends that the Planning Commission receive and 
consider the staff report and all information provided and submitted to date, receive 
and consider any public testimony and, if determined to be appropriate: 

1) Adopt Planning Commission Resolution No. 05-19 making the determination 
that the project qualifies for a Categorical Exemption, under Class 32 lnfill 
Development Projects, pursuant to the California Environmental Quality Act 
(ENV-01-17); and 
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2) Adopt Planning Commission Resolution No. 06-19 approving the Affordable 
Housing Density Bonus Application (DBA-01-19), Site Plan Review Permit (SPR-
04-17), and Tree Removal Permit (TRP-24-17) for The Olivia on Marsh Creek, an 
81-unit senior residential development project. 

5.b. ENV-01-08, DP-01-08, MAP-02-09, Development Plan and Vesting Tentative Map Time 
Extensions, Creekside Terrace Mixed Use Project, City of Clayton, 1005 and 1007 Oak 
Street, west side of Oak Street between Center Street and High Street (APNs: 119-050-
008, 119-050-009, and 119-050-034). Review and consideration of a one-year extension 
of the Creekside Terrace Development Plan and Vesting Tentative Map until January 6, 
2021. This request is in accordance with Sections 17.28.190 (Development Plan) and 
16.06.030 (Subdivision Map) of the Clayton Municipal Code. 

Staff Recommendation: Staff recommends the Planning Commission adopt the 
attached Resolution No. 07-19, thereby extending for one year the Creekside Terrace 
Development Plan and Vesting Tentative Map through January 6, 2021. 

6. OLD BUSINESS 

None. 

7. NEW BUSINESS 

None. 

8. COMMUNICATIONS 

B.a. Staff. 
8.b. Commission. 

9. ADJOURNMENT 

9.a. The next regular meeting of the Planning Commission is scheduled for Tuesday, 
December 24, 2019. 

Most Planning Commission decisions are appealable to the City Council within ten (10) calendar days of the decision. Please contact 
Community Development Department staff for further information immediately following the decision. If the decision is appealed, the City 
Council will hold a public hearing and make a final decision. If you challenge a final decision of the City in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing(s), either in oral testimony at the hearing(s) or in written correspondence 
delivered to the Community Development Department at or prior to the public hearing(s). Further, any court challenge must be made within 
90 days of the final decision on the noticed matter. If you have a physical impairment that requires special accommodations to participate, 
please contact the Community Development Department at least 72 hours in advance of the meeting at 925-673-7340. An affirmative vote of 
the Planning Commission is required for approval. A tie vote (e.g., 2-2) is considered a denial. Therefore, applicants may wish to request a 
continuance to a later Commission meeting if only four Planning Commissioners are present. 

Any writing or documents provided to the majority of the Planning Commission after distribution of the agenda packet regarding any item on 
this agenda will be made available for public inspection in the Community Development Department located at 6000 Heritage Trail during 
normal business hours. 



Minutes 
Clayton Planning Commission Meeting 

Tuesday, November 12, 2019 

1. CALL TO ORDER, ROLL CALL, PLEDGE TO THE FLAG 

Chair Peter Cloven called the meeting to order at 7:00 p.m. at Hoyer Hall, 6125 Clayton Road, 
Clayton, California. 

Present: 

Absent: 

Staff: 

Chair Peter Cloven 
Vice Chair A.J. Chippero 
Commissioner Bassam Altwal 
Commissioner Frank Gavidia 

None 

Interim Community Development Director David Weltering 
Assistant Planner Milan Sikela, Jr. 
Contract City and Regional Planning Consultant Holly Pearson 

2. ADMINISTRATIVE 

2.a. Review of agenda items. 
2.b. Declaration of Conflict of Interest. 
2.c. Commissioner Bassam Altwal to report at the City Council meeting of November 19, 

2019. 

3. PUBLIC COMMENT 

Allison Snow expressed concerns about slope movement and structural integrity issues related 
to two properties, and the residences on those two properties, located at 8053 Kelok Way and 
3034 Miwok Way in Clayton. 

4. MINUTES 

4.a. Approval of the minutes for the October 22, 2019 Planning Commission meeting. 

Vice Chair Chippero moved and Commissioner Gavidia seconded a motion to approve 
the minutes, as amended. The motion passed 4-0. 
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5. PUBLIC HEARINGS 

5.a. ENV-01-17, DBA-01-19, SPR-04-17, TRP-24-17; Environmental Review, Density Bonus, 
Site Plan Review Permit, Tree Removal Permit; William Jordan; 6170 High Street (APN: 
119-021-063), 6450 Marsh Creek Road (APN: 119-021-055), and 6490 Marsh Creek 
Road (APN: 119-021-063). Review and consideration of a request for an California 
Environmental Quality Act (CEQA) lnfill Exemption, Density Bonus, Site Plan Review 
Permit, and Tree Removal Permit for a three-parcel project site measuring a combined 
total of approximately three acres to be developed with three, three-story buildings 
(one building per parcel) consisting of a combined total of 81 units of rental senior 
housing, a community room, fitness center, and coffee bar. Seven of the units are 
proposed to be deed-restricted for very low income households. The project will 
include approximately 86 off-street parking spaces. 

Interim Director Woltering introduced Contract City and Regional Planning Consultant 
Holly Pearson and then presented the staff report. 

Commissioner Altwal had the following comments and questions: 
• So if the project provides 15% of the units as very low income then that would 

result in the project being entitled to a 35% density bonus? Interim Director 
Woltering indicated that was correct, given that 10% to 15% of the units being 
provided as very low income would result in the 35% density bonus. 

• Since the project entail three separate building with each building located on a 
separate parcel, this project should be treated as three separate projects. 

• With regard to density bonus law, Section 65915 of the State Government Code 
indicated that the calculations for number of very low income should be 
rounded up which would result in a requirement for nine very low income 
units-three very low income units per parcel-rather than the seven very low 
income units being proposed by the applicant. 

• In looking at the definition of affordable units, the per-unit rent is classified as 
$800 per month for both one-bedroom units and two-bedroom so the rent 
would be the same regardless of the number of bedrooms? Interim Director 
Weltering indicated that the intent of affordable housing law is not to have a 
household spend more than 30% of its household income on direct housing 
expenses. 

• According to the affordable housing cost calculation, the maximum rent for a 
one-bedroom unit would be $914 and for a two-bedroom unit would be $1,044; 
so if the occupant spends more than $914 for the unit, then the unit would no 
longer be considered a very low income unit. Planning Consultant Holly Pearson 
indicated that, based on the affordable housing calculation, the rental amount is 
determined by the household income rather than by the unit size. Interim 
Director Weltering added that an affordable housing agreement would be 
established in order to conduct monitoring and regular reporting performed by 
a third party paid by the property owner in order to ensure that the applicable 
State and Federal income verification criteria would be adhered to and that 
people who meet the criteria would be housed in the project. 
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• Concerned about the number of parking spaces proposed. Interim Director 
Weltering explained that, as indicated in the peer review parking analysis, 180 
spaces would be the high end amount of parking spaces but in communities 
where senior projects are established, often one half of the required spaces are 
allowed which, for the Olivia on Marsh Creek project, would be 90 spaces and, 
with the 86 parking spaces provided, the project would provide approximately 
the number of spaces needed as adjusted for s~nior living facilities. 

Vice Chair Chippero had the following questions and comments: 
• Do rental units count toward the Regional Housing Needs Allocation (RHNA) 

amount for Clayton? Interim Director Weltering indicated that rental units 
count toward RHNA as well as for-sale units and this project would provide 
seven low-income units and a surplus of moderate-income units. 

• Did the City require the applicant to submit a three-story project? Interim 
Director Weltering said the City did not require any number of floors. The 
applicant had initially submitted a two-story proposal but the structural length 
of the building in the initial proposal was too long and did not comply with the 
Town Center Specific Plan architectural guidelines which, in part, encourage 
breaking up excessively long facades into smaller components. As a result, staff 
asked the applicant to revise the plans to comply with these guidelines and the 
current proposal is what the applicant submitted; however, staff did not suggest 
nor imply that the revised proposal be three stories in height. 

• What projects in the Town Center received parking waivers? Interim Director 
Weltering indicated that three projects total have received parking waivers but 
only two of the three projects have been constructed: Flora Square and Bocce 
Courts. The other project to receive parking exemptions, Creekside Terrace, has 
not been constructed. 

• Does the Stranahan subdivision have public or private streets? Interim Director 
Weltering indicated that the Stranahan subdivision contains public streets. 

• Would be interested to know how long it takes on public transportation during 
commute hours to get from the project site to the nearest Bay Area Rapid 
Transit (BART) station. 

• Since storypoles were used on the proposed Clayton Community Church 
project, it may be good to use storypoles for this project. Interim Director 
Weltering indicated that, from staff's perspective, the two sites are different. 
The setting for the subject project site is different than the former Clayton 
Community Church project site in that the subject project site backs up to a 
steep slope with neighboring residences to the west being much higher in 
elevation than the project with negligible visual impacts in terms of views being 
blocked whereas the former Clayton Community Church project site was level 
and extremely visible in all directions. 

• Are the exterior signs proposed for the project a requirement? Interim Director 
Weltering indicated that exterior signage was not required by the staff. 

• Does State law pre-empt local regulations regarding density bonus? Interim 
Director Weltering responded, yes, State law pre-empts local regulations. 
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Commissioner Gavidia had the following questions and comments: 
• Have concerns regarding the economic necessity vs financial viability for the 

project. 
• It appears that staff worked extra hours to complete and distribute the staff 

report for the project. Interim Director Weltering indicated that, as is typical for 
larger projects in communities with small staffing, a complex project of this 
nature can take additional time to process and prepare for a meeting. 

• I think installation of storypoles would be beneficial given the potential impacts 
to the scenic corridor along Marsh Creek Road. 

• What was the rationale behind the City increasing the density of the project site 
from 15 units per acre to 20 units per acre. Interim Director Weltering indicated 
densities were increased related to General Plan Housing Element mandates in 
order to facilitate the production of affordable housing. 

• Why the difference of four parking spaces between the target number of 90 
spaces as addressed in the peer review parking report and the 86 spaces 
proposed by the applicant. Interim Director Weltering indicated that other 
competing interests come into play such as trash enclosures, landscaping, etc. 
The applicant removed garages and carports to achieve 90 spaces and was able 
to provide 86 spaces which, from staff's perspective, fell within a reasonable 
range of the target amount of 90 spaces. 

• Concerned that, given the definition of age restriction at 55 years, many people 
will have children that drive vehicles which results in far more spaces than 86 
and there may be some overflow impacts. 

• It would appear that, given 6170 High Street being located in the Town Center 
Specific Plan area, the project should be treated as separate projects with one 
lot subject to Town Center Specific Plan guidelines and the other two lots 
treated differently as they are outside of the Town Center Specific Plan area. 

• Concerned we are losing two mature trees on the 6170 High Street parcel. 
Planning Consultant Holly Pearson indicated that the trees would need to be 
removed in order to allow for on-site installation of State-required stormwater 
facilities. 

• Concerned that the replacement trees being proposed do not appear on the 
City's list of approved trees. 

• Would the City be impacted by public service costs as a result of the project? 
Interim Director Weltering indicated that there would be increased costs for 
services as well as increased revenue generated by the project. 

• Request an explanation as to how the project was defined as an lnfill 
development. Interim Director Weltering explained that the project qualifies as 
an lnfill development based on the determination that the project complies with 
all the criteria listed in Section 15332 of the CEQA guidelines. 

Chair Cloven indicated that many of his questions were answered based on the 
questions asked by the other Planning Commissioners and had the following questions 
and comments: 
• The project should be compliant with the CMC standard of review that the 

project does not have to be identical but should be complementary with 
adjacent existing structures in terms of materials, colors, size, and bulk. 
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• As with the other Planning Commissioners, I have concerns over the off-street 
parking proposed for the project, parking impacts to the Stranahan subdivision, 
number of compact spaces factored in, and the determination that removing 
covered parking and garages would increase the number of off-street parking 
spaces. Interim Director Weltering indicated that the rationale behind removal 
of the garages was based on garages being more commonly used for storage 
rather than for parking. By removing the garages, the parking spaces would 
then be used for parking rather than for storage. 

• How would the age of the tenants being 55 or older be verified? Interim 
Director Weltering indicated that a third party administrator would be hired by 
and paid for by the property owner in order to ensure that the main tenants of 
each unit would fall into the age-restricted category of 55 years old. 

• The Planning Commission may wish to challenge the CEQA determination that 
the project would not cause traffic impacts and, as a result, it would be 
beneficial to have the City Attorney attend the next meeting as the Planning 
Commission continues to review the project. Interim Director Weltering 
indicated that the City Attorney would attend the next Planning Commission 
meeting and that the public hearing for the project would likely be continued 
and would benefit from her attendance. 

The public hearing was opened. 

Charlie Knox, planning consultant for the developer, described aspects of connectivity 
between the three parcels as related to pathways and explained that the first iteration 
of project design began five years ago but, as we have moved forward through time, we 
think a senior project would generate less traffic and create less impacts. He indicated 
that, had the developer proposed a 62-and-older project, State law requires only 0.5 
spaces per unit which would have resulted in far less off-street parking spaces than the 
86 spaces being proposed. 

Leila Hakimizadeh, architectural consultant for the developer, described various 
architectural aspects of the project and how these proposed attributes comply with the 
Town Center Specific Plan architectural guidelines. 

William Jordan, the developer, explained the history of the project and described the 
hard work involved in bringing a quality project before the Planning Commission with an 
emphasis on integrating the proposal into the fabric of the community. 

The following questions were asked of the developer as well as comments provided by 
the Planning Commission: 
• Was the increase in the number of units as a result of the density range being 

modified from 15 units per acre to 20 units per acre? Mr. Jordan responded 
yes. 

• What happens in the instance that the first year a senior tenant moves into one 
of the very low income units by qualifying based on only living on social security 
but then the next year retirement benefits commence and suddenly the tenant 
is earning much more money? Mr. Jordan indicated that the senior tenant 
would have the option to either move to a moderate income unit or move out 
of the complex. 
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• Regarding the coffee bar and anticipated employees serving the tenants, this 
may lead to yet more impacts to the off-street parking. 

• It would be beneficial to incorporate solar into the project. 
• As part of the proposed transportation management plan, are there any other 

transportation options to reduce the parking burden other than public 
transportation? Mr. Jordan indicated that zip cars would be a possible option. 

The following comments were expressed in opposition to the project as provided by Dan 
Hummer, Joanna Welch, Brian Buddell, Irina Liskovich, Dan Manista, Kent Ipsen, Dana 
Pinaula, Doug Rogers, Brian Kreft, Wendi Laughlin, and Tony Gianni: 
• There is insufficient off-street parking proposed for the project. 
• Public safety is a concern in terms of the volume of traffic generated by the 

project and how the traffic will impact the busy Marsh Creek Road corridor. 
• There will be view impacts to residences located within the Stranahan 

subdivision. 
• Drought conditions will be exacerbated by the increased use of water. 
• Impacts to sewer capacity are a concern. 
• Requiring compact parking spaces seems presumptuous since we cannot predict 

the size of cars that tenants will drive. 
• Appears to be infeasible to have the City hire out for an age and income 

monitoring consultant that would paid for by the developer. 
• Concerned over impacts caused by drainage, water use, medical personnel, 

police personnel, ambulance sirens, reduction of property values, and fire safety 
ingress and egress. 

• The Planning Commission's job is to protect our community from projects such 
as this. 

• The parking overflow will impact the Stranahan subdivision, Town Center, and 
the Village Oaks parking lot. 

• The project should be vetted better will all the issues addressed. 
• Concerns over people in their 50s and 60s bringing their entire family to live in 

Olivia on Marsh Creek the project which will cause many more young people to 
live in the project. 

• I do not trust real estate agents to be good developers. 
• The project will impact the privacy of surrounding properties. 
• In defense of former Community Development Director Mindy Gentry, Ms. 

Gentry did not require the developer to propose a three-story project. 
• Drainage, traffic, circulation, and environmental concerns should be addressed. 
• Storypoles should be used for the project. 
• The massing of the project is too large. 
• The quaintness of our community will be ruined by the project. 
• It is a misrepresentation to identify Olivia on Marsh Creek as a senior living 

facility. 
• While not opposed to the project, the shortfall in off-street parking is a concern. 
• Typically, each person has their own car. 
• Using parking comparison examples from the east coast is irrelevant to 

conditions in California. 
• Even locally, conditions in San Francisco are not conducive to using a car; 

however, in rural areas a car is necessary. 
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• It would be detrimental to Clayton to approve the project with the limited on
site parking being proposed. 

• I own four cars so it would be expected that residents of this project would have 
more than one car. 

• Replacement trees can take many years to mature. 
• I think a project of this type would benefit from including people with 

disabilities which would reduce traffic and parking impacts. 
• I understand that change will happen, but the project just seems so large. 
• Marsh Creek Road is dangerous and I worry that the project will just make the 

dangerous traffic conditions worse. 
• We have so many festivals in the Town Center where people park their cars in 

the Stranahan subdivision. The project would exacerbate the parking impacts. 
• I have lived in Clayton for 40 years. 
• This project is not a good fit for Clayton. 
• We have Clayton-specific standards that we have to adhere to and a three-story 

building does not comply with our community standards. 
• The project would ruin the aspects that we love about our community and 

disrupts the ambience of Clayton. 
• Why are we considering a three-story project when no one else has been 

allowed to build a project that tall? 
• Storypoles are crucial to assist the community in understanding how the project 

will appear. 

The following comments were expressed in support of the project as provided by Adam 
Harris, Dee Vieira, Michael Jordan, Robert Hoyer, Howard Geller, 
• I commend Mr. Jordan on his hard work in bringing a quality project before the 

Planning Commission and I think he has done an excellent job in being 
dedicated to our community. 

• I embrace change and it is unrealistic to expect a developable infill property to 
remain vacant forever. 

• Property owners of vacant lots have a right to develop their properties. 
• The impacts to our infrastructure caused by the project are minimal. 
• Affordable housing is needed in the Bay Area. 
• Mr. Jordan is also a Clayton resident and he has put a lot of effort into proposing 

a quality project that he, his family, and the community would be proud of. 
• The project benefits the community by helping people 55-and-older to afford to 

move to Clayton. 
• It appears that Mr. Jordan has gone above and beyond to comply with 

applicable requirements and propose a quality project. 
• I would ask Mr. Jordan that, in order for the project to increase the benefits to 

our community, could you enhance this project by sponsoring a parcourse along 
the Donner Creek Trail which would be a perk for everyone in our community to 
use to better the health and longevity of our citizens. 

• We have anticipated the negative response to the project from this community. 
• Every comment in opposition to the project entails a 11not in my back yard" 

attitude. 
• I have lived in Clayton for 59 years and I can remember when none of the 

subdivisions that exist today were built yet. 
• There were only 800 people in Clayton when I first moved here. 
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• I remember when there was a beautiful orchard where the Stranahan 
subdivision is now located. I loved looking at the orchard but I didn't stare at 
the orchard all day. 

• I remember when the City approved the construction of 1,800 units in the Keller 
Ranch and Oakhurst areas of Clayton. Many people were opposed to the 
construction of so many homes in the hills of Clayton yet none of the concerns 
expressed at that time ever became issues. 

• The people opposed to the Olivia on Marsh Creek project don't realize that 
there was community opposition to the construction of the subdivisions that 
they now live in. 

• Change is part of the developable evolution of our community. 
• I think this is a very good project. 
• Of course there are project-related issues to iron out, but professional experts 

have provided studies related to the parking. 
• If a prospective tenant were to have four cars, the owners of Olivia on Marsh 

Creek could make the decision not to rent to them. 
• The parking impacts can be mitigated. 
• Mr. Jordan has proposed a quality development. 
• The issues around parking are easily solved by not renting to prospective 

tenants that have too many cars. It's a problem that is easily solved. 
• Mr. Jordan has worked for many years to make this project viable. 
• The State has mandated affordable high density projects and encourages this 

type of development. 

The public hearing was closed. 

Interim Director Woltering indicated that, given the further research needed by staff 
and the legal questions provided by the Planning Commission, it would be helpful to 
continue to public hearing. 

Commissioner Altwal and Vice Chair Chippero asked the following questions: 
• Are storypoles required for projects? Interim Director Woltering indicated that 

installation of storypoles in not a mandatory requirement. 
• Why were storypoles provided for the former Clayton Community Church 

project? Interim Director Woltering indicated that the reason storypoles were 
required for the formerly-proposed Clayton Community Church project was 
because the setting for the former Clayton Community Church project site was 
level and extremely visible in all directions. 

• Why were storypoles provided for a two-story residence located on Bigelow 
Street? Interim Director Woltering indicated that, as with the Clayton 
Community Church project site, the setting for the Bigelow Street residence was 
quite prominent and was extremely visible in all directions as well as being 
located in close proximity to adjacent residential properties. 

By consensus, the Planning Commission agreed that more time was needed to review 
the project and allow for further research to be conducted as well as to provide an 
opportunity for the City Attorney to attend the public hearing. 
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Commissioner Altwal made a motion and Vice Chair Chippero seconded a motion to 
continue the public hearing to the regularly-scheduled Planning Commission on 
December 10, 2019. The motion passed 4-0. 

6. OLD BUSINESS 

None. 

7. NEW BUSINESS 

None. 

8. COMMUNICATIONS 

B.a. Staff- None. 

8.b. Commission - None. 

9. ADJOURNMENT 

9.a. The meeting was adjourned at 11:25 p.m. to the regularly-scheduled meeting of the 
Planning Commission on December 10, 2019 with the consideration that the regularly
scheduled Planning Commission meeting on November 26, 2019 would be cancelled. 

Submitted by 
David Weltering, AICP, MPA 
Interim Community Development Director 
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Meeting Date: 

Item Number: 

From: 

Subject: 

Applicant: 

REQUEST 

PLANNING COMMISSION 
STAFF REPORT 

December 10, 2019 

S.a 

jiN/ 
David Woltering, AICP, MPA / 
Interim Community Development Director · 

Public Hearing to review and consider an lnfill Exemption in 
accordance with the California Environmental Quality Act 
(CEQA), Affordable Housing Density Bonus Application, Site Plan 
Review Permit, and Tree Removal Permit for The Olivia on 
Marsh Creek, an 81-unit Senior Rental Housing Development 
(ENV-01-17, DBA-01-19, SPR-04-17, TRP-24-17) 

William Jordan 

The applicant, William Jordan, requests a public hearing before the Clayton Planning 
Commission for the purpose of reviewing the lnfill Exemption (ENV-01-17), Affordable Housing 
Density Bonus Application (DBA-01-19), Site Plan Review Permit- (SPR-04-17), and Tree Removal 
Permit (TRP-24-17) for The Olivia on Marsh Creek, a proposed 81-unit senior (55 and older) 
rental housing project. The project includes seven affordable units designated for Very Low 
Income households (as defined by the U.S. Department of Housing and Urban Development 
[HUD]). The proposed development is located on three adjacent parcels at the southwest 
corner of the intersection of High Street and Marsh Creek Road in the Town Center (6170 High 
Street) and just south of the Town Center (6450 Marsh Creek Road and 6490 Marsh Creek 
Road) of Clayton. The total area of the project site is 3.02 acres (see Attachment A for Vicinity 
Map). 

The Affordable Housing Density Bonus application .involves a request to allow a greater number 
of residential units than is normally permitted on the site under the General Plan land use 
designation and zoning (81 units proposed, as compared to 60 normally permitted) in exchange 
for the provision of the seven affordable units, in accordance with State and local Density 
Bonus Law provisi.ons. The Site Plan Review Permit request involves consideration of the 
architecture, landscaping, parking, lighting, and fencing for the construction of three multi-unit 
residenti·al buildings on three separate parcels, each consisting of between 25 and 30 units. 
The Tree Removal Permit request is for the proposed removal of 106 total trees on the three 
parcels to accommodate construction of the buildings and other improvements, with a tree 
replacement plan provided. 
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PROJECT INFORMATION 
Applicant/Property Owner: William Jordan 

P.O. Box 547 
Clayton, CA 94517 

Acreage/Location: 

General Plan Designation: 

Town Center Specific Plan 
Designation: 

Zoning Classification: 

Surrounding General 
Plan Designations: 

Surrounding Zoning 
Classifications: 

Environmental Review: 

Public Notice: 

Authority: 

Planning Commission Staff Report 

Total of 3.02 acres comprised of three lots: 
6170 High Street (APN: 119-021-063) (1.11 acres) 
6450 Marsh Creek Road (APN: 119-021-055) (0.97 acres) 
6490 Marsh Creek Road (APN: 119-021-013) (0.93 acres) 

Multifamily High Density (20 units per acre) 
Town Center Commercial (for 6170 High Street only) 

Multi-Family High Density Residential (15.1 to 20 units per acre) 
(for 6170 High Street only) 

Planned Development (PD) District 

North: Town Center Commercial 
South: Multifamily High Density (20 units per acre) 

Rural Estate (0 to 1.0 units per acre) 
East: Town Center Commercial 

Single Family High Density (5.1 to 7.5 units per acre) 
West: Multifamily High Density (20 units per acre) 

Rural Estate (0 to 1.0 units per acre) 

North: Planned Development (PD) District 
South: Planned Development (PD) District 
East: Planned Development (PD) District 
West: Planned Development (PD) District 

Single Family Residential R-40-H (minimum lot area 40,000 
square feet with equestrian uses) 

Categorically Exempt per the California Environmental Quality Act 
(CEQA) Guidelines Section 15332, lnfill Development Projects. 

On November 29, 2019, a Public Hearing Notice was published in 
the Contra Costa Times, posted on the notice boards, and mailed 
to property owners located within 300 feet of the project site. 

Section 17.44.020 of the Clayton Municipal Code (CMC) 
authorizes the Planning Commission to approve a Site Plan 
Review Permit in accordance with the standards of review in CMC 
Section 17 .44.040. 

The Olivia on Marsh Creek (ENV-01-17, DBA-01-19, SRP-04-17, TRP-24-17) 
December 10, 2019 
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BACKGROUND 

Chapter 17.90 of the CMC incorporates the State requirements 
set forth in California Government Code Section 65915 authorizes 
the City to approve additional density for a residential 
development beyond the maximum density allowed in the 
applicable zoning district, in exchange for the inclusion of 
affordable housing units in the development. 

This request was considered by the Planning Commission at its November 12, 2019 meeting 
and, then, continued at that meeting by the Planning Commission to its meeting on December 
10, 2019 to receive further information as well as allow additional input, discussion, and action 
on the matter. At the November .1ih meeting, there was considerable discussion and input 
received from the public and Planning Commissioners on this proposal. Staff has attached to 
this report the November 1ih Staff Report (see Attachment D), the Draft Minutes from that 
meeting (see Attachment E), and a paper describing and responding to questions raised at or 
related to the November 1ih Planning Commission meeting on this matter (see Attachment F). 

Based on input and suggestions received at the November 12th meeting, staff continued to 
work with the applicant to address concerns raised regarding the proposed project. The 
modifications provided as a result of in·put and suggestions are described below and supported 
by added conditions of approval in the project resolution (see Attachment C). 

Project Modifications 
During the public testimony at the November 12th meeting, there were specific concerns raised 
about a number of issues, including spillover parking, traffic speeds on Marsh Creek Road, 
pedestrian safety, and the adequacy of tree replacement in terms of loss of carbon absorption. 
Added recommended Condition No. 119 requires the applicant to fund a Permit Parking 
Program System for the Stranahan Subdivision to limit possible spillover parking there from 
outside that neighborhood. Condition No. 122 requires the property owner to provide annual 
bus passes to tenants and establish a car share program for the project to facilitate reducing 
parking demand within the project. Electronic speed indicator signage is required by added 
Condition No. 120 in the vicinity of the intersection of Marsh Creek Road and Stranahan Circle 
to reduce traffic speeds on Marsh Creek Road. Crosswalk flashers are required with Condition 
No. 121 on Marsh Creek Road at the trail crosswalk south of the project site. The applicant is 
required to provide and install 50 additional trees off-site in the community to provide for 
carbon absorption. 

Overall, there are over 120 conditions being recommended for approving this proposed project. 
These conditions include a full program to· regulate the affordable housing units under 
Condition No. 1; installation of cameras to monitor the parking areas and key access points to 
the property as described in Condition No. 112; and a property maintenance program detailed 
in Condition No. 114. 
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ENVIRONMENTAL REVIEW 

The project is Categorically Exempt pursuant to the CEQA Guidelines Section 15332, · lnfill 
Development Projects (also referred to as a Class 32 lnfill Exemption). The project meets all the 
conditions outlined in Section 15332: (1) The project is consistent with the applicable general 
plan designation and all applicable general plan policies as well as with applicable zoning 
designation and regulations; (2) The proposed development occurs within the city limits on a 
project site of no more than five acres, surrounded by developed areas; (3) The project site has 
no value as habitat for endangered, rare, or threatened species; (4) Project approval would not 
result in any significant effects relating to traffic, noise, air quality, or water quality; and (5) The 
site can be adequately served by all required utilities and public services. In addition, none of 
the exceptions to the Categorical Exemption listed in CEQA Guidelines Section 15300.2 apply to 
this project. 

Staff retained Raney Planning & Management to prepare an environmental analysis of the 
project to determine whether the proposed development meets the criteria for a Class 32 lnfill 
Exemption. The analysis reviewed the biological, air quality, noise, traffic, and water qualities 
studies prepared for the project and concluded that the project satisfies all criteria for an lnfill 
Exemption (see Attachment N). 

RECOMMENDATION 

Staff recommends that the Planning Commission receive and consider the staff report and all 
information provided and submitted to date, receive and consider any public testimony and, if 
determined to be appropriate: 

1) Adopt Planning Commission Resolution No. 05-19 making the determination that the 
project qualifies for a Categorical Exemption, under Class 32 lnfill Development Projects, 
pursuant to the California Environmental Quality Act (ENV-01-17)(see Attachment B); 
and 

2) Adopt Planning Commission Resolution No. 06-19 approving the Affordable Housing 
Density Bonus Application (DBA-01-19), Site Plan Review Permit (SPR-04-17), and Tree 
Removal Permit (TRP-24-17) for The Olivia on Marsh Creek, an 81-unit senior residential 
development project (see Attachment C). 

ATTACHMENTS 

A Vicinity Map 
B Planning Commission Resolution No. 05-19 
C Planning Commission Resolution No. 06-19 
D Staff Report from the November 12, 2019 Planning Commission Meeting 
E Minutes from the November 12, 2019 Planning Commission Meeting 
F Responses to Questions Raised at or Related to the November 12, 2019 Planning 

Commission Meeting 
G Project Plans for The Olivia on Marsh Creek, including: 

-Architectural Plans (Color renderings, Floor Plans, Roof Plans, and Elevations) 
-Landscape Plans (Conceptual Landscape Plans, Conceptual Planting Palettes, 

Planting Images, Conceptual Landscape Details) 
-Civil Plans (Site Plans, Existing Site Conditions, Demolition and Tree Removal Plans, 

Utility Plans, Offsite Storm Drain Plans, C-3 Compliance Exhibits) 
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H The Olivia on Marsh Creek Colors and Materials Examples (to be distributed at the 
Novemb.er 12, 2019 Planning Commission meeting) 
"Economic Analysis of Requested Concessions - Clayton Senior Housing Project" by 
Place Works 

J "Peer Review of Economic Analysis" by Michael Baker International 
K "The Olivia on Marsh Creek Parking Study- Final Memorandum" by Kim ley-Horn 
L Peer Review of Kim ley-Horn Parking Study by Michael Baker International 
M Arborist Report and Addendum 
N CEQA lnfill Exemption Report from Raney Planning & Management, Inc. 
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VICI lTV MAP 

Olivia on Marsh Creek Project 
ENV-01-17/DBA-01-19/SPR-04-17/TRP-24-17 

6170 High Street (APN: 119-021-063) 
6450 Marsh Creek Road (APN: 119-021-055) 
6490 Marsh Creek Road (APN: 119-021-013) 

N 

(Not to Soale) 





CITY OF CLAYTON 
PLANNING COMMISSION 
RESOLUTION NO. 05-19 

A RESOLUTION OF THE CLAYTON PLANNING COMMISSION DETERMINING THAT THE OLIVIA 
ON MARSH CREEK SENIOR HOUSING PROJECT· QUALIFIES FOR A CATEGORICAL EXEMPTION 

UNDER CLASS 32 - IN FILL DEVELOPENT PROJECTS 
PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

(ENV-01-17) 

WHEREAS, the City received an application from William Jordan requesting review and 
consideration of an Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), Tree Removal Permit (TRP-24-17), and related Environmental 
Review (ENV-01-17) for development of an 81-unit senior residential development located on 
three adjacent parcels with a total area of 3.02 acres ("Project".), located at the southwest 
intersection of High Street and Marsh Creek Road (APNs: 119-021-063, 119-021-055, and 119-
021-013); and 

WHEREAS, the Project meets the definition of an infill development project as specified 
in Section 15332 of Title 14 of the California Code of Regulations, the California Environmental 
Quality Act ("CEQA") Guidelines; and 

WHEREAS, the City com.missioned an independent analysis of the Project's eligibility for 
a Class 32 lnfiH Exemption by Raney Planning & Management, Inc., titled "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing Project" and dated June 14, 2019, which 
analyzes whether the Project meets all criteria of th·e Class 32 lnfill Exemption as stated in CEQA 
Guidelines Section 15332, and which is attached as Exhibit A to this Resolution; and 

WHEREAS, the Clayton Planning Commission has reviewed the "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing Project"; and 

WHEREAS, on November 12, 2019, and December 10, 2019, the Clayton Planning 
Commission held a duly-noticed public hearings on the Project, including staff's recommended 
determination of a Class 32 Categorical Exemption (lnfill Development Projects) pursuant to the 
CEQA Guidelines. 
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Planning Commission 
Resolution No. 05-19 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

1. The foregoing recitals are true and correct. 

2. The Clayton Planning Commission hereby finds, on the basis of the whole record 
before it, that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including the preparation of the "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing", and independently 
reviewed the same; and 

b. There is no substantial evidence that the Project will have a significant 
effect on the environment; and 

c. The "lnfill Exemption Environmental Analysis for Clayton Senior Housing'' 
reflects the City's independent judgment and analysis. 

3. The Clayton Planning Commission hereby determines that the Project is 
Categorically Exempt, under Class 32 - lnfill Development Projects, from further 
review pursuant to the California Environmental Quality Act. 

PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a regular 
meeting on the lOth day of December, 2019. 

APPROVED: 

Peter Cloven 
Chair 

ATTACHMENTS 

ATIEST: 

David Weltering 
Interim Community Development Director 

Exhibit A- lnfill Exemption Environmental Analysis for Clayton Senior Housing Project by Raney 
Planning & Management, Inc. 
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CITY OF CLAYTON 
PLANNING COMMISSION 
RESOLUTION NO. 06-19 

A RESOLUTION APPROVING THE AFFORDABLE HOUSING DENSITY BONUS APPLICATION (DBA-
01-19), SITE PLAN REVIEW (SPR-04-17), AND TREE REMOVAL PERMIT (TRP-54-17) FOR THE 

OLIVIA ON MARSH CREEK SENIOR HOUSING PROJECT 

WHEREAS, the City received an application from William Jordan requesting review and 
consideration of an Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), and Tree Removal Permit (TRP-24-17), and related Environmental 
Review (ENV-01-17) for development of an 81-unit senior residential project located on three 
adjacent parcels with a total area of 3.02 acres ("Project"), known as The Olivia on Marsh Creek 
Road, located at the southwest intersection of High Street and Marsh Creek Road (APNs: 119-
021-063, 119-021-055, and 119-021-013); and 

WHEREAS, the City commissioned an independent analysis of the Project's eligibility for 
an lnfill Exemption by Raney Planning & Management, Inc., titled "lnfill Exemption 
Environme~tal Analysis for Clayton Senior Housing Project" and dated June 14, 2019, which 
analyzes whether the Project meets all criteria of the Class 32 lnfill Exemption as stated in 
California Environmental Quality Act (CEQA) Guidelines Section 15332; and 

W~EREAS, the Clayton Planning Commission adopted Resolution No. 05-19 determining 
that the Project is Categorically Exempt from environmental review pursuant to CEQA, under 
Class 32 (lnfill Development Projects) of the CEQA Guidelines, at the Planning Commission 
meeting of December 10, 2019; and 

WHEREAS, proper notice of this public hearing was given in all respects as required by 
law; and 

WHEREAS, on November 12, 2019, and on December 10, 2019, the Clayton Planning 
Commission held a duly-noticed public hearing on the Project and received and considered 
testimony and evidence, both oral and documentary. 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Project: 

Clayton Municipal Code {CMC} Section 17.90.090 and State Density Bonus law states that the 
City shall grant the concessions or incentives requested by a project applicant unless the City 
makes a written finding, based upon substantial evidence, of either of the following: 

Page 1 of 21 



Planning Commission 
Resolution No. 06-19 

A. The concession or incentive is not required in order to provide for Affordable Housing 
Costs; 

B. The concession or incentive would have a specific adverse impact upon public health 
and safety or the physical environment or on any real property that is listed in the 
Federal Register of Historical Resources or any locally officially designated 
architecturally and historically significant buildings and for which there is no feasible 
method to satisfactorily mitigate or avoid the specific adverse impact without 
rendering the development unaffordable to Low and Moderate Income households. 

The applicant has submitted documentation demonstrating that the two requested 
concessions are required in order to make the development project economically 
feasible with inclusion of the affordable units. According to the independent analysis 
prepared on the applicant's behalf, and subject to a peer review by the City's 
independent consultant, for the cost savings of the concessions: (1) a reduction in 
setback requirements for buildings and parking spaces; and (2) a reduction in the 
required number of parking spaces; the total cost savings makes it possible to offer 
seven units at reduced rents to Very low Income households. 

The City further finds that the requested concessions would not have an adverse impact 
on public health or safety, the physical environment, or historic resources as defined in 
Government Code section 65589.5(d)(2). There are no environmentally sensitive areas 
or historic resources on or adjacent to the project site. With one parking space provided 
per dwelling unit, the project will avoid any potential negative impacts related to 
parking. 

NOW THEREFORE BE IT FURTHER RESOLVED, the Planning Commission hereby makes 
the following required findings for approval of a Site Plan Review Permit: 

1. That the project is consistent with the General Plan and Town Center 
Specific Plan designations and policies. 

The General Plan designation of the project site is Multifamily High Density (MHD) 
(20 units per acre) and the Specific Plan designation is Multi-Family High Density 
Residential (15.1-20 units per acre). These designations are intended to facilitate 
development of apartments or condominiumsi and include affordable housing, two 
stories or higher in areas of Clayton where higher densities are appropriate, such as 
near the commercial center. The proposed development is partially within and 
immediately adjacent to the commercial Town Center of Clayton. The proposed 
design is complementary to the western design theme of the Town Center Specific 
Plan. The land use designation allows for maximum structural coverage of 65% of 
the site area. The proposed project is well below this maximum, with lot coverages 
of 24.1% for 6170 High Street, 24.5% for 6450 Marsh Creek Road, and 26.1% for 
6490 Marsh Creek Road. 

Page 2 of 21 



Planning Commission 
Resolution No. 06-19 

The policies for the MHO land use designation encourage new development to use 
"Planned Development concepts and standards, with incorporation of significant 
design and amenity in the project." The project site is subject to the Planned 
Development District zoning regulations and corresponding development standards. 
The project is well designed, with quality building materials, articulated facades, 
ample open space, diverse and attractive landscaping, and other amenities including 
outdoor furnishings, bicycle racks and an assigned parking space for each unit. 

Due to the project incorporating a density bonus, pursuant to State law and the 
City's Affordable Housing Density Bonus Requirements Ordinance, it exceeds the 20 
unit per acre residential density for the MHD land use designation. Proposed 
residential density for the project with the bonus units is 26.8 units per acre 
However, the state Density Bonus Law allows a development project to exceed the 
maximum density allowed under the General Plan when affordable housing units are 
included and the granting of the density bonus shall not require, or be interpreted, 
in and of itself, to require a general plan amendment. Furthermore, the Density 
Bonus Law requires the City to approve the project with the additional density, 
provided that it meets all requirements of the law and does not result in specific 
adverse impacts as defined in Go·vernment Code section 65589.5(d)(2). Thus, in this 
case the project is allowed and is consistent with state law and the City's general 
plan and local regulations (CMC Chapter 17 .90) at the proposed density of 26.8 units 
per acre. 

2. Meets the standards and requirements of the Zoning Ordinance. 

The project meets the requirements of CMC Chapter 17 .90, the Affordable Housing 
Density Bonus Requirements. Eleven percent of the number of 60 residential units 
allowed under the General Plan are set aside for households meeting HUD's 
definition of Very Low Income. Therefore, the project is entitled to a 35 percent 
density bonus, equivalent to 21 additional units. The type and size of affordable 
units reflects the range and sizes of units in the project as a whole (five one
bedroom units and two two-bedroom units are designated as below market rate 
[BMR]). The units are dispersed throughout the three buildings and are identical in 
design and construction quality to the market-rate units. 

The applicant has submitted aU required materials for the Affordable Housing Unit 
Plan that are listed in CMC Section 17.90.140. A requirement for an Affordable 
Housing Unit Agreement pursuant to CMC Section 17.90.150 has been included as a 
Condition of Approval for the project. 

In addition, the project complies with the zoning standards of the Planned 
Development District in CMC Chapter 17.28. As prescribed in CMC Section 
17.28.050.8, the applicable development standards are the Multiple Family 
Residential High Density (M-R-H) District standards in Chapter 17.20. With the 
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Planning Commission 
Resolution No. 06-19 

exception of minor variations in required setbacks and building height and the 
reduced parking requirements that are permitted through the granting of 
concessions and waivers/reductions pursuant to the Density Bonus Law, which shall 
not require, or be interpreted, in and of itself, to require a zoning change the project 
meets the development standards for the M-R-H District. 

3. Preserves the general safety of the community regarding seismic, landslide, 
flooding, fire, and traffic hazards. 

The project is located on a mostly level site that is not impacted by landslide hazard 
and is not located in an area at risk of flooding. The project will comply with local 
and State building codes for seismic safety and fire prevention. 

4. Maintains solar rights of adjacent properties. 

The project is located on a relatively flat site and maintains adequate building 
setbacks from property lines, thereby avoiding shadow impacts and protecting solar 
access for adjacent properties. 

5. Reasonably maintains the privacy of adjacent property owners and/or occupants. 

Mature existing trees along the western property line of the subject parcels and 
along the southern property line of 6490 Marsh Creek Road will be maintained, 
helping to ensure privacy for adjacent properties to the west and south. In addition, 
new Oak and Bay trees will be planted along the western property line of 6170 High 
Street to provide additional screening. Along the "flagpole" section of 6470 Marsh 
Creek Road that is located between the two subject parcels at 6450 and 6490 Marsh 
Creek Road, six-foot high solid wood fencing is proposed to ensure privacy for the 
former parcel. 

6. Reasonably maintains the existing views of adjacent property owners and/or 
occupants. 

The project is located on a relatively flat site and is downhill from the adjacent 
property to the west. Because of the significant difference in elevation between the 
subject site (approximate elevation of 400 feet above sea level) and the properties 
to the west, 6470 Marsh Creek Road and 6061 Clayton View Lane, (approximate 
elevation of 450 feet above sea level) the proposed buildings will not obstruct views 
from these neighboring properties to the west. No other properties adjacent to the 
project site have significant views. 

7. Is complementary, although not identical, with adjacent existing structures in 
terms of design, materials, colors, size, and bulk. 

The applicant has requested a waiver of this standard pursuant to the Density Bonus 
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Planning Commission 
Resolution No. 06-19 

Law. The size and bulk of the proposed buildings (three stories in height) exceed 
that of many of the existing structures in the surrounding area. However, the 
topography in the vicinity of the project site, specifically the hill immediately to the 
west, has the effect of lessening the visual impact of the taller buildings. In addition, 
variations in exterior wall planes and design articulation of the facades helps to 
create a less bulky appearance. 

Building materials such as smooth hardiplank siding, brick and composition shingle 
roofing, as well as stone retaining walls, are similar and complementary to the 
design and rustic character of nearby structures. Proposed exterior colors for the 
buildings are primarily neutral and natural earth-tones, such as beiges, browns, 
grays, and brownish shades of red, which are complementary with the character of 
the surrounding area. 

B. Is in accordance with the design standards for manufactured homes per Section 
17.36.078. of the CMC 

Not applicable - the project does not include manufactured homes. 

9. Proposed tree remotlalwith proposed tree replacement will not adversely impact 
the health,·safety, and general welfare of the residents, while balancing the right 
of an individual to develop private property per Section 15.70.010 of the CMC. 

The applicant is proposing and the City is requiring replacement trees both on-site 
and off-site with this proposed project. 

NOW THEREFORE BE IT FURTHER RESOLVED, The Clayton Planning Commission does 
hereby approve the Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), and Tree Removal Permit (TRP-24-17) for The Olivia on Marsh 
Creek Road, an 81-unit senior residential development located on three adjacent parcels with a 
total area of 3.02 acres, located at the southwest intersection of High Street and Marsh Creek 
Road (APNs: 119-021-063, 119-021-055, and 119-021-013), subject to the following conditions: 

PLANNING CONDITIONS 

1. An Affordable Housing Unit Agreement (AUA) shall be recorded as a restriction 
on each parcel on which the Affordable Housing units will be constructed in a 
form acceptable to the City Attorney. The approval and recordation of the AUA 
shall take place prior to issuance of building permits. The AUA shall be binding on 
all future owners and successors interest. The AUA shall include, at minimum, 
but shall not be limited to the following: 

a. A description of the development, including the total number of units, 
the number of Affordable Housing Units, and the tenure of the 
Affordable Housing Units; 
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Planning Commission 
Resoluti'on No. 06-19 

b. The size, in square footage, and location of Affordable Housing Units; 
c. A description of the household income group to be accommodated by 

the Affordable Housing Units, and the formula for determining the 
monthly rent amount for each Affordable Housing Unit; 

d. The term of affordability for the Affordable Housing Units; 
e. A schedule for completion and occupancy of the Affordable Housing 

Units; 
f. Provisions and/or documents for rights of first refusal or rental 

restrictions; 
g. The Marketing Plan for rental of the Affordable Housing Units; 
h. Provisions for monitoring the ongoing affordability of the Affordable 

Housing Units, and the process for qualifying prospective resident 
households for income eligibility; and 

i. A description of the concession(s) or incentive(s) provided by the City. 
j. Specific property management procedures for qualifying and 

documenting tenant income eligibility, establishing affordable rent and 
maintaining Affordable Housing units for qualified tenants; 

k. Provisions requiring property owners to verify household incomes and 
maintain books and record to demonstrate compliance with this chapter; 

I. Provisions requiring the Property Owner to submit an annual report to 
the city, which includes the name(s), address, and income of each 
household occupying target units, and which identifies the bedroom size 
and monthly rent or cost of each Affordable Housing unit; 

m. Provisions describing the amount of, and timing for payment of, 
Administrative Fees to be paid to the city for the mandated term of 
compliance monitoring in accordance with the provisions of this chapter; 
and 

n. Any additional obligations relevant to the compliance with Chapter 17.90 
of the Clayton Municipal Code, Affordable Housing Density Bonus 
Requirements. 

2. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those charged 
by the California Department of Fish and Wildlife. 

3. Any major changes to the project as determined by the Community 
Development Director shall require Planning Commission review and approval. 
Any minor changes to the project as determined by the Community 
Development Director shall be subject to City staff review and approval. 

4. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement payments, and 
other fees that are due. 
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Planning Commission 
Resolution No. 06-19 

5. Parking spaces shall be assigned to specific residential units. Each unit shall have 
one (1) assigned parking space. The number and location of the assigned parking 
space shall be stated in the rental agreement for each unit. 

6. The applicant shall execute a shared parking agreement between 6170 High 
Street and 6450 Marsh Creek Road allowing for three (3) resident parking spaces 
and one (1) guest parking space for 6170 High Street to be located on the 6450 
Marsh Creek Road parcel. The shared parking agreement shall be recorded on 
the deed for each parcel and shall be in a form acceptable to the City Attorney. 

7. Prior to issuance of a building permit, the applicant shall assure there is a 
recorded easement in a form acceptable to the City Attorney between Site 1 and 
Site 2 for pedestrian access between parking lot areas. 

8. Prior to the commencement of grading, demolition, or construction activities, 
the applicant shall submit a recycling plan for construction materials to the City 
for review and approval. The plan shall include that all materials that would not 
be acceptable for disposal in the sanitary landfill be recycled/reused. 
Documentation of the material type, amount, where taken, and receipts for 
verification and certification statements shall be included in the plan. The 
applicant shall submit deposits to the City to ensure good faith efforts of 
construction and demolition recycling. A deposit of $2,000 per residence shall 
be submitted prior to issuance of the building permit for each residence, or 
demolition permit. Appropriate documentation regarding recycling shall be 
provided to the City. All staff costs related to the review, monitoring, and 
enforcement of this condition shall be charged to the deposit account. 

9. Prior to issuance of demolition permits for on-site structures, the applicant shall 
show compliance with the NPDES Municipal Regional Permit (MRP 2.0) issued by 
the San Francisco Regional Water Quality Control Board regarding Mercury 
control and disposal. Building and site assessment shall be conducted to 
determine if a'ny Mercury-containing devices (i.e. thermostats, etc.) or sources 
exist. If the assessment identifies any Mercury-containing devices or equipment, 
the devices or equipment shall be properly removed and disposed of at an 
acceptable recycling facility or landfill, so that demolition activities do not result 
in Mercury being scattered on site or entering storm drains. Where applicable, 
documentation of site assessment and proper disposal shall be provided to the 
Community Development Department prior to the issuance of any new 
construction perm it. 

10. Prior to the issuance of demolition permits, the applicant shall show compliance 
with the NPDES Municipal Regional Permit (MRP 2.0) issued by the San Francisco 
Regional Water Quality Control Board regarding p_olychlorinated biphenyl (PCB) 
control and disposal. The applicant shall ensure proper management of 
potential PCB-containing materials and wastes during building demolition and 
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Planning Commission 
Resolution No. 06-19 

disposing of PCB properly, so that demolition activities do not result in PCB 
entering storm drains. Prior to issuance of demolition permits, the applicant 
shall submit to the Community Development Department an analysis of the 
existing structures having PCB concentrations below 50 ppm, or provide written 
documentation and evidence as to the type and style of all structures to be 
demolished that are single-family residential and/or wood frame structures. If 
the applicant is unable to obtain compliance by either of these measures, the 
applicant shall abate any PCB at or above 50 ppb in accordance with an approved 
disposal plan to be submitted to the Community Development Department prior 
to issuance of demolition permits. 

11. At least thirty (30) days prior to any demolition or groundbreaking activities, the 
applicant shall retain an exterminator who shall evaluate the site and make 
recommendations for the control and/or eradication of any on-site rodents. The 
exterminator's recommendations shall be subject to the review and approval of 
the Community Development Director. The applicant shall comply with the 
approved exterminator's recommendations prior to initiation of any demolition 
or groundbreaking activities. 

12. The applicant agrees to indemnify, protect, defend, and hold harmless the City 
and its elected an~ appointed officials, officers, employees, and agents from and 
against any and all liabilities, claims, actions, causes, proceedings, suits, 
damages, judgments, liens, levies, costs, and expenses of whatever nature, 
including attorney's fees and disbursements arising out of or in any way relating 
to the issuance of this entitlement, any actions taken by the City relating to this 
entitlement, or the environmental review conducted under the California 
Environmental Quality Act for this entitlement and related actions. In addition, if 
there is any referendum or other election action to contest or overturn these 
approvals, the applicant shall either withdraw the application or pay all City costs 
for such an election. 

GENERAL CONDITIONS 

13. The project shall comply with the Clayton Municipal Code. All construction shall 
conform to the requirements of the California Building Code and City of Clayton 
standards. 

14. The applicant shall comply with all mitigation measures listed in the CEQA 
environmental documents, including all Mitigation Measures prepared for this 
project. The Community Development Director shall interpret the mitigation 
measures and furnish the applicant with specific improvements to be installed or 
procedures to follow. 

15. The project shall be implemented as indicated on the application form and 
accompanying materials provided to the City and in compliance with the Clayton 
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Planning Commission 
Resolution No·;··06-19 

Municipal Code, or as amended by the Planning Commission. 

17. No building permit will be issued unless the plan conforms to the project 
description and materials as approved by the Planning Commission and the 
standards of the City. 

18. This approval expires two years from the date of approval (expires 2021), 
unless a building permit has bee.n issued and construction has diligently 
commenced thereon a.nd has not expired, or an extension has been approved by 
the Planning Commission. Requests for extensions must be received in writing 
with the appropriate fees prior to the expiration of this approval. No more than 
one, one-year extension shall be granted. 

19. This approval supersedes previous approvals, if any, that have been granted for 
this site. 

20. The general contractor shall install and maintain the erosion and sedimentation 
control devices around the work premises per the most current NPDES Municipal 
Regional Permit (MRP). Current MRP is 2.0 and upcoming permit will be MRP-
3.0. 

21. All required easements or rights-of-way shall be obtained by the applicant at no 
cost to the City of Clayton. Advance permission shall be obtained from any 
property owners or easement holders for any work done within such property or 
easements. 

22. Prior to issuance of the certificate of occupancy for each property, the public 
improvement for that property including streets, sewers, storm drains, street 
lights, and traffic signs required for access to the site shall be completed to the 
sole satisfaction of the City Engineer or City Traffic Engineer. 

23. City staff shall inspect the site for compliance with conditions of approval and 
approved plans prior to final inspection approval. 

24. The applicant shall obtain an encroachment permit for all work to be done 
within the public right-of-way or easement, and peak commute-hour traffic shall 
not be impeded by construction-related activity. All on-site improvements not 
covered by the building permit including walkways, driveways, paving, sewers, 
drainage, curbs, an gutters must be constructed in accordance with approved 
plans and/or standards and a Site Development Permit approved by the City 
Engineer. 

25. All existing easements shall be identified on the site plan and all plans that 
encroach into existing easements shall be submitted to the easement holder for 
review and approval, and advance written permission shall be obtained from any 
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property owner or easement holder for any work done within such property or 
easement. 

26. Building permits for retaining walls shall be obtained as follows: 
a. For major walls over three feet in height to be constructed during the mass
grading phase, obtain a building permit prior to issuance of the grading permit. 
b. For all other walls, obtain a building permit prior to issuance of permits for 
structures on the respective lot in accordance with the applicable California 
Building Code Standards. 

NOISE CONTROL, DUST AND CONDITIONS FOR CONSTRUCTION ACTIVITY 

27. An encroachment permit is required for all work in the public right-of-way. 
Restoration of existing improvements (curb, gutter, sidewalk, street section, etc.) 
shall be to the City of Clayton standards and as approved by the City Engineer. 

28. The use of construction equipment shall be restricted to weekdays between the 
hours of 8:00a.m. and 5:00 p.m., or as approved in writing by the City Manager. 

29. The project shall be in compliance with and supply all the necessary 
documentation to comply with the City of Clayton Construction and Demolition 
Debris Recycling Program. 

30. Driveway access to neighboring properties shall be maintained at all times during 
construction. 

31. Standard dust control methods shall be used to stabilize the dust generated by 
construction activities in accordance with the Bay Area Air Quality Management 
District standards. 

32. The site shall be fenced with locked gates by 7:00 PM. The gates shall remain 
locked until 7:00AM. Contractors shall not arrive at the site prior to the opening 
of the gates. The name and contact information shall be placed at locations on 
the site for neighbors to contact in the circumstance there is a concern that 
needs to be addressed to the satisfaction of the City Engineer. 

33. All construction equipment utilizing combustion engines shall be equipped with 
"critical" grade (rather than "stock" grade) noise mufflers or silencers that are in 
good condition. Back up "beepers" shall be tuned to insure lowest possible 
noise levels while also serving the safety purpose of the backup sound indicator. 

34. Stationary noise sources shall be located at least 300 feet away from any 
occupied residential or business dwellings unless noise-reducing engine housing 
enclosures or other appropriate noise screens are provided. 
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35. Speeds of construction equipment shall be limited to 10 mph. This includes 
equipment traveling on local streets to and from the site. 

36. Access shall be maintained to all driveways at all times. 

37. There shall be no parking of construction equipment or construction worker's 
cars on residential or business streets at any time. A staging area shall be 
secured prior to issuance of a grading or building permit as determined 
necessary by the City Engin-eer. 

38. Truck routes for the import or export of cut/fill material shall be identified and 
approved by the City Engineer prior to the issuance of any permits. Applicant 
shall be responsible for the repair of any damage to City streets (private and 
public) caused by the contractor's or subcontractor's vehicles. 

39. Prior to construction, applicant shall ensure that the contractor shall contact City 
inspector for a pre-construction meeting. Haul route shall be submitted for 
review and approval by the City Engineer. 

40. All construction activities must be designed to minimize potential spills from 
equipment and to provide a planned response in the event an accidental spill 
occurs. The applicant shall maintain spill equipment on site; there shall be a 
designated area if refueling takes place on site. Applicant shall insure all 
construction personnel are trained in proper material handling, cleanup and 
disposal procedures. 

41. Prior to any demolition activities, a demolition permit shall be obtained and all 
demolition activities be performed in accordance with the Bay Area Air Quality 
Management District Regulation 11 Hazardous Pollutants, Rule 2 Asbestos 
Demolition, Renovation, and Manufacturing. The purpose of this Rule is to 
control emissions of asbestos to the atmosphere during demolition, renovation, 
milling and manufacturing and establish appropriate waste disposal procedures. 
These requirements specify the appropriate methods for survey, 
demolition/removal, and disposal of asbestos materials to control emissions and 
prevent hazardous conditions. Specifications developed for the demolition 
activities shall include the proper packaging, manifesting and transport of 
demolition wastes by trained workers to a permitted facility for disposal in 
accordance with local, State, and Federal requirements. 

42. Prior to demolition or renovation activities that may disturb suspected lead
based paint (LBP), actual material samples shall be collected or an XRF survey 
performed in order to determine if LBP is present. It should be noted that 
construction activities that disturb materials or paints containing any amount of 
lead are subject to certain requirements of the Occupational Safety and Health 
Administration (OSHA) lead standard contained in 29 CFR 1910.1025 and 
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1926.62. If lead-based paint is identified, the paint shall be removed by a 
qualified lead abatement contractor. Specifications developed for the 
demolition activities shall include the proper packaging, manifesting, and 
transport of demolition wastes by trained workers to a permitted facility for 
disposal in accordance with local, State, and Federal requirements. 

PROPERTY MAINTENANCE 

43. A parking lot sweeping program shall be implemented that, at a m1mmum, 
provides for sweeping immediately prior to the storm season and prior to each 
storm event. 

44. The site shall be kept clean of all debris (litter, boxes, junk, garbage, etc.) at all 
times. 

45. No signs shall be installed on this site without prior City approval. 

46. Any undeveloped areas on-site shall be maintained in an attractive manner that 
ensures fire safety and prevents any runoff onto the adjacent sidewalks. 

AGENCY REQUIREMENTS 

47. Applicable requirements of other agencies including, but not limited to the 
Contra Costa County Fire District, the Contra Costa Water District, City of 
Concord (Sanitation), and the East Contra Costa County Habitat .Conservancy 
shall be met. 

FEES 

48. The applicant shall pay all fees required by the City Council and other applicable 
agencies. 

49. The applicant shall pay all required fees at the time of building permit issuance. 

GRADING 

50. All grading shall be required grading and drainage plan prepared by a registered 
Civil Engineer, a soils report prepared by a registered Geotechnical Engineer and 
a Grading Permit approved by the City Engineer. The grading plans and soils 
report shall require review by the City's geotechnical consultant with all costs to 
be borne by the applicant. 

51. All recommendations made in the Soil Engineers report (unless amended 
through the City's review) and all recommendations made by the City's 
geotechnical consultant shall be incorporated into the design and construction of 
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the project. 

52. Contour grading techniques with spot elevations shall be employed throughout 
the project to achieve a more natural appearance, even where this will increase 
the amount of grading. 

53. Tops of cuts or toes of fills adjacent to existing public rights-of-way or easements 
shall be set back two feet minimum from said rights-of-way and easements. 

54. Erosion control measures shall be implemented by the applicant per plans 
approved by the City Engineer for all grading work not completed before 
October 1. At the time of approval of the improvement and/or grading plans, an 
approved Erosion Control Plan prepared by a registered Civil Engineer shall be 
filed with the City Engineer. 

55. All graded slopes in excess of 5 feet in height shall be hydroseeded no later than 
September 15 and irrigated (if necessary) to ensure establishment prior to the 
onset of the rainy season 

56. The applicant's engineer shall certify the actual pad elevation for the lot in 
accordance with City standards prior to issuance of Building Permit. 

57. Any grading on adjacent properties will require written approval of those 
property owners affected. 

58. If cultural resources are discovered during subsurface excavations, the 
Contractor shall cease construction and a qualified archeologist shall be 
contacted to make recommendations for mitigation. 

59. The plans shall include the boundary treatment shown on cross sections, drawn 
to scale, for retaining walls, fencing and drainage. 

60. All elevations shown on the grading and improvement plans shall be on the USGS 
1929 sea level datum or NAVD 88 with conversion information, or as approved 
by the City Engineer. 

UTILITIES 

61. In the circumstance the applicant or successor-in-interest applies to convert the 
project from a rental apartment project to a condominium subdivision, the 
applicant or successor-in-interest shall be required to underground all existing 
and proposed utilities in accordance with the applicable provisions of the 
Clayton Municipal Code (CMC) at that time. 

62. Trash enclosures shall drain to sanitary sewer and shall incorporate methods to 
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contain runoff at the front-gate and pedestrian access point to prevent storm 
water from entering the enclosure. 

63. The sewer collection system shall be constructed to function as a gravity system. 
Sanitary sewer collection system shall be constructed to the standards of the City 
of Concord and Central Contra Costa Sanitary District. Inspections of sanitary 
sewer collection system shall be performed by City of Concord under contract to 
City of Clayton. 

64. Water system facilities shall be designed to meet the requirements of Contra 
Costa Water District and the fire flow requirements of the Contra Costa County 
Fire Protection District. All requirements of the responsible agency shall be 
guaranteed prior to approval of the improvement plans. Any required offsite 
easements shall be obtained by the applicant at his/her own expense. 

65. A reduced pressure backflow preventer assembly shall be installed on all water 
meter services. 

66. Double detector check fire line backflow assemblies shall be enclosed within an 
easement granted to Contra Costa Water District, as needed, and at no cost to 
the City or the District. 

67. The applicant shall provide adequate water pressure and volume to serve this 
development, as approved by the City Engineer. This will include a minimum 
residual pressure of 20 psi with all losses included at the highest point of water 
service and a minimum static pressure of 50 psi. 

68. All onsite utilities shall be privately maintained and connected to public facilities 
in accordance with City and applicable agency standards, as approved by the City 
Engineer. 

69. All sanitary sewer system connections and improvements shall be submitted for 
reviewed and approved by the City Engineer and review and comment by the 
City of Concord (Sanitation). 

DRAINAGE AND WATER QUALITY 

70. For projects disturbing one (1) acre or more, the applicant shall comply with the 
State Construction General Permit requirements. The applicant shall be 
responsible for preparing the SWPPP, submit all required documents, and 
obtaining coverage by filing a Notice of Intent (NOI) with State Water Resource 
Control Board (SWRQB). 

71. A copy of the SWPPP and the Notice of Intent (WDID) shall be submitted to the 
City prior to issuing permits for construction. The SWPPP and the WDID shall be 

Page 14 of 21 



Planning Commission 
-Resolution No. 06-19 

kept at the job site during construction. The WDID number shall be included 
onto the cover sheet of the Grading Plans for the project. 

72. Prior to approval of the grading plans, the applicant shall submit a drainage 
study to the City for review and approval, and to the Contra Costa County Flood 
Control and Water Conservation District (FC District) for review and comment. 
The applicant shall be responsible to pay directly for the agency's review. 

73. Applicant shall comply with the requirements of Provision C.3 of the Municipal 
Regional Permit (MRP) of the State Regional Water Resources Control Board 
NPDES Permit as applicable to this project. 

74. Stormwater control facilities (C.3 facilities) shall be maintained and operated by 
the applicant/property owner, in perpetuity, in accordance with the Operation 
and Maintenance Plan. The applicant/property owner shall provide periodic and 
annual inspection reports. 

75. Applicant shall submit a comprehensive Stormwater Control Plan, construction 
plans, details, and calculations in accordance with the current Contra Costa Clean 
Water Program (CCCWP) C.3 Guidebook (7th Edition). Required offsite 
improvements and street(s) frontage improvement work shall be considered and 
included as a part of this project for compliance with C.3 requirements The 
Stormwater Control Plan watershed drainage map shall include all impervious 
surface locations (i.e. streets, buildings, parking lots, walkways, etc.) to be used 
in the calculations for sizing C.3 facilities. 

76. CCWP C.3 online calculator shall be used in determining the size of the required 
C.3 facilities. Submit a printout and attach a copy in the Stormwater Control 
Plan. 

77. Sic-retention basin side slopes shall not be steeper than 3H:1V. 

78. Using C.3 bio-retention basin(s) as a detention basin(s) for the mitigation of 
increased peak flows shall be subject to the City Engineer's approval. If 
approved by the City Engineer, applicant shall submit hydrology and hydraulic 
study, calculations, and details to demonstrate compliance with the C.3 
requirements as well as flood control requirements. Detention basin(s) design 
parameters and the calculations shall also be in accordance with Contra Costa 
County Flood Control guidelines. 

79. Prior to City Approval of the plans and issuance of permits, the applicant shall 
submit a signed operation and maintenance agreement. The agreement shall be 
the City's standard form and subject to the review and approval by the City. 

80. All storm water flows shall be collected onsite and discharged into an approved 
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public storm drain system. No onsite drainage is allowed to flow over the 
sidewalk. 

81. Applicant shall not increase storm water runoff to adjacent downhill lots unless 
either, (1) a Drainage Release is signed by the property owner(s) of the affected 
downhill lots and recorded in the office of the County Recorder; or (2) site 
drainage is collected and conveyed in approved drainage facilities within a 
private drainage easement through a downhill property. This condition may 
require collection of on-site runoff and construction of an off-site storm drainage 
system. All required releases and/or easements shall be obtained prior to 
issuance of any building permits. 

82. A structure shall be installed at all pipe intersections, change of direction, or 
change in slope as approved by the City Engineer. 

STREET IMPROVEMENTS 

83. Sidewalks, curb, gutter, sidewalk and street pavement shall be constructed 
and/or replaced (if cracked, broken or damaged) in the public right-of-way along 
the entire project frontage as required by the City Engineer and at no cost to the 
City. Driveway aprons shall be removed and/or replaced with new curb, gutter 
and sidewalk to match the proposed development. Corner curb ramps 
(handicap ramps) that do not meet current Federal ADA and State Title 24 
Standards shall be replace to current standards. Existing street pavement section 
shall be removed and replaced along the frontage of the property to the 
centerline of the street if the section is cracked or damaged in any way 
(regardless if it is damaged by project construction or not), or other roadway 
preservation methods as approved by the City Engineer. All required public 
easements or rights-of-way shall be offered to the City. All improvements shall 
be designed and constructed to the satisfaction of the City Engineer. 

84. All streets shall be paved and improved after utilities are installed in accordance 
with the City of Clayton Standard Drawings and Design Guidelines and the 
approved plans. 

LANDSCAPING 

85. Sight distance triangles shall be maintained per Chapter 12.08 of the CMC, Site 
Obstructions at Intersections, or as approved by the City Engineer. landscaping 
and signage shall not create a sight distance problem. 

86. Detailed landscaping and irrigation plans for the entire site shall be submitted to 
the City for review and approval. All landscaping and irrigation shall be installed 
in accordance with approved plans prior to the issuance of certificates of 
occupancy for this building. 
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87. Landscaping for the project shall be designed to comply with the applicable 
requirements of City of Clayton Municipal Code. The State Model Water Efficient 
Landscape Ordinance (MWELO). Prior to issuance of a building permit, the 
applicant shall demonstrate compliance with the applicable requirements of the 
MWELO in the landscape and irrigation plans submitted to the City. 

88. Landscape shall show immediate results. Landscaped areas shall be watered, 
weeded, pruned, fertilized, sprayed, and/or otherwise maintained as necessary. 
Plant materials shall be replaced as needed to maintain the landscaping in 
accordance with the approved plans. Plant material selection shall avoid plant 
species that are known to be susceptible to disease (e.g., ~latanus Blood Good) 
or drop fruit on hard surfaces and walkways causing a maintenance or safety 
concern. 

89. All trees shall be a minimum 15-gallon size and all shrubs shall be a minimum 5-
gallon size. 

PROJECT SPECIFIC CONDITIONS 

90. Any cracked or: broken sidewalks shall be replaced as required by the City 
Engineer. 

91. All rooftop mechanical equipment shall be screened from the public right-of-way 
and the residential properties to the west of the subject property. A line of sight 
study shall be submitted with the building permit submittal confirming the 
equipment is screened. 

92. Asphalt paving shall have a minimum slope of two percent (2%), concrete paving 
shall have a minimum slope of 0. 75%, except asphalt paving for identified 
accessible parking stalls and access routes shall have a minimum slope of 1.5% 
and a maximum slope of 2%, or as approved by the City Engineer. 

93. All on-site curbs, gutters and sidewalks shall be constructed of Portland cement 
concrete. 

94. All walkways adjacent to parking areas with vehicle overhang shall be a 
minimum of six and a half (6%) feet wide. 

TREE PROTECTION CONDITIONS 

95. The following construction policies and guidelines for tree preservation and 
protection put forth by the City of Clayton shall be followed during project 
implementation: 
a. The applicant shall submit for the review and approval of the Community 
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Development Director a tree protection plan to identify the location of 
the tree trunk and dripline of all on- and off-site trees subject to City of 
Clayton Municipal Code Section 15.70.020. 

b. A protective fence shall be installed around all trees subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in place for 
the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline 
or at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

96. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to pay an 
in-lieu fee equal to 200% of the value (as established by the International Society 
of Arboriculture) of the original tree(s) to be preserved. 

97. The Community Development Department shall review and approve grading and 
improvement plans to ensure adequate measures are taken to protect trees. 

LANDSCAPING CONDITIONS 

98. The project shall comply with all applicable requirements and regulations as they 
pertain to the Landscape Water Conservation Standards and the Water Efficient 
Landscape Ordinance. 

99. Three sets of the landscape and irrigation plans shall be submitted with the 
grading and improvement plans for review and approval by the Community 
Development Department, Engineering Department, and the Maintenance 
Department. These plans shall be prepared by a landscape architect. 

100. Installation of all irrigation and landscaping shall be performed by a licensed 
contractor. Open trench inspection of the irrigation installation in areas to be 
maintained by the City is subject to approval of the Maintenance Department. 
Prior to the final inspection by the Maintenance Department, the installation 
shall be approved by the landscape architect. 

101. All trees shall be planted at least ten (10) feet away from any public water, 
sewer, or storm drain lines, unless a closer location is approved by the City. All 
trees shall be installed with support staking. All nursery stakes must be removed 
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from trees. All trees planted within eight (8) feet of a sidewalk or driveway shall 
be installed with root guards. 

EXPIRATION CONDITIONS 

103. The Tree Removal Permit (TRP-24-17) shall expire simultaneously with the 
e~piration of the Site Plan Review Permit (SRP-04-17), pursuant to the permit 
expiration provisions listed in Chapter 17.64 of the Clayton Municipal Code. 

GENERAL CONDITIONS 

104. The applicant shall obtain the necessary approvals from the Contra Costa County 
Fire Protection District. 

105. The applicant shall provide an adequate and reliable water supply for fire 
protection as set forth in the Uniform Fire Code. 

106. The access driveway/roadway and turnaround improvements must be 
completed and inspected by the Contra Costa County Fire Protection District 
(CCCFPD) prior to construction on the two residential lots. 

107. All proposed residences are required to be protected with an approved 
automatic fire sprinkler system complying with the 2013 edition of NFPA 130 or 
Section R313.3 of the 2013 California Residential Code. A minimum of two (2) 
sets of sprinkler plans shall be submitted to the CCCFPD for both residences for 
review and approval prior to installation. 

108. Additional requirements may be imposed by the CCCFPD. Before proceeding 
with the project, it is advisable to check with the CCCFPD located at 4005 Port 
Chicago Highway, Concord, 925-941-3300. 

109. The applicant shall comply with all applicable State, County, and City codes, 
regulations, and standards as well as pay all associated fees and charges. 

110. All construction and other work shall occur only between 7:00 a.m. and 5:00 
p.m. Monday through Friday. Any such work beyond these hours and days is 
strictly prohibited unless specifically authorized in writing by the City Engineer, 
925-969-8181, scott.alman@weareharris.com (Clayton Municipal Code Section 
15.01.101). 

111. The applicant shall obtain the necessary building permits from the Contra Costa 
County Building Inspection Department. All construction shall conform to the 
California Building Code. 

112. Prior to issuance of a Certificate of Occupancy for any residential building, the 
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applicant shall install security cameras to monitor primary individual building entries 
and parking areas with the ability to archive and monitor the imaging to the satisfaction 
of the Chief of Police. 

113. In the circumstance the applicant or successor-in-interest applies to convert the rental 
apartment project to a condominium subdivision, the applicant or successor-in-interest 
shall pay Quimby Act fees in accordance with applicable provisions of the Clayton 
Municipal Code (CMC) and City adopted fee schedule in effect at that time. 

114. The applicant shall prepare a property maintenance program to address on-going 
building maintenance, landscaping, parking lot maintenance, and tenant maintenance 
responsibilities to the satisfaction of the City Attorney. 

115. Prior to issuance of a City demolition and/or grading permit the applicant shall complete 
a Green Infrastructure Feasibility analysis, as required by the San Francisco Rational 
Water Quality Control Board in MRP 2.0, to determine opportunities to address existing 
frontage runoff into planned or new bio retention areas behind the back of curb. If such 
analysis determines these are feasible, any Green Infrastructure shall be maintained by 
the abutting property owner in perpetuity. 

116. The applicant is advised this project is subject in perpetuity to the required (annual) 
Operations and Maintenance inspections by the City for the C.3 facilities at the costs 
established and updated annually in the City Fees and Charges Schedule. 

117. The trash enclosures shall have solid metal doors, a solid roof and ventilation. The 
proposed trash enclosures need to be enlarged in order to have internal clear 
dimensions that are adequate to accommodate the required refuse and recycling 
dumpsters/containers and resident accessibility to utilize them. The trash enclosures 
must be located in close proximity to the access driveway near the public right-of-way 
to the satisfaction of Republic Services and the City Engineer to assure accessibility for 
trash removal and adequate sight distance to assure the public the safety. 

118. All landscaping along Marsh Creek Road and along High Street behind the back of curb 
shall be maintained by the abutting property owner in perpetuity. 

119. Prior to the issuance of the first Certificate of Occupancy the applicant shall contribute 
up to $20,000. to establish a Permit Parking Program System for the Stranahan 
Subdivision located across Marsh Creek Road to the east of the project to limit possible 
spillover parking from outside that neighborhood to the satisfaction of the City Engineer 
and Chief of Police. 

120. Prior to the issuance of the first Certificate of Occupancy the applicant shall install 
electronic speed indicator signage on Marsh Creek Road in the vicinity of the 
intersection of Marsh Creek Road and Stranahan Circle to facilitate reducing speeding in 
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this area to the satisfaction of the City Engineer and Chief of Police. 

121. Prior to the issuance of the first Certificate of Occupancy the applicant shall 
install pedestrian activated crosswalk flashers at the trail crosswalk south of the 
project site on Marsh Creek Road to facilitate pedestrian safety to the 
satisfaction of the City Engineer. 

122. The property owner shall provide annual bus passes to the tenants in the 
development and establish il car share program to facilitate reducing on-site 
parking demand to the satisfaction of the Community Development Director. 

123. Prior to the issuance of the first Certificate of Occupancy the applicant shall 
provide and install fifty 15-gallon trees off-site within the City of Clayton to 
increase carbon absorption to the satisfaction of the City Maintenance 
Supervisor and City Manager. 

PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a regular 
meeting on the 10th day of December 2019. 

APPROVED: 

Peter Cloven 
Chair 

ATIEST: 

David Weltering 
Interim Community Development Director 
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Meeting Date: 

Item Number: 

From: 

Prepared By: 

Subject: 

Applicant: 

REQUEST 

PLAN.NING COMMISSION 
STAFF REPORT 

November 12, 2019 

s.a 

David Woltering, AICP, MPA 
Interim Community Development Director 

Holly Pearson, AICP 
Contract Planner 

Public Hearing to review and consider an lnfill Exemption in 
accordance with the California Environmental Quality Act 
(CEQA), Affordable Housing Density Bonus Application, Site Plan 
Review Permit, and Tree ~emoval Permit for The Olivia on 
Marsh Creek, an 81-unit Senior Rental Housing Development 
(ENV-01-17, DBA-01-19, SPR-04-17, TRP-24-17) 

William Jordan 

The applicant, William Jordan, requests a public hearing before the Clayton Planning 
Commission for the purpose of reviewing the lnfill Exemption (ENV-01-17), Affordable Housing 
Density Bonus Application (DBA-01-19), Site Plan Review Permit (SPR-04-17), and Tree Removal 
Permit (TRP-24-17) for The Olivia on Marsh Creek, a proposed 81~unit senior (55 and older) 
rental housing project. The project includes seven affordable units de.signated for Very Low 
Income households (as defined by the· U.S. Department of Housing and Urban Development 
[HUD)). The proposed development is located on three adjacent parcels at the southwest 
corner of the intersection of High Street and Marsh Creek Road in the Town Center (6170 High 
Street) and just south of the Town Center (6450 Marsh Creek Road and 6490 Marsh Creek 
Road) of Clayton. The total area of the project site is 3.02 acres (see Attachment A for Vicinity 
Map). 

The Affordable Housing Density Bonus application involves a request to allow a greater number 
of residential units .than is normally permitted on the site under the General Plan land use 
designation and zoning (81 units proposed, as compared to 60 normally permitted) in exchange 
for the provision of the .seven affordable units, in accordance with State and local Density 
Bonus Law provisions. The Site Plan Review Permit request involves consideration of the 

Planning Commission Staff Report 
The Olivia on Marsh Creek (ENV-01-17, DBA-01-19, SRP-04-17, TRP-24-17) 

November 12, 2019 
Page 1 



architecture, landscaping, parking, lighting, and fencing for the construction of three multi-unit 
residential buildings on three separate parcels, each consisting of between 25 and 30 units. 
The Tree Removal Permit request is for the proposed .removal of 106 total trees on the three 
parcels to accommodate construction of the buildings and other improvements, with a tree 
replacement plan provided. 

PROJECT INFORMATION 

Applicant/Property Owner: William Jordan 
P.O. Box 547 
Clayton, CA 94517 

Acreage/Location: 

General Plan Designation: 

Town Center Specific Plan 
Designation: 

Zoning Classification: 

Surrounding General 
Plan Designations: 

Surrounding Zoning 
Classifications: 

Environmental Review: 

Planning Commission Staff Report 

Total of 3.02 acres comprised of three lots: 
6170 High Street (APN: 119-021-063) (1.11 acres) 
6450 Marsh Creek Road (APN: 119-021-055) (0.97 acres) 
6490 Marsh Creek Road (APN: 119-021-013) (0.93 acres) 

Multifamily High Density (20 units per acre) 
Town Center Commercial (for 6170 High Street only) 

Multi-Family High Density Residential 
(15.1 to 20 units per acre) 

Planned Development (PO) District 

North: Town Center Commercial 
South: Rural Estate (0 to 1.0 units per acre) 

Multifamily High Density (20 units per acre) 
East: Single Family High Density (5.1 to 7.5 units per acre) 

Town Center Commercial 
West: Town Center Commercial 

Rural Estate (0 to 1.0 units per acre) 

North: Planned Development (PO) District 
South: Planned Development (PO) District 
East: Planned Development (PD) District 
West: Planned Development (PO) District 

Single Family Residential R-40-H (minimum lot area 40,000 
square feet with equestrian uses) 

Categorically Exempt per the California Environmental Quality Act 
(CEQA) Guidelines Section 15332, lnfill Development Projects. 
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Public Notice: 

Authority: 

BACKGROUND 

On November 1, 2019, a Public Hearing Notice was published in 
the Contra Costa Times, posted on the notice boards, and mailed 
to property owners located within 300 feet of the project site. 

Section 17.44.020 of the Clayton Municipal Code (CMC) 
authorizes the Planning Commission to approve a Site Plan 
Review Permit in accordance with the standards of review in CMC 
Section 17 .44.040. 

Section 15. 70.030.C of the CMC authorizes the Planning 
Commission to approve, conditionally approve, or deny a tree 
removal permit. 

Chapter 17.90 of the CMC incorporates the State requirements 
set forth in California Government Code § 65915, authorizes the 
City to approve additional density for a residential development 
beyond the maximum· density allowed in the applicable zoning 
district, in exchange for the inclusion of affordable housing units 
in the development. 

On September 6, 2017, the applicant, William Jordan, filed an application with the Clayton 
Planning Department to construct a multi-family residential development project at the corner 
of High Street and Marsh Creek Road, including a request for the granting of a density bonus 
pursuant to the · State's Density Bonus Law (California Government Code Sections 65915 to 
65918) and the City's Affordable Housing Density Bonus Requirements Ordinance (Chapter 
17.90 of the Clayton Municipal Code [CMC]). The proposed development would consist of for
rent units and would be restricted to occupancy by residents age 55 and older. 

The 3.02-acre project site consists of three separate parcels: 6170 High Street, 6450 Marsh 
Creek Road, and 6490 Marsh Creek Road. The three parcels would remain separate; no 
merging of lots is proposed. A portion of the rear lot line of 6170 High Street abuts the side lot 
line of 6450 Marsh Creek Road. A 20-foot wide "pole" portion of a flag lot immediately to the 
west of 6450 Marsh Creek Road separates the latter parcel from 6490 Marsh Creek Road. 

All three parcels have a General Plan land use designation of Multifamily High Density; in 
addition, 6170 High Street is located within the Town Center Specific Plan area, which applies 
additional design standards to development on that lot. All three parcels have a zoning 
designation of Planned Development (PD) District. Per CMC Section 17 .28.050, for properties 
zoned Planned Development and with a General Plan land use designation of Multifamily High· 
Density, the development standards for the Multiple Family Residential (M-R-H) District apply 
to multifamily residential development projects. 

Planning Commission Staff Report 
The Olivia on Marsh Creek (ENV-01-17, DBA-01-19, SRP-04-17, TRP-24-17) 

November 12, 2019 
Page 3 



The three parcels associated with this application were identified as affordable housing 
opportunity (AHO) sites in the City's 2009-2014 Housing Element Update. Accordingly, in 2011, 
the properties were re-designated in the City's General Plan to Multifamily High Density 
Residential to allow a maximum of 20 units per acre, increasing the allowed densities from a 
maximum of five units per acre along Marsh Creek Road and 15 units per acre on High Street. 
The City had determined that the proximity of these parcels to the Town Center, services and 
nearby bus transit offered for Clayton an appropriate opportunity to locate affordable housing. 
Subsequently, in 2016, the City designated these sites for 20 units per acre to assure achieving 
density levels that would enable a developer to construct affordable units on these parcels. The 
current developer has been working with the City since 2015, considering different options for 
developing these properties. The developer shifted from an earlier townhome development 
proposal at about 15 units per acre to this current senior housing proposal with seven 
affordable housing units as a concept that would offer higher density close to services and 
transit with affordable units in support of the City's Housing Element objectives. The 81 units 
would additionally offer economic development advantages for the Town Center restaurants 
and merchants, given the population that would occupy this development could walk to these 
establishments. 

AFFORDABLE HOUSING DENSITY BONUS APPLICATION 
The project site's General Plan land use designation, Multifamily High Density, allows a 
maximum density of 20 units per acre, or 60 total units for the 3.02-acre site. Under 
California's Density Bonus Law, because the proposed project provides seven affordable (below 
market rate) units, or 11 % of the maximum allowed number of units, the project is eligible for 
a density bonus of 35 %, or 21 units, for a total of 81 proposed units. 

As noted above, the seven affordable units in the proposed development would be designated 
for residents meeting HUD's definition of Very Low Income for the Oakland-Fremont HUD 
Metro Fair Market Rate (FMR) Area (the federally-defined geographical area in which Contra 
Costa County is located, for the purpose of calculating area median income as well as local 
income limits for eligibility for federal housing subsidies). For 2019 the definition of Very Low 
Income for the Oakland-Fremont HUD Metro FMR Area is a maximum annual income of 
$43,400 for a one person, $49,600 for a family of two persons, and $61,950 for a family of four 
persons. 

The affordable units are dispersed throughout the proposed development. The locations and 
sizes of these units are as follows: 

6170 High Street: 

6450 Marsh Creek Road: 

Planning Commission Staff Report 

1 bdrm 1 bath I 683 sq. ft. I 2nd floor 
1 bdrm 1 bath I 566 sq. ft. I 2nd floor 
2 bdrm 2 bath I 950 sq. ft. I 2nd floor 

1 bdrm 1 bath I 671 sq. ft. I 2nd floor 
1 bdrm 1 bath I 567 sq. ft. I 2nd floor 
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6490 Marsh Creek Road: 

Legal Context and Requirements 
California Density Bonus Law 

1 bdrm 1 bat-h I 567 sq. ft. I 2nd floor 
2 bdrm 2 bath I 950 sq. ft. I 2nd floor 

The State's Density Bonus Law is a package of incentives intended to help make development of 
affordable and senior housing more affordable. In addition to provisions allowing additional 
residential density for qualifying projects, the law provides for incentives and concessions such 
as a reduction in parking requirements, reduction or relaxation of development or design 
standards, and other similar project modifications that reduce the cost of development, 
thereby helping to make the inclusion of below market rate units financially feasible. The 
Density Bonus Law specifies that a development meeting tbe requirements of the law is 
entitled to receive the density bonus and accompanying concessions by right, provided that the 
project would not result in adverse imp~cts (e.g. harmful public health or safety effects, 
environmental degradation, or damage to a historic resource). In other words, a local 
jurisdiction is required to grant a density bonus, along with the incentives and concessions that 
have been demonstrated to be necessary to make the project feasible, when the proposed 
project complies with the Density Bonus Law. 

The Density Bonus Law includes three categories of incentives: maximum parking requirements, 
concessions, and waivers/reductions of development standards. Maximum parking 
requirements are established based on unit size.· For a project seeking a density bonus, the 
local jurisdiction with approval authority is allowed to require a maximum of one parking space 
per one-bedroom unit and two spaces per two-bedroom unit. However, an applicant can 
request a lower parking standard as a concession. 

Concessions are defined under the law as modifications to development standards, including 
zoning regulations and design standards that result in actual and verifiable cost reductions. The 
applicant must demonstrate that a requested concession is necessary to make the project 
financially feasible. The law stipulates that, for a project proposing to designate between 10% 
and 15% of the total units for Very Low Income households (as defined by HUD), the developer 
is entitled to receive two concessions. 

A developer is also entitled to a waiver or reduction of any development standard that is shown 
to physically preclude construction of the proposed project at the residential density that is 
allowed with the bonus. The Density Bonus Law does not impose a limit on the number of 
waivers a developer may request. For waivers, the proj.ect applicant does not need to 
demonstrate economic necessity. As with concessions, the local jurisdiction must grant the 
waiver or reduction if it is found to be necessary to physically accommodate the project and 
there is not a resulting adverse impact to the public health, welfare, and safety. 

Clavton Affordable Housing Density Bonus Requirements Ordinance 
Chapter 17.90 of the CMC is the City's Affordable Housing Density Bonus Ordinance, which was 
adopted to comply with the State's Density Bonus Law. The ordinance establishes the 
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procedure and submittal requirements for a proposed residential development with affordable 
units to request a density bonus. Among other requirements, the applicant must provide 
information that describes the concessions being requested and verify the cost reductions 
associated with these concessions. 

Project Reauests under Affordable Housing Density Bonus Application 
Requested Concessions 
As noted above, because the proposed development would restrict 11 % of the permitted 
number of units to Very low Income households, based on the provisions of the Density Bonus 
law the project is entitled to receive two (2) concessions. The applicant has requested the two 
concessions described below as part of the Affordable Housing Density Bonus application: 

l. Reduction in Setback Requirements 
The applicant is requesting a reduction in some of the required building setbacks for the 
development. The table below summarizes the specific parcels and building setbacks 
for which a reduced standard is sought, and shows both the required and proposed 
building setbacks: 

6170 H~gh Street Required by Code Requested for Project 

Front 20ft 8 ft 
6450 Marsh Creek Road Required by Code Re_quested for Project 
Side- South 15ft 11ft 

In addition the applicant requests a reduction in the required front setback for parking 
spaces (CMC Section 17.37.090.A.2 prohibits parking in the front setback). The required 
and proposed front parking setbacks are shown below: 

6170 High Street Required fly Code Requested for Project 

Front (north) 20ft 12ft 
6450 Marsh Creek Road Required by Code Requested f.or Project 

Front 20ft Oft 
6490 Marsh Creek Road Required by Code Requested for Project 
Front 20ft 4ft (approx.) 

2. Reduction in Required Number of Parking Spaces 
The second concession requested is a reduced parking requirement (please note: as 
previously described, the Density Bonus law sets forth a maximum parking requirement 
that may be imposed by the local jurisdiction of one space per one-bedroom unit and 
two spaces per two-bedroom unit. In this case, the applicant is requesting a reduction 
below this maximum as a concession). The proposed Olivia on Marsh Creek 
development includes 45 one-bedroom units and 36 two-bedroom units. Under CMC 
Section 17.37.030, this unit count would result in 180 required parking spaces (including 
guest parking) and, under the Density Bonus Law, the maximum number of parking 
spaces that the City may require is 117. 
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The applicant's original request for reduction of the parking ·requirement was 62 spaces 
(0.76 spaces per unit). Staff felt that this amount of parking was insufficient to serve the 
need and demand of the residential development and would cause spillover parking 
effect into adjacent residential areas. Because the requested concession would result in 
an adverse impact on the surrounding area, staff requested that the developer provide 
at least one assigned parking space per· unit on-site plus a small amount of guest 
parking. Accordingly, the developer revised the parking plan to provide up to 86 spaces, 
equal to one space per residential unit plus 5 guest spaces). Each residential unit will 
have an assigned parking space. 

The applicant has submitted an economic analysis (report) of the requested concessions, 
prepared by PlaceWorks, to verify that these concessions result in actual cost reductions and 
are necessary to make the development project financially feasible. The report concludes that 
the requested concessions are warranted under the Density Bonus Law and Clayton's 
affordable housing ·regulations, and that both concessions are necessary for the project to be 
financially feasible (see Attachment F). The conclusions of this report were supported by a peer 
review prepared by Michael Baker International (see Attachment G). 

The applicant also provided a parking study by Kimley-Horn (Attachment H) that analyzed 
whether the original parking proposal of 62 spaces was sufficient to meet the estimated parking 
demand for the residential development. The study concluded that, based on the land use 
category of Senior Adult Housing - Attached from the Institute of Transportation Engineers 
(ITE) Parking Generation Manual, the parking demand for The Olivia would be 53 parking 
spaces, and therefore the 62 proposed parking spaces would be adequate. The City retained 
Michael Baker International to conduct a peer review of the Kimley-Horn parking study 
(Attachment 1). This peer review noted that the ITE Parking Generation Manual is only one 
source for parking demand data, and suggested that the data behind ITE's Senior Adult 
Housing-Attached category are outdated and based on data collected from sites in 
Pennsylvania, and therefore do not accurately represent parking demand in Clayton. The peer 
review noted the importance of taking into consideration the local conditions when estimating 
parking demand for the project (e.g. rural area with limited shopping and employment, limited 
transit service, actual auto ownership rates of residents age 55 and older, lack of on-street 
parking in the immediate area around the project site). The peer review concludes that, based 
on the common practice of estimating the senior age-restricted parking rate at 50% of the 
standard rate for multifamily housing, the actual parking demand for The Olivia would be 
approximately 90 spaces. 

Requested Waivers 
The applicant is requesting a total of seven waivers or reductions of development and design 
standards for the proposed project. Staff has worked with the applicant to develop 
understandings regarding the details of several of these items as the proposed project has 
evolved. Staff supports the granting of the waivers and reductions described below. In order 
to physically accommodate the number of dwelling units allowed under the Density Bonus Law 
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as well as the required amount of open space and the 86 parking spaces requested by staff on 
the project site, it is necessary to reduce or waive the standar.ds noted below. 

l. Parking Lot Landscaping Requirements 
Section 17.37.090.H of the CMC sets requirements for the size and configuration of 
landscaping for new parking lots. The applicant requests reductions for the following 
four standards in this section: 

• One tree per 150 square feet of perimeter planting area; 
• Internal planting areas equal to at least 10% of the total parking lot area; 
• Minimum area of 25 feet and minimum width of five feet for parking lot 

landscape areas; and 
• Minimum of one tree for every three parking spaces. 

For each standard, the code requirement and the details of the proposed project are 
shown below. 

Code Requirement: Internal planting area equal to at least 10% of parking lot area 

Parking lot area Landscape area Landscape area 
required proposed 

6170 High Street 10,721 sf 1,072 sf (10%) 2,857 sf (27%) 

6450 Marsh Creek Road 10,306 sf 1,031 sf (10%) 2,099 sf (20%) 

6490 Marsh Creek Road 9,211 sf 921 sf (10%) 2,654 sf (29%) 

On each of the three parcels the proposed landscaping plan exceeds the minimum required 
planting area of 10% of the total parking lot area, but planting areas are along the perimeter of 
parking lots rather than internal, as is stated in the zoning code. 

Code Requirement: One tree per 150 sf of perimeter planting area 

Perimeter planting Trees Trees 
Area required proposed 

6170 High Street 1310 sf 8 5 

6450 Marsh Creek Road 807 sf 5 4 

6490 Marsh Creek Road 1238 sf 8 10 

The applicant notes that C.3 stormwater management requirements and space dedicated to C.3 
features such as bioretention areas places constraints· on the number of trees that can be 
planted in the parking lot perimeter areas. 
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Code Requirement: One tree per three parking spaces 

Number of parking Trees required Trees proposed 
spaces 

6170 High Street 27 9 5 

6450 Marsh Creek Road 31 10 4 

6490 Marsh Creek Road 28 9 10 

2. Site Plan Review Standard for Size and Bulk 
Section 17.44.040 of the CMC provides standards for the review and approval of a Site 
Plan Review Permit. Section 17.44.040.6 states that the new development should be 
complementary with adjacent existing structures in terms of materials, color, bulk and 
size. The applicant has requested a waiver or relaxing of this standard of compatibility 
with the surrounding area in terms of size and bulk. Although the height and bulk of the 
proposed development are greater than that of the structures on adjacent properties, 
there are existing site conditions which reduce or mitigate the impact of the buildings' 
height and bulk. This is discussed further below in the "Building Height" section under 
Site Plan Review Permit. 

3. Preservation of Natural Features 
The Town Center Specific Plan, which sets regulations applicable to the 6170 High Street 
parcel, includes site design guidelines stating that "All mature trees should be retained 
where feasible" and encouraging minimization of "grading and alteration of natural 
landforms." Staff's review of the proposed grading and tree removal .for 6170 High 
Street found that the two existing, ·mature trees on the eastern side property line are 
located within a stormwater treatment area (flow-through planter) which cannot be 
relocated due to site constraints; therefore, it is not feasible to preserve these trees. 
Staff also finds that the proposed site design minimizes grading and preserves the site's 
natural topography. 

4. Covered Parking 
Schedule 17.37.030.A of the CMC includes requirements for a certain proportion of 
required parking spaces to be covered. For multi-family dwellings the Code requires at 
least one out of every 1.5 parking spaces for one-bedroom units to be covered, and one 
out of every two parking spaces for two-bedroom units to be covered. The current 
parking proposal has all 86 parking spaces as open (no covered parking). Staff supports 
the waiver of this standard in particular due to concerns that covered/enclosed parking 
(garages) would likely be used for storage rather than parking, which would further 
exacerbate the condition of limited parking on site. 
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5. Percentage of Regular and Compact Parking Spaces 
Section 17.37.080 of the CMC requires all resident parking spaces, and at least 90% of 
guest spaces, to be standard spaces. In order to. accommodate staffs direction to 
provide at least one parking space per dwelling unit plus a small amount of guest 
parking, the applicant's revised parking plan has a higher percentage of compact spaces, 
as shown below: 

Standard Spaces Compact Spaces 

6170 High Street 14 (51.9%) 13 (48.1%) 

6450 Marsh Creek Road 21 (67.7%) 10 (32.3%) 

6490 Marsh Creek Road 18 (64.3%) 10 (35.7%) 

6. Building Height limit of 35 feet within 50 feet of abutting single family residential 
district 
The development standards for the M-R-H zoning district in Section 17 .20.080.C of the 
CMC set a building height limit of 40 feet, except that within 50 feet of an abutting 
single family residential district the building height _limit is 35 feet. This standard applies 
only to 6170 High Street, as this is the only one of the three parcels that abuts a single 
family residential district, the R-40-H zone immediately to the west. 

Only a very small portion, approximately four horizontal feet, of the proposed building 
at 6170 High Street that is within 50 feet of the abutting R-40-H-zoned parcel exceeds 
the 35-foot height limit. This section of the building within the 50-foot distance of the 
single family residential district is 36 feet 9 inches above finished grade. 

7. Tree Replacement- Trunk Diameter Ratio 
The Tree Replacement Plan requirements in Section 15.70.040.A of the CMC include two 
options for the cumulative trunk diameter of replacement trees: either (1) a cumulative 
trunk diameter of at least 50 % of the trunk diameter of trees to be removed if the 
replacement trees are not of the varieties listed in Section 15. 70.015.C as "Protected 
Trees"; or (2) a cumulative trunk diameter of at least 33 %of the trunk diameter of the 
trees to be removed if the replacement trees are of the varieties listed in Section 
15.70.015.C as Protected Trees. The City's list of Protected Trees includes, but is not 
limited to, native species such as Ash, Bay, Box Elder, Madrone, Maple, Oak, and Walnut 
varieties. 

The applicant has opted to provide replacement trees with a cumulative trunk diameter 
of 33% of the diameter of trees to be removed, and is requesting a waiver of the 
requirement for all replacement trees to be species on the City's Protected Tree list. The 
project's landscape architect states that most of the trees on the City's Protected Tree 
list are considered weed trees and are not suitable for modern landscape purposes (e.g. 
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not suitable for planting as part of high-density housing projects). The applicant also 
submitted an analysis of the tree sizes (DBH) that would be required to meet the 
replacement· ratio requirements of 33% (if using Protected Tree species only) and 50% 
(if using non-protected tree species). The conclusion is that it is generally not feasible to 
landscape the project using the large sizes of trees (4. 75 inches average trunk diameter, 
which equates to a 60-inch box tree) that would be required to comply with the 50% 
ratio. 

Staff worked with the applicant to develop a solution that would meet both the 
applicant's needs for landscape design and the City's objective for plantings that are 
compatible with the natural landscape and setting of the project site and the 
surrounding area. Staff requested that the applicant create a "blended" landscape 
palette that includes both oak and other native tree species, and non
native/ornamental tree species. The intent is for new and replacement trees and 
landscaping to complement the existing trees in the surrounding area as they grow and 
mature. The current planting plan fulfills this objective. 

SITE PLAN REVIEW PERMIT 
The Site Plan Review Permit process, as outlined in CMC Chapter 17.44, is intended to ensure 
that new development is compatible with Clayton's character and does not create adverse 
impacts on adjacent properties. The Site Plan Review Permit involves consideration of the 
project's compliance with applicable development standards (lot coverage, building height, 
building setbacks) as well as architectural design, site planning, open space, landscaping, 
parking, and vehicular access. It also considers protection of solar access, privacy, and views for 
adjacent properties. 

Project Overview 
Each of the three lots is proposed to be improved with a three-story multi-family residential 
building, plus landscaping, open space amenities, and parking. The table below summarizes the 
significant components of each property: 

Lot Area Building Number of 
Footprint Residential 

Units 
6170 High Street 48,378 sf 11,659 sf 30 

6450 Marsh Creek Road 42,361 sf 10,966 sf 26 

6490 Marsh Creek Road 40,603 sf 10,916 sf 25 

Multiple Family Residential High Density (M-R-Hl Development Standards 
Lot Coverage 

Number of 
Parking 
Spaces 

27 

31 

28 

The maximum lot coverage in the M-R-H zoning district is 65 % of the lot area. Each of the 
three .project sites is well below the maximum lot coverage, as shown below: 
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6170 High Street: Lot coverage 24.1% 
6450 Marsh Creek Road: Lot coverage 25.9 % 
6490 Marsh Creek Road: Lot coverage 26.9 % 

Building Height 
The M-R-H zone sets a maximum building height of 40 feet, except that within 50 feet of an 
abutting single family residential district the maximum building height is 35 feet. The heights of 
buildings on all three lots comply with this standard, with two permitted exceptions: 

(1) As noted above in the Requested Waivers section of the Affordable Housing Density 
Bonus discussion, Waiver #6, described previously, allows a small, horizontal four-foot 
portion of the· 6170 High Street building that is within 50 feet of the abutting R-40-H 
zone to exceed 35 feet (proposed height: 36 feet 9 inches). 

(2) Each of the three buildings has a corner decorative roof element that is an allowed 
projection above the maximum building height per CMC Section17.36.020. 

Maximum building heights for each building are shown below: 

Setbacks 

6170 High Street: 
6450 Marsh Creek Road: 
6490 Marsh Creek Road: 

Height to Parapet 

39 feet 2-~ inches 
37 feet 6 inches 
38 feet 6 inches 

Height of Decorative 
Roof Element 
45 feet 8 inches 
42 feet 0-~ inches 
44 feet 7 inches 

The minimum building setbacks in the M-R-H zone are 20 feet from front lot lines, 15 feet from 
interior side lot lines, and 15 feet from rear lot lines. The setbacks for the proposed project are 
shown in the following table (note: all side lot lines for the three parcels are interior). 

ADDRESS FRONT SIDE SETBACK SIDE SETBACK 
OF PARCEL SETBACK 

6170 High Street 8ft* 37ft 9 in 58ft 3 in 
(west side) (east side) 

6450 Marsh Creek 20ft 86ft 6 in 11ft* 
Road (north side) (south side) 

6490 Marsh Creek 28ft 90ft 27ft 6 in 
Road (north side) (south side) 

* A concession for a reduced building setback is requested pursuant to the Density Bonus Law. 

Architectural Design 
Architectural Style and Concept 

REAR 
SETBACK 

57ft 3 in 

52ft 

24ft 

The building design is intended to be reminiscent of the architectural style of old western 
communities or mining towns and to blend into the semi-rural context and character of 
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Clayton. Exterior features that define this style indude horizontal siding, batten board siding, 
tall windows, parapet roof styles, porches, heavy trim for shadows, and rustic color schemes. 

Exterior Colors and Materials 
Building materials such as smooth hardiplank siding, brick, wooden beams and railings, and 
metal. and composition shingle roofing, as well as stone retaining walls, are similar and 
complementary to the design and rustic character of nearby structures. Proposed exterior color 
for the buifdings are primarily neutral and natura.l earth-tones, such as beiges, browns, grays, 
and earthy shades of red, which are complementary with the rustic character of the 
surrounding area. Exterior colors vary from one building to the next in order to create visual 
interest and distinct design between the three properties. 

6170 High Street is subject to the design guidelines in the Town Center· Specific Plan, which are 
intended to preserve the historic and semi-rural character of Clayton's center. The building is 
consistent with the guidelines in the Specific Plan that call for breaking up· of the. fa~ade into 
smaller human-scale forms; covered porches/walkways; a low brick building base; wood 
detailing such as beams, railings and corbels;. natural-looking building materials such as 
composition shingle roofing and hardiplank siding (with the appearance of wood); and natural 
and earth-tone colors. 

Exterior Lighting 
Wall-mounted lighting is provided at all main building entrances/exits and all exterior doors to 
individual units. Lighting fixtures are metal gooseneck type, appropriate for the architectural 
style and semi-rural setting. The outdoor open space areas have three-foot six-inch high 
ballard lighting. 

Sign age 
Each of the three buildings has a wall-mounted wood sign with the name of the development, 
''The Olivia on Marsh Creek," that is visible from the public street (dimensions: 2 feet 6 inches 
by 12 feet for 6170 High Street and 4 feet 6 inches by 20 feet for both 6450 Marsh Creek Road 
and 6490 Marsh Creek Road). At th.e driveway entrances to the 6450 Marsh Creek Road and 
6490 Marsh Creek Road sites there is a brick veneer wall with pilasters and sign panel with the 
name ''The Olivia on Marsh Creek" (8 square feet). The font on all signs is a rustic style that fits 
with the western architectural theme. 

Fencing 
The 6170 High Street property has four-foot high wood ranch fencing with horizontal rails along 
the front and rear property lines, consistent with the design guidelines for the Town Center 
Specific Plan. Existing fencing along the side property lines would remain. 

Both 6450 Marsh Creek Road and 6490 Marsh Creek Road have 40-inch wood picket fencing 
along the front property lines, and six- to eight-foot deer fencing (wood posts with wire mesh) 
along the rear property lines. The deer fencing would also extend along the south side 
(interior) property line of 6490 Marsh Creek Road. Existing fencing would remain on the north 
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side property line of 6450 Marsh Creek Road that abuts the existing AT&T Switching Facility 
located on the southwest corner of High Street and Marsh Creek Road (height/materials?). 
Along the south side property line of 6450 Marsh Creek Road and the north side property line 
of 6490 Marsh Creek Road, which abut the 11pole" section of the flag lot to the west, six-foot 
solid wood fencing is proposed to protect privacy for the neighboring lot. 

Site Design 
Open Space 
The open space regulations for the Planned Development District zone in Section 17.28.100 of 
the CMC require that at least 20 % of the project site be dedicated to open space areas, with 
10% provided as passive open space and 10% designed for active open space. 

In the site plans for the proposed project, passive open spaces include sloped areas with 
natural vegetation. Active open spaces include lawn areas, landscaped areas, patios, and paved 
walkways. Open space area on the three subject parcels is summarized below: 

Total Lot Area Total Open Space Active Open Space 

6170 High Street 48,378 sf 25,998 sf (54%) 9,716 sf (20.1%)* 

6450 Marsh Creek Rd 42,361 sf 21,059 sf (49.7%) 12,863 sf (30.4%)* 

6490 Marsh Creek Rd 40,603 sf 21,047 (51.8%) 19,834 sf (48.8%)* 

* For active open space the required amount is 50 % of the required total amount of open space at 20 % of 
lot area, i.e. 10 %of total lot area. Percentages of active open space shown above are expressed as 
percentages of total lot area. 

Amenities provided in active open spaces include a small fenced dog park on each of the three 
sites and patio areas with enhanced paving, shade arbors, seating and tables, grills, fire pits and 
water features. 

Landscaping- Trees 
The planting plan includes a variety of native (Coast Live Oak, Valley Oak, California Bay) and 
non-native (Marina Strawberry, Deodar Cedar, Chinese Pistache, Western Redbud, Golden Rain 
Tree, Lavender Crape Myrtle, London Plane, Southern Magnolia) tree species. This palette 
follows staff's direction to the applicant regarding the requested waiver under the Density 
Bonus Law to include non-native trees not included on the City's Protected Tree list (CMC 
Section 15.70.015.C) in the tree replacement plan. See the following section, Tree Removal 
Permit, for discussion of existing trees on the project site and proposed new trees to be 
planted. 
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Landscaping- Shrubs and Groundcover 
The planting palette features a rich mix of shrub and groundcover varieties, with 38 proposed 
varieties of shrubs and perennials and 12 varieties of grasses and vines .. The overall planting 
theme provides an assortment of colors, textures, and heights. Staff has concerns that a large 
proportion of the shrub and groundcover varieties are moderate water demand species, which 
is not fully consistent with the intent of the Landscape Water Conservation Standards in CMC 
Chapter 17.80. As a result, staff has included a condition that the planting list be updated to 
replace moderate water species with low or very low water varieties, subject to review and 
approval by City staff. 

Parking and Vehicular Access 
As discussed above, the project is requesting a reduced requirement for parking spaces as a 
concession under the Density Bonus Law. One parking space per residential unit plus five guest 
parking spaces are proposed, for a total of 86 spaces. The applicant is also seeking a waiver of 
~he standard in CMC Section 17.37.080 relating to the required percentages of regular and 
compact parking spaces. Under the proposed parking layout, the following would be 
percentages of compact spaces on each lot: 48.1 %on 6170 High Street, 32.3 % on 6450 Marsh 
Creek Road, and 35.7 %on 6490 Marsh Creek Road. 

Each parcel has one proposed point of vehicular access to the street, with driveway width of 25 
feet (minimum requirement per CMC Section 17.37.090 is 20 feet). The parking plans for each 
lot also comply with zoning requirements for 25-foot aisle width and additional two-foot width 
for all parking spaces adjacent to obstructions such as walls or columns. 

Solar Access. Privacy and Views 
The project is located on a relatively flat site and maintains adequate building setbacks from 
property lines, thereby avoiding shadow impacts and protecting solar access for adjacent 
properties. Because the subject lots are downhill from the adjacent properties to the west, 
with a significant difference in elevation of about SO feet between the subject site and the 
uphill lots to the west of the subject site, the proposed buildings will not obstruct views from 
these neighboring properties to the west. No other properties adjacent to the project site have 
significant views. 

Mature existing trees along the western property line of the subject parcels and along the 
southern property line of 6490 Marsh Creek Road will be maintained, helping to ensure privacy 
for adjacent properUes to the west and south. In addition, new Oak and Bay trees will be 
planted along the western property line of the AT&T Switching Facility property to provide 
additional screening. As noted above, along the "pole" section of 6470 Marsh Creek Road that 
is located between 6450 Marsh Creek Road and 6490 Marsh Creek Road, six-foot high solid 
wood fencing is proposed to ensure privacy for the former parcel. 

TREE REMOVAL PERMIT 
As part of the project, the applicant is requesting approval of a Tree Removal Permit to remove 
both protected and non-protected trees to accommodate the prop_osed development. The 
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applicant has submitted an Arborist Report dated December 2015, plus an addendum for 6490 
Marsh Creek Road dated January 25, 2018 (see Attachment J). 

Trunk Diameter Inches Required Trunk Proposed Trunk 
to be Removed Diameter Inches for Diameter Inches for 

Replacement at 33% Replacement 

6170 High Street 124.5 41 42 

6450 Marsh Creek Road 120 40 54 

6490 Marsh Creek Road 86 29 41 

The following table shows the total number of trees on each parcel, both protected and non
protected, and the number of trees in each category that are proposed to be removed. 

The tree replacement plan proposes to provide replacement trees with a cumulative trunk 

Total Trees Trees to be Protected Protected 
Removed (all) Trees Trees to be 

Removed 
6170 High Street 21 13 13 7 

6450 Marsh Creek Road 45 16 14 13 

6490 Marsh Creek Road 86 78 7 4 

diameter of 33% of the trunk diameter of the trees to be removed, as allowed by CMC 
15. 70.0405.A.2. Tree replacement details are presented in the table below: 

As previously discussed, the applicant is requesting a Density Bonus Law waiver to allow some 
of the replacement trees to be species not defined as "Protected Trees" per CMC Section 
15. 70.015.C. Proposed non-protected replacement trees include Marina Strawberry, Deodar 
Cedar, Chinese Pistache, Western Redbud, Golden Rain Tree, Lavender Crape Myrtle, London 
Plane, and Southern Magnolia. Staff is suggesting the Platanus Columbia variety of London 
Plane tree be selected for its known resistance to disease. 

ENVIRONMENTAL REVIEW 

The project is Categorically Exempt pursuant to the CEQA Guidelines Section 15332, lnfill 
Development Projects (also referred to as a Class 32 lnfill Exemption). The project meets all the 
conditions outlined in Section 15332: (1) The project is consistent with the applicable general 
plan designation and all applicable general plan policies as well as with applicable zoning 
designation and regulations; (2) The proposed development occurs within the city limits on a 
project site of no more than five acres, surrounded by developed areas; (3) The project site has 
no value as habitat for endangered, rare, or threatened species; (4) Project approval would not 
result in any significant effects relating to traffic, noise, air quality, or water quality; and (5) The 
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site can be adequ-ately served by all required utilities and public services. In addition, none of 
the exceptions to the Categorical Exemption listed in CEQA Guidelines Section 15300.2 apply to 
this project. 

Staff retained Raney Planning & Management to prepare an environmental analysis of the 
project to determine whether the proposed development meets the criteria for a Class 32 lnfill 
Exemption. The analysis reviewed the biological, air quality, noise, traffic, and water qualities 
studies prepared for the project and concluded that the project satisfies all criteria for an lnfill 
Exemption (see Attachment K). 

RECOMMENDATION 
Staff recommends that the Planning Commission receive and consider the staff report and all 
information provided and submitted to date, receive and consider any public testimony and, if 
determined to be appropriate: 

1) Adopt Planning Commission Resolution No. 05-19 making the determination that the 
project qualifies for a Categorical Exemption, under Class 32 lnfill Development Projects, 
pursuant to the California Environmental Quality Act (ENV-01-17)(see Attachment B); 
and 

2) Adopt Planning Commission Resolution No. 06-19 approving the Affordable Housing 
Density Bonus Application (DBA-01-19), Site Plan Review Permit (SPR-04-17), and Tree 
Removal Permit (TRP-24-17) for The Olivia on Marsh Creek, an 81-unit senior residential 
development project (see Attachment C). 

ATTACHMENTS 
A Vicinity Map 
B Planning Commission Resolution No. 05-19 
C Planning Commission Resolution 6\lo. 06-19 
D Project Plans for The Olivia on Marsh Creek, including: 

-Architectural Plans (Color renderings, Floor Plans, Roof Plans, and Elevations) 
-Landscape. Plans (Conceptual Landscape Plans, Conceptual Planting Palettes, 

Planting Images, Conceptual Landscape Details) 
-Civil Plans (Site Plans, Existing Site Conditions, Demolition and Tree Removal Plans, 

Utility Plans, Offsite Storm Drain Plans, C-3 Compliance Exhibits) 
E The Olivia on Marsh Creek Colors and Materials Examples (to be distributed at the 

November 12, 2019 Planning Commission meeting) 
F "Economic Analysis of Requested Concessions - Clayton Senior Housing Project" by 

PlaceWorks 
G "Peer Review of Economic Analysis" by Michael Baker International 
H "The Olivia on Marsh Creek Parking Study- Final Memorandum" by Kim ley-Horn 

Peer Review of Kim ley-Horn Parking Study by Michael Baker International 
J Arborist Report and Addendum 
K CEQA lnfill Exemption Report from Raney Planning & Management, Inc. 
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CITY OF CLAYTON 
PLANNING COMMISSION 
RESOLUTION NO. 05-19 

A RESOLUTION OF THE CLAYTON PLANNING COMMISSION DETERMINING THAT THE OLIVIA 
ON MARSH CREEK SENIOR HOUSING PROJECT QUALIFIES FOR A CATEGORICAL EXEMPTION 

UNDER CLASS 32 -INFILL DEVELOPENT PROJECTS. 
PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

(ENV-01-17) 

WHEREAS, the City received an application from William Jordan requesting review and 
consideration of an Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), Tree Removal Permit (TRP-24-17), and related Environmental 
Review (ENV-01-17) for development Qf an 81-unit senior residential development located on 
three adjacent parcels with a total area of 3.02 acres ("Project"), located at the southwest 
intersection of High Street and Marsh Creek Road (APNs: 119-021-063, 119-021-055, and 119-
021-013); and 

WHEREAS, the Project meets the definition of an infill development project as specified 
in Section 15332 of Title '14 of the California Code of Regulations, the California Environmental 
Quality Act ("CEQA") Guidelines; and 

WHEREAS, the City commissioned an i.ndependent analysis of the Project's eligibility for 
a Class 32 lnfill Exemption by Raney Planning & Management, Inc., titled "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing Project" and dated June 14, 2019, which 
analyzes whether the Project meets all criteria of the Class 32 lnfill Exemption as stated in CEQA 
Guidelines Section 15332, and which is attached as Exhibit A to this Resolution; and 

WHEREAS, the Clayton Planning Commission · has reviewed the "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing Project"; and 

WHEREAS, on November 12, 2019, the Clayton Planning Commission held a duly
noticed public hearing on the Project, including staff's recommended determination of a Class 
32 Categorical Exemption (lnfill Development Projects) pursuant to the CEQA Guidelines. 
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Planning Commission 
Resolution No. 05-19 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

1. The foregoing recitals are true and correct. 

2. The Clayton Planning Commission hereby finds, on the basis of the whole record 
before it, that: 

a. The City of Clayton exercised overall control and direction over the CEQA 
review for the Project, including the preparation of the "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing", and independently 
reviewed the same; and 

b. There is no substantial evidence that the Project will have a significant 
effect on the environment; and 

c. The "lnfill Exemption Environmental Analysis for Clayton Senior Housing" 
reflects the City's independent judgment and analysis. 

3. The Clayton Planning Commission hereby determines that the Project is 
Categorically Exempt, under Class 32 - lnfill Development Projects, from further 
review pursuant to the California Environmental Quality Act. 

PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a regular 
meeting on the 1ih day of November, 2019. 

APPROVED: 

Peter Cloven 
Chair 

ATTEST: 

David Weltering 
Interim Community Development Director 

Exhibit A: lnfill Exemption Environmental Analysis for Clayton Senior Housing Project by Raney Planning & 
Management, Inc. 
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June 14, 2019 

David Weltering 

- .-ltl'l·llfi. ln'i .. ·.·1ft f·"~fTf 
w•· ~·· ~- ., · ·-

Interim Community Development Director 
City of Clayton 
6000 Heritage Trail 
Clayton, CA 

Subject: lnflll Exemption Environmental Analysis for Clayton S~nlor Housing Project 

Dear Mr. Weltering: 

The City of Clayton retained Raney Planning & Management, Inc. (Raney) to_determine whether the Clayton 
Senior Housing Project satisfies criteria· (c) and (d) of the Class 321nfill Exemption includ~d in the California 
Environmental Quality Act (CEQA) Guidelines. The specific conditions identified in the Class 32 lnfm 
Exemption in the CEQA Guidelines are as follows (specific emphasis has been added for criteria (c) and 
(d)): 

Class 32 consists of projects characterized as in-fill development meeting the conditions 
described 
in this section. 

(a) The project is consistent with the applicable general plan designation and all
applicable general pian policies as well as with applicable zoning designation and . 
regulations. 

(b) The proposed development occurs within city limits on a project site of no more than 
five acres substantially surrounded by urban uses. 

(c) The project site has no value as habitat for endangered, rare or threatened 
$pecles. 

(d) Appro.val of fhfJ project would not result In any significant effects relating to 
traffic, noise, air ql,.fallty,. or water quality. 

(e) The site can be adequately served by all required utilities and public seiV.ices. 

The applicant team prepared ~everal technical stt.Jdies for the project, which provide information needed to 
determine whether the project satisfies criteria (c) and (d). To that end, the Raney team performed pe~r 
reviews of the applicant-prepared reports to determine their adequacy. The technical reports for the Clayton 

· Senior Housing Project are as folloW&: 

• 6170 High Street/6450 Marsh Creek RoadJ 6490 Marsh Creek Road- Revised Biological 
Constraints Assessment Survey Results (Nove~ber 6, 2018), prepared by Olberding 
Environmental; 

• Air Quality & Greenhouse Gas Impact As$essment for the Proposed · Clayton Senior 
Housing ProjectJ ClaytonJ CA, prepared by Ambient Air Quality & Noise Consulting 
(September 24, 2018); 

• Noise & Groundbome Vibration Impact Assessment for the Proposed Clayton Senior 
Housing ProjectJ ClaytonJ CA, prepared by Ambient Air Quality & Noise Consutting 
(September 21, 2018); and 

• Clayton Senior Housing Trip Generation Study Final Letter (May 8, 2017), prepared by 
Kimley Horn. 

The following section provides a summary of Raney's review of the technical biological, air quality, noise, 
traffic, and water quality studies. 
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Biological 

Raney has determined that the methods employed by Olberding Environmental are in general conformance 
with industry standard practice for biological assessments. For example, the report includes a search of the 
California Natural Diversity Database (CNDDB) maintained by the California Department of Fish and 
Wildlife, and reports the special-status species recorded within an extended radius around the project site 
(presumably 5 miles). The initial peer review comments provided by Raney to the City on September 19, 
2018 have been adequately addressed in the final November 6, 2018 report. The report concludes that the 
project site has no value as habitat for endangered, rare or threatened species, consistent with criteria (c) 
of lnfill Exemption 15332. 

Air Quality 

Raney has concluded that the Air Quality/Greenhouse Gas analysis was completed in accordance with 
current industry standards, and in compliance with the recommended guidance of the Bay Area Air Quality 
Management District (BAAQMD). The general methodology of the Technical Memorandum included 
estimating potential air quality and greenhouse gas (GHG) emissions from construction and operation of 
the proposed project, using the most-up-to-date version of the California Emissions Estimator Model 
(CaiEEMod) software. To assess the adequacy of the Air Quality/GHG analysis presented in the Technical 
Memorandum, Raney reviewed the methods, assumptions, and CaiEEMod outputs provided by Ambient 
Consulting. The initial peer review comments provided by Raney to the City on July 20, 2018 and 
September 7, 2018 have been adequately addressed in the final September 24, 2018 report. The report 
concludes that the proposed project would result in construction and operational emissions below the 
BAAQMD's thresholds of significance. Thus, the proposed project would not result in any significant air 
quality effects, consistent with criteria (d) of lnfill Exemption 15332. 

Noise 

Raney hired j.c. brennan & associates, Inc., a noise technical expert, to perform a technical peer review of 
the project-specific noise and vibration study. j.c. brennan & associates reviewed the report methodology 
and results and determined that the report was completed in accordance with current industry standards 
and adequately addresses whether the proposed project would exceed the City of Clayton's General Plan 
Noise Element and/or Noise Ordinance standards. The report concludes that the proposed project would 
result in operational noise levels below the relevant City noise thresholds. With respect to construction 
noise, the report correctly notes that construction activities occurring between the allowable hours specified 
in Clayton Municipal Code Section 15.01.101 are not subject to the City's noise level thresholds. Per City 
Ordinance, construction hours for the project would be limited. Thus, the proposed project would not result 
in any significant noise effects, consistent with criteria (d) of lnfill Exemption 15332. 

Traffic 

Raney consulted with Abrams Associates Traffic Engineering, Inc. to advise on the accuracy of a Trip 
Generation Study prepared for the proposed project by Kim ley Horn. On May 9, 2018, Abrams Associates 
confirmed that the method of analysis used in the Trip Generation Study was correct, and that the resulting 
trip estimates are accurate. The Trip Generation Study concludes that the proposed project would generate 
16 AM peak hour trips and 19 PM peak hour trips using the ITE Trip Generation Manual. The expected AM 
and PM peak hour trips are well below the Contra Costa Transportation Authority's 100 peak hour trip 
threshold for warranting a traffic impact analysis. Additionally, the nearby. intersection of Marsh Creek 
Road/Clayton Road was analyzed and it was determined that the intersection would not be impacted by 
the relatively small increase in trips in the vicinity. Thus, the proposed project would not result in any 
significant traffic effects, consistent with criteria (d) of lnfill Exemption 15332. 
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Hvdrologv 

The City Engineer has reviewed the proposed projecfs potential to signifiCantly effect water quality in the 
vicinity and has determined that compliance with existing stormwater regulations would ensure no 
significant adverse water quality effects would occur, as the following will demonstrate. The proposed 
project would implement the City of Clayton development standards, as well as adhere to all regulations 
set forth by the Regional Water Quality Control Board, including Section C.3 of the Municipal Regional 
Storm Water Pennit. Additionally, the proposed project would adhere to all requirements for sewerage 
collection and purveyance of drinking water enforced by the Contra Costa Water District. The City Engineer 
detern:"~ined that the proposed project would not introduce any extraordinary issues that would negatively 
impact water quality oh the project site or in the surrounding area. Thus, the proposed project would not 
resuH in any significant water quality effects, consistent with criteria (d) of lnfill Exemption 15332. 

Conclusion 

As discussed above, the project site does not co~tain valuable habitat for endangered, rare or threatened 
species. Based on an air quality analysis conducted for the proposed project, emissions of criteria pollutants 
associated with the project would not exceed applicable thresholds established by BAAQMD. Additionally, 
as determined by the technical studies, the proposed project would be consistent with all applicable 
regulations set forth by the City and Contra Costa County with regard to noise and traffic. Finally, the· City 
Engineer has evaluated the project site plans and determined that the proposed-project would not create 
any significant adverse effects to water quality on the project site or in the surrounding area. Based on the 
above, the Clayton Senior Housing Project would satisfy the lnfiJI · Exemption conditions (c) related to 
biological resources and (d) related to air quality, noise, traffic, and water quality. 

Exceotions to Categorical Exemptions 

Even if a project is ordinarily exempt under any of the categorical ex~mptions, CEQA Guidelines Section 
15300.2 provides specific instances where exceptions to otherwise applicable exemptions apply. The 
following is a discussion of any possible exceptions to the CEQA exemption. 

Criterion 15300.2(a): Location 

This exception only applies to CEQA exemptions under Classes 3,4,5,6, or 11. Since the proposed project 
qualifies as a Class 32 lnfill Exemption, Criterion 15300.2(a) would not apply. 

Criterion 15300.2(b): Cumulative Impact 

The project site is currently designated Multifamily High Density Residential in the Clayton General Plan 
and zoned Planned Development. The proposed project is consistent with the site's General Plan and 
zoning designations. Therefore, impacts of the project have been anticipated by the City and analyzed in 
the General Plan EIR. Furthermore, the proposed project would not create a significant impact related to 
modification of habitat for endangeredi rare, or threatened species, air quality, noise, traffic, or water quality. 
Thus, the overall effects of the proposed project would be less than significant and would not contribute to 
significant cumulative impacts. 

Criterion 15300.2(c): Unusual Circumstances 

The proposed project would develop a senior housing facility on a project site currently planned for 
residential development. As discussed above, the Biological Assessment determined that the site does not 
contain any suitable habitat for endangered, rare, or threatened species; and, such species are not 
anticjpated to occur on-site. Additionally, the project site has not been identified as a source of potentially 
hazardous materials or waste contamination which could pose a risk to surrounding residents. Based on 
the above, the .project site is not affected by any unusual circumstances. Thus, the exception regarding 
significant effects on the environment due to unusual circumstances would not apply. 
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Criterion 15300.2(d): Scenic Highway 

The project site would not be located within view of any Officially Designated Scenic Highway. Interstate 
680 (1-680), an Officially Designated Scenic Highway, is located approximately 7.5 miles southwest of the 
project site; however, 1-680 would not provide views of the project site. 1 Thus, the exception regarding 
scenic highways would not apply. 

Criterion 15300.2(e): Hazardous Waste Sites 

The Cortese List, consisting of databases identified in California Government Code Section 65962.5, was 
consulted to identify sites with known hazardous materials or waste contamination within or adjacent to the 
project site; however, none were found. Thus, an exception to the Class 32 exemption based on the 
presence of a hazardous waste site would not apply. 

Criterion 15300.2((): Historical Resources 

The City of Clayton's Heritage Preservation Task Force Report includes a list of any potentially historic 
resources located within the City, including historic resources listed on either the California Register of 
Historical Resources or the National Register. Based on the Report, the existing on-site structures are not 
listed as historical resources and the project site does not contain any other structures which are considered 
historic by the City. In addition, the project site is located within an urbanized area of the City of Clayton 
and is surrounded by development. Thus, archaeological and paleontological resources are not anticipated 
be present at or near the project site. Therefore, the exception based on presence of historical resources 
would not apply. 

Conclusion 

Based on the above discussions, the proposed project would be consistent with the General Plan and 
zoning designations. Consistency with such would ensure that the project would not result in any cumulative 
impacts which have not already been anticipated by the City. In addition, the project site does not contain 
any unusual circumstances. Finally, the project site is not within view of a Scenic Highway, identified as a 
source of hazardous materials, and does not contain any recorded historic resources. Based on the above, 
the proposed project would not meet any of the exception criteria for a Class 32 lnfill Exemption. 

Please contact me at (916) 372-6100 if you have any questions regarding this lnfill Exemption analysis. 

Sincerely, 

Nick Pappani 
Vice President 
Raney Planning and Management, Inc. 

California Department of Transportation. California Scenic Highway Mapping System Contra Costa County. 
Accessed June 2019. Available at: http://www.dot.ca.gov/hq/LandArch/16_1ivability/scenic_highways/. 
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Draft for Review 

CITY OF CLAYTON 
PLANNING COMMISSION 
RESOLUTION NO. 06-19 

A RESOLUTION APPROVING THE AFFORDABLE HOUSING DENSITY BONUS APPLICATION (DBA-
01-19), SITE PLAN REVIEW (SPR-04-17), AND TREE REMOVAL PERMIT (TRP-S4-17) FOR THE 

OLIVIA ON MARSH CREEK SENIOR HOUSING PROJECT 

WHEREAS, the City received an application from William Jordan requesting review and 
consideration of an Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), and Tree Removal Permit (TRP-24-17), and related Environmental 
Review (ENV-01-17) for development of an 81-unit senior residential project located on three 
adjacent parcels with a total area of 3.02 acres {"Project"), known as The Olivia on Marsh Creek 
Road, located at the southwest intersection of High Street and Marsh Creek Road (APNs: 119-
021-063, 119-021-055, and 119-021-013); and 

WHEREAS, the City commissioned an independent analysis of the Project's eligibility for 
an lnfill Exemption by Raney Planning & Management, Inc., titled "lnfill Exemption 
Environmental Analysis for Clayton Senior Housing Pr.oject'' and dated June 14, 2019, which 
analyzes whether the Project meets all criteria of the Class 32 lnfill Exemption as stated in 
California Environmental Quality Act (CEQA) Guidelines Section 15332; and 

WHEREAS, the Clayton Planning Commission adopted Resolution No. 05-19 determining 
that the Project is Categorically Exempt from environmental review pursuant to CEQA, under 
Class 32 (lnfill Development Projects) of the CEQA Guidelines, at the Planning Commission 
meeting of November 12, 2019; and 

WHEREAS, proper notice of this public hearing was given in all respects as requi.red by 
law; and 

WHEREAS, on November 12, 2019, the Clayton Planning Commission held a duly
noticed public hearing on the Affordable Housing Density Bonus Application {DBA-01-19), Site 
Plan Review Permit (SPR-04-17), and Tree Removal Permit (TRP-24-17), and received and 
considered testimony and evidence, both oral and documentary. 

NOW, THEREFORE, BE IT RESOLVED; the Planning Commission does determine the 
foregoing recitals are true and correct and makes the following findings for approval of the 
Affordable Housing Density Bonus application: 
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Planning Commission 
Resolution No. 06-19 

Clayton Municipal Code (CMC) Section 17.90.090 states that the City shall grant the 
concessions or incentives requested by a project applicant unless the City makes a written 
finding, based upon substantial evidence, of either of the following: 

A. The concession or incentive is not required in order to provide for Affordable Housing 
Costs; 

B. The concession or incentive would have a specific adverse impact upon public health 
and safety or the physical environment or on any real property that is listed in the 
Federal Register of Historical Resources or any locally officially designated 
architecturally and historically significant buildings and for which there is no feasible 
method to satisfactorily mitigate or avoid the specific adverse impact without 
rendering the development una/fordable to Low and Moderate Income households. 

The applicant has submitted documentation demonstrating that the two requested 
concessions are required in order to make the development project economically 
feasible with inclusion of the affordable units. According to the independent analysis 
prepared on the applicant's behalf, and subject to a peer review by the City, for the cost 
savings of the concessions: (1) a reduction in setback requirements for buildings and 
parking spaces; and (2) a reduction in the required number of parking spaces; the total 
cost savings makes it possible to offer seven units at reduced rents to Very low Income 
households. 

The City further finds that the requested concessions would not have an adverse impact 
on public health or safety, the physical environment, or historic resources. There are no 
environmentally sensitive areas or historic resources on or adjacent to the project site. 
With one parking space provided per dwelling unit, the project will avoid any potential 
adverse impacts related to parking. 

NOW THEREFORE BE IT FURTHER RESOLVED, the Planning Commission hereby makes 
the following required findings for approval of a Site Plan Review Permit: 

1. That the project is consistent with the General Plan designation and policies. 

The General Plan designation of the project site is Multifamily High Density (MHO) 
(20 units per acre). This designation is intended to facilitate development of 
apartments or condominiums in areas of Clayton where higher densities are 
appropriate, such as near the commercial center. The proposed development is 
immediately adjacent to the commercial Town Center of Clayton. This land use 
designation allows for maximum structural coverage of 65% of the site area. The 
proposed project is well below this maximum, with lot coverages of 24.1% for 6170 
High Street, 24.5% for 6450 Marsh Creek Road, and 26.1% for 6490 Marsh Creek 
Road. 

The policies for the MHO land use designation encourage new development to use 
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Planning Commission 
Resolution No. 06-19 

"Planned Development concepts and standards, with incorporation of significant 
design and amenity in the project." The project site is subject to the Planned 
Development District zoning regulations and corresponding development standards. 
The project is well designed, with quality building materials, · articulated facades, 
ample open space, diverse and attractive landscaping, and other amenities including 
outdoor furnishings, bicycle racks and an assigned parking space for each unit. 

Due to the project incorporating a density bonus, pursuant to State law and the 
City's Affordable Housing Density Bonus Requirements Ordinance, it exceeds the 20 
unit per acre residential density for the MHO land use designation. Proposed 
residential density for the project with the bonus units is 26.8 units per acre 
However, the state Density Bonus Law allows a develop.ment project to exceed the 
maximum density allowed under the General Plan when affordable housing units are 
included. Furthermore, the Density Bonus Law requires the City to approve the 
project with the additional density,. provided that it meets all requirements of the 
law and does not result ir, adverse impacts. Thus, in this case the project is allowed 
and is consistent with state law and the City's local regulations (CMC Chapter 17.90) 
at the proposed density of 26.8 units per acre. 

2. Meets the standards and requirements of the Zoning Ordinance. 

The project ·meets the requirements of CMC Chapter 17.90, the Affordable Housing 
Density Borius Requirements. Eleven percent of the number of 60 residential units 
allowed under the General Plan are set aside for households meeting HUD's 
definition of Very Low Income. Therefore, the project is entitled to a 35 percent 
density bonus, equivalent to 21 additional units. The type and size of affordable 
units reflects the range and sizes of units in the project as a whole (five one-. 
bedroom units and two two-bedroom units are designated as below market rate 
[BMR]). The units are dispersed throughout the three buildings and are identical in 
design and construction quality to the market-rate units. 

The applicant has submitted all required materials for the Affordable Housing Unit 
Plan that are listed in CMC Section 17.90.140. A requirement for an Affordable 
Housing Unit Agreement pursuant to CMC Section 17.90.150 has been included as a 
Condition of Approval for the project. 

In addition, the project complies with the . zoning standards of the Planned 
Development District in CMC Chapter 17.28. As prescribed in CMC Section 
17.28.050.B, the applicable development standards are . the Multiple Family 
Residential High Density (M-R-H) District standards in Chapter 17.20. With the 
exception of minor variations in required setbacks and building height and the 
reduced parking requirements that are permitted through the granting of 
concessions and waivers/reductions pursuant to the Density Bonus Law, the project 
meets the development standards for the M-R-H District. 

Page 3 of 21 



Planning Commission 
Resolution No. 06-19 

3. Preserves the general safety of the community regarding seismic, landslide, 
flooding, fire, and traffic hazards. 

The project is located on a mostly level site that is not impacted by landslide hazard 
and is not located in an area at risk of flooding. The project will comply with local 
and State building codes for seismic safety and fire prevention. 

4. Maintains solar rights of adjacent properties. 

The project is located on a relatively flat site and maintains adequate building 
setbacks from property lines, thereby avoiding shadow impacts and protecting solar 
access for adjacent properties. 

5. Reasonably maintains the privacy of adjacent property owners and/or occupants. 

Mature existing trees along the western property line of the subject parcels and 
along the southern property line of 6490 Marsh Creek Road will be maintained, 
helping to ensure privacy for adjacent properties to the west and south. In addition, 
new Oak and Bay trees will be planted along the western property line of 6170 High 
Street to provide additional screening. Along the "flagpole" section of 6470 Marsh 
Creek Road that is located between the two subject parcels at 6450 and 6490 Marsh 
Creek Road, six-foot high solid wood fencing is proposed to ensure privacy for the 
former parcel. 

6. Reasonably maintains the existing views of adjacent property owners and/or 
occupants. 

The project is located on a relatively flat site and is downhill from the adjacent 
property to the west. Because of the significant difference in elevation between the 
subject site (approximate elevation of 400 feet above sea level) and the properties 
to the west, 6470 Marsh Creek Road and 6061 Clayton View Lane, (approximate 
elevation of 450 feet above sea level) the proposed buildings will not obstruct views 
from these neighboring properties to the west. No other properties adjacent to the 
project site have significant views. 

7. Is complementary, although not identical, with adjacent existing structures in 
terms of materials, colors, size, and bulk. 

The applicant has requested a waiver of this standard pursuant to the Density Bonus 
Law. The size and bulk of the proposed buildings (three stories in height) exceed 
that of many of the existing structures in the surrounding area. However, the 
topography in the vicinity of the project site, specifically the hill immediately to the 
west, has the effect oflessening the visual impact of the taller buildings. In addition, 
variations in exterior wall planes and design articulation of the facades helps to 
create a less bulky appearance. 
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Building materials such as smooth hardiplank siding, brick and composition shingle 
roofing, as well as stone retaining ·walls, are similar and complementary to the 
design and rustic character of nearby structures. Proposed exterior colors for the 
buildings are primarily neutral and natural earth-tones, such as beiges, browns, 
grays, and brownish shades of red, which are complementary with the character of 
the surrounding area. 

B. Is in accordance with the design standards for manufactured homes per Section 
11.36.018. 

Not applicable- the project does not include manufactured homes. 

NOW THEREFORE BE IT FURTHER RESOLVED, The Clayton Planning Commission does 
hereby approve the Affordable Housing Density Bonus Application (DBA-01-19), Site Plan 
Review Permit (SPR-04-17), and Tree Removal Permit (TRP-24-17) for The Olivia on Marsh 
Creek Road, an 81-unit senior residential development located on three adjacent parcels with a 
total area of 3.02 acres, located at the southwest intersection of High Street and Marsh Creek 
Road (APNs: 119-021-063, 119-021-055, and 119-021-013), subje·ct to the following conditions: 

PLANNING CONDITIONS 

1. An Affordable Housing Unit Agreement (AUA) shall be recorded as a restriction 
on each parcel on which the Affordable Housing units will be constructed. The 
approval and recordation of the AUA shall take place prior to issuance of building 
permits. The AUA shall be binding on all future owners and successors interest. 
The AUA must include, at minimum, the following: 

a. A description of the development, including the total number of units, 
the number of Affordable Housing Units, and the tenure of the 
Affordable Housing Units; 

b. The size, in square footage, and location of Affordable Housing Units; 
c. A description of the household income group to be accommodated by 

the Affordable Housing Units, .and the formula for determining the 
monthly rent amount for each Affordable Housing Unit; 

d. The term of affordability for the Affordable Housing Units; 
e. A schedule for completion and occupancy of the Affordable Housing 

Units; 
f. Provisions and/or documents for rights of first refusal or rental 

restrictions; 
g. The Marketing Plan for rental of the Affordable Housing Units; 
h. Provisions for monitoring the ongoing affordability of the Affordable 

Housing Units, and the process for qualifying prospective resident 
households for income eligibility; and 

i. A description of the concession(s) or incentive(s) provided by the City. 
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j. Specific property management procedures for qualifying and 
documenting tenant income eligibility, establishing affordable rent and 
maintaining Affordable Housing units for qualified tenants; 

k. Provisions requiring property owners to verify household incomes and 
maintain books and record to demonstrate compliance with this chapter; 

I. Provisions requiring the Property Owner to submit an annual report to 
the city, which includes the name(s), address, and income of each 
household occupying target units, and which identifies the bedroom size 
and monthly rent or cost of each Affordable Housing unit; 

m. Provisions describing the amount of, and timing for payment of, 
Administrative Fees to be paid to the city for the mandated term of 
compliance monitoring in accordance with the provisions of this chapter; 
and 

n. Any additional obligations relevant to the compliance with Chapter 17.90 
of the Clayton Municipal Code, Affordable Housing Density Bonus 
Requirements. 

2. The project is subject to development impact fees. The applicant shall be 
responsible for all fees and environmental review costs, including those charged 
by the California Department of Fish and Wildlife. 

3. Any major changes to the project shall require Planning Commission review and 
approval. Any minor changes to the project shall be subject to City staff review 
and approval. 

4. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement payments, and 
other fees that are due. 

5. Parking spaces shall be assigned to specific residential units. Each unit shall have 
one (1) assigned parking space. The number and location of the assigned parking 
space shall be stated in the rental agreement for each unit. 

6. The applicant shall execute a shared parking agreement between 6170 High 
Street and 6450 Marsh Creek Road allowing for three (3) resident parking spaces 
and one (1) guest parking space for 6170 High Street to be located on the 6450 
Marsh Creek Road parcel. The shared parking agreement shall be recorded on 
the deed for each parcel. 

7. Prior to issuance of a building permit, the applicant shall assure there is a 
recorded easement between Site 1 and Site 2 for pedestrian access between 
parking lot areas. 
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8. Prior to the commencement of grading, demolition, or construction activities, 
the applicant shall submit a recycling plan for construction materials to the City 
for review and approval. The plan shall include that all materials that would not 
be acceptable for disposal in the sanitary landfill be recycle_d/reused. 
Documentation of the material type, amount, where taken, and receipts for 
verification and certification statements shall be included in the plan. The 
applicant shall submit deposits to ·the City to ensure good faith efforts of 
construction and demolition recycling. A deposit of $2,000 per residence shall 
be submitted prior to issuance of the building permit for each residence, or 
demolition permit. Appropriate documentation regarding recycling shall be 
provided to the City. All staff costs related to the review, ·monitoring, and 
enforcement of this condition shall be charged to the deposit account. 

9. Prior to issuance of demolition permits for on--site structures, the applicant shall 
show compliance with the NPDES Municipal Regional Permit (MRP 2.0) issued by 
the San Francisco Regional Water Quality Control Board regarding Mercury 
control and disposal. Building and site assessment shall be conducted to 
determine if any Mercury-containing devices (i.e. thermostats, etc.) or sources 
exist. If the assessment identifies any Mercury-containing devices or equipment, 
the devices or equipment shall be properly removed and disposed of at an 
acceptable recycling facility or landfill, so that demolition activities do not result 
in Mercury being scattered on site or entering storm drains. Where applicable, 
documentation of site assessment and proper disposal shall be provided to the 
Community Development Department prior to the issuance of any new 
construction permit. 

10. Prior to the issuance of demolition permits, the applicant shall show compliance 
with the NPDES Municipal Regional Permit (MRP 2.0) issued by the San Francisco 
Regional Water Quality Control Board regarding polychlorinated biphenyl (PCB) 
control and disposal. The applicant shall ensure proper management of 
potential PCB-containing materials and wastes during building demolition and 
disposing of PCB properly, so that demolition activities do not result in PCB 
entering storm drains. Prior to issuance of demolition· permits, the applicant 
shall submit to the Community Development Department an analysis of the 
existing structures having PCB concentrations below SO ppm, or provide written 
documentation and evidence as to the type and style of all structures to be 
demolished that are single-family residential and/or wood frame structures. If 
the applicant is unable to obtain compliance by either of these measures, the 
applicant shall abate any PCB at or above SO ppb in accordance with an approved 
disposal plan to be submitted to·the Community Development Department prior 
to issuance of demolition permits. 

11. At least thirty (30) days prior to any demolition or groundbreaking activities, the 
applicant shall retain an exterminator who shall evaluate the site and make 
recommendations for the control and/or eradication of any on-site rodents. The 
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exterminator's recommendations shall be subject to the review and approval of 
the Community Development Director. The applicant shall comply with the 
approved exterminator's recommendations prior to initiation of any demolition 
or groundbreaking activities. 

12. Pursuant to Government Code Section 66474.9, the applicant (including the 
subdivider or .any agent thereof) shall defend, indemnify, and hold harmless the 
City of Clayton and its agents, officers, and employees from any claim, action, or 
proceeding against the City or its agents, officers, or employees to attack, set 
aside, void, or annul the City's approval concerning this subdivision map 
application, which action is brought within the time period provided for in 
Section 66499.37. The City will promptly notify the subdivider of any such claim, 
action, or proceeding and cooperate fully in the defense. 

13. The applicant agrees applicant agrees to indemnify, protect, defend, and hold 
harmless the City and its elected and appointed officials, officers, employees, 
and agents from and against any and all liabilities, claims, actions, causes, 
proceedings, suits, damages, judgments, liens, levies, costs, and expenses of 
whatever nature, including attorney's fees and disbursements arising out of or in 
any way relating to the issuance of this entitlement, any actions taken by the City 
relating to this entitlement, or the environmental review conducted under the 
California Environmental Quality Act for this entitlement and related actions. In 
addition, if there is any referendum or other election action to contest or 
overturn these approvals, the applicant shall either withdraw the application or 
pay all City costs for such an election. 

GENERAL CONDITIONS 

14. The project shall comply with the Clayton Municipal Code. All construction shall 
conform to the requirements of the California Building Code and City of Clayton 
standards. 

15. The developer shall comply with all mitigation measures listed in the CEQA 
environmental documents, including all Mitigation Measures prepared for this 
project. The Community Development Director shall interpret the mitigation 
measures and furnish the developer with specific improvements to be installed 
or procedures to follow. 

16. The applicant shall defend, indemnify, and hold harmless the City in any action 
brought by a third party to challenge the land use entitlement. In addition, if 
there is any referendum or other election action to contest or overturn these 
approvals, the applicant shall either withdraw the application or pay all City costs 
for such an election. 

17. The project shall be implemented as indicated on the application form and 
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accompanying materials provided to the City and in compliance with the Clayton 
Municipal Code, or as amended by the Planning Commission. 

18. No building permit will be issued unless the plan conforms to the project 
description and materials as approved by the Planning Commission and the 
standards of the City. 

19. This approval expires two years from the date of approval (expires 2021), 
unless a building permit has been issued and construction has diligently 
commenced thereon and has not expired, or an extension has been approved by 
the Planning Commission. Requests for extensions must be received in writing 
with the appropriate fees prior to the expiration of this approval. No more than 
one, one-year extension shall be granted. 

20. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement payments, and 
any other payments that are due. 

21. This approval supersedes previous approvals, if any, that have been granted for 
this site. 

22. The general contractor shall install and maintain the erosion and sedimentation 
control devices around the work premises per the most current NPDES Municipal 
Regional Permit (MRP). Current MRP is 2.0 and upcoming permit will be MRP-
3.0. 

23. All required easements or rights-of-way shall be obtained by the applicant at no 
cost to the City of Clayton. Advance permission shall be obtained from any 
property owners or easement holders for any work done within such property or 
easements. 

24. Prior to issuance of the certificate of occupancy for each property, the public 
improvement for that property including streets, sewers, storm drains, street 
lights, and traffic signs required for access to the site shall be completed to the 
sole satisfaction of the City Engineer or City Traffic Engineer. 

25. City staff shall i.nspect the site for compliance with conditions of approval and 
approved plans prior to final inspection approval. 

26. The applicant shall obtain ·an encroachment permit for all work to be done 
within the public right-of-way or easement, and peak commute-hour traffic shall 
not be impeded by construction-related activity. All on-site improvements not 
covered by the building permit including walkways, driveways, paving, sewers, 
drainage, curbs, an gutters must be constructed in accordance with approved 
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plans and/or standards and a Site Development Permit approved by the City 
Engineer. 

27. All existing easements shall be identified on the site plan and all plans that 
encroach into existing easements shall be submitted to the easement holder for 
review and approval, and advance written permission shall be obtained from any 
property owner or easement holder for any work done within such property or 
easement. 

28. Building permits for retaining walls shall be obtained as follows: 
a. For major walls over three feet in height to be constructed during the mass
grading phase, obtain a building permit prior to issuance of the grading permit. 
b. For all other walls, obtain a building permit prior to issuance of permits for 
structures on the respective lot in accordance with the applicable California 
Building Code Standards. 

NOISE CONTROL, DUST AND CONDITIONS FOR CONSTRUCTION ACTIVITY 

28. An encroachment permit is required for all work in the public right-of-way. 
Restoration of existing improvements (curb, gutter, sidewalk, street section, etc.) 
shall be to the City of Clayton standards and as approved by the City Engineer. 

29. The use of construction equipment shall be restricted to weekdays between the 
hours of 8:00a.m. and 5:00 p.m., or as approved in writing by the City Manager. 

30. The project shall be in compliance with and supply all the necessary 
documentation to comply with the City of Clayton Construction and Demolition 
Debris Recycling Program. 

31. Driveway access to neighboring properties shall be maintained at all times during 
construction. 

32. Standard dust control methods shall be used to stabilize the dust generated by 
construction activities in accordance with the Bay Area Air Quality Management 
District standards. 

33. The site shall be fenced with locked gates by 7:00 PM. The gates shall remain 
locked until 7:00AM. Contractors shall not arrive at the site prior to the opening 
of the gates. The name and contact information shall be placed at locations on 
the site for neighbors to contact in the circumstance there is a concern that 
needs to be addressed to the satisfaction of the City Engineer. 

34. All construction equipment utilizing combustion engines shall be equipped with 
"critical" grade (rather than "stock" grade) noise mufflers or silencers that are in 
good condition. Back up "beepers" shall be tuned to insure lowest possible 
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noise levels while also serving the safety purpose of the backup sound indicator. 

35. Stationary noise sources shall be located at least 300 feet away from any 
occupied residential or business dwellings unless. noise-reducing engine housing 
enclosures or other appropriate noise screens are provided. 

36. Speeds of construction equipment shall be limited to 10 mph. This includes 
equipment traveling on local streets to and from the site. 

37. Access shall be maintained to all driveways at all times. 

38. There shall be no parking of construction equipment or construction worker's 
cars on residential or business streets at any time. A staging area shall be 
secured prior to issuance of a ·grading or building permit as determined 
necessary by the City Engineer. 

39. Truck routes for the import or export of cut/fill material shall be identified and 
approved by the City Engineer prior to the issuance of any permits. Developer 
shall be responsible for the repair of any damage to City streets (private and 
public) caused by the contractor's or subcontractor's vehicles. 

40. Prior to construction, developer shall ensure that the contractor shall contact 
City inspector for a pre-construction meeting. Haul route shall be submitted for 
review and approval by the City Engineer. 

41. All construction activities must be designed to minimize potential spills from 
equipment and to provide a planned response in the event an accidental spill 
occurs. The -developer shall maintain spill equipment on site; there shall be a 
designated area if refueling takes place on site. Developer ,shall insure all 
construction personnel are trained in proper material handling, cleanup and 
disposal procedures. 

42. Prior to any demolition activities, a demolition permit shal.l be obtained and all 
demolition activities be performed in accordance with the Bay Area Air Quality 
Management District Regulation. 11 Hazardous Pollutants, Rule 2 Asbestos 
Demolition, Renovation, and Manufacturing. The purpose of this Rule is to 
control emissions of asbestos to the atmosphere during demolition, renovation, 
milling and manufacturing and establish appropriate waste disposal procedures. 
These requirements specify the appropriate methods for survey, 
demolition/removal, and disposal of asbestos materials to control emissions and 
prevent hazardous conditions. Specifications developed for the demolition 
activities shall include the proper packaging, manifesting and transport of 
demolition wastes by trained workers to a permitted facility for disposal in 
accordance with local, State, and Federal requirements. 
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43. Prior to demolition or renovation activities that may disturb suspected lead
based paint (LBP), actual material samples shall be collected or an XRF survey 
performed in order to determine if LBP is present. It should be noted that 
construction activities that disturb materials or paints containing any amount of 
lead are subject to certain requirements of the Occupational Safety and Health 
Administration (OSHA) lead standard contained in 29 CFR 1910.1025 and 
1926.62. If lead-based paint is identified, the paint shall be removed by a 
qualified lead abatement contractor. Specifications developed for the 
demolition activities shall include the proper packaging, manifesting, and 
transport of demolition wastes by trained workers to a permitted facility for 
disposal in accordance with local, State, and Federal requirements. 

PROPERTY MAINTENANCE 

44. A parking lot sweeping program shall be implemented that, at a m1mmum, 
provides for sweeping immediately prior to the storm season and prior to each 
storm event. 

45. The site shall be kept clean of all debris (litter, boxes, junk, garbage, etc.) at all 
times. 

46. No signs shall be installed on this site without prior City approval. 

47. Any undeveloped areas on-site shall be maintained in an attractive manner that 
ensures fire safety and prevents any runoff onto the adjacent sidewalks. 

AGENCY REQUIREMENTS 

48. Applicable requirements of other agencies including, but not limited to the 
Contra Costa County Fire District, the Contra Costa Water District, City of 
Concord (Sanitation), and the East Contra Costa County Habitat Conservancy 
shall be met. 

FEES 

49. The applicant shall pay all fees required by the City Council and other applicable 
agencies. 

50. The developer shall pay all required fees at the time of building permit issuance. 

GRADING 

51. All grading shall be required grading and drainage plan prepared by a registered 
Civil Engineer, a soils report prepared by a registered Geotechnical Engineer and 
a Grading Permit approved by the City Engineer. The grading plans and soils 
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report shall require review by the City's geotechnical consultant with all costs to 
be borne by the developer. 

52. All recommendations made in the Soil Engineers report (unless amended 
through the City's review) and all recommendations made by the City's 
geotechnical consultant shall be incorporated into the design and construction of 
the project. 

53. Contour grading techniques with spot elevations shall be employed throughout 
the project to achieve a more natural appearance, even where this will· increase 
the amount of grading. 

54. Tops of cuts or toes of fills adjacent to existing public rights-of-way or easements 
shall be set back two feet minimum from said rights-of-way and easements. 

55. Erosion control measures shall be implemented by the developer per plans 
approved by the City Engineer . for all grading work not completed before 
October 1. At the time of approval of the improv·ement and/or grading plans, an 
approved Erosion Control Plan prepared by a registered Civil Engineer shall be 
filed with the City Engineer. 

56. All graded slopes in excess of 5 feet in height shall be hydroseeded no later than 
September 15 and irrigated (if necessary) to ensure establishment prior to the 
onset of the rainy season 

57. The applicant's engineer shall certify the actual pad elevation for the lot in 
accordance with City standards prior to issuance of Building Permit. 

58. Any grading on adjacent properties will require written approval of those 
property owners affected. 

59. If cultural resources are discovered during subsurface excavations, the 
Contractor shall cease construction and a qualified archeologist shall be 
contacted to make recommendations for mitigation. 

60. The plans shall include the boundary treatment shown on cross sections, drawn 
to scale, for retaining walls, fencing and drainage. 

61. All elevations shown on the grading and improvement plans shall be on the USGS 
1929 sea level datum or NAVD 88 with conversion information, or as approved 
by the City Engineer. 
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UTILITIES 

62. The developer agrees to underground existing and proposed utilities (e.g. 
transformers and PMH boxes) except existing PG&E towers, if any, or as 
approved by the City Engineer. 

63. Trash enclosures shall drain to sanitary sewer and shall incorporate methods to 
contain runoff at the front-gate and pedestrian access point to prevent storm 
water from entering the enclosure 

64. The sewer collection system shall be constructed to function as a gravity system. 
Sanitary sewer collection system shall be constructed to the standards of the City 
of Concord and Central Contra Costa Sanitary District. Inspections of sanitary 
sewer collection system shall be performed by City of Concord under contract to 
City of Clayton. 

65. Water system facilities shall be designed to meet the requirements of Contra 
Costa Water District and the fire flow requirements of the Contra Costa County 
Fire Protection District. All requirements of the responsible agency shall be 
guaranteed prior to approval of the improvement plans. Any required offsite 
easements shall be obtained by the developer at his/her own expense. 

66. A reduced pressure backflow preventer assembly shall be installed on all water 
meter services. 

67. Double detector check fire line backflow assemblies shall be enclosed within an 
easement granted to Contra Costa Water District, as needed, and at no cost to 
the City or the District. 

68. The developer shall provide adequate water pressure and volume to serve this 
development, as approved by the City Engineer. This will include a minimum 
residual pressure of 20 psi with all losses included at the highest point of water 
service and a minimum static pressure of 50 psi. 

69. All onsite utilities shall be privately maintained and connected to public facilities 
in accordance with City and applicable agency standards, as approved by the City 
Engineer. 

70. All sanitary sewer system connections and improvements shall be submitted for 
reviewed and approved by the City Engineer and review and comment by the 
City of Concord (Sanitation). 

DRAINAGE AND WATER QUALITY 
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71. For projects disturbing one (1} acre or more, the developer shall comply with the 
State Construction General Permit requirements. The developer shall be 
responsible for preparing the SWPPP, submit all required documents, and 
obtaining coverage by filing a Notice of Intent (NOI} with State Water Resource 
Control Board (SWRQB). 

72. A copy of the SWPPP and the Notice of Intent (WDID) shall be submitted to the 
City prior to issuing permits for construction. The SWPPP and the WDID shall be 
kept at the job site during construction. The WDID number shall be included 
onto the cover sheet of the Grading Plans for the project. 

! 

73. Prior to approval of the grading plans, the applicant shall submit a drainage 
study to the City for review and approval, and to the Contra Costa County Flood 
Control and Water Conservation District (FC District) for review and comment. 
The developer shall be responsible to pay directly for the agency's review. 

74. Applicant shall comply with the requirements of Provision C.3 of the Municipal 
Regional Permit (MRP) of the State Regional Water Resources Control Board 
NPDES Permit as applicable to this project. 

75. Stormwater control facilities (C.3 facilities) shall be maintained and operated by 
the applicant/property owner, in perpetuity, in accordance with the Operation 
and Maintenance Plan. The applicant/property owner shall provide periodic and 
annual inspection reports. 

76. Applicant shall submit a comprehensive Stormwater Control Plan, construction 
plans, details, and calculations in accordance with the current Contra Costa Clean 
Water Program (CCCWP) C.3 Guidebook (7th Edition). Required offsite 
improvements and street(s) frontage improvement work shall be considered and 
included as a part of this project for compliance with C.3 requirements The 
Stormwater Control Plan watershed drainage map shall include all impervious 
surface locations (i.e. streets, buildings, parking lots, walkways, etc.) to be used 
in the calculations for sizing C.3 facilities. 

77. CCWP C.3 online calculator shall be used in determining the size of the required 
C.3 facilities. Submit a printout and attach a copy in the Stormwater Control 
Plan. 

78. Bio-retention basin side slopes shaH not be steeper than 3H:1V. 

79. Using C.3 bio-retention basin(s) as a detention basin(s) for the mitigation of 
increased peak flows .shall be subject to the City Engineer's approval. If 
approved by the City Engineer, applicant shall submit hydrology and hydraulic 
study, calculations, and details to demonstrate compliance with the C.3 
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requirements as well as flood control requirements. Detention basin(s) design 
parameters and the calculations shall also be in accordance with Contra Costa 
County Flood Control guidelines. 

80. Prior to City Approval of the plans and issuance of permits, the applicant shall 
submit a signed operation and maintenance agreement. The agreement shall be 
the City's standard form and subject to the review and approval by the City. 

81. All storm water flows shall be collected onsite and discharged into an approved 
public storm drain system. No onsite drainage is allowed to flow over the 
sidewalk. 

82. Applicant shall not increase storm water runoff to adjacent downhill lots unless 
either, (1) a Drainage Release is signed by the property owner(s) of the affected 
downhill lots and recorded in the office of the County Recorder; or (2) site 
drainage is collected and conveyed in approved drainage facilities within a 
private drainage easement through a downhill property. This condition may · 
require collection of on-site runoff and construction of an off-site storm drainage 
system. All required releases and/or easements shall be obtained prior to 
issuance of any building permits. 

83. A structure shall be installed at all pipe intersections, change of direction, or 
change in slope as approved by the City Engineer. 

STREET IMPROVEMENTS 

84. Sidewalks, curb, gutter, sidewalk and street pavement shall be constructed 
and/or replaced (if cracked, broken or damaged) in the public right-of-way along 
the entire project frontage as required by the City Engineer and at no cost to the 
City. Driveway aprons shall be removed and/or replaced with new curb, gutter 
and sidewalk to match the proposed development. Corner curb ramps 
(handicap ramps) that do not meet current Federal ADA and State Title 24 
Standards shall be replace to current standards. Existing street pavement section 
shall be removed and replaced along the frontage of the property to the 
centerline of the street if the section is cracked or damaged in any way 
(regardless if it is damaged by project construction or not), or other roadway 
preservation methods as approved by the City Engineer. All required public 
easements or rights-of-way shall be offered to the City. All improvements shall 
be designed and constructed to the satisfaction of the City Engineer. 

85. All streets shall be paved and improved after utilities are installed in accordance 
with the City of Clayton Standard Drawings and Design Guidelines and the 
approved plans. 
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LANDSCAPING 

86. Sight distance triangles shall be· maintained per Chapter 12.08 of the CMC, Site 
Obstructions at Intersections, or as approved by the City Engineer. landscaping 
and signage shall not create a sight distance problem. 

87. Detailed landscaping and irrigation plans for the entire site shall be submitted to 
the City for review and approval. All landscaping and irrigation shall be installed 
in accordance with approved plans prior to the issuance of certificates of 
occupancy for this building. 

88. Landscaping for the project shall be designed to comply with the applicable 
requirements of City of Clayton Municipal Code. The State Model Water Efficient 
Landscape Ordinance (MWELO). Prior to issuance of a building permit, the 
applicant shall demonstrate compliance with the applicable requirements of the 
MWELO in the landscape and irrigation plans submitted to the City. 

89. Landscape shall show immediate results. landscaped areas shall be watered, 
weeded, pruned, fertilized, sprayed, and/or otherwise maintained as necessary. 
Plant materials shall be replaced as needed to maintain the landscaping in 
accordance with the approved plans. Plant material selection shall avoid plant 
species that are known to be susceptible to disease (e.g., Platanus Blood Good) 
or drop fruit on hard surfaces and walkways causing a maintenance or safety 
concern. 

90. All trees shall be a minimum 15-gallon size and all shrubs shall be a minimum 5-
gallon size. 

PROJECT SPECIFIC CONDITIONS 

91. Any cracked or broken sidewalks shall be replaced as required by the City 
Engineer. 

92. All rooftop mechanical equipment shall be screened from the public right-of-way 
and the residential properties to the west of the subject property. A line of sight 
study shall be submitted with the building permit submittal confirming the 
equipment is screened. 

93. Asphalt paving shall have a minimum slope of two percent (2%), concrete paving 
shall have a minimum slope of 0.75%, except asphalt paving for identified 
accessible parking stalls and access routes shall have a minimum slope of 1.5% 
and a maximum slope of 2%, or as approved by the City Engineer. 

94. All on-site curbs, gutters and sidewalks shall be constructed of Portland cement 
concrete. 
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Resolution No. 06-19 

95. All walkways adjacent to parking areas with vehicle overhang shall be a 
minimum of six and a half (6J.4) feet wide. 

TREE PROTECTION CONDITIONS 

96. The following con·struction policies and guidelines for tree preservation and 
protection put forth by the City of Clayton shall be followed during project 
implementation: 
a. The applicant shall submit for the review and approval of the Community 

Development Director a tree protection plan to identify the location of 
the tree trunk and dripline of all on- and off-site trees subject to City of 
Clayton Municipal Code Section 15.70.020. 

b. A protective fence shall be installed around all trees subject to the tree 
protection plan. The protective fence shall be installed prior to 
commencement of any construction activity and shall remain in place for 
the duration of construction. 

c. Grading, excavation, deposition of fill, erosion, compaction, and other 
construction-related activities shall not be permitted within the dripline 
or at locations which may damage the root system of trees subject to the 
tree protection plan, unless such activities are specifically allowed by the 
tree protection plan. Tree wells may be used if specifically allowed by the 
tree protection plan. 

d. Oil, gas, chemicals, vehicles, construction equipment, machinery, and 
other construction materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

97. Trees which are identified for preservation, and are subsequently removed 
during construction, shall be replaced by new trees or shall be required to pay an 
in-lieu fee equal to 200% of the value (as established by the International Society 
of Arboriculture) of the original tree(s) to be preserved. 

98. The Community Development Department shall review and approve grading and 
improvement plans to ensure adequate measures are taken to protect trees. 

LANDSCAPING CONDITIONS 

99. The project shall comply with all applicable requirements and regulations as they 
pertain to the Landscape Water Conservation Standards and the Water Efficient 
Landscape Ordinance. 

100. Three sets of the landscape and irrigation plans shall be submitted with the 
grading and improvement plans for review and approval by the Community 
Development Department, Engineering Department, and the Maintenance 
Department. These plans shall be prepared by a landscape architect; shall have 
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overall dimensions Engineer, and Maintenance Department; and shall show all 
existing and proposed public 

101. Installation of all irrigation and landscaping shall be performed by a licensed 
contractor. Open trench inspection of the irrigation installation in areas to be 
maintained by the City is subject to approval of the Maintenance Department. 
Prior to the final inspection by the Maintenance Department, the installation 
shall be approved by the landscape architect. 

102. All trees shall be planted at least ten (10) feet away from any public water, 
sewer, or storm drain lines, unless a closer location is approved by the City. All 
trees shall be installed with support staking. All nursery stakes must be removed 
from trees. All trees planted within eight (8) feet of a sidewalk or driveway shall 
be installed with root guards. 

EXPIRATION CONDITIONS 

103. The Tree Removal Permit (TRP-24-17-) shall expire simultaneously with the 
expiration of the Site Plan Review Permit (SRP-04-17), pursuant to the permit 
expiration provisions listed in Chapter 17.64 of the Clayton Municipal Code. 

GENERAL CONDITIONS 

1. The applicant shall obtain the necessary approvals from the Contra Costa County 
Fire Protection District. 

2. The applicant shall provide an adequate and reliable water supply for fire 
protection as set forth in the Uniform Fire Code. 

3. The access driveway/roadway and turnaround improvements must be 
completed and inspected by the Contra Costa County Fire Protection District 
(CCCFPD) prior to construction on the two residential lots. 

4. All proposed residences are required to be protected with an approved 
automatic fire sprinkler system complying with the 2013 edition of NFPA 130 or 
Section R313.3 of the 2013 California Residential Code. A minimum of two (2) 
sets of sprinkler plans shall be submitted to the CCCFPD for both residences for 
review and approval prior to installation. 

5. Additional requirements may be imposed by the CCCFPD. Before proceeding 
with the project, it is advisable to check with the CCCFPD located at 4005 Port 
Chicago Highway, Concord, 925-941-3300. 

6. The applicant shall comply with all applicable State, County, and City codes, 
regulations, and standards as well as pay all associated fees and charges. 
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7. All construction and other work shall occur only between 7:00 a.m. and 5:00 
p.m. Monday through Friday. Any such work beyond these hours and days is 
strictly prohibited unless specifically authorized in writing by the City Engineer, 
925-969-8181, scott.alman@weareharris.com (Clayton Municipal Code Section 
15.01.101). 

8. The applicant shall obtain the necessary building permits from the Contra Costa 
County Building Inspection Department. All construction shall conform to the 
California Building Code. 

9. Prior to issuance of a Certificate of Occupancy for any residential building, the 
developer shall install security cameras to monitor primary individual building 
entries and parking areas with the ability to archive and monitor the imaging to 
the satisfaction of the Chief of Police. 

10. The developer agrees to underground utilities at the project site prior to the 
issuance of the Certificate of Occupancy for the last building to the satisfaction 
of the City Engineer. 

11. The developer agrees to pay Quimby Act fees estimated to be $8.008 per unit 
prior to issuance of the Certificated of Occupancy for the last building or enter 
into an agreement to pay those fees over a period not to exceed 36 months form 
the date of project approval to the satisfaction of the City Manager. 

12. The developer shall prepare a property maintenance program to address on
going building maintenance, landscaping, parking lot maintenance, and tenant 
maintenance responsibilities to the satisfaction of the City Attorney. 

13. Prior to issuance of a City demolition and/or grading permit the applicant shall 
complete a Green Infrastructure Feasibility analysis, as required by the San 
Francisco Rational Water Quality Control Board in MRP 2.0, to determine 
opportunities to address existing frontage runoff into planned or new bio 
retention areas behind the back of curb. If such analysis determines these are 
feasible, any Green Infrastructure shall be maintained by the abutting property 
owner in perpetuity. 

14. The applicant is advised this project is subject in perpetuity to the required 
(annual) Operations and Maintenance inspections by the City for the C.3 facilities 
at the costs established and updated annually in the City Fees and Charges 
Schedule. 

15. The trash enclosures shall have solid metal doors, a solid roof and ventilation. 
The proposed trash enclosures need to be enlarged in order to have internal 
clear dimensions that are adequate to accommodate the required refuse and 
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recycling dumpsters/containers and resident accessibility to utilize them. The 
trash enclosures must be located in close proximity to the access driveway near 
the public right-of-way to the satisfaction of Republic Services and the City 
Engineer to assure accessibility for trash removal and adequate sight distance to 
assure the pub~ic the safety. 

16. All landscaping along Marsh Creek Road and along High Street behind the back 
of curb shall be maintained by the abutting property owner in perpetuity. 

PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a regular 
meeting on the 12th day of November 2019. 

APPROVED: 

Peter Cloven 
Chair 

ATIEST: 

David Weltering 
Interim Community Development Director 
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MEMORANDUM 

Date: June 6, 2019 

To: William Jordan 

From: Steve Gunnells, Chief Economist 

Subject: Economic Analysis of Requested Concessions 
·clayton Senior Hou~ln~ Project 

This memo summarizes the economic analysis conducted for the requested concessions related to the 
state density bonus law, the Clayton Municipal Code (CMC), and the Housing Ele.ment of the Clayton 
General Plan. 

SUMMARY 

The proposed· proje~ would d~velop $1 for-rent apartments on three parcels. S~ven ofthe units would 
be restri~f!d to OC(:Upancy by hous~holds With qualifying very-low i~comes, arid all· of the units Would be 
restricted to occupiincv by residents age 55 and older. The p~oject site ~oi'nprls~s three Piltcels, totaling 
3.0~ acre~. The. ~urren~ gen.eral plan .la11d .~se d~s.ign.ation allows a maxirnu.m density_ of 20 .units per .~ere, 
or 60 total unit~. Because -the propose~ pfpJect. provides l.:i percent of the units for very .. low income · 
households, it is eligibl~ for a density bonus of 35 percent, or 21 units. 

Under the stat~'s density bonus law and ~he affor~a~'e hous.ing reg~ lations of t~e Clayton Muolcip-1 
Code, the proposed prolett is allowed one o.r two co,.ncesslons-~hanges to development standards and 
other regulatory relief that result in actual cost reduc;lion$ to provide fo.r aff~.rdable-housing co~ts .. 

The prpposed prpject includes two requested contesslc;ms. The first conte$slpn, a reduction In required 
se~bael<s to ~ccommoda.te buildings, parking lots and parking spaces, would re~uce tQtai development 
cos~s by $500,000. The secon~ tc)ricession, c;~ redu~i~n irt the 'nUrra.ber of pa:rkitig ~paces required for 
mu~t~fam.~iv: ho~.si.ng to .6~ s·p~c~s· (9~76. ~P~~es per u.~it)~ ~Quid ·~~d.~c~. :~h~ tot~ I .. deve.I~Pm.e~t cost ~Y 
$3;120;540. thi$ rn~m.c)·provides ~ fin"ndal feas.i~llitY arial.ysis·ofthe pro.posed prpj~cl:, with and without 
th·e :each pf the requested concessions. The an~lysi·s show$ tttat the proposed project with ~lth-er. of the 
conc~sslo'~s 1$ not ~nancially feas.ible. TJ"ae two conce~slons are ~ec~ss~ry .tor the project to be finanr;i~lly 
feasible·. Fro.m an econ.onilc perspeCtive~ the retn~_es~ed co}'l~ssJ~~~ resu" in ~ct~al ~ost reductions and 
are necess~ry for the .. project to· be ·de~eloped. .. . . . . . . . . . . . . . . . .. 

Afford-ble-:-h9u.sl~' den:sjty-bonus de.veiQpme~t projects a.re .all~w~d w~iv~ts or reductJpns in d~yelop
ment standards that a:re nece$sary to phy.Sic~lly accorrimodat~ the :restd~nticU deveiopmeot~ The pto~ 
posed project includes eight sucli waivers. The memb describes the waivers, but they are. not the subject 
of th~ financia' feasibility analysis. 

The analysiS finds that the req·uested concessions are warranted under the state density bonus law and 
the affordable housing regulations of the City of Clayton. Furthermore, ttu! state density bonus l~w 

Place Works 1 3 MacArthur Place, Santo Ana CA 92707 I 714.966.9220 1 plaeeworks.com 
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states that it is intended to be interpreted liberally in favor of producing the maximum number of hous
ing units. And the Clayton Housing Element, policies 1.2 and 11.2, commit the City to granting regulatory 
incentives to projects that provide affordable units. 

This memo presents the analysis in seven comment sections: 

1. Proposed Project ..................................................................... 2 

2. Regulatory Context .................................................................. 3 

3. Density ..................................................................................... 3 

4. Density Bonus Concessions ..................................................... 4 

5. Waivers and Reductions of Development Standards .............. 5 

6. Economic Analysis of Requested Concession .......................... 6 

7. Findings .................................................................................... 7 

COMMENTS 

1. Proposed Project 

The proposed project encompasses three parcels, all of which are designated in the Clayton General 
Plan as Multifamily High Density (MHO) and zoned Planned Development (PO). The geographic size of 
the three parcels is 3.01 acres. 

The proposed project will provide three multifamily housing buildings, with a total of 81 rental apart
ments, as described in Table 1. Seven of the units will be leased at below market rates (BMR) to very
low-income households. All of the units in the proposed project would be restricted to occupancy by 
residents age 55 and older. 

There will be 62 parking spaces, which is 0.76 parking spaces per unit. Forty-five of the units would have 
one bedroom with an average size of 675 square feet. The other 36 units would have two bedrooms and 
two bathrooms, with an average size of 950 square feet. 

Table 1: Dwelling Unit Descriptions 

Unit Type Number of Units 
Average Size 

(sq. ft.) 
Average Unit Rent 

($ per month) 
Average Unit Rent 

($ per sq. ft.) 
-~al·ke.t Rafe Units- · .- · -. 1 
1 Bed I 1 Bath 
2 Bed/2 Bath 

41 
33 

675 
950 

$2,000 
$2,400 

$2.80 
$2.39 

·Below Market Rate Units · l 
1 Bed I 1 Bath 
2 Bed/ 2 Bath 

4 
3 

675 
950 

$800 
$800 

$1.19 
$0.84 

~ProjectlotaJ -- · · ·J 
Total 81 65,675 (unit area) $166,800 

85,693 (gross floor area) 
Unit Average 1,058 $2,059 $2.54 

Source: Project Applicant; Colliers International. 

·: ' i , • .; 
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2. Regulatory Context 

The application of the affordable housing density bonus for this project is subject to fo~r legislative re
quirements: 

2A. State Density Bonus Law 

The state's. d~nsitY bonus l~w f~r ~ffordable ~oush1g (CA .(l~vernmer:-t ~ode, Seci:)()n 65915} sets.fortt) 
the number of d~nsity bemus units til~~ a project is ~Ugibl~ for based o.n the nurn.ber ~nd types of BMR 
units provided; . est~blishes a density bonu,s pr:-c;»je~:s entitl~inent to incentive~ o .r .. conce$sions, waivers or 
reductions of deveiopment standards, and reduced parking ratios; .and requires cities and counties to 
adopt a~ ordinance implementing the state~s housing density bonus law. · · · 

Although specific port,ons ofth~ state's density bonus law are discussed in detail h1 subsequent sections 
of this report, two ·provisions are noted here. First, Section 65915(ql directs that unit calculations result
ing In a fraction are to be rounded up to the next whole number. Second, Se~i.on 65915(r) states, '"This 
chapter shall be interpreted liberally in favor of producing the maximum numb~r oftQtal housing units." 

28. aayton Affordable .. ou-ln& Density Bonus·.~"&:Jh'ements 

Clayton's Affordable Housing DensitY Bonus Requirements (City bf Clayton Munic.ipal Code [CMC], Chap
ter 17.90) is the lo~al ordinance that implements.the state~s density bpnus law.· The local ordinance rep
licates many of the st~ndards in the state law; It also pro~ides spe¢ificat1.9ns for. density boru~s applica
tions and recording an instrument to legally restrict re~ts and sal~s pri~s for affordable units. 

. . . . 

2C. Clayton "ouslrig ~·ement 

The housing element of the Clayton General Plan addresses topics required of housing elements by· state 
law. In addition to documenting the need for •dditional affordable ho·using, the element aiso provides 
goals an·d policies on housing-related topics, inclucJirag· rE~gu.latoly relief and lnc~.ntives. T~~ ho.uslng ele
ment Identifies the need for ·affordable housing aod for senior housing. In addition, ·provisipns of the 
ho"'sing ~lement relevant to waivers .and 'Concessions in~lude: 

Polley 1.·2, which states, In part, '' .•. the City shall' help fa(ilitate the provision of affon:Jable housing 
through the g~a·nting of regulator-Y concessions •. ~." 

POUCY 11.2, which. states, ''The <:;ity shall encourage affordable housing by granting regulatory incentives 
to proj~cts t~at pr~vid~ a~ordable units." 

Qu.ntlfled ObJe~ve$, which sets the objective for construction of at lea.st 26 housing ur-its for very
low-incomf;! households. 

2D. Clayton town Center Specific Plan 

Adopted ·in 1990, the· s.pE!cific plan provides land use regulations, devetop.ment stand~rds~ $nd design 
guidelines that supersede similar prQvisions in the citywide zoning ~ndin.ance. The specific piiln area ap
.plies to one of the ·three parcels in the sti~j~ct ·property, ~170 High .S~reet. 

3. D.enslty 

3A. All«;»wable Density 

Under the current PD zon.ing of the subject proper1\', the maximum density is go~erned by the general 
plan land use designation. The MHD land use designation allows a maximum density of 20 residential 



Memo To: William Jordan 
Economic Analysis of Requested Concessions 
June 6, 2019 • Page 4 

dwelling units per acre. The site encompasses 3.01 acres, so the resulting maximum density is 60 dwell
ing units. 

38. Density Bonus 

The proposed project will restrict seven of the units (11.6 percent of the allowable density of 60 units} to 
occupancy by households with very-low income. CMC Section 17.90.040.8 grants a density bonus of 35 
percent to a residential development project that provides 11 percent of the units at affordable costs for 
very-low income housing. For the 60 units allowed under the existing zoning, the 35 percent density bo
nus would be 21 additional units, for a total of 81 residential dwelling units. The number of units and the 
number of BMR units are provided in Table 1. 

4. Density Bonus Concessions 

State law and the local ordinance refer to "incentives or concessions" as one and the same, but this re
port uses the single term "concession" for brevity's sake. 

4A. Concessions Defined 

Concessions are changes in development regulations applied to a qualified density-bonus housing pro
ject, which changes result in identifiable and actual cost reductions to provide for affordable housing 
costs. Examples of potential concessions include: 

+ A reduction in site development standards 

+ A modification of zoning requirements 

+ A modification of architectural design requirements that exceed minimum building standards 

+ A reduction in required setbacks 

+ A reduction in in square footage requirements 

+ A reduction in the ratio of parking spaces 

+ Approval of mixed-use zoning (if the non-residential uses reduce the cost of the housing} 

+ Other regulatory incentives or concessions proposed by the developer or city 

48. Number of Concessions 

The City's affordable housing density bonus requirements allow two concessions for a density bonus 
project that provides 10 percent of the units for very-low-income households (CMC 17.90.100.8}. The 
proposed project, with 11 percent of the units for very-low-income households, includes two requested 
concessions. The developer reserves the right to add, delete, and/or substitute requested concessions 
to facilitate entitlement and development of the proposed project. 

4C. Setback/Parking Concession 

The City's zoning regulations prohibit buildings and parking lots/spaces in the.required setback areas 
(CMC 17.37.090.A). In order to accommodate the proposed buildings and number of parking spaces out
side of the required setbacks, extensive grading, installation of retaining walls, and additional drainage 
would be required. In consultation with the project's architects/engineers, the developer has deter
mined that this requirement would add $500,000 to the cost to develop the proposed project. 
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The applicant is requesting, as a conc;:ession, that the City reduce the required s~tbacks (CMC 17.20.09.0, 
17.20..100; 17.20~10~, 17.020.110, and 17.20.120) to accommodate th.' pro.pos.ed project, ~s shown on 
the site plan. 

4D. Reduction in Required Nu"'ber of Parking Spaces Concession 

Under CMC Schedule 17.37.030A, the proposed number of dweliing units w~uld require 180 pa·rking 
spaces. The developer has determined th~t red~dng·the number of parking spaces.to ·62 would reduce 
the project cost by $3,120,540. by eliminating the need f9r podium construction or $0-bterranean park· 
ing. Th~ applica·nt Is requesting, as a concession, that the City reduc:e· the required parking to accommo· 
date the proposed developm·ent. 

5. Waivers an.d itedu~tlons of D•veJopment Standards 

State densJty bonus law recognizes waivers and reductions of d~velopment stcsndards (CA Gov't Code, 
Section 65915[e]) as distinct from conc~ssions (CA GoV'"t Cod~, Section 65915[d]). State l.aw does riot 
limit the number of waivers or r~ductlons in development standa.rds, and the niunber of requested 
waivers and modifications of developm~nt standards does riot affect the n~mber of contessions to 
wh.lch a prC>ject i~ entitled (CA Gov't Code, se~lon 6s9~S[eU2]). 

SA. Waivers a~d ReduCtions of l)evelopm~nt ~tandard$Defin•d 

State dens I~ bonus law· prohibits a· jurisdiCtion· from ·applying 11irtY ~~velopment standard that will have 
the effect~ physl.tally preduding the construction" of a q~aiified densitY:.:bonus developtnent.project 
with density bonus i.inits and requested concessions. ~pplicants prqpo~e t~e waivers ~nd reductions of 
development st~odards n·~ed~d to a~m.modate t~eir prpp()~ed prQj~Ct:s. · · 

A specific regulato,Y relief may be requested as a concession or ,s a waiver. A conces~ion is granted for 
regulatory relief needed to reduce the development costs ln. of~er"to prov.ide ~MR units; A wa·iver Is 
gra~ted for r~gul~~orv t:"eUef ~eede~ tQ p~ys~cally accommodate - den$ity-bQnus re~ident~al develop· 
ment project on a site. . 

51. Requested Wahl•~s ~~d R~u~lons of beveloptn~n~ S~nd~~ds 

The applicant is reque~ting eig~t ·waivers: 

$B(IJ Parkl,g tot i.and.scap#ng. 

A waiver of the·development standards for parking lot landscaping required by CMC 
17.37 .()90~H1;. H2, H3, $nd HS. With tlie density bonus ~nits and the ·parking ne~ded for the pro· 
ject to be marketable, ~he subject properties cannot physically ac~ommodate this development 
standard. A simUar· waiver Is also· requested fOr the Clayton T~wn Center Specific Plan design 
guidellne for Internal parking lot planttl')g. · 

SB(II} ·P~rlti,g tot L(ghtlng H~lght~ 

A redu~ion in the d~velopment standa_rd lim~ing parkin& lot lighti~g to ten feet in h~lg~t, as set 
forth in CMC 17.37.90.G. To acc;:Qmmodate the proposed parking and provide suffiCient iighting 
a higher lighting pole is necessary. 

5B(iil} Building Separation~ 

A reduction in the dev~lop.ment s~~ndard requ.lrll')g buildings to be a~ l~ast 2.0 feet apart, as set 
forth in CMC 17.20.160. To acc~mmodate the proposed parking a reduced building separation is 
necessary. 
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SB{Iv) Building Height 

A reduction in the development standard that limits the height of multifamily buildings and 
within 50 feet of abutting single family residential district to 35 feet, as set forth in CMC 
17.40.080. 

SB(v) Site Plan Review Standard for Size and Bulk. 

A waiver of the site plan review standards that new development should protect privacy, views, 
and be complementary with the adjacent existing structures in terms of size and bulk, which are 
reductions of the full standard set forth in CMC 17.44.040.E, F, and G. As mentioned in Com-· 
ment SA, because the proposed project is an affordable-housing density-bonu·s project, develop
ment standards that physically preclude the proposed project are not applicable. This requested 
waiver extends this regulatory relief to the corresponding site plan review standard also. 

SB(vi} Preservation of Natural Features. 

A waiver of the Town Center Specific Plan's site design guidelines that "All mature trees should 
be retained where feasible," and to "minimize grading and alteration of natural landforms." The 
specific p.lan applies only to the property at 6170 High Street, and this waiver request applies 
only to that property. All three properties are subject to CMC 15.70.030.A.3, which permits tree 
removal to allow construction of an improvement that is related to a development application, 
if the improvement cannot be reasonably relocated or modified to retain the subject tree. The 
proposed project cannot be physically accommodated on the site and preserve the trees. 

SB(vii} Covered Parking 

A waiver of the development standard that required parking spaces for multifamily dwellings be 
covered, as required by CMC Schedule 17.37.030A. 

SB(viii) .Guest Parking 

A waiver of the development standard that multifamily dwellings provide 0.5 guest parking 
spaces per unit, as required by CMC Schedule 17.37.030A. 

SC. Review of Requested Waivers and Reductions in Development Standards 

Waivers and reductions in development standards are based on physically accommodating the proposed 
development with the density bonus units and the requested concessions. There is no requirement or 
standard that the waivers have an economic or financial rationale. Therefore, this report does not pro
vide analysis of the cost or other economic implications of the requested waivers. The developer re
serves the right to add, delete, and/or substitute requested waivers and reductions in development 
standards to facilitate entitlement and development of the proposed project. 

6. Economic Analysis of Requested Concessions 

As required under state law and the local ordinance, a requested concession should result in identifiable 
and actual cost reduction~ to provide for affordable housing costs. To evaluate this requirement, this 
report provides a pro forma analysis quantifying the expected return on investment for the proposed 
project with and without the requested concessions. 

6A. Pro Forma Analysis 

Table 2, at the end of the report, provides the analysis for three scenarios-column A represents the 
proposed project with only the requested concession for setback/parking, column B represents the 
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propo$ed project with only ~equested concession fQr -:-umber of parking spaces, aod column c repre-
$·ents the proposed pro~e~ with both req·u~.sted c:onc~ssions. · 

In the pro forma, th~ project description is the same for the three scenarios. The requested concession 
WQUI~ not thange ~he site pia~, building plan, or occupancy of the resld~ntlal units. The gross annual 
revenue and the n¢t operating income ~re also the same for th"E! three stenarios. 

The hard construction costs are the same for the three scenario$. Scenario A h1cl~d~.s other cost of 
$3,120,540 for podium construction or cc:mstruction of subterranean parking to aceornmodate the re
quired number of parking spac~. Sceoari~ a in.(:ludes 'other ~o~t of $S()O,()OQ for grading, retaining· walls, 
and •dditional dra~nage· to accommod.te parldng Without encroa:ching Into st;tbadcs~ The soft construc
tion costs, which are a perce.ntage of th~ bar~ tonstn,~ction co~ and other cO${$, 'iso differ. The net 
result is that the total developrn~nt oost decreases from $347,500 p·er unit unde'r scenario A and 
$348:,000' per unit under s~enario 8, to $3~6,500 p~u unit when both requested co~c,~sions are factored 
in. 

With both conce$5ions, t.he total ·ann~al return increases from $511,100 (sct!nario A) ~nd $597,500 (-sce
nario B) to $614,00P, and the equity that the developer must t.nvest in the proposed projeCt decreases 
from $12,3$8,000 (scena~o A.) and $11,14~,000 (scenario B) to .$10~903,000. The re$ulti.~g ·return in
creases. to ~.02 perce~t (m~a~ured as the yield) or .5.63 percent (measured as n!tur~ on equity). 

61. : ~~!quested Coocession ·~e~ssary for .Feasibility · 
f • • 

In order to attract inv~~tment; d~v~lQpers usu~ljy ne·ed to demonstrate a yi~ld of 5.5 percent .or a return 
on equity of 6.0 p~rcent~ Projeds with a yiel~· ·betW,~~n 5.0 a,n:d ~·~ perc~nt (or a r~t~rn.on equ·tty of s.s 
to 6.0 percent} may still be .feas.ible~ but.the de~e·l~~er may.fac~ chailenges in ·~ttracting equity iiniest
ment:' Projects ~ith il vt~ld b~low S.O.percent ~md a return on equity beiow 5.5 perc(!nt are unlikely to 
attract equity investment and are considered Infeasible .. 

As· the pro forma analy~i$ j.~ table 2 demonstrates, the requested ~onces$1ons improve the yield from an 
infeasible 4.42 percent ·(sce~ario A) and 4.9.2 percent (scenario B) to a ma.rginauy·feasibl~ 5.02 percent 
and increases the return on ~quity fr9m an Infeasible 4.13 p~rq!nt (scenario A) and ·s .. 3G percent (sce
nario a) to a feasible 5.63 p~rcent. Th~s, from an economic perspective, both req~ested concessions are 
necessa..Y to r~doce cost~ to provide for affordable h()Uslng cost~ The denslty bon.us alone is not $Uffi.,. 
ci~ot) and either concess.io~ on its ·own is insufficient. 

7. Findings 

The ~ria lysis finds tha~ both r~quested concessions are·necessary and warranted under the st.,te density 
bonus law anc;t the afford~ble housing regulations of the City of Clayton. 
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Table 2: Density Bonus Financial Feasibility Analysis of Requested Concession 

A B C 
Proposed Project with Set- Proposed Project Reduced Park- Proposed Project 

back/Parking Concession Only ing Concession Only 

i •i-.r.~~~, ,.,.·.~.~ - ['p•;,{_'' J~ ~ _ . ...,., • -. ~ , ·.' '.!· ~~.:~·~·I .. ,:C"'1~. ~~· . .:.·->.·_.<, ':.}:''..:;'-t -~_.:• ~ -. •' • ,. , • •. , . ""· ,". ' .~ 
lT..J..IlL~'IIJil:A"fiiiiiiiiiJII _ __ ~ . . -~ -: ~ :-. __ -; .. ~·~'I.!! .. - :-o:~:-"1!·.~·~., _.:. .. : -;_ .. · ·-· _ r~. • • ~ 

(1) Total Number of Units 81 - 81 81 ~ 
----+---------------+---------+ ~~ --....-~ ~ - _. -·- -·~ .... 4-..... ~---i 

Market Rate Units Number Average Size Number Average Size Number Average Size 

(2) !-Bedroom 41 675 41 675 41 675 

(3) 2 -Bedroom 33 950 33 950 33 950 
{4) Subtotal: Market Rate Units 74 ·. ~ Y/~;~ · · :-~;· 74 ~- 74 ~ 

----+---------------+--------t-'~·._;_· ...,_ ... ,.~~------r-= ~ - _.....,j- .••• __...:e........t-.! 

Below Market Rate Units Number Average Size Number Average Size Number Average Size 

(5) !-Bedroom 4 675 4 675 4 675 

(6) 2-Bedroom 3 950 3 950 3 950 

(7) Subtotal: Below Market Rate Units 7 ·. ~: 1~;; · -~ 7 . . _ ,,... _ 7 ~ ~ 
-~·;·-~~ t Floor Area ... :,,, ·ri :~: . ~- . -1 . • ·.,; ·1; 

(8) Gross Residential Fl~or Area (sq. ft.) 64,575 ~ ·.:~j~:~:·~~ 64,575 . • 64,575 ~ J 

{9) Gross Common/Service Area (sq. ft.) 21,118 --J~; ~-[ :~~ 21,118 :' _· •.. :- ~. 21,118 . ~ 
(10) Total Building Floor Area (sq. ft.) 85,693 -·~!&~--~·~ 85,693 .. 85,693 · ~ 

Site Area ~.J.: ~~!i;. .. .. :. ~--. ·~. ·: ; - · ~ .. ,.; .. ~ p:;~. ..... f \ • - ~ 

{11) Total Site Area (sq. ft.) 131,120 ~,.;~~ ~:~:~f:" 131,120 ·.-~'"'-~· ~~:. > 131,120 ~: :.· ~ 
l j !.u.,ft· , ,y.ifj· Jj :o-•• )1 ITo •loir ~ )/• • .. , . ' , ·,~ ..... ·~ . .,-.><··· l~c'f 1 'f. 'jWl: .~~~11,: 4-.~ .: . 7_ •-:-·< .· "'<"!' ,-: .. ,_ .~· • '-~. ·.. \',, , 1~ 
~~ -· - ·- .,.. • •• "' •• j ( .. ~ ···o9 ~~- ...... ~_·-t • .,.~~""'1f -~ ... \. , .. ·:.~c-....... ,._ ....... '·~·. : .- -· . ~ -· _rj 

PotentiaiGrossAnnuallncome .~. ; .. ·~ .-~ -'··.:· . . • .;...,~ .. · --. · . · .. j_ ~ .. ~ ·i 
----t----------------1=-"'· =~~ ...... ~w.......-- c...~~~~""f - ~ .- ..;.·-~~ .. -;;-~~....._,.,.._ ~ - ~, ._: ..:;;-. ---~ ;...,:,, • ..,-;:.;:o:'~'-'G •·; . ..... ~ .__.. ~~· • '"•"'-...:1 

A~~~ A~~~ A~m~ 
Market Rate Units Annual Total Monthly per Annual Total Monthly per Annual Total Monthly per 

Unit Unit Unit 
(12) !-Bedroom $984,000 $2,000 $984,000 $2,000 $984,000 $2,000 

(13) 2-Bedroom $950,400 $2,400 $950,400 $2,400 $950,400 $2,400 

(14) Subtotal: Market Rate Units $1,934,400 __ . ·. 1~ ] _ _ $1,934,400 ~, ._:_.:.~ $1,934,400 ~ 
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Table 2 continued 

Below· Market Rate· .Units 

(15} I ·1~Bedroom 
U&> I 2.:Bedroom 

Units. 

Effective Gross Annual :Income 

Less Operating·eost 

·Other COsts.-

(24) - Podium/Subterranean Parking Cost 
:(25) - Grading/drainage/retaining walls 
"(26) SoftCosf 
(27) Land Acquisition 

(28) -Totaf Development Cost 
(29) Total Development Cost per Unit 

A 
Proposed Project with·Se_t

back/Pafkilil COncesSion Only 

Annual-Total 

·$3,120,540 
$0·· . . 

-~- : 

$4,582,903. .$53 
$2,266,500 $26· 

$30,969,943 $361. 
-$382,345 ~-I~.*:~·~,~-.:,r -

B 
Proposed Project Reduced Park

·ing Concession Only-
Average 

c 
Proposed Project 

Annual Total Monthly per I Annual Total 
Average 
·Monthly-per 
IJJJ.it. 

·$38,400 
$28;800 $800 
$67,200 

$2,001;600 

fO. rmt.• $0 . 

~-
$5oo,ooo:: f~~.,.·· .•I·. $0 

··-------.... .-~ 

$4,085,000 "$48 $3;990,000 $47 
$2,266,500 $26 $2,266,500 .$26 

. $Z1 ,851,500 $325 . $27,256,500 $318 
$343,846 I ._' $336;500 
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Table 2 continued 

(36) I Yield- {NOI/Cost) 

-{37) I Return on Equity (Return/Equity) 

Notes to Table 2: 

A 

1. The number of units and average unit size data (rows 1 to 7) are from the project architect. 

B 
Proposed Project Reduced Park

ing Concession Only 

c 
Proposed Project 

2. The gross residential floor area (row 8) is the area for residential dwelling units, derived by multiplying the number of units by the average floor area for each type of unit and summing 
across the types of units. The gross common area and service area (row 9) is the gross floor area for the lobby, hallways, stairwells, mechanical equipment, etc. and is from the project 
architect. The total building floor area (row 10) is the sum of the residential floor area (row 8) and the common area and service area (row 9). 

3. Average per-unit rents (rows 12, 13, 15, and 16) are based on an analysis and recommendations from real estate brokerage Colliers International. The data reflect the expected lease 
rates in the first full year of operation. Rents may change over time in response to inflation and other market conditions. 

4. The total gross annual income {row 18) is the total rent that would be generated over the course of a year if all residential units were leased for the entire year. 

5. Residential vacancies (row 19) represent a 3.0 percent typical vacancy rate, based on recommendations by Colliers International. This datum is the amount of rent that will like~ not be 
realized for time periods when units are vacant during transition between tenants. 

6. Effective gross annual income (row 20) is the income that the project is expected to generate. It is derived by subtracting the expected vacancy Joss (row 19) from the total annual gross 
income (row 18). 
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7. Operating costs (row 21) are based on recommendations by Colliers International and represent approximately 25.5 percent of effective gross income .Crow 18). Operating costs may 
change over time in resPQnse to .inflation and other market conditions. 

8. Net operating, income (row 22) is a-key metric for assessing the· financial-performance of a for-rent development project U is derived by subtracting the operating costs Crow 21) from the 
effective gross annual income (row 20). 

9. Hard construction cost -Crow ·23) is the total cost for site work and construction, excluding the cost to _place utilities underground.-The cost estimate was produced by the project architect 
other costs-podium/subterranean parking cost (row 24) is the estimated .cost to construct a podium housing product or construct subterranean parking to accommodate the· total number 
of re-quired pai'king_spaces>other costs-grading/drainage/retaining walls (row 25). is the-estimated cosfto·grade the site, install retaining walls, and install additional drainage to accom
modate buHdings and parking without encroaching into required setbacks. The cost estimate was provided by the project engineer. 

10. Soft construction cost (row 26) includes the costs forarchitecture and engineering, permilling·fees, and so forth:The soft cost is assumed at 19 percent of the hard-cost (row 22) and 
other costs Crows 24 ~nd 25). 

11. Land acquisition (row 27) is the price the developer paid .to acquire the three .properties. 

12~ The total development cost Crow-28) is the sum of the hard constiuction cost (row 23), other construction costs-undereround utility cost .(row 24), other costs-grading/drainage/retaining 
walls (row 25); soft construction cost (row 26), and·tht land-acquisition coSt (row 27). The total development cost per unit (row 29) is derived by dividing the total development cost (row 
28) by the total number of residential dwelling units (row 1). 

13. The amount financed (row 30) ~resents the portion of the tota' ·development. cost, 60 percent, that would be covered by the project's -pennanent financing. The equity. required (row 31) 
is the amount that the developer will have to pay for -the proposed _project. ltis derived by.subtracting the amount financed (row 30) from the total development cost Crow 28). 

14. Annual debt service (row-32) is based on 30-year permanent financing at an annual rate of 4.65 percent 

15. Net cash flow after debt service (row 33) is the annual cash return the project is expeCted-to generate for the avner of the project. It is derived by subtracting the annual debt service 
(row 32) frOm the net operating ·income (row 22). 

16. Principal reduction (row 34) is the amount·of principal repa_id-in-the firstyear of debt service, and it is-based on the financing terms specified in Note 14. Because the -permanent financ
ing is an amortized loan, the·amount of principal reduction would increase each year. 

11. Totar annual return (row 35) is another metric for_assessing the·firiancial perfonnance of a ·for -rent development project It is the sum of the net cash flow after debt service (row .33) and 
the prinCipal reduction (row 34). 

18. The yield Crow 36Hs a measure of the ·projecfs financial perfonnance,_-representing the annual project revenue and the total development cost.. It is derived by diViding the net operating 
income Crow 22) by the total development cost (row 28). 

19. The return. on. equil;y (row 37) is ·another measure of the project's financial perfonnance, ·representing the .amount that tbe developer puts into the project and the total amount-of return in 
the first full year. of operation. It is derived-by dividing the total annual return (row 35) in the first-year of operation by the equil;y required (row 31) from the developer. 

20. Actual numbers in Table 2 may vary plus or minus depending-on market conditions at time. of construction and completion. 
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Michael Baker : 

July 2g, 20l.9 

To; David Woltering 
Director-of Comm~nicy D~velopment 
CitY of Clayton 

From: Dino Serafini 
Mi<;hael Baker lnterriatiQrial 

RE: PEER REVIEW OF ECONOMIC ANALYSIS OF M~RSH CREEK SENIOR HOUSING PRO~ECT 

The following is our analysis of the Economic An~lysis of Requested Concess~ons p·r~pared by 
P1~r;eWorkS (EA) dated ~une ~. 201~, for the Olivia on Marsh Creek senior housing/affordable housing 
proJ~ct in t~e City of Cla'(ton. 

In accordance with our scope for this review: 

l.. We have assessed-the market~rate and affordable rents and the estimated operating costs ·of 
the projectto·verifywhetherthe lie~ i·ncome assumptions in:EAare rf!asonable·and comparable 
to the local rents and induStry Standards · 

2. Reviewed the c()st of parking/setback and p~uking red4ction concessions. 

3~ We have conducted ·an indepe·nderit pro.:. forma analys·is resulti.ng in return on i·rivestment and 
internal rate of return for the thr~e sc:eharios: 

a. The prQposed proje·ct with both requ~sted concessions 

b. The project with only the parking/setback concession (parking allowed within the 
required ·:zoning setback)·but ·not the parking reduction to·62 ~paces. · 

c. The project with oniy the p.arkihg reduction to 6.2 sp~ces (no parking/setback 
concession so th~t parki~g wi'll not occupy ~he required setback). . 

4· We con.sipered t~·e waivers and modifications to development standards r~que~ted by the 
developer in addition to the concessions and have qualitatively evaluated those which might 
·impact the proJect's .fin.anci·al performance .. 

Project Rental Rates 

The · monthly market-rate rents assumed for the project: s2,ooo for l.-bedroom units and 
S2,400 for 2-bedroom units are reasonable for area. These· rental rates are ·com·parable to those 
in Concord (we did not find many ap.a~merits advertised for rent in Clayton). Very few 
apartment adverti.sements exceeded the rates assumed for the project. 

Affordable Rents 

Per CMC l.7 .. go.o2o the maximum housi·ng c;:osts for very Jow-incc;>me households is 30 percent 
of so percent of the area. median incom~ (AMI) for the given household size. For a 2-person 
household the Contra Costa County AMI is S83,500 and is S73,.l.OO for single-person household. 

MBAKERINTL.COM 
2729 Prospect Park Drive, Suite 220 I Rancho Cordova, CA 9567o 1 
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The affordable housing cost is Sl.,044 (30% x so% x 83,soo/l.2) for a 2-person household and 
$914 (30% x so% x 73,l.OO/l.2) for a single-person. The EA gives s8oo per month for affordable 
unit rents for both the l.-bedroom and 2-bedroom units, which is about 23 and 26 percent of 
the 2-person and 1-person monthly in~ome limits, respectively. However, the housing cost 
should include a utility allowance, which the PlaceWorks EA does not indicate. Adding a l.S 
percent utility allowance would increase the housing cost to S920, about the equivalent of 
what the maximum cost is for a single-person household. The 2-bedroom units could be priced 
up to about $900 (a total housing cost of Sl.,03S, including l.S percent utilities) and still comply 
with affordable cost limits. 

Operating Costs and Net Operating Income 

At about SS73,ooo, the assumed annual cost of operating the project might be low. No 
separate line item allowance is given for property tax, insurance, management, capital reserve, 
or maintenance. It is assumed that these costs are all included in the S573,ooo annual operating 
cost, which is about 28.7 percent of gross rent. Subtracting property tax of l. percent of the 
project cost (including land), the remainder provides $3,400 per year per unit for the other 
costs. For comparison, the National Apartment Association in its 2018 survey, reports 
operating costs of 3S percent (including taxes) of gross potential income for properties less 
than five years old. With $2 million gross annual rent, the project's operati'ng costs would be 
S7oo,ooo at 3S percent. Therefore, the net operating income (NO I} of about $1.37 million for 
each of the scenarios might be overstated. A lower NOI would negatively impact the project's 
return on investment. 

Construction and Other Costs 

The "hard" construction costs for the three scenarios (that· is, the structural and site costs 
common to all three scenarios) are the same $2l.,ooo,ooo for the 8l.-unit project. The cost per 
gross building area of $245 per square foot is reasonable since this cost must include site 
development, utilities, landscaping, common area construction and surface parking. The cost 
differential between the scenarios is the cost of the structured parking (S3,l.2o,ooo) required 
without the parking reduction concession, and the grading and retaining walls (ssoo,ooo) 
necessary without the setback/parking concession. Soft costs vary between the scenarios due 
to the additional des·ign and engineering required for these elements. Land acquisition is $2.67 
million-the same for all three scenarios. 

Financing and Return on Investment 

All scenarios assume the same basic financing arrangement: permanent, fully-amortized 30-
year financing of Go percent of the total project development cost at 4.6s percent interest. 
Construction and lease-up will occur in one year. The first year of payment on principal is 
assumed as part of the first year's annual return. 

We reviewed the calculations of return on investment and agree with the results of the three 
scenarios. The s percent return on investment feasibility threshold seems low for a land 
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dev«;!lopment project, but this return is achieved after debt serviCe~ One thing to note i~ that 
th~ model does not inclucje contingencie~ or a d~veloper'$ fee, ~o w~: a·re assuming the 5 
percent return must include thosE;! fact9rs. The EA could have mqdeled · other financing 
arrangements that are common to l~nd ~evelopmerit, such as _an interest-only <:onstructioh 
loan with interest due only on the construction draw (which tends to reduce fin~ncirig costs). 
The thinking may be that, with the relatively short construction and lease-up period of one 
year, the an·alysis.with the· permanent loan would yield the same results. · 

Alternative Internal Rate of Return Model 

ro provide an alternative fin~ncial. scenario ~his p.eer review presents a pro-forma that assumes 
the projett will be sold to a~ investor/management entity. This may or may not be the case for 
this project, but it provides a useful comparison and validation of the financial performance 
presented in EA by using an alternative approach. 

Financial Analysis of the Proposed Project 

Our alternative analysis also· assumes c.onstruction and "fu-ll-occupancy" in one year (the 
alternative model assvmes the same 3 percent long-term vacancy rate as in the ~A). we 
applied a 1 percent· annual' increase in.·rents. Other than ·applying a ~ percent increase in 
oper·ating ~osts, we did-not change the o.perating cost assumptions. 'the first-year NOI of s1~3a 
million in our alternative model for the proposed project (with ~oth con~essions) is slightly 
higher t~an the P-l~c~Works EA NOI-of ~1.37. million~ For ovr m.~del~ we as_sume interest-only 
const~u~tion financi~g at the same 4.65_ percent .. The alternative· financjal model shows a 
sli.ghtly lower return on equ~w of s-4.7 per~ent versus S-~3 per~ent of the Place·Works EA, the 
difference is not significant ~;~·nd is due to the lower N91 hi the fir~ year. 

Another ~ammon and useful financial metric for land development is the internal rate of retu·rn 
(IRR)~ The IRR.provides the aggregate rat~ of return Qfthe stream of net incom_e over a period. 
At the end of the P.~riod the proj~ct is so~d and the net proceeds (iess. the loan principal) is 
inclvded hi the stream of income. An I_RR of ~·o-13 percent. is the target f~r apa_rtment projects. 
The proposed proj~ct's IRR is 4-4 percent based on a 5ales price of approximately s2B.s million 

· and net proceeds of s1i.6 million ~fter repayment of the loan principal ~nd. brokerage fees. The 
sales price is based on a capitalization rate ·of 5 percent'". The I~R a_ssum~s sale of the project 
at the end of the third year after completion of construction, allowing t~e NOI to increase due 
to rental tate increases. Note that the IRR apprq~ch is highly ·sensi~ive t9 the sales price, w~ich 
in turn is s·ubject to the local market for cip.artment proj~cts. The utiHty of the I~R approach is 
that it allows comparison to alternative investments. In this ca~e, .the proposed project is 
somewhat better than a "zero-ris\<" 1.0 year U.S. treasury n9te, currently yiel~ing 2 percent. 

1 The project's sale price i$ estimated as the NOI ~ivided by the capitaliz-tion rate! The market capitalization 
rate for Contra Costa County is. 5·79 percent-for apartme~t projects. The lows perct!"nt ~ap rate assumed for the 
project is due to the new construction. 
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Financial Analyses: Other Scenarios 

The alternative model is applied to the project without the requested concessions. As 
expected, all things being equal, the added development costs result in higher financing costs 
and lower returns (as presented in the EA the NOI is not much affected by the lack of 
concessions). 

The EA calculates return on equity of 4.13 percent and 5.36 percent for the project with only 
the setback/parking concession and with only the reduced parking concession, respectively. 

The IRR analysis for the scenarios is presented in the table below; these calculations also 
assume the sale will occur after a three-year holding period after the construction is 
completed: 

Project Scenario Pro-Forma Summary 

Setback/Parking Reduced Parking 
Concession Only Concession Only 

Sales Price $28,546,945 s28,546,945 

Pri_~cipal Balance ($18,526,618) ($16,691,256) 

Closing costs & commissions ($570,930) ($570,930) 

Net proceeds (less commission $9,449,397 $11,284,759 
and closing costs) 

Equity Contribution ($12,936,211) ($11,654,669) 

Net return on operations to close $975,625 $1,209,340 
of escrow (NO I minus interest on 
construction loan) 

First year Return on Equity 3-92% 5-40% 
(show for model comparison) 

Internal Rate of Return (7-3%) 2.5% 

As expected, the lack of concessions results in much less favorable financial performance. The 
IRR is negative in the setback/parking only scenario, illustrating the effect of the situation 
where the net proceeds of the sale plus the annual returns from operations do not cover the 
equity contribution. For this scenario the holding period would need to be several years longer 



City of Clayton 
RE: Peer Review of Marsh Creek Senior Housing Economic Analysis 
July 24, 2019 

Pages 

for an acceptable IRR. For the reduced parking only scenario, the IRR indicates the project is 
only marginally better that investing in l.O·y~ar treasury-notes. 

Some caveats with both the Place Works EA and the alternative models: 

1. These analy~es assume that the concessions do not impact the NOI to any great degree. The 
implication here is that increased supply of off-stree~ parking does not carry a rental rate 
premium. It might beth~ ·case that the project with the structured parking might command 
higher rents. 

2. No provision is made for low income housing tax credits. If LIHTC could be applied to the 
affordable units, the project financing burden could be reduced.· The credits wovld apply to all 
sce·narios regardless of the concessions, howev~r they co.uld help to improve each scenarios' 
financial performance. 

3· The ge·neral economic conditions affecting the project may be in flux. There is spme 
uncertainty about wh~ther interest rates will remain at their current low levels going forward. 
Construction costs have been high relative to net income particularly for housiJig. Raising rents 
to maintain even the relatively low financi~l performance of the pr<;>ject might be difficult for 
this target market. 

Project Waivers and Redu~tions in Deve·lopment Standards 

The project developer is requesting eight waivers in addition to the two concessions described above. 
The justification for the waivers is the physical necessity to reduce or eliminate the. applicable 
standards in order to construct the project. The EA. states that there is no requirement -for financial 
analysis of the waivers. However, among these waivers are the following that could have finanCial 
itnplications for the project: 

• P~r·king Lot Landscaping-it not clea~ !n the EA wheth'er the waiv~r r~quest is for internal 
parking lot landscaping to be eliminated alto_gether. In any event, the savings in th~ cost of 
installing the landscaping and in the ma.intenance may have a significant effect on financial 
performance. · 

o Preservation of Natural Features-The cost to preserve trees on-site co.uld be substantial; the 
City may want to know what the savings ar~. 

• Covered Parking-It ~s not clear why the elimination of covered parking is needed.lt is assumed 
that the d~velopment cost in.the EA wa·s based on uncovered spaces. However, from the site 
plari it appears that many, or most, of the spaces are in garages or under carports. How many 
of the remaining spaces would not be covered and what is the cost savings? 

o Guest Parking-Eliminating the gue~t parking of one-half space per unit is a significant 
reduction. From our review of the project's site plan, it is not clear why the waiver is needed 
there appears to be space available for a number of guest parking s·paces. 
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Conclusions 

We found the EA and its assumptions to generally reasonable and supportable with no errors or 
inconsistencies. The items we question that may have a bearing on the project's financial feasibility 
are: 

1. Based on the AMI income limits of a 2-person, the affordable rents for the 2-bedroom units 
could be increased from $Boo to sgoo per month. However, the increased annual revenue of 
S3,6oo for the three 2-bedroom affordable units would be negligible in terms of return on 
equity or the IRR of any of the scenarios. 

2. The annual operating costs appear to be low, increasing these costs would negatively affect 
the financial performance 
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EMORANDU ··~ 

To: William Jordan 

From: Ben Huie, P.E. 
California Professional Engineer #C76682 
Kimley-Hom and Associates, Inc·. 

Date: June 10, .2019 

Subject: The Olivia on Marsh Creek Parking Study - Final Memorandum 

A senior ~ctive adult housing project, restricted to residents 55 years or older, is proposed to be 
constructed on three different sites at 6170 High Street, 6450 Marsh Creek Road, and 6490 Marsh 
Creek Road in Clayton, CA. The senior housing units are located at the southwest corner of the 
intersection of High Street and Marsh Creek Road. Figure 1 illustrates the location of the three senior 
adult housing sites in relation to adjacent uses in Clayton, CA. Since the project will be taking 
advantage ·of the lower parking requirements as afforded by the State Density Bonus law, a parking 
study is being requested for this proposed project to confirm if adequate parking is provided for the 
proposed· project. This memorandum describes a quantitative analysis and presents the finding that 
The Olivia on Marsh Creek provides ·sufficient parking spaces to meet estimated demand. 

Figure 1 - Study Area 

Source: Google Maps 

.a<im1 r.:y ~·,6rn <o~\. 
~---4-. ~ r- -
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The senior adult housing project is proposing to constru~t a total of 81 units with the following number 
of units for each site: 

• 6170 High Street (Site 1) 

o 9 units of 2-bedroom and 2-bathroom 

o 21 units of 1-bedroom and 1-bathroom 

• 6450 Marsh Creek Road (Site 2} 

o 13 units of 2-bedroom and 2-bathroom 

o 13 units of 1-bedroom and 1-bathroom 

• 6490 Marsh Creek Road (Site 3) 

o 14 units of 2-bedroom and 2-bathroom 

· o 11 units of 1-bedroom and 1-bathroom 

It should be noted that the allowable density for the project is 60 units. However, the project is 
applying for a density bonus of 35 percent since seven (7} of the 60 units, or 11 percent, is 
designated for very low-income housing. Therefore, the project's new allowable density would result 
in 81 units. 

Site 1 will occupy 11,604 building square feet, Site 2 will occupy 10,880 building square feet, and Site 
3 will occupy 10,833 building square feet. Figures 2 through 4 show the site plan for each of the 
proposed buildings. 

Figure 2- Proposed 6170 High Street Site Plan 

Source: MD Fotheringham Landscape Architects 

~·~ ,,. .. •,.r-;,.T7 

~~L9! 1~y;:;l1q.Ln.r;;~Jn 
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Figure 3 - Proposed 6450 Marsh Creek Road Site Plan 

Source: MD Fotheringham landscape Architects 

Figure 4·-. Proposed 6490 Marsh Creek Road Site Plan 

~--~~~~~~ 
~-~~~~~-~ 

Source: MD Fotheringham Landscape Architects 
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ethodology 

PARKING SUPPLY 

Proposed Supply 

Page4 

The senior adult housing project is proposing to provide 0. 76 parking spaces per unit for a total of 62 
parking spaces for all three sites. Parking spaces for each site will consist of outdoor surface lot 
parking spaces and garage parking spaces. 

CLAYTON PARKING REQUIREMENTS 
The City of Clayton's Parking Requirements are based on the multi-family dwelling land use 
classification in the City of Clayton's Municipal Code. 1 The following are the parking requirements for 
multi-family dwelling units: 

• For one bedroom, 1.5 vehicle spaces are required, one (1) of which should be covered 

• For two or more bedrooms, two (2) vehicle spaces are required, one (1) of which should be 
covered 

• For guest parking, 0.5 spaces are required 

The required parking for the proposed senior adult housing project is estimated and shown in Table 
1. Site 1, Site 2, and Site 3 are required to provide 64.5, 58.5 and 57 parking spaces. Therefore, the 
project is required to provide a total of 180 parking spaces, and 1 05 of which should be covered. 
Since the project is proposing to provide 21, 20, and 21 parking spaces for Site 1, Site 2, and Site 3, 
respectively, for a· total of 62 parking spaces, the proposing parking spaces does not meet the City's 
parking requirement. However, since the project will be providing very low-income housing, it would 
be eligible for a parking reduction per the state density bonus law. 

1 City of Clayton Municipal Code, Off-Street Parking Space Requirements.Schedule 17.37.030A, 
August 2017 
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Table 1 - City of Clayton Municipal Code- Parking· Requirements 

Site 

Site 1 

Site2 

Site3 

Total 

#of 
Bcctromns 

21 

13 

11 

45 

~: r;.f,)1!\?.y-li~?"n. cc-2_~ 

One BNiroom 

Required# of 
Parking 

Sp8ces per 
Unit 

(lncTucling 
Guest 

Sp8r.os) 

2 

2 

2 

SubtotaT 
Requirement 

(Spaces) 

42 total 

26 total 

22 total 

90 

#of 
BccTroon1s 

9 

13 

14 

36 

Two Becirooms 

Rcquin:ct #of 
PJrKing 

Spaces per 
Unit 

(Including 
Guest 

S aces) 

2.5 

2.5 

2.5 

Subtot8t 
Requirement 

(Spaces) 

22.5total 

32.5total 

35 total 

90 

Total 
Required 
Spaces 

64.5total 

58.5total 

57 total 

180 

Propos eel 
P:.;irklng 
Suppiy 

21 

20 

21 

62 

Page5 

Meets City 
Part<.lng . 

Requirement? •.. 

---~ -~ 

No 

No 

No 

· ['2) :-:3 < z ,~o ~-
~--·!-~~ 
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DE SITY BONUS PARKING REQUIRE ENTS 

As a senior adult housing development that limits residency based on age requirements, and given 
that the project meets Civil Code Sections 51.3 and 51.12, the project may be qualified for a 
restriction to the minimum parking requirement pursuant to the state density bonus law, Government 
Code Section 65915(p)(1 ). Additional reductions may be applicable if the criteria for Section 
65915(p)(2) or Section 65915(p)(3)(A, B, or C) is met. However, the project does not meet the 
criterion for the additional reductions based on the following description: 

• Section 65915(p)(2) -The project is not located within a % mile of a major transit stop as 
described in Section 21155 and Section 2064.3 of the Public Resources Code 

o Section 65915(p)(3)(A)- The project is not located within a% mile of a major transit stop as 
described in Section 21155 and Section 2064.3 of the Public Resources Code 

• Section 65915(p)(3)(B)- The project is restricted to residents of 55 years or older, rather 
than 62 years or old~r 

• Section 65915(p)(3)(C)- The project is not intended as a special needs housing 
development. 

Therefore, the project· will only meet Section 65915(p)(1) which states the following parking 
requirement for the proposed project: 

• Zero to one bedroom: one on-site parking space 

• Two to three bedrooms: two on-site parking spaces 

• Four or more bedrooms: 2.5 on-site parking spaces 

Table 2 provides the parking requirements based on the above density bonus criterion. 

Table 2 - Density Bonus Parking Requirements 
~~~---~---- ------~ ,-- -.- ~ - - -

--~~-1 · · ,one Bcclroorn · Two Bedrooms Tott\1 Proposed 
:Site Hcguircmcnt I #of Requirement Required Sltpply Meets 

-;;of Rcq-uiren~cnt? 
:scdroorns . (SI~ac~s) . Bedrooms (Spaces) (Spaces) .(Spaces) 

' : ~ 

Site 1 21 21 9 18 39 21 No 

Site2 13 13 13 26 39 20 No 

Site 3 11 11 14 28 39 21 No 

Total 45 45 36 72 117 62 -
As shown in Table 2, based on the modified parking requirement allowed through the density bonus, 
the project is required to provide 39 parking spaces for each site, or 117 parking spaces total. Since 
the project is proposing to provide 21, 20, and 21 parking spaces for Site 1, Site 2, and Site 3, 
respectively, for a total of 62 parking spaces, the proposed parking spaces does not meet the City's 
parking requirement. 
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However, based on Government Code Section 65915(d), the project is allowed to request for two 
concessions since the project provides at least 10 percent of very low ... income housing. Therefore, the 
project is requesting that one of the two requested concessions be a reduction in the number of 
required parking spaces to 0. 0. 76 parking spaces per unit, or 62 total parking spaces~ The City shall 
grant this concession unless the concession does not result in identifiable and a~ual cost reductions, 
unless the concession would have a specific, adverse impact, or unless the concession would be 
contrary to state or federal law. Placeworks prepared a technical memorandum2 showing that this 
concession would provide a cost reduction. To show that this project would not adversely impact the 
surrounding parking, a parking demand analysis was completed. 

PA:RKING DEMA·ND 

·Proposed Parking Demand 
Parking demand is typically estimated using the Institute of Transportation Engineers (ITE) Parking 
~eneTBtion Manual. This is a reference based on parking surveys throughout the country. The 
parking demand for the senior adult housing was estimated based on parking data for Senior Adult 
Housing - Attached (ITE Land Use Code 252). 3 According to ITE, the 85th percentile demand rate is 
0.66 spaces .per dwelling unit. Applying this rate to the proposed 81 dwelling units results in a parking 
demand of approximately 53 parking spaces. The parking demand for each site is provided in Table 
3. 

Table 3- Proposed Parking Supply vs. liE Parking Demand 

Site UJwc1ltng Units Proposcct !TE Proposed P<Jrl\infj Meets ITE P.:1t1\ing 
11 P"'r'k1ng 00mZ~nc1 Supp1y Demancl? 
~ 

Site 1 30 20 21 Yes 

Slte2 26 17 20 Yes 

Site3 25 16 21 Yes 

Total 81 53 82 -
As shown above, ~ach site provides sufficient parking to meet the proposed parking demand and the 
total proposed parking supply of 62 parking spaces meets the total proposed demand of 53 parking 
spaces. Therefore, the project's request for a parking concession to reduce the parking requirement 
to 0.76 parking spaces per unit meets the estimated ITE parking demand of 0.66 parking spaces per 
unit. 

2 Placeworks, Economic Analysis of Requested Concessions, Clayton Senior Housing Project, June 
29,2019. 

3 Institute of Transportation Engineers, Parking Generation, 4th Edition. 
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CONCLUSIONS 
It is proposed that a senior adult housing development be constructed at 6170 High Street, 6450 
Marsh Creek Road, and 6490 Marsh Creek Road in Clayton, CA. The project proposes to construct a 
total of 81 units and would provide 62 total parking spaces. Since the project is providing very low
income housing, it qualifies for a parking reduction per the state density bonus law, Government 
Code Section 65915 (p)(3)(8). The proposed project is eligible for a modified parking requirement of 
117 total parking spaces or 39 parking spaces for each site. Since the project is providing 62 total 
parking spaces, the project does not meet the modified parking requirements. Therefore, the project 
is requesting as one of its two concessions, to reduce the parking requirement to the proposed 
parking supply of 0. 76 parking spaces per unit or 62 total parking spaces. Based on the ITE parking 
demand for senior adult housing, it was estimated that the parking demand for the proposed project 
will result in 53 total parking spaces. Since the project is providing 62 total parking spaces, the 
proposed supply is sufficient to meet the proposed parking demand. Therefore, the proposed 
concession to reduce the parking requirement will meet the ITE parking demand. Based on this 
study, it is our professional opinion that the senior adult housing in Clayton, CA provides adequate 
parking supply to meet the parking demand. 

- ---"#.~.~~"""{'"' .,......_. • - .~ - - - ••• -, __...,;;;:-1-~.r .. --;--"' 1. , 

4537 Cl!aiJot Drive, Suite 300, Pll'JSJiltC:l. CA 94588 1 925 398 '4840 
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Subject: Highlight 
Page Label: 1 
Author: ROBERTDAVIS 
Date: 7/2212019 9:44:18 AM 
Status: 
Color: 0 
Layer: 
Space: 

This statement suggests that the project has 
applied and is consistent with State Density Bonus 
Law reduced parking requirements. This is not 
accurate. The project is requesting that a further 
reduction in parking to a parking ratio that is below 
the Density Bonus Law parking requirements 
shown in Table 2. The IOW$r parking ratio being 
offered by the project is being requested to be 
granted as a secession that is offered by the 
Density Bonus Law as an additional form of 
assistance. In this case the requested concession 
is a Waiver or Reduction of Development 
Standards and the par1dng study has been 
pe~rmed to assess if adequate parking will be 
prov1ded for the project and if this waiver will cause 
an impact. 
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Page Label: 4 
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While it is acknowledged that the project consists 
of three sites, the parking discussion should treat 
the individual sites separately since they are not 
contiguous and the total parking cannot be 
considered as a "pool" of parking that can be 
shared by all of the units. The tables correctly 
treat the sites separately when comparing parking 
supply to demand however the discussion of 
"parking rate provided should" should also be 
quantified for each site. 

----------------------------------------------------------------------------------------------·----------------------
Subject: Highlight 
Page Label: 4 
Author: ROBERTDAVIS 
Date: 7/2212019 10:35:59 AM 
Status: 
Color: D 
Layer: 
Space: 

As stated in the previous comment, parking supply 
and demand analysis for non-contiguous sites 
should be treat each site separately. According to 
the City•s municipal code: "When the calculation of 
the required number of parking, loading, or bicycle 
spaces results in a fractional number, a fraction of 
one-half or more shall be adjusted to the next 
higher whole number of spaces... Therefore, Site 
1 requires 65 spaces, Site 2 requires 59 spaces 
and Site 3 requires 57 spaces. A total of 181 
parking spaces are required for the three sites. 
State Government Code 65915 requires all 
non-whole numbers in parking space calculations 
to be rounded up to the next whole number so the 
cumulative parking requirement for the three sites 
would also be 181 spaces. 
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Subject: Highlight 
Page Label: 4 
Author: ROBERTDAVIS 
Date: 7/2212019 12:55:20 PM 
Status: 
Color: 0 
Layer: 
Space: 

Replace with .,For dwelling units with one .... " 

---------------------------------------------------------------------·------------------------~------------------·---
Subject: Highlight 
Page Label: 4 
Author: ROBERTDAVIS 
Date: 7/22/2019 12:56:23 PM 
Status: 
Color: 0 
Layer: 
Space: 

Replace with .. For dwelling units with two or 
more ..... " 
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. Subject: Highlight 
Page Label: 5 
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Status: 
Color: 0 
Layer: 
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Replace "Bedrooms" with "Dwelling Units" 
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Status: 
Color: 0 
Layer:. 
Space:· 

Replace "Bedrooms" with "Dwelling Units" 
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Author: ROBERTDAVIS 
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Status: 
Color: 0 
Layer: 
Space: 

This number should be -rounded up to 65 spaces 
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Status: 
Color: D . 
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Space: 

This number should be rounded up to 59 spaces. 
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These total numbers are not relevant to the 
parking analysis since the sites are not contiguous. 
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Color: 0 required by the Density Bonus Law is only 60% of 
Layer: the 65 spaces required by the City for Site 1. 

Space: 
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State's Density Bonus Law parking criteria 
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It should be noted that this portion of the State's 
Density Bonus Law recognized that transit priority 
areas have reduced personal vehicle ownership 
and and parking needs that would substantiate a 
lower parking requirement. This suggests that 
further reductions of the already redUced Density 
Bonus Law parking requirements are not 
acknowledged without good transit service. 
Furthennore, the lower parking ratio granted for 
developments that restrict rentals to individuals · 
who are 62 years of age or older, recognizes that 
auto ownership and active driving status is 
substantially reduced as compared to residents 
between the ages of 55 and 62. 

···--·--------·------~---------------------------------------------------------------------------·-----------········ Subject: Highlight 
Page Label: 6 · 
Author: ROBERTDAVIS 
Date: 7/23/2019 10:03:55 AM 
Status: 
Color: 0 
Layer: 
Space: 

replace with "be subject to" 



7 (1) 

==--=-~--= 

~-===a 
IIIII I I I IM 
!f€-"'iS::'1!S~ 

Subject: Highlight 
Page Label: 7 
Author: ROBERTDAVIS 
Date: 7/23/2019.12:59:49 PM 
Status: 
Color: :J 
Layer: 
Space: 

It should be noted that the ITE. Parking Generation 
Manual only one source for parking 
generation/demand data. There should be more 
discussion about the applicability of the ITE data to 
the proposed Olivia on Marsh Creek project. The 
parking data included in the ITE Senior Adult 
Housing (LU Code 252) is based on three sites 
that are all located in PA and the data was 
collected in 2008. The description of the sites 
surveyed does not indicate whether t~e age 
restricted aspect of the sites included in the 
surveys were for ages 55 and above or ages 62 
and above. The reality of current economic 
conditions require many persons between the ages 
of 55 and 65 to maintain a working status and this 
affects the automobile ownership and driver status 
of the residents of the project. 
More recent research that has been performed on 
senior housing development in California has 
found that developments that are restricted to 
residents of age 55 and older generate more 
parking demand than those restricted to residents 
of age 62 and older. 

The parking analysis does not provide any 
discussion of of the local setting that has a bearing 
on parking requirements. The project is located in 
a rural area that has limited shopping and 
employment opportunities. Additionally, the area 
has limited transit service. These factors have an 
influence on the auto ownership characteristics of 
individuals that will chose to live in the Project 
housing in that they will be more reliant on 
personal automobiles. 

Project Site 1 is the only site that has available 
on-street parking in the event that the proposed 21 
spaces are later determined to be inadequate. If 
the Project Sites 2 and 3 parking supply is later 
found to be inadequate, there is no on-street 
parking available on Marsh Creek Road. 
Residents or visitors who cannot find on-site 
parking would likely seek nearby on-street parking 
within the Stranahan Residential Subdivision. This 
potential impact has not been identified or 
discussed. 
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The proposed Project parking ratios range from 
0.70 to 0.84 spaces per unit and has a composite 
ratio of 0. 76 spaces per unit. 
Clayton's code parking rate for multifamily housing 
results in a composite ratio of 2.23 spaces per unit. 
The proposed Project parking rate is only 34% of 
the City code rate. 

By comparison, the California Density Bonus Law 
parking requirement results in a composite rate of 
1.44 parking spaces per unit for 55+ senior 
housing. This California-based parking criteria is 
almost double the proposed Project parking rate. 

It is common practice in many cities to set the 
senior age restricted housing parking rate at 50% 
of the standard rate for multifamily housing. Each 
city sets its parking rates and anticipated parking 
demand based ~n ·local conditions. If this practice 
is applied to the Clayton code rate, the Project 
would require a parking ratio of approximately 1.11 
spaces per unit or 90 spaces. This rate, though 
lower, is fairly consistent with the state's rate for 
senior housing. 

It is MBI's.op·inion that the Project parking analysis 
does not demonstrate that the proposed Project 
parking rate of 0. 76 spaces per unit is reasonably 
consistent with California parking experience, nor 
does it provide sufficient evidence that the 
significantly reduced parking supply proposed for 
the Project will not cause parking impacts in the 
adjacent residential neighborhoods. 
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1-534 Rose· Street, ~rockett, .CA 94525 

Phone: (5 10) 787-3075 
Jl'ax: (510) 787-3065 

Website: 'WW'W.sbca.tree.com 

Stew CBtJtckliler, Crmsuliina ftr6orist 
\VC ISA Certified Arborist #228 
CUJI'C Certl&ed Urbu Forester 1134 
CA Contractor License t(C-27) 53367 
B-maU: steve@!bcatree.com 

Date: January 25, 2018 

To:· Bill Jordan 
PO Box 547 
Clayton, CA 94517 

9tl.otiy (JQ.tc/iefdBr, Consufting ftr6orist 
'WC ISA Certifted Arborlst #9613A 

ISA Tree Rtak Assessment QuaUfted 
E-mail: moll!@sbcatree.com 

Subject: Addendum to December 7, 2015: Tree Survey Report. 

Location: 6490 Marsh Creek Road, Clayton 

Assignment: SBCA Tree Consulting was asked return to the property to survey the row of cypress trees 

noted but not surveyed in the prior report arid to provide tree protection guidelines for 

trees proposed to be retained. 

Introduction 

Appendix 1 provides the augmented survey data. Appendix 2 provides the tree locations, with numbers 

that correspond to the metal number tags and survey data in Appendix 1. Due to the narrow distance 

between the cypress trees, not all tree numbers are used in the tree location map. All trees qualify as a 

"Tree" by City ordinance as all are over 15 feet In height; none qualifies as "Protected Trees". 

Applicable City of Clayton Tree Ordinance 

D. "Tree" means a live woody plant having a single perennial stem or a multi-stemmed perennial plant which Is 

over fifteen (15) feet in height at maturity. 

E. ''Trunk Diameter'' means the diameter of a tree trunk as measured four (4) feet, six (6) inches above natural 

grade. 

Summary 

The 2015 survey identified thirty-nine (39) trees on or adjacent t~ the site. The earlier survey utilized 

number tags #67-105. The recent survey recorded data on an additional471talian Cypress trees not 

surveyed in the original report. Tag numbers utilized for the survey now include #67 through #152, with 

a total of 85 trees surveyed. The 47 cypress trees qualify as "Trees" b.ut do not qualify as "Protected 

Trees". 
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Most numerous species -Italian Cypress (Cupressus sempervirens) is represented by (52} trees. The row 

of forty-seven (47) Italian Cypress is located on the north property line. 

Table 1- (Revised Species Information) Forty-seven Italian Cypress trees have been added to the prior 

survey data. 

Species Common Name 

Ailanthus altissima Tree of Heaven . 

Cupressus sem!!f!rvirens Italian Cypress 

Cupressus arizonica Arizona Cypress 

Eucalyptus polyanthemos Silver Dollar Gum 

Eucalyptus sideroxylon Cider Gum 

Juglans hindsii Black Walnut 

Juglans regia English Walnut 

Malusspp. Flowering Crabapple 

Pinus halepensis Ale_ppo Pine 

Pinus pinea Italian Stone Pine 

Pinus radiata Monterey Pine 

Pistacia chinensis Chinese Pistache 

Populus fremontii Fremont Poplar 

Prunus cerecifera Cherry Plum 

Quercus douglasii Blue Oak 

Quercus Iobato Valley Oak 

Robinia pseudoacacia Black Locust 

Salix babylonica Weeping Willow 

Sequoia sempervirens Coast Redwood 

Totals: 

End Report 

Report Submitted By: 

Steve Batchelder, Consulting Arborist 
/SA Certified Arborist WE 228A 
CaUFC Certified Urban Forester #138 
Calif. Contractor Lie. {C-27) 533675 

Appendix Items: 

1. Tree Survey Data 

2. Tree Location Map 

SBCA Tree Consulting 
1534 Rose St. Crockett, CA 94525 
steve@sbcatree com 

No. of 
No. trees Protected 

Trees 

1 0 
52 0 
1 0 
1 0 
2 0 
1 1 
1 0 
1 0 
2 0 
1 0 
7 0 
4 0 
1 1 
1 0 
2 2 
4 4 
1 0 
1 0 
2 0 

85 8 

No. Trees 
on Prop. 
line or 
Street 

1 
0 
1 
0 
1 
0 
1 
0 
0 
0 
0 
4 
1 
0 
2 

3 
0 
0 
0 

14 

Suitability for 
Retention 

Poor 

Good 

Poor 

Good 

Poor 

Poor 

Fair 

Fair 

Good-Fair 

Fair 

Fair-Poor 

Street Trees 

Poor 

Poor 

Fair-Poor 

Good 

Fair 

Poor 

Poor 

Phone (510) 787-3075 
Fax (510) 787-3065 
www .sbcatree.com 
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Photo above shows the row of 47 Italian Cypress trees that has been added to the survey data for 6490 Marsh 
Creek Road. 

Supplemental Report Submitted By: 

Steve Batchelder, Consulting Arborist 
/SA Certified Arborist WE 22BA 
CaUFC Certified Urban Forester #138 
C()lif. Contractor Lie. (C-27) 533675 

SBCA Tree Consulting 
1534 Rose St. Crockett, CA 94525 
steve@ Sbcafree.com 

Phone (510) 787-3075 
Fax(510)787-3065 
www.sbcatree.com 
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Appendix 1 
Revised Tree location Map 

Appended Tree Location ap 

i/26/2018 
1 ofl 

Red dots indicate row of Italian Cypress trees #106 thru #152. These trees were not included in the earlier 

survey conducted in 2015. 

·---·~-

HOYER RO&.ERT 
A.P.H. I tt-o2t-o11 

HOYER ROSERT 
A.P .N. t 1 e-oa t -oeo 

SBCA Tree Consulting 
1534 Rose St. Crockett, CA 94525 
steve@sbcatree.com 

Phone(510)787-3075 
Fax (510) 787-3065 
www.sbcatree.com 
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COLUMN HEADING DESCRIPTIONS 
Tag#- Indicates the number tag attached to tree 

Species - Scientific name 

Common Name -Vernacular name 

Appendix 1 
Survey Data 

·oaH - Diameter measured in inches at 4.5 feet above soil grade, unless otherwise indicated 

Height - In feet 

Spread -In feet 
Health· -Tree Health: E is Excellent, G is Good, F is Fair, Pis Poor, Dis Dead or Dying 

·structure- Tree Structural Safety: . E is. Excellent, G is Good, F is Fair, P .is Poor, H is Hazardous 

Protected Tree?·- As per City of Clayton Tree Ordinance: Y is Yes, N Is No 

Suitability for Retention - Based on Tree Condition: G. is Good, F is Fair, P is Poor 

Notes - See below .. 

ABBREVIATIONS AND DEFINITI'ONS 

1-25-18 
1of4 

Embedded ·Bark (EB) -AKA Included Bark, this is a structural defect where bark Is Included between the branch attachment so that the wood cannot join. Such defects have a 

higher propensity for failure. · 
Codominant (CD) -A situation where a tree has two or more stems which are of equal diameter and relative amounts of leaf area. Trees with codominant primary scaffolding 

~ems are inherentlY weaker than stems, which are of unequal diameter and size. 
Codomlnant w/ Embedded Bark (CDEB) -When bark is embedded between codomlnant stems, failure potential is very high and pruning to mitigate the defect is 

Notes !recommended. · _ 

Dead Wood (DW) - Interior dead branches noted in tree. 

End Weight Reduction (EWR)- Reduction of end branch end weight recommended ~ reduce potential for limb failure. 

Internal Decay (ID)- Noted by sounding with a mallet or visible cavities/large pruning wounds. 

Multi (Multi) - Multiple trunks/stems emanate from below breast height (4.5' above soil grade). 

67 Quercus Iobato Valley Oak I 17.5 I 30 I 45 I G I G I y I 

68 Juglans hindsii 
California Black 

I 17.5 I 25 I 25 I D I H I y I Walnut 

69 I Robinia 
Black Locust I 24.5 I 50 I 50 I F I p I N I 

pseudoacacia 

SBCA Tree Comulting 
1534 Rose St Crockett, Ca 94525 

G I 

p r 

F I 

CD, High voltage power lines 

Dead, Hazardous 

CDEBx2 

Phone (510) 787-3075 
Fax (510) 787-3065 
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70 Eucalyptus 
I Silver Dollar Gum I 13.5 I 60 I 

po/yanthemos 

71 Pinus ha/epensis I Aleppo Pine I 28 I 70 I 
--
72 Pinus ha/epensis I Aleppo Pine I 32.5 I 70 I 

73 Eucalyptus 
I Red Iron Bark I 11 I 25 I 

sideroxylon 

74 Pinus radiata I Monterey Pine I 21 I 60 I 

--
75 I Pinus pinea I Italian Stone Pine I 15 I 30 I 
--
76 I Pinus radiata I Monterey Pine I 7 I 20 I 
--
~s cerasifera I Purple leaf Plum I 9 I 25 I 

upressus . 
9 I 40 I . I Italian Cypress I 

sempervtrens 
-

79 I Cupressus 
I Italian Cypress I 9 I 40 I 

sempervirens 

80 I Cupressus 
I Italian Cypress I 7.5 I 35 I 

sempervirens 

81 J 

Cupressus 
I Italian Cypress I 6.s,s.s I 20 I sempervirens 

82 I Cupressus 
I Italian Cypress I 8.5 I 40 I sempervirens 

83 I Sequoia 
Coast Redwood 14 30 

sempervirens 

84 I Sequoia 
Coast Redwood 12.5 30 

sempervirens 

SBCA Tree Consulting 
1534 Rose St. Crockett, Ca 94525 

Appendix 1 

Survey Data 

40 I G 

55 I G 

so I G 

20 I G 

30 I G 

50 I G 

15 I p 

20 I G 

5 I G 

5 I G 

5 I G 

6 I G 

5 I G 

15 F-G 

15 F-G 

I G I 

I p I 

I G I 

I p I 

I G I 

I F I 

I p I 

I p I 

I G I 

I G I 

I G I 

I G I 

I G I 

F 

F 

N I G 

N I F 

N I G 

N I p 

N I G 

N I F 

N I p 

N I p 

N I G 

N I G 

N I G 

N I G 

N I G 

N p 

N p 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

Lean, CDEB 

CD 

pp 

Nice tree 

Lean, Large pruning cuts 

Crack, Dieback 

CDEB 

Crowded 

Crowded 

Crowded 
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Topped, Not suitable for under 

powerlines 

Topped, Not suitable for under 

powerlines 

Phone (510) 787-3075 
Fax (510) 787-3065 
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-ss I Pinus radiata I Monterey Pine I 22.5 I 45 I 
--
86 Malusspp. I Apple I 3, 3.5 I 15 I 

87 Eucalyptus 
I Red Iron Bark 1 13,12 1 40 I sideroxy/on 

88 Pinus radiata Monterey Pine 16 30 

89 Jufllans regia English Walnut 29 25 

g-o Quercus douglasii Blue Oak 7 25 

91 Cupressus arizonica Arizona Cypress 8 25 
-· 

92 Pinus radiata Monterey Pine 13 25 

93 Populus fremontii Fremont Poplar 27 50 

94 Quercus Iobato Valley Oak 10.5 25 

95 Quercus Iobato Valley Oak 9, 15.5 55 

--
96 I Ailanthus altissima I Tree of Heaven I 6 I 20 I 
--
97 I Pinus radiata I Monterey Pine I 20.5 I 60 I 
--
98 Pinus radiata Monterey Pine 16.5 30 

99 Pistacia chinensis Chinese Pistache 6 25 

SBCA Tree Consulting 
1534 Rose St Crockett, Ca 94525 

Appendix 1 
Survey Data 

30 I F-P 

15 I G 

40 I G 

50 G 

45 G 

15 p 

20 G 

25 F 

30 p 

25 G 

so G 

20 I G 

30 I F 

25 F 

30 F 

I G I 

I G I 

I p I 

p 

F . 

p 

p 

F 

p 

F 

G 

J. G I 

I G I 

F 

F 

N . I p 

N I F 

N I p 

N p 

N F 

y p 

N p 

N F 

N p 

y p 

y G 

N I p 

N I F 

N p 

N G· 

I 

I 

I Die back 
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I CD, one stem gone, On property line 

Significant lean, Large trunk wounds 

Multi, Large trunk wound, On 
property line 

On _property line, 60% girdled trunk 

On property line, Fallen over, Large 
pruning wounds 

Large trunk wound, lean, Stressed 

On adjacent property, Headed, DW, 
High voltage power lines 

On adjacent property, High voltage 
power lines 

On property line, Nice tree 

In fence 

Stressed 

In canopy of oak 

Street tree 

Phone (510) 787-3075 
Fax (510) 787-3065 
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100 I Pistacia chinensis I Chinese Pistache I 7.5 I 25 I 

1 Q 1 I Pistacia chinensis I Chinese Pistache I 5 I 25 I 
--

102 Salix baby/onica Willow 15 10 

103 Quercus Iobato Valley Oak 26.5 60 

104 Quercus doug/asii Blue Oak 24.5 25 

-
1051 Pistacia chinensis I Chinese Pistache I 4.5 I 25 I 

1 OG Cupressus 4.5 I 25 I sempervirens I Italian Cvoress I 
107 1

cupressus 
sempervirens ltalia·n Cypress I 4.5 I 25 I 

108 Cupressus 

sempervirens Italian Cypress 
4 25 

109 Cupressus 
4 20 

sempervirens Italian Cypress 

110 Cupressus 
4.5 25 

sempervirens Italian Cypress 

111 Cupressus 
4.5 20 

sempervirens Italian Cypress 

112 Cupressus 
4.5 20 

sempervirens Italian Cypress 

113 Cupressus 

sempervirens Italian Cypress 
4 25 

114 1::~::~~~Dn~ Italian Cvoress 
3 20 

SBCA Tree Consulting 
1534 Rose St. Crockett, Ca 94525 
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30 I G 

30 I G 

10 p 

65 G 

so F-G 

20 I G 

2 I G 

2 I G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

I G I 

I G I 

p 

F 

F 

I G I 

I G I 
I G I 

G 

G 

G 

G 

G 

G 

G 

N I G 

N I G 

N p 

y G 

y F 

N I G 

N I G 

N I G 

N G 

N G 

N G 

N G 

N G 

N G 

N G 

I 

I 

Street tree 

Street tree 

Headed 
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Street tree, High voltage power lines, 

but pruning was ok, lean 

Street tree, High voltage power lines 

I Street tree, Lean 

I North orooertv line row 

I North orooertv line row 

I North property line row 
I 

I North property line row 
I 

I North property line row 
I 

I North property line row 
I 

I North property line row 
I 

I North prooertv line row 

I North orooertv line row 

Phone(510) 787-3075 
Fax (510) 787-3065 
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Italian Cypress 
4 20 

116 I Cupressus 
· sempervirens Italian Cypress 

4 20 

117 1
cupressus 
sempervirens Italian Cypress 

4.5 25 

118 
Cupressus 
sempervirens. Italian Cypress 

4 20 

119 
Cupressus 

· · sempervirens Italian Cypress 
4.5 20 

120 1

cupressus 
· sempervirens Italian Cypress 

4 25 

1211 Cupressus · 

1sempeivirens Italian Cypress 
5 25 

12 2 
Cupressus . 
sempervirens Italian Cvoress 

4.5 25 

123 Cupressus 
I. 6 I 25 I sef!1pervirens Italian Cvoress 

124 Cupressus 
I 4.5 I 25 I sempervirens. Italian Cvoress 

125. Cupressus 
I 5.5 I 25 I sempervirens Italian Cvoress 

126 1cupressus 
· sempervirens Italian Cypress 

5 25 

127 1cupressus 
· 1sempervirens Italian Cypress 

4 25 

128 ,cupressus 
· · sempervirens Italian Cypress 

5 25 

12 gj'upressus 
· sempervffens Italian Cypress 

6.5 25 

SBCA Tree Consulting 
1534 Rose St. Crockett, Ca 94525 
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N G 

N I G 

N I G 

N I G 

N G 

N G 

N J G 

N 
I 

G 

I North property line row 
I 

i North property line row 
I 

I North property line row 
I 

I North property line row 
I 

I North property line row 

I North property line row 
I 

I North propertv line row 

I North orooertv line row 

I North orooertv line row 

I North orooertv line row 

I North orooertv line row 

I North property line row 

I North property line row 

I North property line row 

I North property line row 
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Tag# Species 

D'""" 

D"" 

Cupressus 
sempervirens 
Cupressus 
sempervirens 

Cupressus 

sempervirens 
D'"""' 

D"" 

130 
131 
132 
133 
134 
135 1

' 

Cupressus 

13 G I Cupressus 
sempervirens 

1371cupressus 
sempervirens 
Cupressus 138 sempervirens 
Cupressus 139 sempervirens 

140 Cupressus 
sempervirens 

141 Cupressus 
sempervirens 
Cupressus 142 sempervirens 
Cupressus 143 sempervirens 

144 Cupressus 
~nrn...-.~nli'~"~ 

SBCA Tree Consulting 
1534 Rose St. Crockett,.Ca 94525 

Common name 

Italian Cvoress 

Italian Cypress 

Italian Cvoress 

Italian Cypress 

Italian Cypress 

I 
Italian Cypress 

Italian Cypress 

Italian Cypress 

Italian Cypress 

Italian Cypress 

Italian Cvoress 

Italian Cypress 

Italian Cypress 

Italian Cypress 

Italian Cvoress 

DBH Height 

I 
5 I 25 I 

5.5 25 

6 25 

4, 4.5 25 

.6 25 

6.5 25 

5 25 

4,3 25 

6.5 25 

8 25 

I· 5, 3 I 25 I 
6 25 

7 25 

6.5 25 

6 25 
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Spread Health 

2 I G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 G 

2 I G 

2 G 

2 G 

2 G 

2 G 

Structure 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

I G I 
G 

G 

G 

G 

Protected 
Tree? 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

I 

Suitability 

for 

Retention 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Notes 

North property line row 

North orooertv line row 

North property line row 

North orooertv line row 

I North property line row 
I 

I North property line row 
I 

I North orooertv line row 

I North property line row 
I 

I North property line row 
I 

I North orooertv line row 

I North orooertv line row 

l North property line row 
I 

I North property line row 
I 

.(North property line row 
I 

I North orooertv line row 
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145 1cupressus 
sempervirens Italian Cypress 

4.5 25 
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June 14, 2019 

David Woltering 
Interim Community Development Director 
City of Clayton 
6000 Heritage Trail 
Clayton, CA 

........... ,.,., ...... . 
·. ·· :. ·( :•·· .. . ·· , ~T ·A 

Subject: lnfill Exemption Environmental Analysis for Clayton Senior Housing Project 

Dear Mr. Woltering: 

The City of Clayton retained Raney Planning & Management. Inc. (Raney) to determine whether the Clayton 
Senior Housing Project satisfies criteria (c) and (d) ofthe Class 321nfill Exemption included in the California 
Environmental Quality Act (CEQA} Guidelines. The specific conditions identified in the Class 32 lnfill 
Exemption in the CEQA Guidelines are as follows (specific emphasis has been added for criteria (c) and 
(d)): 

Class 32 consists of projects characterized as in-fill development meeting the conditions 
described 
in this section. 

(a) The project is consistent with the applicable general plan designation and all 
applicable general plan policies as well as with applicable zoning designation and 
regulations. · 

(b) The proposed development occurs within city limits on a project site of no more than 
ftve acres substantially surrounded by urban uses. . 

(c) The project site has no value as habitat for endangered, rare or threatened 
species. 

(d) Approval of the project would not result in any significant effects relating to 
traffic, noise, air quality, or water quality. 

(e) The site can be adequately served by all required utilities and public services. 

The applicant team prepared several technical studies for the project, which provide information needed to 
determine whether the project satisfies criteria (c) and (d). To that end, the Raney team performed peer 
reviews of the applicant-prepared reports to determine their adequacy. The technical reports for the Clayton 
Senior Housing Project are as follows: · 

• 6170 High StreeV6450 Marsh Creek Road, 6490 Marsh Creek Road- Revised Biological 
Constraints Assessment Survey Results (November 6, 2018), prepared by Olberding 
Environmental; 

• Air Quality & Greenhouse Gas Impact Assessment for . the Proposed Clayton Senior 
Housing Project, Clayton, CA. prepared by Ambient Air Quality & Noise Consulting 
(September 24, 2018); 

• Noise & Groundbome Vibration Impact Assessment for the Proposed Clayton Senior 
Housing Project, Clayton, CA. prepared by Ambient Air Quality & Noise Consultin·g 
(September 21, 2018}; and 

• Clayton Senior Housing Trip Generation Study Final Letter (May 8, 2017), prepared by 
Kimley Hom. 

The following section provides a summary of Raney's review of the technical biological, air quality, noise. 
traffic, and water quality studies. 
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Biological 

Raney has determined that the methods employed by Olberding Environmental are in general conformance 
with industry standard practice for biological assessments. For example, the report includes a search of the 
California Natural Diversity Database (CNDDB) maintained by the California Department of Fish and 
Wildlife, and reports the special-status species recorded within an extended radius around the project site 
(presumably 5 miles). The initial peer review comments provided by Raney to the City on September 19, 
2018 have been adequately addressed in the final November 6, 2018 report. The report concludes that the 
project site has no value as habitat for endangered, rare or threatened species, consistent with criteria (c) 
of lnfill Exemption 15332. 

Air Quality 

Raney has concluded that the Air Quality/Greenhouse Gas analysis was completed in accordance with 
current industry standards, and in compliance with the recommended guidance of the Bay Area Air Quality 
Management District (BAAQMD). The general methodology of the Technical Memorandum included 
estimating potential air quality and greenhouse gas (GHG) emissions from construction and operation of 
the proposed project, using the most-up-to-date version of the California Emissions Estimator Model 
(CaiEEMod) software. To assess the adequacy of the Air Quality/GHG analysis presented in the Technical 
Memorandum, Raney reviewed the methods, assumptions, and CaiEEMod outputs provided by Ambient 
Consulting. The initial peer review comments provided by Raney to the City on July 20, 2018 and 
September 7, 2018 have been adequately addressed in the final September 24, 2018 report. The report 
concludes that the proposed project would result in construction and operational emissions below the 
BAAQMD's thresholds of significance. Thus, the proposed project would not result in any significant air 
quality effects, consistent with criteria (d) of lnfill Exemption 15332. 

Noise 

Raney hired j.c. brennan & associates, Inc., a noise technical expert, to perform a technical peer review of 
the project-specific noise and vibration study. j.c. brennan & associates reviewed the report methodology 
and results and determined that the report was completed in accordance with current industry standards 
and adequately addresses whether the proposed project would exceed the City of Clayton's General Plan 
Noise Element and/or Noise Ordinance standards. The report concludes that the proposed project would 
result in operational noise levels below the relevant City noise thresholds. With respect to construction 
noise, the report correctly notes that construction activities occurring between the allowable hours specified 
in Clayton Municipal Code Section 15.01.101 are not subject to the City's noise level thresholds. Per City 
Ordinance, construction hours for the project would be limited. Thus, the proposed project would not result 
in any significant noise effects, consistent with criteria (d) of lnfill Exemption 15332. 

Traffic 

Raney consulted with Abrams Associates Traffic Engineering, Inc. to advise on the accuracy of a Trip 
Generation Study prepared for the proposed project by Kim ley Horn. On May 9, 2018, Abrams Associates 
confirmed that the method of analysis used in the Trip Generation Study was correct, and that the resulting 
trip estimates are accurate. The Trip Generation Study concludes that the proposed project would generate 
16 AM peak hour trips and 19 PM peak hour trips using the ITE Trip Generation Manual. The expected AM 
and PM peak hour trips are well below the Contra Costa Transportation Authority's 1 00 peak hour trip 
threshold for warranting a traffic impact analysis. Additionally, the nearby intersection of Marsh Creek 
Road/Clayton Road was analyzed and it was determined that the intersection would not be impacted by 
the relatively small increase in trips in the vicinity. Thus, the proposed project would not result in any 
significant traffic effects, consistent with criteria (d) of lnfill Exemption 15332. 
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Hydrology 

The City Engineer has reviewed the proposed project's potential to significantly effect water quality in the 
vicinity and has determined that compliance with existing stormwater regulations would ensure no 
significant adverse water quality effects would occur, as the following will demonstrate. The proposed 
project would implement the City of Clayton development standards, as well as adhere to all regulations 
set forth by the Regional Water Quality Control Board, including Section C.3 of the Municipal Regional 
Storm Water Permit. Additionally, the proposed project would adhere to all requirements for sewerage 
collection and purveyance of drinking water enforced by the Contra Costa Water District. The City Engineer 
determined that the proposed project would not introduce any extraordinary issues that would negatively 
impact water quality on the project site or in the surrounding area. Thus, the proposed project would not 
result in any significant water quality effects, consistent with criteria {d) of.lnfill Exemption 15332.· 

Conclusion 

As discussed above, the project site does not contain valuable habitat for endangered, rare or threatened 
species. Based on an air quality analysis conducted for the proposed project, emissions of criteria pollutants 
associated with the project would ·not exceed applicable thresholds established by BAAQMD. Additionally, 
as determined by the technical studies, the proposed project would be consistent with all applicable 
regulation$ set forth by the City and Contra Costa County with regard to noise and traffic. Finally, the City 
Engineer has evaluated the project site plans and determined that the proposed project would not create 
any significant adverse effects to water quality on the project site or in the surrounding area. Based on the 
above, the Clayton Senior Housing Project would satisfy the lnfill Exemption conditions {c) related to 
biological resources and {d) related to air quality, noise, traffic, and water quality. 

Exceptions to Categorical Exemptions 

Even if a project is ordinarily exempt under any of the categorical exemptions, CEQA Guidelines Section 
15300.2 provides specific instances where exceptions to otherwise applicable exemptions apply. The 
following is a discussion of any possible exceptions to the CEQA exemption. 

Criterion 15300.2(a): Location 

This exception only applies to CEQA exemptions under Classes 3,4,5,6, or 11. Since the proposed project 
qualifies as a Class 32 lnfill Exemption, Criterion 15300.2{a) would not apply. · 

Criterion .15300.2(b): Cumulative Impact 

The project site is currently designated Multifamily High Density Residential in the Clayton General Plan 
and zoned Planned Development. The proposed. project is consistent with the site's General Plan and 
zoning designations. Therefore, impacts of the project have been anticipated by the City and analyzed in 
the General Plan EIR. Furthermore, the proposed project would not create a significant impact related to 
modification of habitat for endangered, rare, or threatened species, air quality, noise, traffic, or water quality. 
Thus, the overall effects of the proposed project would be less than significant and would not contribute to 
significant cumulative impacts. 

Criterion 15300.2(c): Unusual Circumstances 

The proposed project would develop a senior housing facility on a project site currently planned for 
residential development. As discussed above, the Biological Assessment determined that the site does not 
contain any suitable habitat for endangered, rare, or thre~tened species; and, such species are not 
anticipated to occur on-site. Additionally, the project site has not been identified as a source of potentially 
hazardous materials or waste contamination which could pose a risk to surrounding residents. Based on 
the above, th,e project site is not affected by any unusual circumstances. Thus, the exception regarding 
significant effects on the environment due to unusual circumstances would not apply. 
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Criterion 15300.2(d): Scenic Highway 

The project site would not be located within view of any Officially Designated Scenic Highway. Interstate 
680 (1-680), an Officially Designated Scenic Highway, is located approximately 7.5 miles southwest of the 
project site; however, 1-680 would not provide views of the project site. 1 Thus, the exception regarding 
scenic highways would not apply. 

Criterion 15300.2(e): Hazardous Waste Sites 

The Cortese List, consisting of databases identified in California Government Code Section 65962.5, was 
consulted to identify sites with known hazardous materials or waste contamination within or adjacent to the 
project site; however, none were found. Thus, an exception to the Class 32 exemption based on the 
presence of a hazardous waste site would not apply. 

Criterion 15300.2((): Historical Resources 

The City of Clayton's Heritage Preservation Task Force Report includes a list of any potentially historic 
resources located within the City, including historic resources listed on either the California Register of 
Historical Resources or the National Register. Based on the Report, the existing on-site structures are not 
listed as historical resources and the project site does not contain any other structures which are considered 
historic by the City. In addition, the project site is located within an urbanized area of the City of Clayton 
and is surrounded by development. Thus, archaeological and paleontological resources are not anticipated 
be present at or near the project site. Therefore, the exception based on presence of historical resources 
would not apply. 

Conclusion 

Based on the above discussions, the proposed project would be consistent with the General Plan and 
zoning designations. Consistency with such would ensure that the project would not result in any cumulative 
impacts which have not already been anticipated by the City. In addition, the project site does not contain 
any unusual circumstances. Finally, the project site is not within view of a Scenic Highway, identified as a 
source of hazardous materials, and does not contain any recorded historic resources. Based on the above, 
the proposed project would not meet any of the exception criteria for a Class 32 lnfill Exemption. 

Please contact me at (916) 372-6100 if you have any questions regarding this lnfill Exemption analysis. 

Sincerely, 

Nick Pappani 
Vice President 
Raney Planning and Management, Inc. 

California Department of Transportation. California Scenic Highway Mapping System Contra Costa County. 
Accessed June 2019. Available at: http://www.dot.ca.gov/hq/LandArch/16_1ivability/scenic_highways/. 
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Minutes 
Clayton Planning Commission Meeting 

Tuesday, November 12, 2019 

1. CALL TO ORDER, ROLL CALL, PLEDGE TO THE FLAG 

Chair Peter Cloven called the meeting to order at 7:00 p.m. at Hoyer Hall, 6125 Clayton Road, 
Clayton, California. 

Present: 

Absent: 

Staff: 

Chair Peter Cloven 
Vice Chair A.J. Chippero 
Commissioner Bassam Altwal 
Commissioner Frank Gavidia 

None 

Interim Community Development Director David Weltering 
Assistant Planner Milan Sikela, Jr. 
Contract City and Regional Planning Consultant Holly Pearson 

2. ADMINISTRATIVE 

2.a. Review of agenda items. 
2.b. Declaration of Conflict of Interest. 
2.c. Commissioner Bassam Altwal to report at the City Council meeting of November 19, 

2019. 

3. PUBLIC COMMENT 

Allison Snow expressed concerns about slope movement and structural integrity issues related 
to two properties, and the residences on those two properties, located at 8053 Kelok Way and 
3034 Miwok Way in Clayton. 

4. MINUTES 

4.a. Approval of the minutes for the October 22, 2019 Planning Commission meeting. 

Vice Chair Chippero moved and Commissioner Gavidia seconded a motion to approve 
the minutes, as amended. The motion passed 4-0. 
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5. PUBLIC HEARINGS 

5.a. ENV-01-17, DBA-01-19, SPR-04-17, TRP-24-17; Environmental Review, Density Bonus, 
Site Plan Review Permit, Tree Removal Permit; William Jordan; 6170 High Street (APN: 
119-021-063), 6450 Marsh Creek Road (APN: 119-021-055), and 6490 Marsh Creek 
Road (APN: 119-021-063). Review and consideration of a request for an California 
Environmental Quality Act (CEQA) lnfill Exemption, Density Bonus, Site Plan Review 
Permit, and Tree Removal Permit for a three-parcel project site measuring a combined 
total of approximately three acres to be developed with three, three-story buildings 
(one building per parcel) consisting of a combined total of 81 units of rental senior 
housing, a community room, fitness center, and coffee bar. Seven of the units are 
proposed to be deed-restricted for very low income households. The project will 
include approximately 86 off-street parking spaces. 

Interim Director Weltering introduced Contract City and Regional Planning Consultant 
Holly Pearson and then presented the staff report. 

Commissioner Altwal had the following comments and questions: 
• So if the project provides 15% of the units as very low income then that would 

result in the project being entitled to a 35% density bonus? Interim Director 
Weltering indicated that was correct, given that 10% to 15% of the units being 
provided as very low income would result in the 35% density bonus. 

• Since the project entail three separate building with each building located on a 
separate parcel, this project should be treated as three separate projects. 

• With regard to density bonus law, Section 65915 of the State Government Code 
indicated that the calculations for number of very low income should be 
rounded up which would result in a requirement for nine very low income 
units-three very low income units per parcel-rather than the seven very low 
income units being proposed by the applicant. 

• In looking at the definition of affordable units, the per-unit rent is classified as 
$800 per month for both one-bedroom units and two-bedroom so the rent 
would be the same regardless of the number of bedrooms? Interim Director 
Weltering indicated that the intent of affordable housing law is not to have a 
household spend more than 30% of its household income on direct housing 
expenses. 

• According to the affordable housing cost calculation, the maximum rent for a 
one-bedroom unit would be $914 and for a two-bedroom unit would be $1,044; 
so if the occupant spends more than $914 for the unit, then the unit would no 
longer be considered a very low income unit. Planning Consultant Holly Pearson 
indicated that, based on the affordable housing calculation, the rental amount is 
determined by the household income rather than by the unit size. Interim 
Director Weltering added that an affordable housing agreement would be 
established in order to conduct monitoring and regular reporting performed by 
a third party paid by the property owner in order to ensure that the applicable 
State and Federal income verification criteria would be adhered to and that 
people who meet the criteria would be housed in the project. 
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• Concerned about the number of parking spaces proposed. Interim Director 
Weltering explained that, as indicated in the peer review parking analysis, 180 
spaces would be the high end amount of parking spaces but in communities 
where senior projects are established, often one half of the required spaces are 
allowed which, for the Olivia on Marsh Creek project, would be 90 spaces and, 
with the 86 parking spaces provided, the project would provide approximately 
the number of spaces needed as adjusted for senior living facilities. 

Vice Chair Chippero had the following questions and comments: 
• Do rental units count toward the Regional Housing Needs Allocation (RHNA) 

amount for Clayton? Interim Director Weltering indicated that rental units 
count toward RHNA as well as for-sale units and this project would provide 
seven low-income units and a surplus of moderate-income units. 

• Did the City require the applicant to submit a three-story project? Interim 
Director Weltering said the City did not require any number of floors. The 
applicant had initially submitted a two-story proposal but the structural length 
of the building in the initial proposal was too long and did not comply with the 
Town Center Specific Plan architectural guidelines which, in part, encourage 
breaking up excessively long facades into smaller components. As a result, staff 
asked the applicant to revise the plans to comply with these guidelines and the 
current proposal is what the applicant submitted; however, staff did not suggest 
nor imply that the revised proposal be three stories in height. 

• What projects in the Town Center received parking waivers? Interim Director 
Weltering indicated that three projects total have received parking waivers but 
only two of the three projects have been constructed: Flora Square and Bocce 
Courts. The other project to receive parking exemptions, Creekside Terrace, has 
not been constructed. 

• Does the Stranahan subdivision have public or private streets? Interim Director 
Weltering indicated that the Stranahan subdivision contains public streets. 

• Would be interested to know how long it takes on public transportation during 
commute hours to get from the project site to the nearest Bay Area Rapid 
Transit (BART) station. 

• Since storypoles were used on the proposed Clayton Community Church 
project, it may be good to use storypoles for this project. Interim Director 
Weltering indicated that, from staff's perspective, the two sites are different. 
The setting for the subject project site is different than the former Clayton 
Community Church project site in that the subject project site backs up to a 
steep slope with neighboring residences to the west being much higher in 
elevation than the project with negligible visual impacts in terms of views being 
blocked whereas the former Clayton Community Church project site was level 
and extremely visible in all directions. 

• Are the exterior signs proposed for the project a requirement? Interim Director 
Weltering indicated that exterior signage was not required by the staff. 

• Does State law pre-empt local regulations regarding density bonus? Interim 
Director Weltering responded, yes, State law pre-empts local regulations. 
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Commissioner Gavidia had the following questions and comments: 
• Have concerns regarding the economic necessity vs financial viability for the 

project. 
• It appears that staff worked extra hours to complete and distribute the staff 

report for the project. Interim Director Woltering indicated that, as is typical for 
larger projects in communities with small staffing, a complex project of this 
nature can take additional time to process and prepare for a meeting. 

• I think installation of storypoles would be beneficial given the potential impacts 
to the scenic corridor along Marsh Creek Road. 

• What was the rationale behind the City increasing the density of the project site 
from 15 units per acre to 20 units per acre. Interim Director Woltering indicated 
densities were increased related to General Plan Housing Element mandates in 
order to facilitate the production of affordable housing. 

• Why the difference of four parking spaces between the target number of 90 
spaces as addressed in the peer review parking report and the 86 spaces 
proposed by the applicant. Interim Director Woltering indicated that other 
competing interests come into play such as trash enclosures, landscaping, etc. 
The applicant removed garages and carports to achieve 90 spaces and was able 
to provide 86 spaces which, from staff's perspective, fell within a reasonable 
range of the target amount of 90 spaces. 

• Concerned that, given the definition of age restriction at 55 years, many people 
will have children that drive vehicles which results in far more spaces than 86 
and there may be some overflow impacts. 

• It would appear that, given 6170 High Street being located in the Town Center 
Specific Plan area, the project should be treated as separate projects with one 
lot subject to Town Center Specific Plan guidelines and the other two lots 
treated differently as they are outside of the Town Center Specific Plan area. 

• Concerned we are losing two mature trees on the 6170 High Street parcel. 
Planning Consultant Holly Pearson indicated that the trees would need to be 
removed in order to allow for on-site installation of State-required stormwater 
facilities. 

• Concerned that the replacement trees being proposed do not appear on the 
City's list of approved trees. 

• Would the City be impacted by public service costs as a result of the project? 
Interim Director Woltering indicated that there would be increased costs for 
services as well as increased revenue generated by the project. 

• Request an explanation as to how the project was defined as an lnfill 
development. Interim Director Woltering explained that the project qualifies as 
an lnfill development based on the determination that the project complies with 
all the criteria listed in Section 15332 of the CEQA guidelines. 

Chair Cloven indicated that many of his questions were answered based on the 
questions asked by the other Planning Commissioners and had the following questions 
and comments: 
• The project should be compliant with the CMC standard of review that the 

project does not have to be identical but should be complementary with 
adjacent existing structures in terms of materials, colors, size, and bulk. 
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• As with the other Planning Commissioners, I have concerns over the off-street 
parking proposed for the project, parking impacts to the Stranahan subdivision, 
number of compact spaces factored in, and the determination that removing 
covered parking and garages would increase the number of off-street parking 
spaces. Interim Director Weltering indicated that the rationale behind removal 
of the garages was based on garages being more commonly used for storage 
rather than for parking. By removing the garages, the parking spaces would 
then be used for parking rather than for storage. 

• How would the age of the tenants being 55 or older be verified? Interim 
Director Weltering indicated that a third party administrator would be hired by 
an~ paid for by the property owner in order to ensure that the main tenants of 
each unit would fall into the age-restricted category of 55 years old. 

• The Planning Commission may wish to challenge the CEQA determination that 
the project would not cause traffic impacts and, as a result, it would be 
beneficial to have the City Attorney attend the next meeting as the Planning 
Commission continues to review the project. Interim Director Weltering 
indicated that the City Attorney would attend the next Planning Commission 
meeting and that the public hearing for the project would likely be continued 
and would benefit from her attendance. 

The public hearing was opened. 

Charlie Knox, planning consultant for the developer, described aspects of connectivity 
between the three parcels as related to pathways and explained that the first iteration 
of project design began five years ago but, as we have moved forward through time, we 
think a senior project would generate less traffic and create less impacts. He indicated 
that, had the developer proposed a 62-and-older project, State law requires only 0.5 
spaces per unit which would have resulted in far less off-street parking spaces than the 
86 spaces being proposed. 

Leila Hakimizadeh, architectural consultant for the developer, described various 
architectural aspects of the project and how these proposed attributes comply with the 
Town Center Specific Plan architectural guidelines. 

William Jordan, the developer, explained the history of the project and described the 
hard work involved in bringing a quality project before the Planning Commission with an 
emphasis on integrating the proposal into the fabric of the community. 

The following questions were asked of the developer as well as comments provided by 
the Planning Commission: 
• Was the increase in the number of units as a result of the density range being 

modified from 15 units per acre to 20 units per acre? Mr. Jordan responded 
yes. 

• What happens in the instance that the first year a senior tenant moves into one 
of the very low income units by qualifying based on only living on social security 
but then the next year retirement benefits commence and suddenly the tenant 
is earning much more money? Mr. Jordan indicated that the senior tenant 
would have the option to either move to a moderate income unit or move out 
of the complex. 
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• Regarding the coffee bar and anticipated employees serving the tenants, this 
may lead to yet more impacts to the off-street parking. 

• It would be beneficial to incorporate solar into the project. 
• As part of the proposed transportation management plan, are there any other 

transportation options to reduce the parking burden other than public 
transportation? Mr. Jordan indicated that zip cars would be a possible option. 

The following comments were expressed in opposition to the project as provided by Dan 
Hummer, Joanna Welch, Brian Buddell, Irina Liskovich, Dan Manista, Kent Ipsen, Dana 
Pinaula, Doug Rogers, Brian Kreft, Wendi Laughlin, and Tony Gianni: 
• There is insufficient off-street parking proposed for the project. 
• Public safety is a concern in terms of the volume of traffic generated by the 

project and how the traffic will impact the busy Marsh Creek Road corridor. 
• There will be view impacts to residences located within the Stranahan 

subdivision. 
• Drought conditions will be exacerbated by the increased use of water. 
• Impacts to sewer capacity are a concern. 
• Requiring compact parking spaces seems presumptuous since we cannot predict 

the size of cars that tenants will drive. 
• Appears to be infeasible to have the City hire out for an age and income 

monitoring consultant that would paid for by the developer. 
• Concerned over impacts caused by drainage, water use, medical personnel, 

police personnel, ambulance sirens, reduction of property values, and fire safety 
ingress and egress. 

• The Planning Commission's job is to protect our community from projects such 
as this. 

• The parking overflow will impact the Stranahan subdivision, Town Center, and 
the Village Oaks parking lot. 

• The project should be vetted better will all the issues addressed. 
• Concerns over people in their 50s and 60s bringing their entire family to live in 

Olivia on Marsh Creek the project which will cause many more young people to 
live in the project. 

• I do not trust real estate agents to be good developers. 
• The project will impact the privacy of surrounding properties. 
• In defense of former Community Development Director Mindy Gentry, Ms. 

Gentry did not require the developer to propose a three-story project. 
• Drainage, traffic, circulation, and environmental concerns should be addressed. 
• Storypoles should be used for the project. 
• The massing of the project is too large. 
• The quaintness of our community will be ruined by the project. 
• It is a misrepresentation to identify Olivia on Marsh Creek as a senior living 

facility. 
• While not opposed to the project, the shortfall in off-street parking is a concern. 
• Typically, each person has their own car. 
• Using parking comparison examples from the east coast is irrelevant to 

conditions in California. 
• Even locally, conditions in San Francisco are not conducive to using a car; 

however, in rural areas a car is necessary. 
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• It would be detrimental to Clayton to approve the project with the limited on
site parking being proposed. 

• I own four cars so it would be expected that residents of this project would have 
more than one car. 

• Replacement trees can take many years to mature. 
• I think a project of this type would benefit from including people with 

disabilities which would reduce traffic and parking impacts. 
• I understand that change will happen, but the project just seems so large. 
• Marsh Creek Road is dangerous and I worry that the project will just make the 

dangerous traffic conditions worse. 
• We have so many festivals in the Town Center where people park their cars in 

the Stranahan subdivision. The project would exacerbate the parking impacts. 
• I have lived in Clayton for 40 y~ars. 
• This project is not a good fit for Clayton. 
• We have Clayton-specific standards that we have to adhere to and a three-story 

building does not comply with our community standards. 
• The project would ruin the aspects that we love about our community and 

disrupts the ambience of Clayton. 
• Why are we considering a three-story project when no one else has been 

allowed to build a project that tall? 
• Storypoles are crucial to assist the community in understanding how the project 

will appear. 

The following comments were expressed in support of the project as provided by Adam 
Harris,-Dee Vieira, Michael Jordan, Robert Hoyer, Howard Geller, 
• I commend Mr. Jordan on his hard work in bringing a quality project before the 

Planning Commission and I think he has done an excellent job in being 
dedicated to our community. 

• I embrace change and it is unrealistic to expect a developable infill property to 
remain vacant forever. 

• Property owners of vacant lots have a right to develop their properties. 
• The impacts to our infrastructure caused by the project are minimal. 
• Affordable housing is needed in the Bay Area. 
• Mr. Jordan is also a Clayton resident and he has put a lot of effort into proposing 

a quality project that he, his family, and the community would be proud of. 
• The project benefits the community by helping people 55-and-older to afford to 

move to Clayton. 
• It appears that Mr. Jordan has gone above and beyond to comply with 

applicable requirements and propose a quality project. 
• I would ask Mr. Jordan that, in order for the project to increase the benefits to 

our community, could you enhance this project by sponsoring a parcourse along 
the Donner Creek Trail which would be a perk for everyone in our community to 
use to better the health and longevity of our citizens. 

• We have anticipated the negative response to the project from this community. 
• Every comment in opposition to the project entails a "not in my back yard" 

attitude. 
• I have lived in Clayton for 59 years and I can remember when none of the 

subdivisions that exist today were built yet. 
• There were only 800 people in Clayton when I first moved here. 
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• I remember when there was a beautiful orchard where the Stranahan 
subdivision is now located. I loved looking at the orchard but I didn't stare at 
the orchard all day. 

• I remember when the City approved the construction of 1,800 units in the Keller 
Ranch and Oakhurst areas of Clayton. Many people were opposed to the 
construction of so many homes in the hills of Clayton yet none of the concerns 
expressed at that time ever became issues. 

• The people opposed to the Olivia on Marsh Creek project don't realize that 
there was community opposition to the construction of the subdivisions that 
they now live in. 

• Change is part of the developable evolution of our community. 
• I think this is a very good project. 
• Of course there are project-related issues to iron out, but professional experts 

have provided studies related to the parking. 
• If a prospective tenant were to have four cars, the owners of Olivia on Marsh 

Creek could make the decision not to rent to them. 
• The parking impacts can be mitigated. 
• Mr. Jordan has proposed a quality development. 
• The issues around parking are easily solved by not renting to prospective 

tenants that have too many cars. It's a problem that is easily solved. 
• Mr. Jordan has worked for many years to make this project viable. 
• The State has mandated affordable high density projects and encourages this 

type of development. 

The public hearing was closed. 

Interim Director Weltering indicated that, given the further research needed by staff 
and the legal questions provided by the Planning Commission, it would be helpful to 
continue to public hearing. 

Commissioner Altwal and Vice Chair Chippero asked the following questions: 
• Are storypoles required for projects? Interim Director Weltering indicated that 

installation of storypoles in not a mandatory requirement. 
• Why were storypoles provided for the former Clayton Community Church 

project? Interim Director Weltering indicated that the reason storypoles were 
required for the formerly-proposed Clayton Community Church project was 
because the setting for the former Clayton Community Church project site was 
level and extremely visible in all directions. 

• Why were storypoles provided for a two-story residence located on Bigelow 
Street? Interim Director Weltering indicated that, as with the Clayton 
Community Church project site, the setting for the Bigelow Street residence was 
quite prominent and was extremely visible in all directions as well as being 
located in close proximity to adjacent residential properties. 

By consensus, the Planning Commission agreed that more time was needed to review 
the project and allow for further research to be conducted as well as to provide an 
opportunity for the City Attorney to attend the public hearing. 
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Commissioner Altwal made a motion and Vice Chair Chippero seconded a motion to 
continue the public hearing to the regularly-scheduled Planning Commission on 
December 10, 2019. The motion passed 4-0. 

6. OLD BUSINESS 

None. 

7. NEW BUSINESS 

None. 

8. COMMUNICATIONS 

B.a. Staff- None. 

S.b. Commission - None. 

9. ADJOURNMENT 

9.a. The meeting was adjourned at 11:25 p.m. to the regularly-scheduled meeting of the 
Planning Commission on December 10, 2019 with the consideration that the regularly
scheduled Planning Commission meeting on November 26, 2019 would be cancelled. 

Submitted by 
David Weltering, AICP, MPA 
Interim Community Development Director 

Planning Commission Meeting 
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Approved by 
Peter Cloven 
Chair 

November 12, 2019 
Page9 





Staff Responses to Questions raised at the November 12, 2019 Planning Commission 

Meeting regarding Olivia on Marsh Creek 81-Unit Senior Housing Project 

1. Provide clarification .of State Density Bonus Law, including Concessions and Waivers, 

pertaining to the subject project? Does the City have discretion to deny the request for 

the Density Bonus, Concessions, and/or Waivers? 

State Density Bonus Law is found in Government Code Sections 65915 - 65918. If a 

development provides the required affordable housing, the applicable Density Bonus 

must be provided by the local jurisdiction. A city cannot deny Concessions and Waivers, 

unless it can find that the threshold requirements for the Concessions and/or Waivers do 

not exist or after making specific findings that the approval of the Concessions/Waivers 
would have a specific, adverse impact upon health, safety, or physical environment, and 

for which there is no feasible method to satisfactorily mitigate or avoid the impact or 

find that to grant the Concessions/Waivers would be contrary to State or Federal law. 

These findings can be difficult to make and an applicant is entitled to attorney's fees and 
costs for any denial in violation of density bonus law. 

2. How did the current General Plan, Specific Plan, and Zoning designations/classification 
come to be for the three subject -parcels that are part of this application? 

The current Multifamily High Density Residential General Plan {20 units per acre) and 

Multi-Family High Density Residential Town Center Specific Plan {15.1 to 20 units per 

acre) designations, and the Planned Development District (PD) zoning classifications 

have been the results of re-designations and re-classifications over time in response to 

State mandates .for communities to assign designations and classificat[on~ to properties 
at higher densities that can facilitate the· production. of affordabl~ housing to meet 
Regional Housing Needs Allocation (RHNA) assignments and be eligibie to receive 

certification of General Plan Housing Elements from the State Department of Housing 
and Community Development {HCD). Not having a certified Housing Element by HCD can 

result in not being eligible for State grants, fines and penalties, and possible loss of local 
land-use .decision-making authority. While a 20 units per acre Multifamily High Density 

General Plan designation is appropriate for a community of the size and geographical 

characteristics of the City of Clayton, this designation can have a much higher allowance 
for units per acre in more urbanized communities. 



3. How was it determined that the allowed density bonus for this project should be of 

seven units (State Density Bonus Law, Section 65915)? Is the developer required to 

apply for a Density Bonus? 

The overall project site is just over three acres in size and the allowed density, given the 

General Plan and Specific Plan designations at 20 units per acre, is 60 units. If the 

applicant offers between 10% and 15% of the allowed units to Very Low Income 

households, a 35% density bonus must be granted to the applicant. 35% of 60 units is 21 

units; accordingly, the applicant is proposing an 81-unit senior residential apartment 

development comprised of 74 market-rate units and seven units deed-restricted to Very 

Low Income households. 

The developer is not required to apply for a Density Bonus. However, it should be noted 

that in the City's adopted and certified 2015-2023 Housing Element, the State Regional 

Housing Needs Allocation (RHNA) for the period 2014-2022 for the City of Clayton has a 

combined target housing production goal of 141 housing units across all income 

categories. The City has produced 10 units thus far and none in the Very Low or 

Extremely Low categories, which have production targets of 26 and 25 housing units, 

respectively. While local communities are not typically builders of housing, their role, as 

envisioned through State housing law, is to facilitate private construction of housing to 

achieve RHNA housing production targets through implementation of their goals, 

policies, and programs in their respective adopted and State-certified Housing Elements. 

Each year in April, local jurisdictions must report to State HCD on their progress towards 

meeting the RHNA targets and completing their Housing Element Program goals in what 

is referred to as an Annual Progress Report (APR). 

4. What does the City's State certified Housing Element, which is part of the City's adopted 

General Plan, state about the subject properties? 

The subject properties are identified as housing opportunity sites that were purposefully 

designated at Multifamily High Density (20 units per acre) to achieve State HCD 

mandated requirements that local jurisdictions facilitate the production of affordable 

housing by designating properties at those higher densities so that private developers 

could feasibly produce affordable housing. The City's General Plan specifically assumes 

that these properties will be developed with apartments and/or condominiums at two

stories or higher and would facilitate the production of affordable housing in support of 

RHNA housing production targets. 



5. Why is it important for a local jurisdiction to maintain a certified Housing Element? 

Maintaining a State certified Housing Element by demonstrating to HCD a good faith 
effort and actual progress toward implementing the goals, policies, and programs in a 

jurisdiction's General Plan Housing Element helps assure that a local community retains 
its eligibility to apply for and obtain State grants/funds; avoids fines, penalties, and 
litigation; and, retains local/and-use authority. 

6. What are the anticipated traffic and circulation impacts of the proposed project? 
Describe the assumptions and methodologies used in analyzing the traffic and 
circulation impacts of the proposed project. How will current concerns about speeding 
on Marsh Creek Road be addressed? 

A traffic study was prepared for the proposed project by a qualified traffic engineer and 
a peer review of the study was completed. Trip generation was calculated based on the 
Institute . of Transportation Engineers {ITE) Trip Generation Manual, gth Edition, 

methodology. . This is the standard in. the industry. Intersections within the area of the 
project operate within acceptable levels of service (LOS), A or 8, with LOS-A (free-flow) 
and LOS-F (gridlock). The additional traffic trips from the proposed project are not 
expected to change the existing acceptable LOS standards. 

Conditions of approval are being recommended by staff for this proposed project to 
include electronic speed indicator signage in the vicinity of Marsh Creek Road and 
Stranahan Circle. Additionally, staff is recommending a condition for the applicant to 
install pedestrian crosswalk flashing signage at the trail crossing on Marsh Creek Road 

just south of the project site. 

7. Why is it assumed that the proposed parking will be adequate for the proposed project? 
The actual parking need seems significantly understated for the project? Describe the 
assumptions and methodologies used to prepare the Parking Study? 

The Parking Study prepared for the project assumed a "Senior Adult Housing" population 
based on the ITE Manual, with the result of 49 spaces being sufficient and, initially, 62 
on-site parking spaces were proposed. Staff had this Parking Study peer reviewed and it 
was determined in the peer review that the number of spaces proposed for the project 
was understated. The peer review suggested that for a senior population like that 
anticipated for this project, a number closer to one half the City's standard would be 
more appropriate. The City's standard for a multi-family, non-age restricted project 
would be approximately 180 spaces and one half of that number would be 90 spaces. It 
should be noted that after submitting the application, the applicant modified his 



requested State mandated Concessions {2 Concessions being allowed) to include a 
reduction in the number of on-site parking spaces. The applicant is entitled to two 
Concessions, and the number of parking spaces is an allowable Concession. To deny the 
Concession, the City would need to make a finding that the number of parking spaces 
proposed would result in a specific, adverse impact upon health, safety, or the physical 
environment. By eliminating the proposed garages, the applicant was able to increase 
the proposed number of on-site parking spaces to approximately 86 spaces from the 
originally proposed 62 spaces. Accordingly, given that the peer review consultant 
suggested approximately 90 on-site spaces would be a reasonable target for this project 
and the fact the Economic Analysis for the project supports the reduction in on-site 
parking to support development of the affordable housing units, it does not appear to 
staff that the required findings could be made to deny the requested Concession that 
now includes approximately 86 on-site parking spaces. To further address this issue, 
recommended conditions of approval have been added for this project that the applicant 
has agreed to require that annual bus passes are provided to the tenants and that the 
property owner establishes a car share program for the project in order to reduce the 
need for on-site parking spaces. 

8. It was indicated in the staff report that the proposed project qualifies for an "lnfill 

Exemption" from the California Environmental Quality Act (CEQA). What are the 
criteria/conditions for a CEQA lnfill Exemption and how does this proposed project 

satisfy, i.e., meet the conditions for a CEQA lnfill Exemption? What recourse would the 

applicant have if the Planning Commission were to challenge the claim that the project 
satisfies conditions to support an lnfill Exemption? 

The proposed project fits within the terms of the Class 32 /nfi/1 Exemption of CEQA, and 
none of the exceptions in Section 15300.2 apply. Accordingly, CEQA does not apply to 
the proposed project. Class 32 conditions are as follows: 
a. Project is consistent with applicable General Plan and Zoning; 
b. Project is within city limits and less than five acres in size and substantially 

surrounded by urban areas; 
c. Project site has no value as habitat for endangered, rare, or threatened species; 
d. Approval of the project would not result in any significant effects relating to 

traffic, noise, air quality, or water quality; and, 
e. The site can be adequately served by all required utilities and public services. 



If the Planning Commission challenges the claim that the project satisfies conditions for 
the lnfill Exemption, the applicant could appeal the Planning Commission's 
determination to the City Council. Subsequently, should the City Council challenge the 
claim, the applicant could seek a legal remedy through the courts. 

9. The proposed project is presented as for seniors 55 years of age and older. Please 
explain under what circumstances can individuals under the age of 55 reside within the 

project? 

Based on staff's understanding of California law, all of the units in the project must 
house seniors who are 55 years of age or older. California State law allows a senior to 
reside with a spouse, domestic partner or person providing physical or economic support 
to the senior, who is 45 years of age or older; and/or a disabled child or grandchild of the 
senior, spouse, or partner, who must live in the household due to the disability. 

10. It is understood that seven of the units in the subject Senior Housing Project would be 
affordable to Very Low Income households and 74 of the units would be offered at 
market rate rents. How are the rents calculated? Do the rents for the affordable units 
take into account utility costs? 

The rents for the market rate units will be based on prevailing, comparable rates as 
determined by the property owner. However, for the deed-restricted affordable units, 
the rents will be determined based on satisfying applicable federal and State regulations. 
The rents would be related to State statutory limits for Very Low Income households. 
These limits vary based on household size and are adjusted for local area median income 
(AMI}. Typically, rents would not be more than 30% of household income. There would 
be a third party administrator to assure that households meet applicable thresholds for 
income eligibility and that rents meet applicable standards. The property owner would 
be required to pay the cost for the third party administrator. Yes, reasonable utility costs 
would be factored into the household's determined rent obligation. 

11. How will the affordable Senior Housing units be managed over time to assure that 
households satisfy the established affordability standards? How do the proposed rents 
relate to the City's Regional Housing Needs Allocation (RHNA) numbers and the related 
assigned household income levels? 



A third party administrator will be required to assure the households in the affordable 
units meet the Very Low Income household income thresholds and that the appropriate 
rents are being collected by the property owner. There would be a direct correlation in 
that households would need to meet eligibility requirenJents in terms of household size 
and income consistent with the State and federal determined Very Low Income category. 

12. Various questions about parking including how many Americans With Disabilities Act 

(ADA) accessible parking spaces are required and would they be assigned? Would there 

be parking for on-site staff? The City should determine the appropriateness of compact 

parking spaces? How would parking enforcement be handled? 

ADA accessible parking spaces relate to the number of parking spaces required for a 
project. Approximately four accessible parking spaces are anticipated with this project. 
It is likely there will be one unassigned accessible parking space on each of the three 
parcels that comprise the project. Staff for the project would be limited and likely park 
on the street. The parking spaces being proposed by the applicant generally meet the 
standard size depth requirement of 19 feet. Standard size parking spaces are 9 feet by 
19 feet and compact spaces are 8 feet by 16 feet. The applicant is proposing a large 
number of spaces that would be 8 feet wide by approximately 19 feet deep. Staff is 
working with the applicant to determine the feasibility of achieving a minimum of 8.5 
feet in width for as many of the compact spaces as possible without reducing the overall 
number of parking space provided on-site. Staff has added recommended conditions of 
approval for the proposed project that would require the applicant to fund a Parking 
Permit Program System for the Stranahan subdivision in order to limit spillover parking 
from outside that neighborhood. Additionally, there are recommended conditions that 
the property owner would need to provide annual bus passes to the tenants and 
establish a car share program to reduce on-site parking demand. 

13. Which projects have been given parking waivers in the Town Center Parking Waiver 

Program? 

The City's Town Center Parking Waiver Program assumes approximately 200 extra 
parking spaces (outside of event periods) in the overall Town Center area. In order to 
encourage new development in the Town Center area, on-site parking reductions or 
complete waivers are offered to encourage particularly retail and restaurant businesses 
in the Town Center area. Since this program was approved in approximately 2007 and 
extended since, three projects-Flora Square, Creekside Terrace, and Skipolini's Bocce 
Courts-have been have been granted waivers for a total of approximately 77 spaces. 
The Creekside Terrace project was granted a waiver and is still an active approval but 
has not been constructed. 



14. What incentives and Transportation Demand Management (TOM) measures are being 
proposed to encourage people not to use personal automobiles in the project? Can the 
developer limit tenants to only having one vehicle per unit? 

As described above, conditions of approval are being recommended to require the 
applicant/property owner to issue annual bus passes to tenants and to establish a car 

share program. Additionally, a condition· is recommended to require the applicant to 
fund establishing a Parking Permit Program System in the Stranahan subdivision. The 
property owner will need to actively work with tenants to manage parking demand over 

time. The property owner can assign and manage parking spaces and demand with 
incentives, but cannot actually limit a tenant to own only one vehicle. 

15. Is it allowed that the application include three individual parcels? 

Yes, a development project can be comprised of more than one parcel. 

16. Why are storypoles not required for this project? 

It is not a standard practice in the City of Clayton to require storypoles. This proposed 
project is comprised of three separate buildings on three separate adjoining parcels, 
separated by drive aisles and parking areas. The proposed architectural style of the 
buildings is consistent with the Town Center Specific Plan design guidelines. The project 
complies with applicable height limits with a single minor encroachment that is 

approximately 1 foot 9 inches above standard and the applicant has requested an 
allowable waiver to address any concerns pertaining to this issue. Moreover, the 
proposed buildings back up to a steep slope that extends above and provides a backdrop 
to these individuals buildings. Individuals have mentioned the Clayton Community 
Church as an example of storypoles being requested previously for a proposed project 
within Clayton. That is accurate. In that case, a single large use was being proposed on 
Main Street on generally level land which was exposed on all sides. The Town Center 
Specific Plan design criteria specifically described and envisioned a development pattern 
and form for Main Street that would result in a "Main Street11 type of development 
pattern, with individual storefronts and businesses creating a vital and active traditional 
downtown. The proposed single-use building was different from that vision. 
Comparatively, the adopted Clayton General Plan envfsions the development of the 
subject parcels with apartments and/or condominiums two stories or higher. 



17. Are project identification signs required for this project? 

They are not required but project identification signage is appropriate for a development 

like this. The Planning Commission has discretion in terms of the design, colors, 

materials, size, and fit of these signs. 

18. lsn1t Marsh Creek Road identified as a Scenic Corridor? If S01 what are the regulations 

for development in a Scenic Corridor? 

Yes, Marsh Creek Road is listed as a Scenic Route and Corridor within the Clayton 

General Plan. Additionally, Clayton Road and Oakhurst Drive/Concord Boulevard are 

listed as Scenic Routes and Corridors as well. These routes were selected as they extend 

through Clayton and have incidental and panoramic views of Mount Diablo and the 

foothills surrounding Mount Diablo. This proposed development is not inconsistent with 

this listing. 

19. In the past1 the applicant had proposed a smaller~ approximately 44-unit townhome 

project for the project site. Why did the applicant revise the project? 

Staff does not know the rationale for the change in proposed development for the 
project site. However, the property owner must develop the property in compliance 

with applicable local, State, and Federal policies and laws. Based on staff's review of the 

currently proposed project, it appears to satisfy applicable policies and laws. 

20. Whafs the basis for assuming an economic development benefit from this project for 

the Cityls Town Center Area? 

It is logical to assume that if an 81-unit Senior Housing Development occupies property 

that was previously developed with approximately 2 to 3 households, adjacent to a 

downtown with existing businesses, including a CVS Pharmacy, convenience store, 

boutiques, restaurants, etc., all within walking distance, that there will be a net 

economic development benefit for those businesses. 

21. If the project would be converted from a "for rentn to a "for salen condominium project 

in the future~ would there be additional CEQA review at that time? 



Yes, there would be an analysis to determine if a CEQA review would be required. If the 

project remains essentially as it is, with no additional lands, units, land disturbance, etc., 

the /nfi/1 Exemption finding would likely hold. However, if there are any substantive 

changes, further environmental review of the project in accordance with CEQA may be 

required. 

22. What are the fiscal impacts of this project in terms of revenues for the City vis-a-vis 
costs for services? 

The most significant contribution from the project would be property tax, with some 

sales tax. Assuming about a $30 million project, property tax to the City of Clayton is 

estimated to be approximately $30,000 annually. Annual, overall property tax collected 

by the City of Clayton is approximately $907,000. The project would be provided general 

City services. 

23. What is the impact of this of this project in terms of possible wildland fire evacuation 
needs? 

The proposed project is located on Marsh Creek Road with direct access to that roadway. 

Marsh Creek Road connects to multiple other collector and arterial roadways, including 

Clayton Road and Oakhurst Drive/Concord Boulevard for evacuation purposes. 

24. What are the frequencies for Contra Costa Transit bus service from the Clayton Town 
Center to the Concord BART station? 

Service by Bus 10: BART Concord/Clayton - 5:00 a.m. - 11:00 p.m., every 15 minutes 

during peak/30 minutes off-peak, weekdays. https://countyconnection.com/routes/ 10/ 

Updated to reflect minor proofing edits 
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MEMORANDUM . . '. 

Date: November 8, .4019 

To: William Jordan 

From: Steve Gunnells, Chief Economist 

Subject: Addendum E_coriomlc Aiullysls of Requested ~·ooeesslons 
C,l_c;~yt~n senior Housing Project · · 

SUMIY\ARY 

This addendum •ddre~ses. the finan~ial fC!asibi~ity impacts of c~a-:1ges to th.e. prQj~ct description; The pro
posed·c~anges wo·u.lqtesuJt Jn.an increase bf.$.18,.08·8i·oro.o7 pe'rt,ent .in:the:tqtal developtr1ent ~ost of, 
the. pro.Pd$~d projeri Th~ an·alys'is f·l.nds.~ha~'thi$ o.esiiglb.ie.-ii1cre~se - in-·c~sth~s.a~·e.qua0i.ly :negiigib·l~im
pa.c:t em the fin:a·"'¢ia~ feasibj_iity of th~ .ptQ.p,os~d. project.. This -analysis al$oJinds .that ·th~ .requested con: 
¢e$si.ons are still w'arranted under the .sta~e de.osity ~pnus law ·and the affordabJe .hqu.silig :reg~lations of 
the City of Clayton. 

COM.MENTS .. 

1. ioc'k(Jr~u~~ 

on Juhe.':29; ·lQ19, PlaceWQrks .Ptovided :-an Economic An~lysi~ .of Request.ed Cot;·cessions for the :clayton 
Senibr Housing Project. DLirh1g the proje~ rev.iew with City staff subsequent to .that rep.ort, the devel
ope.r _an~ the City refin~~ th~ ,proje_ct descriptiOfl, ~S·~~~crlb~d below. This m¢mo _(jes.crtbes ~ow the. 
c;~an:ges··:to t.hE{pr()Ject aff~ci: the analv.sis·:~tld ·findings provided ·ln o.~r Jon~ 29 r~port.. · · 

' ·. . ' - . . - . . . .. . . - . ~ . ·.- . . . . . . . . . -

2~ Cha~g•s ·to th• Pi'Q_posed ProJect 

Th.~re are tWQ ~hapges to th~ propQsed project that are material to the economiC C~,n_alysls: 

2A. lncr~as~d Parki.ng 

The original.prQJ~ct des.cdpt,i~n i·11.ch.t.ded 6.2 parking sp~ces,_wi.th garag~s. l)nder t~e revi~ed project de• 
scriptibn~ the nUnib,e.r of ·parking spates has increased to 86, and th~re ·are no; ga·r~ijc;!s~ This ch;:mge re:. 
suits in a redudio11 in ha.rd construction c.ost of $240,500. 

28. lncre:ased $ite Developme·nt Activity 

t)nder the revised project d~scriptionJ the S·ite development has .an Increased hardscape are~, additional 
C-3 storm water, and increase~ la·ndscapi'ng. t~ese. changes result in an ·increasf! in hard construct-ion 
cost of $~55,700. 

PlaceWorks 1 -~ MacArthur Place, Santo Ana CA 92707 1 714.96~.9~20 1 placeworks.com 

At~ AatMI!i.\'1 I 



Memo To: William Jordan 
Addendum to Economic Analysis of Requested Concessions 
November 8, 2019 • Page 2 

3. Revised Pro Forma Analysis 

The two changes to the proposed project result in a net increase in the hard construction cost of 
$15,200 ($255,700- $240,500). Table 1 provides the revised pro forma analysis for the proposed pro
ject. The hard construction cost in the revised pro forma is $21,015,200 and is shown in row 23. 

The change in the hard construction cost has a ripple effect in the soft cost, which are calculated as a 
percentage of hard cost. The resulting total development costs are slightly higher in the revised pro 
forma. For the proposed project, the original pro forma calculated the total development cost at 
$27,256,500, compared to $27,274,588 in the revised pro forma, an increase of $18,088, or 0.07 per
cent. 

The change in the total development cost also affects the financial analysis section of the pro forma, 
with resulting changes in the amount financed (row 30), equity required -(row 31), annual debt service 
(row 32), net cash flow after debt service (row 33), principal reduction (row 34), and total annual return 
(row 35). 

4. Requested Concession Still Necessary for Financial Feasibility 

The June 29 report noted that the requested concessions were necessary to improve the financial feasi
bility of the proposed project, using both yield and return on equity metrics. The changes to the pro-
posed project result in a negligible increase in the total development cost. The yield for the proposed 
project does not change, and the return on equity decreases from 5.63 percent to 5.62 percent. Table 1 
provides the two financial feasibility metrics for the three development scenarios under the original pro
ject description and under the revised project description. 

Table 1: Change in Financial Feasibility Metrics from Original Project to Revised Project 

O~iginal Project 
Yield (NOI/Cost) 

Return on Equity (Return/Equity) 

A B C 
Proposed Project with Set

back/Parking Concession Only 

4.42% 
4.13% 

Proposed Project Reduced 
Parking Concession Only 

4.92% 
5.36% 

Proposed Project 

-Revised ProJect · .... ·· ....... _, • ,· · · · ... - - · · · 

Yield (NOI/Cost) 
Return on Equity (Return/Equity) 

Source: PlaceWorks, 2019. 

4.42% 
4.12% 

4.91% 
5.36% 

5.02% 
5.63% 

5.02% 
5.62% 

Thus, from an economic perspective, both requested concessions are still necessary to reduce costs to 
provide for affordable housing cost. The density bonus alone is still not sufficient, and either concession 
on its own is still insufficient. 
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Table 2·(Density· Bonus FinanCial- Feasibility .Analysis of..Requ_ested Concession 

(1) · 

(2) 

(3) 

(4) 

(5) I 1-Sedroom 

(6)' I 2-Bedroom 

·a> 

(8). 

(~) 

Market Rate Units 

(12) 11-Bedroom 
(13)' I · 2 -Bedroom 
(14)· 

Subtotal~ Market Rate Units 

-Subtotii:·Below Rate· Units .. 

Market-Rate Units 

·A·. 

Average 
:r.fo~/y:Per 

'!JIJ.iJ. 

$2,000 .. 

.8 
Proposed Project:Reduced ·Park-
. bagCon.cassion. Only-

. Zi5 Al:¥. V i... . :i 

Annual Total 

.c 
·Proposed ·Project 

Number 

-Number 
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Table 2 continued 

A B 
Proposed Project with Set

back/Parking Concession Only 
Proposed Project Reduced Park

ing Concession Only 

c 
Proposed Project 

Below Market Rate Units Annual Total 

{19) 

less Operating Cost 

(23) Hard Cost (ex. other costs below) 

Other Costs 
(24) - Podium/Subterranean Parking Cost 
(25) - Grading/drainage/retaining, walls 

Soft Cost $4,585,791 

(27) jLand Acquisition $2,266,500 
. - - - . 

(28) 
-
(29) 

Average 
Monthly per I Annual Total 
Unit 

.. $54. $4,087,888 

$26 $2,266,500 

Average 
Monthly per I Annual Total 
Unit 

~--- $48 $3,992,888 

$26 $2,266,500 

Average 
Monthly per 
Unit 

- ..... ~-
$47 

$26 
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Table 2: continued-· 

-Annual.Debt ~Service 

(33)" 1 Net·cash Raw-AfterDebl:Seniice 

·-c34) 1 Principal reduction· 

·(35) I ·rotai:Annoal R•m 

: (36) I Yield: ·(NOI/COSt> 

{37) I.· .Return- on Equity ·(Retum/Eqoity)· 
. . . 

Notes to Table 2: 

A 

1. The number of.units and average unit size-data (rows 1 to 7} are from the project architect 

B 
---proposed·.Projeet.Reduced Park

c 
Proposed· ProjeCt 

:ing ~oncession .On,ly 
. . p Jwt " '" !; ' . I) ... . iC@ ! t . .. . . .. 

2. The gross· residential-floor area (tow .. 8} is the-area for residential·dwelling·units,-deiiv.ed by· multiplying the number of units·.bY the average' floor area for each type of unit and summing 
across the types of unitS.- The·gross:common area· and servic~t area (row·9l-is the·gross-floor areator:the:l~bby; hallways~ stairwells, mechanical equipment etc. aildis from the project 
architeCt -The: total biiildi~g floor area .:(rowJOHs the .sum :of the:residentiarfloor' area :(row~Sl and the common. area and service area Crow 9). 

3. Average·per~un"it.rents {rows 12,,13,·15, and 16)-are·ba.sed on an analysis and:recommendations.-fronueatestate:·brokerage Colliers .International." The data reflect-the expeoted:lease 
rates· .in the.first .full year-of .operation:. Rents-may change.overtime in• respOnse to inflation•and:other. market conditions. 

4. The- total gross annuaJ in~ome (row-18) is the total rent that would be g~nerated over the· course ·Of a year if all-residential units' were leased for the entire year .. 

5. . . Residential vacancies (nwr19hepresent a 3.0.percenffYpicar -vacancy rate;: based on recommendations bY·coriiers ·rntemational. This· dafum ·is the amourif Of rent that will like~ not be 
realized for time.peiiods when-:units are vacant during transition, between tenants: 

6. EffectiVe.gross annual income (row 20)-is·the: income thaUhe project is expected to generate~ "It is, deriVed by subtracting the expected· vacancy loss (row 19Hrom the totaJ annuaJgross 
·income· Crow 18)~ 
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7. Operating costs (row 21) are based on recommendations by Colliers International and represent approximately 25.5 percent of effective gross income (row 18). Operating costs may 
change over time in response to ·inflation and other market conditions. 

8. Net operating income (row 22) is a key metric for assessing the financial performance of a for-rent development project. It is derived by subtracting the operating costs (row 21) from the 
effective gross annual income (row 20). 

9. Hard construction cost (row 23) is the total cost for site work and construction; excluding the cost-to place utilities underground. The cost estimate was produced by the project architect. 
Other costs-podium/subterranean parking cost (row 24) is the estimated cosUo construct a podium housing product or construct subterranean parking to accommodate the total number 
of re-quired parking spaces. Other costs-grading/drainage/retaining walls (row 25) is the estimated cost to grade the site, install retaining walls, and install additional drainage to accom
modate buildings and parking without encroaching into required setbacks. The cost estimate was provided by the project engineer. 

10. Soft construction cost (row 26) includes the costs for architecture and engineering, permitting fees, and so forth. The soft cost is assumed at 19: percent of the hard cost {row 22) and 
other costs (rows 24 and 25). 

11. Land acquisition (row 27) is the price the developer paid to acquire the three properties. 

12. The total development cost (row 28) is the sum of the hard construction cost (row 23), other construction costs-underground utility cost (row 24), other costs-grading/drainage/retaining 
walls (row 25), soft construction cost (row 26), and the land acquisition cost (row 27). The total development cost per unit (row 29) is derived by dividing the total development cost (row 
28) by the total number of residential dwelling units (row 1). · 

13. The amount financed (row 30) represents the portion of the total development cost, 60 percent, that would be covered by the project's permanent financing. The equity required (row 31) 
is the amount that the developer will have to pay for the proposed project. It is derived by subtracting the amount financed (row 30) from the total development cost (row 28). 

14. Annual debt service (row 32) is based on 30-year permanent financing at-an annual rate of 4;65 percent. 

15. Net cash flow after debt service (row 33) is the annual cash return the project is expected to generate for the owner of the project. It is derived by subtracting the· annual debt service 
{row 32) from the net operating income (row 22). 

16. Principal reduction (row 34) is the amount of principal repaid in the first year of debt service, and it is based on the financing terms specified in Note 14. Because the permanent financ
ing is an amortized loan, the amount of principal reduction would increase each year. 

17. Total annual return (row 35) is another metric for assessing the financial performance of a for -rent development project. It is the sum ofthe net cash flow after debt service (row 33) and 
the principal reduction (row 34). 

18. The yield (row 36) is a measure of the project's financial performance, representing the annual project revenue and the total development cost. It is derived by dividing the net operating 
income (row 22) by the total development cost (row 28). 

19. The return on equity (row 37) is another measure of the project's financial performance, representing the amount that the developer puts into the project and the total amount of return in 
the first full year of operation. His derived by dividing the total annual return (row 35) in the first year of operation by the equity required (row 31) from the developer. 

20. Actual numbers in Table 2 may vary plus or minus depending on market conditions at time of construction and completion. 



MEMORANDUM 

Date: June 6, 2019 

To: William Jordan 

From: Steve Gunnells, Chi$f Economist 

Subject: Economic Analysis of Requested Concessions 
Clayton Senior. Hou~ln" ·project 

This memo summarizes the economic analysis conducted for the requested concessions related to the 
state density bonus law, the Clayton Municipal Code (CMC), and the Housing Ele.ment of the Clayton 
General Plan. · 

SU~AIY 

The .proposed proj-~ would d~velop 81 for-rent apartments on three parcels. $~vet:~ of."the ~nits would 
.,e restrl~ed to o~upancy by hou_s~ho.lds w~ qua~~lng very-low ·~comes, and· all" of the units wouid be 
restriq~d to occup .. ncy by resl,dents age 55_ •n~ otd~r. The p~j~ct site ~~.inprls~s t~ree ~·rcels1 tQlalilig 
3.0~ a~re~. The_ ~u"'n~ gen•ral plan .1-~d .~s~ d"sJgnation a~loWs i maximu.m .d.nsity_ of 20 _units per ~ere, 
or 60 t~al un~. Because ·the propQse~ PiVJ.a .provtdes 11 percent of the unitS for very-lf;)w lncoine · 
househol~s, it Is eliiibl~ 'or a de~ity bonus of 35 percent, or 21 units. · 

Under the stit~'s density bonus law and the affo~abte housJng ~~lations of *lle C~iyton Murlicip~l 
Code, the proposed projed is allc;»wed one o.r two co..n~ssions-~hanges to c;ieveiQpment standards and 
other regulatory relief th~t result in actual east reduc;lion$ to p..Ovid• for. aff~abte-housiog co~ .. 

The proposed project Include$ two requ~sted con~rQns. The fl.-s~ COt:lcess~n, a reduction In requlr~d 
se~bael:cs. to a_ccommoda.te buildings, par~lng lots and parking spacesl woul~ re~uce t~i development 
~s1;s by $so01o0o. The sec:On~ cc;~eession, a. redu~l~n lrt the ·nu~_~r of pai1dng ~paces req~ired for 
mu~t~~mllY h~~_si~g to .6~ sp_•c~s-·(9~·76. ~P~~ ~r ~~It),~ WQu\d -f~~u~:~te~.t~l _deve.tOp~e~t cost ~Y 
$3;-1.20;540. thl$ m~..p()·prevldes a ftfi"ncial feasJ~lllty •nawsis·of t~ proposed p~oject, with and without 
the each pt the requested concessions. The an~llysls sho~ t~~t th~ proposed project with ~lther. ~f the 
conc"ssioos '~ not fJnandaltY feasible. The two ~~~Ions are ~ecess~~ _for the P:~oj~ to be flnanc:t~lly 
fea5lble. Ft:o.m •" e~".orral~ perspectlv~~ the. teQ~.e~td ·c~n~~$J~~$ res~J( 1" ~~~~~~ ~ ~duttibns ~md 
are neeess~ry for t_he project to· be develo"ped. . . . . . . . . . 

Afford~bie':'h9~.si~S d.,n:sttv-bon.~s deveiQpme~t projects . ._re ell~w~d w~~~ts or reduct_Jpns it:l d~yelop
ment standards that are nea!$sarv to physl~lly aecornmodat~ the res~denttat deveioprne.,t! The pto~ 
posed project· Includes elsht such walyers. The memo describes the waivers, but they are. not the subject 
of th~ fin.ancia' feasll;»lll~y analysis. 

The analv$is finds that the req'LieSted concessions are warranted under ~h~ state densiW bonus law and 
the affordable ho~sing regulations of the City of Clayton. Furth~rmore, the state density bonus l~w 

PlaceWorks 1 3 MacArthur Place, Soma Ana CA 92707 I 714.966.9220 I plaeeworks.com 
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states that it is intended to be interpreted liberally in favor of producing the maximum number of hous
ing units. And the Clayton Housing Element, policies 1.2.and 11.2, commit the City to granting regulatory 
incentives to projects that provide affordable units. 

This memo presents the analysis in seven comment sections: 

1. Proposed Project ..................................................................... 2 

2. Regulatory Context .................................................................. 3 

3. Density ................•.................................................................... 3 

4. Density Bonus Concessions ..................................................... 4 

5. Waivers and Reductions of Development Standards .............. 5 

6. Economic Analysis of Requested Concession .... ~ ......... ~ ........... 6 

7. Findings .................................................................................... 7 

COMMENTS 

1. Proposed Project 

The proposed project encompasses three parcels, all of which are designated in the Clayton General 
Plan as Multifamily High .Density (MHO) and zoned Planned Development (PO). The geographic size of 
the three parcels is 3.01 acres. 

The proposed project will provide three multifamily housing buildings, with a total of 81 rental apart
ments, as described in Table 1. Seven of the units will be leased at below market rates (BMR) to very
low-income households. All of the units in the proposed project would be restricted to occupancy by 
residents age 55 and older. 

There will be 62 parking spaces, which is 0. 76 parking spaces per unit. Forty-five of the units wou·ld have 
one bedroom with an average size of 675 square feet. The other 36 units would have two bedrooms and 
two bathrooms, with an average size of 950 square feet. 

Table 1: Dwelling Unit Descriptions 

Unit Type Number of Units Average Size Average Unit Rent 
(Sfi~ ft.) ($.par month) 

' 1 Bed/ 1 Bath 41 675 $2,000 
2 Bed/ 2 Bath 33 950 $2,400 

4 675 $800 $1.19 
3 950 $800 $0.84 

Total 81 65,675 (unit area) 
85,693 (gross floor area) 

Unit Average 1,058 $2,059 $2.54 
Source: Project Applicanti Colliers International. 
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2. Regulatory Context 

The application of the affordable housing density bonus for this project is subject to fo~r legislative re
quirements: 

2A. State Density BOnus Law 

The st~t~~~· density bonus law f~r $ffordabl~ ~ousiog (CA .G~veriunent ~ode, Secii~n 65915) sets . fort~ 
the reuniber of d•nsity b9nus uni~ t~-~ a proje~ is ~i-.ibl~ for based on the num.ber and types of BMR 
units provided; ·e~~blishes a density b9n~~ P~C?Je~~s entitl~ment to ineentlv~s o.r.concessions, waivers or 
reductions of deveiopment standards, and reduced par~lng ratios; and requires cltle~ and .counties to 
adopt a~ ordinance implementing the state's housing density bonu$law. · · · 

Although specific portions of th~ state's density bonus law are discussed In detail in subsequent sections 
of this rep.ort, two ·provisions ~re noted here. First, Sectio" 65915(q)' dh"ect.s that unit calcul.ations re$ult
ing In a fraction are to be rounded up to the next whole number. Seeond, Section 65915(r) states, "This 
chapter shall be interpreted liberally in favor of producing the maxbiu.im numb~r of tQtal housing units." 

21. Clayton Affordable .,ou~lns Density Bonus·.~e.qulrements 

Clayton's Affordable Housing D~nsitV Bonus Requirements (City of Clayton Municipal Code (CMC], Chap
ter 17.90) is the lo~al ordinance that implements.the state~$ density bQnuslaw~ The loca·l ordinance rep
licates many of the st~ndards In the state law; It also provide$ spe¢1flcati.<:..O$ fo~. density bo'1~s applica
tions and recording an instrument to legally restrict re~ts and ~ales ~ri~s for affordable units. 

2C. Cayton Ho~slriJ ~lement 

The housini element of the Clayton General Plan addresses topits required of housing el~m~nts by· state 
law. In addition to documenting the need for -.ddit;lonal affordable ho·uslng, the element aiso provides 
goals and policies on ho':'slni-relate~ topics, in~ludlog· r«;au.latorv r~lie~ and inc~.ntives. Th~ ho.using ele
ment Identifies the need for affoi'"d~bie housing aod for senior housing. In addition, ·provis~pns of the 
ho-,.slng ,Jement relevant to waiVers .and 'Concessions InClude: 

Polley 1.·2, which states, in part, " .•. the City shall help fa~Uitate the prov.lsion of affordable housing 
through the g~·nting of reguiato.Y cOncessions •. ~." 

POLICY 11.2, which. states, "The <:;ity shall encourage affordable housing by granting regulatory incentives 
tc) proj~cts t~at pr~vld~ il~orda~le u~its." 

Qu.ntlfted ObJf[!cttves, which sets the objective for construction of at least 2~ housing u~lts for very
low-income households. 

2D. CaytOn tOWn Center Spedftc "an 

Adopted ·h1 1990, the· s.p~cific plan provides land use resulations, develop.ment stan~~rds~ $nd design 
guidelinf!s that supersede similar p~vlsions in the citywide zoni~g prdinanee. The spedfit pia·n area ap
plies to ·one ofthe·three parcels In the st.ibj~d: property, 6170 High .s~reet. 

a. D.en~lty 

8A. Allowable Density 

Under the current PO zon.ing of th~ subject property, the maximum density is go~erned by the gen~ral 
plan l.and use designation. The MHO land use designation allows a maximum density of 20 residential 
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dwelling units per acre. The site encompasses 3.01 acres, so the resulting maximum density is 60 dwell
ing units. 

38. Density Bonus 

The proposed project will restrict seven of the units (11.6 percent of the allowable density of 60 units) to 
occupancy by households with very-low income. CMC Section 17.90.040.8 grants a density bonus of 35 
percent to a residential development project that provides 11 percent of the units at affordable costs for 
very-low income housing. For the 60 units allowed under the existing zoning, the 35 percent density bo
nus would be 21 additional units, for a total of 81 residential dwelling units. The number of units and the 
number of BMR units are provided in Table 1. 

4. Density Bonus Concessions 

State law and the local ordinance refer to "incentives or concessions" as one and the same, but this re
port uses the single term "concession" for brevity's sake. 

4A. Concessions Defined 

Concessions are changes in development regulations applied to a qualified density-bonus housing pro
ject, which changes result in identifiable and actual cost reductions to provide for affordable housing 
costs. Examples of potential concessions include: 

+ A reduction In site development standards 

+ A modification of zoning requirements 

+ A modification of architectural design requirements that exceed minimum building standards 

+ A reduction in required setbacks 

+ A reduction in in square footage requirements 

+ A reduction in the ratio of parking spaces 

+ Approval of mixed-use zoning (if the non-residential uses reduce the cost of the housing) 

+ Other regulatory incentives or concessions proposed by the developer or city 

48. Number of Concessions 

The City's affordable housing density bonus requirements allow two concessions for a density bonus 
project that provides 10 percen~ of the units for very-low-income households (CMC 17.90.100.8). The 
proposed project, with 11 percent of the units for very-low-income households, includes two requested 
concessions. The developer reserves the right to add, delete, and/or substitute requested concessions 
to facilitate entitlement and development of the proposed project. 

4C. Setback/Parking Concession 

The City's zoning regulations prohibit buildings and parking lots/spaces in the. required setback areas 
(CMC 17.37.090.A). In order to accommodate the proposed buildings and number of parking spaces out
side of the required setbacks, extensive grading, installation of retaining walls, and additional drainage 
would be required. In consultation with the project's architects/engineers, the developer has deter
mined that this requirement would add $500,000 to the cost to develop the proposed project. 
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The applicant is requesting, as a com;:ession, that the City reduce the required s~tb.acks (CMC 17.20.090, 
17.20..100; 17.20.10~, 17.020.110, and 17.20.120) to accommodate th~ pro.posed project, as shown on 
the site plan. 

4D. Reduction In Required Number of Parking Spaces Conceislon 

Under CMC Schedule 17.37 .030A, the proposed number of dweliing units w~uld require 180 parking 
spac~s. The developer has determined that red~dng· the numb~r C)f parking spaces.to ·62 would reduce 
the project ·cost by $3,120,540. by eliminating the need fC)r podium construction or ~ubterranean park
ing. Th~ applita·nt is requesting, as a concession, that the City reduce· the required parking to accommo-
date the ·proposed developm·ent. ' 

5. WaiVers and Reductions of D•veJopment Standards 

State densjty bonus law recognizes waivers and re~uctions of d~velo.pment s~ndards (CA Gpv't Code, 
Section 6591S[e]) .as distinct from concessions (CA GoVt Cod~'- Section 65915[d]). State l.aw does not 
limit the nurnber of waivers ~r r~ductlons in development standa.rds, and the number of requested 
waivers and modifications of dev~lopm~nt standards does riot aff(!ct the n~rnber of contesslons to 
which a prC:;ject 1~ entitled (CA Gov't Code, Se~loo 6S91S[e][i]). 

5A. Waivers a~d . Red~ons of ~evelopmt~~t ~tandard$ D8ftned 

State density bonus 'aw· prohibits a· jurlsdletlo·n· from applyl'ng "a~y ~~elopment standard that will have 
the effect~ physl~lly preCluding the construct.ionn Of a q~ailfled deri~ttY~bonus development-project 
with density bonus u·nits and requested concessions. Applicants prqpo~ t"e waivers and reductions of 
development st~ndards needed to a~mmodate their .proposed projeCts. · · · 

A specific regulato,.Y relief may be requested as a concession or •s a waiver. A conces~lonls granted for 
r~gulatorv relief needed to reduce th·e development costs in. or~er· to provide BMR units: A waiver Is 
gra~te~ for r~gul-~o.rv ~ellef ~eede~ to p~yslcally accommodate • den$ity-bpnus re~.idential develop
ment project on a site. 

51. Requested W•lye~ ~~d Re~u~lons of Developm~n~ Stiln~~ds 

The appll~nt is reque~ing eight walv~rs: 

$1(1} Pt~rlci1Jg ~t Lanct.smp#,.g. 

A waiver of the ·d~velopment standards for pa.rking1ot landscaping r~ql:Jited by CMC 
17.37 .0.90.H1;. H2, H3, $nd ~5. With the density t;.onus ~nits and the parking ne~ded for the pro
ject to be marketable, ~he subject p~perties cannot physically a~ommodate this development 
standard. A simUar· waiver is also·requested for ~he ·clayton T~W11 Center Specific Plan design 
guldellne for Internal parkin~ lOt ·planttog. · 

SB(il) ·P.~TititJfl t-ot LJghtlng Heigh~ 

A redt.iql~n l.n the d~velopment standard limitlns parklns lot lighti~g to ten feet in h~igtlt, as set 
forth in CMt 17.37.90.~. T·o actQmmo~ate the proposed parking and provide suffiCient iiihtlng 
a higher lighting pole Is necessary. 

SB(lil) Building SepartJtlon~ 

A reduction In the develop.ment st~ndard r~qulrl~.g buildings to be a~ ll;!ast 2.0 feet apart, as set 
forth in CMC 17.20.16o. to .acc~mmodate the proposed parking a reduced building separation is 
necessa~. 
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SB(Iv) Building Height 

A reduction in the development standard that limits the height of multifamily buildings and 
within 50 feet of abutting single family residential district to 35 feet, as set forth in CMC 
17.40.080. 

SB(v} Site Plan Review Standard for Size and Bulk. 

A waiver of the site plan review standards that new development should protect privacy, views, 
and be complementary with the adjacent existing structures in terms of size and bulk, which are 
reductions of the full standard set forth in CMC 17.44.040.E, F, and G. As mentioned in Com-· 
ment SA, because the proposed project is an affordable-housing density-bonu·s project, develop
ment standards that physically preclude the proposed project are not applicable. This requested 
waiver extends this regulatory relief to the corresponding site plan review standard also. 

SB(vi} Preservation of Natural Features. 

A waiver of the Town Center Specific Plan's site design guidelines that "All mature trees should 
be retained where feasible," and to "minimize grading and alteration of natural landforms." The 
specific plan applies only to the property at 6170 High Street, and this waiver request applies 
only to that property. All three properties are subject to CMC 15.70.030.A.3, which permits tree 
removal to allow construction of an improvement that is related to a development application, 
if the improvement cannot be reasonably relocated or modified to retain the subject tree. The 
proposed project cannot be physically accommodated on the site and preserve the trees. 

SB(vll} Covered Parking 

A waiver of the development standard that required parking spaces for multifamily dwellings be 
covered, as required by CMC Schedule 17.37.030A. 

SB(vlil} .Guest Parking 

A waiver of the development standard that multifamily dwellings provide 0.5 guest parking 
spaces per unit, as required by CMC Schedule 17.37.030A. 

5C. Review of Requested Waivers and Reductions in Development Standards 

Waivers and reductions in development standards are based on physically accommodating the proposed 
development with the density bonus units and the requested concessions. There is no requirement or 
standard that the waivers have an economic or financial rationale. Therefore, this report does not pro
vide analysis of the cost or other economic implications of the requested waivers. The developer re
serves the right to add, delete, and/or substitute requested waivers and reductions in development 
standards to facilitate entitlement and development of the proposed project. 

6. Economic Analysis of Requested Concessions 

As required under state law and the local ordinance, a requested concession should result in identifiable 
and actual cost reduction~ to provide for affordable housing costs. To evaluate this requirement, this 
report provides a pro forma analysis quantifying the expected return on investment for the proposed 
project with and without the requested concessions. 

6A. Pro Forma Analysis 

Table 2, at the end of the report, provides the analysis for three scenarios-column A represents the 
proposed project with only the requested concession for setback/parking, column B represents the 
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propo~ed project with only ~eques~ed concessionfQt number Qf parJ<.ing spaces, ~od· column c repre
~ent$ the proposed pro~ec;t ·with berth requ~.St:ed tonc~ssions. 

In the pro forma, tht:! prOj~ct description is the same for the three scenarios. The requested concession 
woul~ not change ~he si~e plan, building plan, or occupancy of the r~sid~ntlal units. The gross annual 
revenue and the n~t operatirig income •re also the same for t~·e three scenarios. 

The h~rd tQnstruction costs ~re the same for the three scenarios. Scenario A inch.ld~.s other cost of 
$3,120,540 for podium construction or cqnstruction of subterranean parking to accommodate the re
quited number of parking Sf>8C~. Scenari~ B i~ludes other eo~. of $SQO,()OQ for 8.rading, retaining· walls, 
and a.ddJtional dra~nage .. to ac(()f)1mod•te.parlcing Without encroaching jnto s~ba:cks. The soft construc
tion costs, which are a p4!rce.~tage of the bar~ i;:onstf\lction co~ and other CO$t$, •iso differ. The net 
result Is that the total developin•n~ cO~t dec;~a~es {rom $347,500 i)er unit '-'n~er s¢,~ario A and 
$348;000 per unit under scenario B, to $3~6,500 per unJt when both requested conc,sslons are factored 
in. 

With both conce$5ions, t.he total·ann~al return increases from $511,100 (scenario A) ~nd $597_,500 (sce
nario B) tO $614,00p, an.;! the equity· that the developer must lnve~t in the proposed· project decreases 
from $12,388,000 .(scena·~o. A) and $11,14~,000 (sc~nario B) to .$10~903,000. The re$ulti.~g :return in
creases. to 5.02 perce"t (.m~a~,ured as the yield) or 5.63 percent (measured as return (,n equity). . . .. · . . . . 

. ,.. ·. IJ~uested Co"~~on -~~-·~ fOr.fe~-blllty · 

In order to attraCt inv~stment; ~~v~IO.pers usuill'y ne·ed to demonstrate a yl~ld of s.~ percent .or a return 
on equity of 6.0 p~rcent~ P~Je.~ wlfh a .yiel~··be~~~~ 5.0 a,n:d 5.~ P.erc~nt (o~ • t.tqrn ·on 'qu'ity of 5.5 
to 6.0 percent} may still be. feasib1~; but. the d~eloJ;er may ·face challenges in a.ttracting equ"lty invest
ment_;· P~j~cts with. y'eld belo.w S.O.pereent emd a return oil equity beiow S.S pertf!nt a·re unlikely to 
attraCt equitY investme~t and ir~ considered infeasible. 

As· the pro fo~ma analy~~$ ~~:fable 2 de.monstr~es, the reque$~ed ~~nr;:es$ions Improve the yield from an 
infeasible 4.42 percent (scenario A) and 4.92 percent (scenario B) to a m•rginally fe~slbl~ 5.02 percent 
and i~creases the return on ~quity f~m an infeasible 4.13 p~rcent (scenario A) a.nd ·s .. 36 percent (sce
nario a) to it feasible 5.63 ~rcent. Th~s, from an econ~mic perspeci:ive, both req~ested concessions are 
necessary to r~duce cost$ to provide for affordable h()uslng cost~ . The density bonus alone Is not suffi ... 
ci~ot~ and either concessjon on its own is insufficiet11:. . 

7. Findings 

The ~uialysis finds tha~ both ~quested concessidns are·riecessary a lid warranted under the st'tf! density 
bonus law and the ~ffordable housing regulations of the City of Clayton. . . . ... : . 
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Table 2: Density Bonus Financial Feasibility Analysis of Requested Concession 

A B 
Proposed Project with Set- Proposed Project Reduced Park-

back/Parking Concession Only ing Concession Only 

I jlj,'llfii#JliifiJffl./t!!!!_ 
~ ......... --· 

. - - _-f' • • -
., 

-
(1) Total Number of Units 81 I 81 - - ~-....... ..__,._ ... 

Market Rate Units Number Averaf! Size Number AveraG Size 
{2) !-Bedroom 41 675 41 675 
(3) 2-Bedroom 33 950 33 950 
(4) Subtotal: Market Rate Units 74 ·. . . , 74 

-~ - - . 

Below Market Rate Units Number Average Size Number Averalft. Size 
(5) !-Bedroom 4 675 4 675 
(6) 2-Bedroom 3 950 3 950 
(7) Subtotal: Below Market Rate Units 7 .~ ,~. .. 7 

u 

Floor Area <T->:-~· (8) Gross Residential Floor Area (sq. ft.) 64,575 "- \if 64,575 . 
(9) Gross Common/Service Area {sq. ft) 21,118 

.:7-. ~ ~~ .• 
21,118 f, ;: ' 

(10) Total Building Floor Area (sq. ft.) 85,693 
•.J' 2{. : : 

85,693 ·•.·!.r . 

Site Area 1 .. :.<:• ~ ... ' 
(11) Total Site Area (sq. ft.) 131,120 . .. ·~ .~ . ' 131,120 

{ (~JifJ!l;JJI!/9 . '" . ~ -·· :, . , -· ... ~~-zr. ~--~·,.'~: ~: ~ ·. 
Potential Gross Annual Income •. I 

_..=-~--:..."7i'_..-.=__:::-..:.:..~ .. -~~ - - ~-~--·-- ..... ·- ---___ .... _ ... ___ .... _ .--.. - . __ ....... . . ...;: 

Average Average 
Market Rate Units Annual Total Monthly per Annual Total Monthly per 

Unit Unit 
(12) !-Bedroom $984,000 $2,000 $984,000 $2,000 
(13) 2-Bedroom $950,400 $2,400 $950,400 $2,400 

·-
(14) Subtotal: Market Rate Units $1,934,400 . $1,934,400 

~-r? • ' ..... :: -=-~ -~.;:l~ .. ._._."T 

c 
Proposed Project 

. - i 

J ~- ·-·-·- - -

81 
. 

___ ....... ......... =-..J 

Number Avera~ Size 

41 675 

33 950 
-~ J 

74 ! 
......... ····---~ . ...!-.1 

Number Avera~B. Size 

4 675 

3 950 
---

7 ~ 
i 

i 
64,575 ' :. ~ 

21,118 J ' I 

85,693 J f: 
I 

' 
i 

131,120 ·I 

! - - ' ~ . ! 
"· , - ! 

t-· · ·-- --~ ---·---- .... ~ .. ~-,,.i. .. ... . r- __ .., ~..-M·~ ,~-J 
Average 

Annual Total Monthly per 
Unit 

$984,000 $2,000 
$950,400 $2,400 

- ·::1 

$1,934,400 !. ~~,.2.---*: ...... -J 
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Table 2 continued 

Below. Market Rate Units 

SUbtotal: Below M"arket Rate Units 

Effactive Gross 

(24) • Podium/Subterranean Palfdng Cost 
·(25) ~ Grading/drainage/retaining walls 
'(26) SoftCosf 

.c2n tand Acquisition 
(28) -Total· Development Cost 
(29) Total Development' Cost per Unit 

A 
Pruposeci"Project wilh·s.f-

. :baCIJJPaJtdlil COnclsilon Only 

Annual· Total 

$3,120,540. 

$4,582,903. .$53 
$2,266,500 $26· 

$30,969,943 $361. 
.$382.345 . .'. ~- ; ·t-._~· 

8 
Pnaposed Prujed Reduced Pafk .. 

·ina Concession Only· 
Average 

c 
Proposed Project 

·Annual TOtal Monthly per I Annual Total 

$D l' ~~-~ ~-- $0 . . ... . ~;:~·_:.~ .~: 
· $500,ooo::~~ ~ ~<;· :.~ _ $0 
$4,085,000 '$48 $3,990,000 
$2,266,500 $26' $2,266,500 

$21~1,500 $325 $27,256,500 
~4.'UWi I $336;500 

$47 

$26 
$318 
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Table 2 continued 

A 

Proposed Project with Set-
back/Partdng Concession Only 

B c 
Proposed Project Reduced Park- Proposed Project 

ing Concession Only 
... -- -~'). ·,~ ' ·.,.._, : .. 

-· _· .. - JJ I {if:l:#.'fiiJ/I~If '!JJJ I ~ ' 
-~· 

.. 
·• ·- . -· ~ --

(30) Amount Financed $18,581,966 $16,710,900 i $16,353,900 
(31) Equity Required $12,387,977 '· $11,140,600 ! j $10,902.soo r 

::-
l 

(32) Annual Debt Service· ($1,149,785) . ·. ... . ($1,034,01 1) ~ ($1,011,921) , 
$219,203 }':·~;&~i.~::~· {33) Net Cash Flow After Debt Service $334,97·8 L $357,087 I 
$291893 ,, ~~~-::; - . 

(34) Principal reduction $262,501 1 . 
$256,894 1 ' ':l-· , j. .. 

(35) Total Annual Return $511,095 ~ - ~t-t~ *~~t-: . $597,479 : $&t3,sat 1 .. ~ 
~ ·•.i . . 

(36) Yield- {NOI/Cost) 442% •. ,., 4.92% l ' 5.02% I • . ,'(. .· •.'•";J-•· 
~. . i; {. ., - '· 

·(37) Return on Equity (Return/Equity) 
0. { : ••• • -: 5.36% , 5.63% t 4.13% i ·: ·~ .. ~ ·, · .. 

Notes to Table 2: 

1. The number of units and average unit size data (rows 1 to 7) are from the project architect. 

2. The gross residential floor area (row 8) is the area for residential dwelling units, derived by multiplying the number of units by the average floor area for each type of unit and summing 
across the types of units. The gross common area and service area (row 9) is the gross floor area for the lobby, hallways, stairwells, mechanical equipment, etc. and is from the project 
architect. The total building floor area (row 10) is the sum of the residentiat floor area (row 8) and the common area and service area (row 9). 

3. Average per-unit rents (rows 12, 13, 15, and 16) are based on an analysis and recommendations from real estate brokerage Colliers International. The data reflect the expected lease 
rates in the first full year of operation. Rents may change over time in response to inflation and other market conditions. 

4. The total gross annual income (row 18) is the total rent that would be generated over the course of a year if all residential units were leased for the entire year. 

5. Residential vacancies (row 19} represent a 3.0 percent typical vacancy rate, based on recommendations by Colliers International. This datum is the amount of rent that will likely not be 
realized for time periods when units are vacant during transition between tenants. 

6. Effective gross annual income (row 20) is the income that the project is expected to generate. It is derived by subtracting the expected vacancy Joss Crow 19) from the total annual gross 
income (row 18). 

J 
I 

f 
' :I 

~~~ 
,\ 

1: !: 

[: 
!j 
j 
il1 

I 
I 
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7. Operating costs Crow 21) are based on recommendatiOns by Colliers International and represent ~ppruximately' 25.5 percent of effective gross income .Crow 18). Operating costs may 
change over time in respQnse to .inflation and other market conditions. 

8. Net operating income (row 22) is a.key metric for assessing the·financi.il-performance of a for-rent development projeCt. n is derived by subtracting the operating· costs Crow 21} from the 
effective gross annual income (row 20). 

9. Hard construction cost.(row 23) 1s the total cost for site work and construction, excludint the cost to_place utilities underground .. The.cost estimate was produced by the project architect. 
other costs-podium/subterranean parking cost (row 24) is the estimated .cost to construct a podium housing product. or construct subterranean parking to accommodate the·total number 
of m-quired pai'king_spaces:.OUrer costs-gRidingtdrainage/rutaining walls Crow 25). is theGtimited cosfto·grade the site, install retainingwals, and install additional drainage to accom
modate buildings and parking without encroaching into required -setbacks. The cost estimate was provided by the project engineer. 

10. Soft construction cost (row 26) includes the costs for architecture and engineering, permillillffees, and so forth. The soft cost is assumed at 19 percent of the hard-cost (row 22) and 
other costs <rows 24 ~nd 25). 

11. Land acquisition (row 2n is the price the developer paid .to acquire the three .properties. 

12'. The·totat development cost (row. 28) is the sum of the hard construction cost (row 23), other construction costs-undefiiOUnd .utiiHy cost.(mw 24), other costs-grading/drainage/retaining 
walls (row 25)~ soft construction cost (row 26), and ·tht land· acquisition coSt (row 27). The total development cost per unit (row 29) ·is derived by dividing the total development cost (row 
28) by the total number of residential dwelling units .(row 1). 

13. The amount financed {row 30) ~resents the portion of the tobi' ·development. cost, 60 percen~ that wolild be covered by the project's ·permanent financing. The equity required (row 31) 
is the amount that the developer will have to pay for-the proposed .project It is ·derived by.subtracting the amount financed. (row 30) from the total-development cost (row 28). 

14. Annual debt service (row ·32) is based on 30-year permanent financing at an annual rate of 4.65 pereent 

15. Net cash flow after debt service (row 33) is the annual cash return the project is expeCted-to generate for the -owner of the project lt is derived by subtracting the annual debt service 
(row 32) from the net operating income (row 22). 

16. Principal reduction (row 34) is Ute amount·of principal llpa.id ·in the first·year of debt service, and it is- based on the financing terms specified in Note 14. Because the ·permanent financ
ing is an amortized loan, the·amount of principal iedliction would increase each year. 

17. Totaf annual return (row 35) is another mebic for.assessing the financial perfonnance of a ·for-rent development project It is the sum of the net cash flow after. debt setvice {row.33) and 
the prinCipal reduction (row 34). 

18. The yield Crow 36) ·is .a measure of the ·project's financial pedormance,.-representing the annual project nrvenue and the total development cost .. It is derived by diViding the net operating 
income (row 22) by the total development cost (row .28). 

19. llle return on. equity (row ~7) is -~noth~r meas~~ ~the projecfs financial pelformanc!, ·representing the .amount that the developer· puts into·the project and the.total amount·of return in 
the first full year. of operation. It 1s· derived. by d1vid1ng the total annual return (row 35) m the first.year of operation by the equity required (row 31) from the developer. 

20. Actual numbers in Table 2 may vary plus or minus depending ·on market conditions.at time. of construction and completion. 





To: David Weltering 
Director of Communiey D~velopm~nt 
CitY of Clayton 

From: Dino Serafini 
Nlil;ha~l Saker lnternatiQrial 

RE: PEER REVIEW OF ECONOMIC ANAl YSUS OF M~RSH CREEK SENIOR H~USING PROJECT 

The following is our analysis of the Economic An~lysis of_ Requested Co!lcess~ons pt~p·ared by 
Pl~<:;eWorkS (EA) da~ed ~une ~~ 201$, for the Olivia on M~rsh Creek senior housing/affordable housing 
proJ~ct in t~e City of CI~Y,ton. 

In accordance with our scope for this review: 

i. We have assessed·the matket~rate and affordable· rents and the estimated operating costs ·of 
the_ projectto·verifywhetherth~ Jie~ in~ome assumptions in:EA are reasonable·and comparable 
~o the -l~al r-ents an~ irtduSt:ry Standards 

2. Reviewed the cost of parking/setback and parking red~c:tion concessions. 

3; We have conducted ·an if'ldepE!nderit pro~forma analysis resulti.ng in return on i-nvestment and 
Internal rate Of return for the thr¢e sc:enarios: 

a. The prQposed proje·ct with both requ~sted conc.essions 

b. The project with only the parking/setback conce~sion _(parking allowed within the 
required ·zoning set~ck) -but not the parking reduction to -62 ~paces. · 

c. the project ~-i~h Qnty . the P,arkil1g reduction to ~2 sp~ces <no parking/setback 
cont:essio~ so th~t parki~SJ will n~ Q(cupy ~ht: reql~i~ed ~~tback). · 

4· W~ consi~ered ~~e waiver~ and modifications to development standards r~que$1:ed by the 
devel~per in addition to the concessions an~ have qualitatively evaluated those which might 
·impact the proJect's fin.ancial performance .. 

project Rental Rates 

The· monthly market-rate rents assumed for the project: s2,ooo for 1-bedroom ·units and 
$2,400 for 2-bedroom·units are reaso.nable for area. These rental rates are compc:irable to those 
in Concord (we did not find many a_p_a~merits advertised for rent in Clayto·n). Very few 
apartment advertisements exceeded the rates assumed for the project. 

Affordable Rents 

P~r c;:M<; 17 .. go.o2o the max;irhum hou~i·ng costs for very )ow-inc«;»me households is 30 percent 
of so per<:e~t of the area- median incom, (AMI) for the given hou~ehold size. For a 2-person 
household the Contra Costa County AMI is S83,500 and is S73,"l.OO for single-person household. 

MBAKERINTL.COM 
2729 Prospect Park Drive, Suite 220 I Rancho Cordova, CA 9s67o 1 



City of Clayton 
RE: Peer Review of Marsh Creek Senior Housing Economic Analysis 
July 24, 2019 

Page a 

The affordable housing cost is $1,044 (30% x so% x 83,500/1.2) for a 2-person household and 
$914 (30% x so% x 73,100/1.2) for a single-person. The EA gives s8oo per month for affordable 
unit rents for both the 1-bedroom and 2-bedroom units, which is about 23 and 26 percent of 
the 2-person and 1-person monthly in~ome limits, respectively. However, the housing cost 
should include a utility allowance, which the PlaceWorks EA does not indicate. Adding a 15 
percent utility allowance would increase the housing cost to $920, about the equivalent of 
what the maximum cost is for a single-person household. The 2-bedroom units could be priced 
up to about sgoo (a total housing cost of $1.,035, including 15 percent utilities) and still comply 
with affordable cost limits. 

Operating Costs and Net Operating Income 

At about S573,ooo, the assum·ed annual cost of operating the project might be low. No 
separate line item allowance is given for property tax, insurance, management, capital reserve, 
or maintenance. It is assumed that these costs are all included in the S573,ooo annual operating 
cost, which is about 28.7 percent of gross rent. Subtracting property tax of 1 percent of the 
project cost (including land), the remainder provides $3,400 per year per unit for the other 
costs. For comparison, the National Apartment Association in its 2018 survey, reports 
operating costs of 35 percent (including taxes) of gross potential income for properties less 
than five years old. With $2 million gross annual rent, the project's operati.ng costs would be 
$7oo,ooo at 35 percent. Therefore, the net operating income (NOI) of about $1.37 million for 
each of the scenarios might be overstated. A lower NOI would negatively impact the project's 
return on investment. 

Construction and Other Costs 

The "hard" construction costs for the three scenarios (that is; the structural and site costs 
common to all three scenarios) are the same $21.,ooo,ooo for the 81.-unit project. The cost per 
gross building area of $245 per square foot is reasonable since this cost must include site 
development, utilities, landscaping, common area construction and surface parking. The cost 
differential between the scenarios is the cost of the structured parking ($3,1.2o,ooo) required 
without the parking reduction concession, and the grading and retaining walls (ssoo,ooo) 
necessary without the setback/parking concession. Soft costs vary between the scenarios due 
to the additional design and engineering required for these elements. Land acquisition is $2.67 
million-the same for all three scenarios. 

Financing and Return on Jnvestment 

All scenarios assume the same basic financing arrangement: permanent, fully-amortized 30-
year financing of 6o percent of the total project development cost at 4.65 percent interest. 
Construction and lease-up will occur in one year. The first year of payment on principal is 
assumed as part of the first year's annual return. 

We reviewed the calculations of return on investment and agree with the results of the three 
scenarios. The s percent return on investment feasibility threshold seems low for a land 
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dev~lopment project, bl:Jt this return is achi~ved aft~r debt service~ One thing to note is that 
th~ model does not indu~e contingencies or a d~vetoper's fee, ~o w~ ;are assuming the 5 
percent return must include those factors. The EA could have m<?deled · other financing 
arrangements that are comrrton to land pevelopment, s~cn as an interest-only c;:onstructioh 
loan with interest d~e only on the construction draw (which tends to reduce financing costs). 
The thinking may be that, with the relatively short construction and tease-up peri~d of one 
yec:u~, the analysis with the· permanent loan would yield the same results. 

Alternative Internal Rate of Return Model 

To provide an alternative fin(JnClal. scenario ~~is p.eer .review presents a pro-forma that assumes 
the project will be sold to aii investor/management entity. This may or may not be the case for 
this project, but it provides a useful comparison and vatidation· of the financial performance 
presented in EA by using an alternative approach. 

Financ.ial Analysis of the Prop.~sed Project 

Our alternative analysis also· assumes construction and ''full-occupancy" in one year (the 
alt~rnative model assvmes the same 3 percent long-term vacancy rate ~s in the EA). We 
applied a 1 percent· annual' h:~creas~ ~~·rents. other than ·applying a ~ p~rcent increase in 
operat~ng tosts, we did ·not ~hange t~e o.p~rating cost assumption~. The first-year NOI of s1~3s 
million in out alter.native .niodel f~r the proposed project (with ~oth conc:;essions) is slightly 
higher t~an ~he P.l~c~Works ~A ~QI.of ~1.37 million~ For ovr m:odel~ we as.~ume interest-only 
co.nstruqion fi.nanci~g at the same 4.65 percent .. The. altem~tive· finaric.al model shows a 
sli.ghtly lo~er ret.urn on equ~ of s-47 per~er:-t vers~s 5·~3 per~ent <lf the · PlaceWorks EA, the 
difference is not significant ~nd is due to the lower N91 hi the fir~ ·year. 

Another common and useful financia·t metric for tand development is the internal rate of return 
(IRR). The IRR provides the aggregate rate of return Qfthe str~am of net income over a period. 
At t~.~ end of the p~riod the proj~ct is so~d and the net proc~eds (iess. the l~an pri~cipal) is 
in~luded in the strea~ of in~ome. An lRR o~ ~Q~13 .P~rcen~ is the ~arget f~r apartment projects. 
The proposed proj~tt·s IRR is 4·4 percent based ~ii a sale.s price of appro?<imately $28.5 million 

· and net proceeds of s1i.6 million ~fter r~p~yment ofthe l~an pr~ncipal ~net .bro.kerage fees. The 
sales price is based on a capltalizati~n rate ·o~ s p~rcent1• The IRR a.ssum~s sale of the project 
at the end of the third year after comp.l~tion of constructio~, allowing t~e NOI to increase due 
to rental tate increases. Note that the IRR appr~~ch is highly sensitive tp the sales price, which 
in turn is subject to the local market for a·p.arti'nent projects. The utiitty of the IRR approach is 
that it allows comp~rison to alternative investments. In this ~a~e, .the proposed projeCt is 
somewhat better than a "zero-risl<"1o year U.S. treasury note,·currently yielding 2 percent. 

1 The project's sale price 1$ eStimated as th~ NOI ~ivid.ed by the capitalization rate~ The market capitalization 
rate for Contra Costa County is. 5·79 perc~ntfor apartment projects. The lows perc~nt cap rate assumed for the 
project is due to the new construction. 
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Financial Analyses: Other Scenarios 

The alternative model is applied to the project without the requested concessions. As 
expected, all things being equal, the added development costs result in higher financing costs 
and lower returns (as presented in the EA the NOI is not much affected by the lack of 
concessions). 

The EA calculates return on equity of 4.13 percent and 5.36 percent for the project with only 
the setback/parking concession and with only the reduced parking concession, respectively. 

The IRR analysis for the scenarios is presented in the table below; these calculations also 
assume the sale will occur after a three-year holding period after the construction is 
completed: 

Project Scenario Pro-Forma Summary 

Setback/Parking Reduced Parking 
Concession Only Concession Only 

Sales Price s2B,546,945 s2B,s46,g4s 

Pri_~cipal Balance ($18,526,61.8) ($1.6,6g1.,256) 

Closing costs & commissions ($570,930) ($570,930) 

Net proceeds (less commission $9,449,397 $1.1.,284,759 
and closing costs) 

Equity Contribution ($1.2,936,211.) ($11,654,669) 

Net return on operations to close $975,625 $1,209,340 
of escrow (NO I minus interest on 
construction loan) 

First year Return on Equity 3-92% 5-40% 
(show for model comparison} 

Internal Rate of Return <7·3%} 2.5% 

As expected, the lack of concessions results in much less favorable financial performance. The 
IRR is negative in the setback/parking only scenario, illustrating the effect of the situation 
where the net proceeds of the sale plus the annual returns from operations do not cover the 
equity contribution. For this scenario the holding period would need to be several years longer 
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for an. acceptable IRR. For the reduced parking only scenario, the IRR indicates the project is 
only m$rginally better that investing in lo~y~ar treasury-notes. 

Some caveats with both the Place Works EA and the alternative models: 

1. These analy$eS assume that the concessions do not impact the NOI to any great degree. The 
implic.ation here is that increased supply of off-st~eet parking does not carry a rental rate 
premium. It might be the ·case that the proje~t with the structured parking might command 
higher rents. 

2. No provision is made for low income housing tax credits. If LIHTC could be applied to the 
affordable units, the project financing burden could be reduced.· The credits would apply to all 
sce·narios regardless of the concessions, howev~r they co.uld help to improve each scenarios' 
financial performance. 

3· The ge·neral economic conditions affecting the project may be in flux. There is spme 
uncertainty about wh~ther interest rat~s will remain at their current low levels going forward. 
Construction costs have been high relative to net income partiCularly for housing. Raising rents 
to maintain even the relatively low financie)l performance of the prc;>ject might be difficult for 
this target; market. 

ProJect Waivers and Reductions in ~~v~fopment Stand~rds 

The project developer is requesting eight waivers in addition to the two concessions described above. 
The justification for the waivers is the physical necessity to reduce or eliminate the. applicable 
standards in order to construct the project. The EA. states that there is no requirement for financial 
analysis of the waivers. However, among these waivers are the following that could have financial 
itnplications for the project: 

P~rking Lot LandscC)Iping-it not clea~ !n the EA whe~h'er the wa iv~r requ·est is for internal 
parking lot landscaping to be elimin~ted alto.gether. In any event, the savings in th~ cost of 
inst~lling the lands~ap~ng and in the ma.intena·nce may have a significant effect on financial 
performance. 

• Preservation of Natural Features-The cost to preserve trees on-site co.uld be substantial; the 
City may want to know what the savings arf!. 

• Covered Parking-It ~s not clear why the elimination of covered park·ing is needed.lt is assumed 
that the development cost in.the EA wa·s based on uncovered spaces. However, from the site 
plan it appea'r~ that many, or most, of the spaces are in garages or under carports. How many 
of the remaining spaces would not be covered and what is the cost savings? 

o Guest Parking-Eliminating the gue~t parking of one-h.alf space. per unit is a significant 
reduction. From our review of the project's site plan, it is not clear why the waiver is needed 
there appears to be space available for a number of guest parking spaces. 
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Conclusions 

We found the EA and its assumptions to generally reasonable and supportable with no errors or 
inconsistencies. The items we question that may have a bearing on the project's financial feasibility 
are: 

~- Based on the AMI income limits of a 2-person, the affordable rents for the 2-bedroom units 
could be increased from s8oo to $goo per month. However, the increased annual revenue of 
S3,6oo for the three 2-bedroom affordable units would be negligible in terms of return on 
equity or the IRR of any of the scenarios. 

2. The annual operating costs appear to be low, increasing these costs would negatively affect 
the financial performance 



Kiml y>~Horn 

To: William Jordan 

From: Ben Huie, P.E. 
California Professional Engineer #C76682 
Kimley-Hom and Associates, Inc·. 

Date: June 10, .2019 

Subject: The Olivia on Marsh Creek Parking Study - Rnal Memorandum 

A senior ~ctive adult housing project, restricted to residents 55 years or older, is proposed to be 
constructed on three different sites at 6170 High Street, 6450 Marsh Creek Road, and 6490 Marsh 
Creek Road in Clayton, CA. The senior housing units ~re located at the southwest corner of the 
intersection of High· Street and Marsh Creek Road. Figure 1 illustrates the location of the three senior 
adult housing $ites in relation to adjacent uses In Clayton, CA. Since the project will be taking 
advantage ·or the lower parking requiramente as afforded by the State Dan•ity Bonus law, a parking 
study is being f8(1Uested for this proposed project to confirm if adequate parking is provided for the 
proposed· project. This memorandum describei a quantitative analysis and presents the finding that 
The orwia on Marsh Creek provides 'Sufficient :parking spaces to meet estimated demand. 

F~'ure1 - Stu~ Area 

Source: Google Maps 
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The senior adult housing project is proposing to construct a total of 81 units with the following number 
of units for each site: 

e 6170 High Street (Site 1) 

o 9 units of 2-bedroom and 2-bathroom 

o 21 units of 1-bedroom and 1-bathroom 

o 6450 Marsh Creek Road (Site 2) 

o 13 units of 2-bedroom and 2-bathroom 

o 13 units of 1-bedroom and 1-bathroom 

e 6490 Marsh Creek Road (Site 3) 

o 14 units of 2-bedroom and 2-bathroom 

. o 11 units of 1-bedroom and 1-bathroom 

It should be noted that the allowable density for the project is 60 units. However, the project is 
applying for a density bonus of 35 percent since seven (7) of the 60 units, or 11 percent, is 
designated for very low-income housing. Therefore, the project's new allowable density would result 
in 81 units. 

Site 1 will occupy 11,604 building square feet, Site 2 will occupy 10,880 building square feet, and Site 
3 will occupy 10,833 building square feet. Figures 2 through 4 show the site plan for each of the 
proposed buildings. 

Figure 2- Proposed 6170 High Street Site Plan 

Source: MD Fotheringham Landscape Architects 
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Figure 3 - Proposed 6450 arsh Creek Road Site Plan 

Source: MD Fotheringham Landscape Architects 

Figure 4·-Propoaed 8410 Manah Creek Road Site Plan 
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The senior adult housing project is proposing to provide 0. 76 parking spaces per unit for a total of 62 
parking spaces for all three sites. Parking spaces for each site will consist of outdoor surface lot 
parking spaces and garage parking spaces. 

Cl TON PARKING R QUI E' ·e 
The City of Clayton's Parking Requirements are based on the multi-family dwelling land use 
classification in the City of Clayton's Municipal Code. 1 The following are the parking requirements for 
multi-family dwelling units: 

G For one bedroom, 1.5 vehicle spaces are required, one (1) of which should be covered 

o For two or more bedrooms, two (2) vehicle spaces are required, one (1) of which should be 
covered 

• For guest parking, 0.5 spaces are required 

The required parking for the proposed senior adult housing project is estimated and shown in Table 
1. Site 1, Site 2, and Site 3 are required to provide 64.5, 58.5 and 57 parking spaces. Therefore, the 
project is required to provide a total of 180 parking spaces, and 105 of which should be covered. 
Since the project is proposing to provide 21, 20, and 21 parking spaces for Site 1,· Site 2, and Site 3, 
respectively, for a· total of 62 parking spaces, the proposing· parking spaces does not meet the City's 
parking requirement. However, since the project will be providing very low-income housing, it would 
be eligible for a parking reduction per the state density bonus law. 

1 City of Clayton Municipal Code, Off-Street Parking Space Requirements .Schedule 17.37.030A, 
August 2017 
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Table 1 -City of Clayton Municipal Code- Parking Requirements 
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As a senior adult housing development that limits residency based on age requirements, and given 
that the project meets Civil Code Sections 51.3 and 51.12, the project may be qualified for a 
restriction to the minimum parking requirement pursuant to the state density bonus law, Government 
Code Section 65915(p)(1 ). Additional reductions may be applicable if the criteria for Section 
65915(p}(2) or Section 65915(p)(3)(A, B, or C) is met. However, the project does not meet the 
criterion for the additional reductions based on the following description: 

o Section 65915(p)(2) -The project is not located within a % mile of a major transit stop as 
described in Section 21155 and Section 2064.3 of the Public Resources Code 

0 Section 65915(p)(3)(A)- The project is not located within a% mile of a major transit stop as 
described in Section 21155 and Section 2064.3 of the Public Resources Code 

e Section 65915(p)(3)(8)- The project is restricted to residents of 55 years or older, rather 
than 62 years or old~r 

" Section 65915(p)(3)(C)- The project is not intended as a. special needs housing 
development. 

.Therefore, the project· will only meet Section 65915(p)(1) which states the following parking 
requirement for the proposed project: 

o Zero to one bedroom: one on-site parking space 

g Two to three bedrooms: two on-site parking spaces 

• Four or more bedrooms: 2.5 on-site parking spaces 

Table 2 provides the parking requirements based on the above density bonus criterion. 

Table 2 - Density Bonus Parking Requirements 

Site 1 21 21 9 18 39 21 

Site2 13 13 13 26 39 20 

Site 3 11 11 14 28 39 21 

Total 45 45 36 72 117 62 

No 

No 

No 

As shown in Table 2, based on the modified parking requirement allowed through the density bonus, 
the project is required to provide 39 parking spaces for each site, or 117 parking spaces total. Since 
the project is proposing to provide 21, 20, and 21 parking spaces for Site 1, Site 2, and Site 3, 
respectively, for a total of 62 parking spaces, the proposed parking spaces does not meet the City's 
parking requirement. · 
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However, based on Government Code Section 65915(d). the project is allowed to request for two 
concessions since the project provides at least 10 percent of very low ... income housing. Therefore, the 
project is requesting that one of the two requested concessions be a reduction in the number of 
required parking spaces to 0. 0.76 parking spaces per unit, or 62 total parking spaces. The City shall 
grant ~his concession unless· the concession does not result in identifiable and a.ctual cost reductions, 
unless the concession would have a specific, adverse impact, or unleas the concession would be 
contrary to state or federal law. Placeworks prepared a technical memorandum2 showing that this 
concession would provide a cost reduction. To show that this project would not adversely impact the 
surrounding parking, a parking ~emand analysis was completed. 

PA:RKING DEMA"D 

Proposed Parking Demand 
Parking demand is typically estimated using the Institute of Transportation Engineer$ (ITE) Parking 
Geneiation Manual. This is a reference based on parking surveys throughout the country. The 
parking demand for the senior adult housing was estimated based on parldng data for Senior Adult 
Housing - Attached (ITE Land Use Code 252). 3 According to ITE, the 85th percentile demand rate is 
0.68 ·spaces per dwelling unit. Applying this rate to the proposed 81 dwelling units results in a parking 
demand of approximately 53 parking spaces. The parking demand for each site is provided in Table 
3. 

Table 3 - Proposed Parking Supply va. rtE Parking Demand 
··-" -. . - - .--: ;: . ·-~ 

-~of~ u;ii;c. P,jr~-:fi)E· ~ -Site . Vwc:1lii1.D l:Jnlts !PfOJ)G:..c(l t:!T PJ")p•:lsc t1 'F .-t rY.il1~J -. 
~. ~ ' . . O~mar)tl~ -. 
·~ • - ·~.....: _:_ -· - ... .n...'!!9l .. :. . .l:_, •.. re. ...... ' !~i'~ 1 ~ nr_t .o~~:~n_c1 . -~- ~ ~ ?t~j~J::1.L ~" __ .... __. ... •t. ]'--~-- ..... ~ • _____ ..L:....---_- ~.Jot 

Site 1 30 20 21 Yes 

Slte2 26 17 20 Yes 

Site3 25 16 21 Yes 

Total 81 &3 82 -
As shown above, ~ach site provides sufficient parking to meet the proposed parking demand and the 
total proposed parking supply of 82 parking spaces meets the total proposed demand of 53 parking 
spaces. Therefore, the project"s request for a parking concession to reduce the parking requirement 
to 0.76 parking spaces per unit meets the estimated ITE parking demand of 0.66 parking spaces per 
unit. 

2 Placeworks, Economic Analysis of Requested Concessions~ Clayton Senior Housing Project, June 
29,2019. 

3 ln$titute of Transportation Engineers, Perking Generation, 4th Edition. 
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CONCLUSIONS 
It is proposed that a senior adult housing development be constructed at 6170 High Street, 6450 
Marsh Creek Road, and 6490 Marsh Creek Road in Clayton, CA. The project proposes to construct a 
total of 81 units and would provide 62 total parking spaces. Since the project is providing very low
income housing, it qualifies for a parking reduction per the state density bonus Jaw, Government 
Code Section 65915 (p)(3)(8). The proposed project is eligible for a modified parking requirement of 
117 total parking spaces or 39 parking spaces for each site. Since the project is providing 62 total 
parking spaces, the project does not meet the modified parking requirements. Therefore, the project 
is requesting as one of its two concessions, to reduce the parking requirement to the proposed 
parking supply of 0. 76 parking spaces per unit or 62 total parking spaces. Based on the ITE parking 
demand for senior adult housing, it was estimated that the parking demand for the proposed project 
will result in 53 total parking spaces. Since the project is providing 62 total parking spaces, the 
proposed supply is sufficient to meet the proposed parking demand. Therefore, the proposed 
concession to reduce the parking requirement will meet the ITE parking demand. Based on this 
study, it is our professional opinion that the senior adult housing in Clayton, CA provides adequate 
parking supply to meet the parking demand. 
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This statement suggests that the project has 
applied and Is consistent with State Density Bonus 
Law reduced parking ~equirements. This is not 
accurate. The project is requesting that a further 
reduction in P$rking to a parking ratio· that Is below 
the Density Bonus Law parking requirements 
shown in Table 2. The low•r parking ratio being 
offered by the project Is being requested to be 
granted as a secession that js offered by the 
Density Bonus Law as an additional fonn of 
assistance. In this case the requested concession 
is a Waiver or Reduction of Development 
Standards and the pa~tng study has been 
performed to assess if adequate parking will be 
provided for the project and If this waiver will cause 
an impact. 
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While it is acknowledged that the project consists 
of three sites, the parking discussion should treat 
the individual sites separately since they are not 
contiguous and the total parking cannot be 
considered as a "pool" of parking that can be 
shared by all of the units. The tables correctly 
treat the sites separately when comparing parking 
supply to demand however the discussion of 
"parking rate provided should" should also be 
quantified for each site. 
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As stated in the previous comment, parking supply 
and demand analysis for non-contiguous sites 
should be treat each site separately. According to 
the City's municipal code: "When the calculation of 
the required number of parking, loading, or bicycle 
spaces results in a fractional number, a fraction of 
one-half or more shall be adjusted to the next 
higher whole number of spaces." Therefore, Site 
1 requires 65 spaces, Site 2 requires 59 spaces 
and Site 3 requires 57 spaces. A total of 181 
parking spaces are required for the three sites. 
State Government Code 65915 requires all 
non~whole numbers in parking space calculations 
to be rounded up to the next whole number so the 
cumulative parking requirement for the three sites 
would also be 181 spaces. 
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required by the Density Bonus Law is only 60% of 
the 65 spaces required by the City for Site 1. 
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It should be noted that this portion of the State's 
Density Bonus Law recognized 1hat transit priority 
areas have reduced personat vehicle ownership 
and and parking needs that would substantiate a 
lower parking requirement. This suggests that 
further reductions of the already reduced Density 
Bonus Law parking requirements are not 
acknowledged without good transit service. 
Furthermore, the lower parking ratio granted for 
developments that restrict rentals to individuals · 
who are 62 years of age or older, recognizes that 
auto ownership and active driving status is 
substantially reduced as compared to residents 
between the ages of 55 and 62. 
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It should be noted that the ITE. Parking Generation 
Manual only one source for parking 
generation/demand data. There should be more 
discussion about the applicability of the ITE data to 
the proposed Olivia on Marsh Creek project. The 
parking data included in the ITE Senior Adult 
Housing (LU Code 252) is based on three sites 
that are all located in PA and the data was 
collected in 2008. The description of the sites 
surveyed does not indicate whether t~e age 
restricted aspect of the sites included in the 
surveys were for ages 55 and above or ages 62 
and above. The reality of current economic 
conditions require many persons between the ages 
of 55 and 65 to maintain a working status and this 
affects the automobile ownership and driver status 
of the residents of the project. 
More recent research that has been performed on 
senior housing development in California has 
found that developments that are restricted to 
residents of age 55 and older generate more 
parking demand than those restricted to residents 
of age 62 and older. 

The parking analysis does not provide any 
discussion of of the local setting that has a bearing 
on parking requirements. The project is located in 
a rural area that has limited shopping and 
employment opportunities. Additionally, the area 
has limited transit service. These factors have an 
influence on the auto ownership characteristics of 
individuals that will chose to live in the Project 
housing in that they will be more reliant on 
personal automobiles. 

Project Site 1 is the only site that has available 
on-street parking in the event that the proposed 21 
spaces are later determined to be inadequate. If 
the Project Sites 2 and 3 parking supply is later 
found to be inadequate, there is no on-street 
parking available on Marsh Creek Road. 
Residents or visitors who cannot find on-site 
parking would likely seek nearby on-street parking 
within the Stranahan Residential Subdivision. This 
potential impact has not been identified or 
discussed. 
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. The proposed Project parking ratios range from 
0.70 to 0.84 spaces per unit and has a composite 
ratio of 0. 76 spaces per unit. 
Clayton's code parking rate for multifamily housing 
results in a composite ratio of 2.23 spaces per unit. 
The proposed Project parking rate is only 34% of 
the City code rate. 

By comparison. ·the California Density Bonus Law 
parking requirement results in a composite rate of 
1.44 parking spaces per unit for 55+ senior 
housing. This Califomla-based parking criteria is 
almost double the proposed Project parking rate. 

It is common practice in many cities to set the 
senior age restricted housing parking rate at 50% 
of the standard rate for multifamily housing. Each 
city sets its parking rates and anticipated parking 
demand based ~n ·local conditions. If this practice 
is applied to the Clayton code rate. the Project 
would require a parking ratio of approximately 1.11 
spaces per unit or 90 spaoes. This rate, though 
lower. is fairly consistent with the State's rate for 
senior housing. 

It is MBI's-oplnion that the Project parking analysis 
does not demonstrate that the proposed Project 
parking tate of 0. 76 spaces per unit Is reasonably 
consistent with California parking experience, nor 
does it provide sufficient evidence that the 
significantly reduced parking supply proposed for 
the Project will not cause parking impacts in the 
adjacent residential neighborhoods. 
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Bill Jordan 
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Clayton; CA 94517 

Addendum to December 1, 2015: Tree Survey Rep~rt. 

6490 Matsh Creek Road, Clayton 

SBCA Tree Consulting wo$ a~ked ~turn to· tlle.propetJY to survey the row .ofcypress trees 
no~d but not sun~•yed in the prior report orid:.to pf.Qvlde tree pro-a/on gu/depnes for 
trees proposed to be re~ol~ed. . · 

IntrOduction 

Appendix l provides the a~ginented survey da.ta. Appendix i ·provt~es the.tree locat1o.ns, with numbers 
that correspond to the metal number tags and survey data hi ~ppendbc 1. Due tc:> the narrow distance 
be~een the cypress trees, not all tree numbers are used In the tree locatio~ map. All trees qualify as a 
"Tree" by City ordinance as an are over 15 feet In height; none qualifies as "Protected Trees". 

AppUcable City of Claytou Tree Ordiaance 

D. "Tree" m~ans a Uve woody plant having a single perennial stem or a multi-stemmed perennial plant which Is 
over fifteen (15) feet In height at m•turtty. 

E. Hfrunk Diameter" means the diameter of a tree trunk as measured four (4) feet, six (6) Inches apove natural 
grade. 

Summary 

The 2015 survey Identified thlrty·nine (39) trees on or adjacent t~ the site. The earlier survey utilized 
numb-r tags #67~105. The recent survey recorded data on an additional47 Italian Cypress trees not 
surveyed in the original report. Tag numbers utilized for the survey now inplude #67 through #152, with 
a total of 85 trees surveyed. The 47 cypress trees qualify as "Trees". Jlut do not qualify as "Protected 
Trees". 
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Most numerous species- Italian Cypress (Cupressus sempervirens) is represented by (52) trees. The row 

of forty-seven (47) Italian Cypress is located on the north property line. 

Table 1- (Revised Species Information) Forty-seven Italian Cypress trees have been added to the prior 

survey data. 

Species Common Name 

Ailanthus altissima Tree of Heaven . 
Cupressus sempervlrens ltallan Cypress 

Cupressus arizonica Arizona Cypress 
Eucalyptus polyanthemos Silver Dollar Gum 

Eucalyptus sidero]!Y_Ion Cider Gum 
Juglans hindsii Black Walnut 
Juglans regia English Walnut 

Malusspp. Flowering Crabapple 
Pinus halepensis Aleppo Pine 

Pinus pinea Italian Stone Pine 
Pinus radiata Monterey Pine 

Pistacia chlnensls Chinese Pistache 
Populus fremontli Fremont Poplar 
Prunus cereclfera Cherry Plum 
Quercus douglasii Blue Oak 
Quercus Iobato Valley Oak 

Robinia pseudoacacia Black Locust 
Salix babylonica Weeping Willow 

Sequoia sempervirens Coast Redwood 
Totals: 

End Report 

Report Submitted By: 

Steve Batchelder, Consulting Arborist 
/SA Certified Arborist WE 228A 
CaUFC Certified Urban Forester #138 
Calif. Contractor Lie. (C-27) 533675 

Appendix Items: 

1. Tree Survey Data 

2. Tree Location Map 

SBCA Tree Consulting 
1534 Rose St. Crockett, CA 94525 
steve@ sbcatree.com 

No. of 
No. trees Protected 

Trees 

1 0 
52 0 
1 0 
1 0 
2 0 
1 1 
1 0 
1 0 
2 0 
1 0 
7 0 
4 0 
1 1 
1 0 
2 2 
4 4 
1 0 
1 0 
2 0 

85 8 

No. Trees 
on Prop. 
line or 
Street 

1 
0 
1 
0 
1 
0 
1 
0 
0 
0 
0 
4 
1 
0 
2 
3 
0 
0 
0 
14 

Suitability for 
Retention 

Poor 
Good 
Poor 
Good 
Poor 
Poor 
Fair 
Fair 

Good-Fair 
Fair 

Fair-Poor 
Street Trees 

Poor 
Poor 

Fair-Poor 
Good 
Fair 
Poor 
Poor 

Phone (510) 787-3075 
Fax (510) 787-3065 
www .sbcatree.com 
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Photo above shows the row of 47 Italian Cypress trees that has been added to the survey ·data for 6490 Marsh 
Creek Road. 

Supplemental Report Submitted By: 

Steve Batchelder, Consulting Arborlst 
JSA Certified Arborist WE 228A 
CaUFC Certified Urban Forester #138 
Calif. Contractor Lie. (C-27) 533675 

SBCA Tree Consulting 
1S34 Rose SL Crockett, CA 94S2S 
steve®@catreo.cotn 

Phone (SlO) 787-307S 
Fax (SlO) 787-306S 
www.sbcatroe.com 
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6490 Marsh Creek Road, Clayton 

Appendix 1 
Revised Tree Location Map 

e e Tree Locatio ~ a:i 

i/26/2018 
1 ofl 

Red dots indicate row of Italian Cypress trees #106 thru #152. These trees were not included in the earlier 

survey conducted in 2015. 

Hor.ER aoamr 
A.r.ta. tt ,t-oe.a~tt 

HOYER ROBERT 
A.P.N. t llt...()2t-oeo 

SBCA Tree Consulting 
1534 Rose St. Crockett, CA 94525 
steve@ sbcatree.com 

Phone (510) 787-3075 
Fax (510) 787-3065 
www.sbcatree.com 
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6490 Marsh Creek Road, Clayton 

COLUMN HEADING DESCRIPTIONS 
Tag#- Indicates the number tag attached to tree 
Species - Scientific name 
Common Name -Vernacular name 

Appendix 1 
Survey .Data 

·oaH - Diameter measured In Inches at 4.5 feet above soil grade, .unless otherwise indicated 
Height - In feet 
Spread -.In feet 
Health' -Tree Health: E Is Excellent, G Is Good, F Is Fair, PIs Poor, Dis Dead or Dying 
·structure- Tree Structural Safety: . E is. Excellent, G is Good, F is Fair, P .is Poor, H is Hazardous 
Proteded Tree?· .. As per City of Clayton Tree·Ordinance: Y is Yes, N Is No 
Suitability for Retention - Based on Tree Condition: G is Good, F is Fair, P is Poor 
Notes - See below .. 

ABBREVIATIONS AND DEFINITIONS 

1-25-18 
1of4 

E..-bedded Bark (EB) -AKA Included Bark, this is a structural defect where bark Is included between the branch attachment so that the wood cannot join. Such defects have a 

higher propensity for failure. · 
Codominant (CD)- A situation where a tree has tvvo or more stems which are of equal diameter and relative amounts of leaf area. Trees with codominant primary scaffolding 

stems are inherentlY weaker than stems, which are of unequal diameter and size. 

Codomlnant w/ Embedded Bark (CDEB)- When bark Is embedded between codomlnant stems, failure potential is very high and pruning to mitigate the defect Is 

Notes !recommended .. 

Dead Wood (DW) -Interior dead branches noted in tree. 

End.Weiiht Reduction (EWR)- Reduction of end branch end weight recommended~ reduce potential for limb failure. 

lntemal Decay (ID)- Noted by sounding with a mallet or vtsible cavities/large pruning wounds. 

Multi (Multi) - Multiple trunks/stems emanate from below breast height (4.5' above soli grade). 

67 Quercuslobata Valley Oak I 17.5 I 30 I 45 I G I G I y I 

68 Juglans hindsii 
California Black 

I 17.5 I 25 I 25 I D I H I y I Walnut 

69 I Robinia 
Black Locust I 24.5 I 50 I so I F I p I N I pseudoaCQcia 

SBCA Tree Consulting 
f C'.IA »,_ .. ~t r..,.,.J...H ra OAC?( 

G I CD, High voltage power lines 

p I Dead, Hazardous 

F I CDEBx2 

Phone (SlO) 787-3075 
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6490 Marsh Creek Road, Clayton 

70 Eucalyptus 
i Silver Dollar Gum I 13.5 I 60 I 

po/yanthemos 

"71 Pinus halepensis I Aleppo Pine I 28 I 70 I 
--
72 Pinus ha/epensis I Aleppo Pine I 32.5 I 70 I 

73 Eucalyptus 
I Red Iron Bark I 11 I 25 I 

sideroxylon 

74 Pinus radiata I Monterey Pine I 21 I 60 I 
--
75 I Pinus pinea I Italian Stone Pine I 15 I 30 I 

-
76 I Pinus radiata i Monterey Pine I 7 I 20 I 
--
~s cerasifera I Purple Leaf Plum I 9 I 25 I 

upressus . 
9 I 40 I . I Italian Cypress I 

semperwrens 
-

79 I Cupressus 
I Italian Cypress I 9 I 40 I 

sempervirens 

80 I Cupressus 
I Italian Cypress I 7.5 I 35 I 

sempervirens 

81 I Cupressus 
I Italian Cypress I 6.5, 5.5 I 20 I sempervirens 

82 I Cupressus 
I Italian Cypress I 8.5 I 40 I sempervirens 

83 I Sequoia 
Coast Redwood 14 30 

sempervirens 

84 I Sequoia 
Coast Redwood 12.5 30 

sempervirens 

SBCA Tree Consulting 
1534 Rose St. Crockett, Ca 94525 

Appendix 1 

Survey Data 
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N I G 

N I G 

N I G 

N I G 

N p 

N p 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

Lean, CDEB 

CD 

pp 

Nice tree 

Lean, Large pruning cuts 

Crack, Dleback 

CDEB 

Crowded 

Crowded 

Crowded 
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Topped, Not suitable for under 
powerlines 

Topped, Not suitable for under 
powerlines 

Phone (510) 787-3075 
Fax (510) 787-3065 
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·ss I Pinus radiata I Monterey Pine I 22.5 I 45 I 
--
86 Malusspp. I Apple I 3, 3.5 I 15 I 

87 Eucalyptus 
I Red Iron Bark 1 13,12 1 40 I sideroxy/on 

88 Pinus radiata Monterey Pine 16 30 

89 Ju~lans regia English Walnut 29 25 

9:0 Quercus douglasli Blue Oak 7 25 

91. Cupressus arlzonica Arizona Cypress 8 25 

92 Pinus radiata Monterey Pine 13 25 

93 Populus jremontii Fremont Poplar 27 50 

94 Quercus Iobato Valley Oak 10.5 25 

95 Quercus Iobato Valley Oak 9, 15.5 55 

--
96 I Ailanthus altissima I Tree of Heaven I 6 I 20 I 
--
97 I Pinus radiato I Monterey Pine I 20.5 I 60 I 
--
98 Pinus radioto Monterey Pine 16.5 30 

99 Pistacia chinensis Chinese Pistache 6 .25 

SBCA Tree Consulting 

Appendix 1 
Survey Data 
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p 
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I G I 
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F 
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N F 

N p 

y p 

y .. G 

N I p 

N I F 

N p 

N G· 
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I 

I Die back 
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I CD, one stem gone, On property line 

Significant lean, Large trunk wounds 

Multi, Large trunk wound, On 
property line 

On _property line, 60% girdled trunk 

On property line, Fallen over, Large 
pruning wounds 

Large trunk.wound, Lean, Stressed 

On adjacent property, Headed, DW, 
High voltage power lines 

On adjacent property, High voltage 
power lines 

On property line,. Nice tree 

In fence 

Stressed 

In canopy of oak 

Street tree 

Phone (510) 787-3075 
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6490 Marsh Creek Road, Clayton 

1 QQ i Pistacia chinensis I Chinese Pistache I 7.5 I 25 I 

1 Q 1 I Pistacia chinensis I Chinese Pistache I 5 I 25 I 
--

102 Salix babylonica Willow 15 10 

103 Quercus Iobato Valley Oak 26.5 60 

104 Quercus douglasii Blue Oak 24.5 25 

105 Pistacia chinensis I Chinese Pistache I 4.5 I 25 I 

106 Cupressus 
4.5 25 

sempervirens Italian Cypress 

Cupressus 107 4.5 25 
sempervirens ltalia·n Cypress 

108 Cupressus · 
4 25 

sempervirens Italian Cypress 

Cupressus 109 4 20 
sempervirens Italian Cypress 

ll Q Cupressus 
sempervirens Italian Cypress 

4.5 25 

llliCupressus 
sempervirens Italian Cypress 

4.5 20 

112 I Cupressus 
sempervirens Italian Cypress 

4.5 20 

113 I Cupressus 
sempervirens Italian Cypress 

4 25 

114 1::~::~~~~nr Italian Cypress 
3 20 

SBCA Tree Consulting 
1534 Rose St. Crockett, Ca 94525 
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Street tree 

Street tree 

Headed 
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Street tree, High voltage power li.nes, 
but pruning was ok, lean 

Street tree, High voltage power lines 

I Street tree, Lean 

I North property line row 
I 

I North property line row 
I 

J North property line row 
I 

I North property line row 
I 

I North property line row 
I 

I North orooertv line row 

1 North property line row 

I North property line row 

I North orooertv line row 

Phone(510) 787-3075 
Fax (510) 787-3065 
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Italian Cypress 
4 20 

1161
cupressus 

· .. · · sempervirens Italian Cypress 
4 20 

117 1cupressus 
· · sempervi~ns Italian Cypress 

4.5 25 

llS I Cupressus 
· · sempervlnens Italian Cvoress 

4 20 

llglcupressus 
· · 1sempervirens Italian Cypress 

4.5 20 

120 1cupressus 
·.· : · · 

1
sempervinens Italian Cypress 

4 25 

1211cupnessus · 
sempervirens Italian CVoress 

5 25 

122 1
cupressus . 

· sempervinens Italian CVoress I 4.5 I 25 I 
123 1

cupressus 
.· · · 1sefJJpetvlrens Italian Cvoress I . 6 I 25 I 

124 ,cupressus 
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· -~~~·~
~une. 14, 2Q19 

David Weltering 
Jnterif11 Co.mm.~n~y Development· Director 
City, of Clayton 
,600Q H$,ri~ge T~il 
Cl~yton, ~A · 

Subject: lnflll Exemption Environmental Analysis for Clayton Senior Housing Project 

Dear Mr. Weltering: 

·.rhe C~y of'Cia}1on retained. R.~_n$y .PI11nnrog. ~ M_an~g•.m~nt,. lnc. (R8mtty) to determine w.h~ther the C.l~yton 
Seriior Ho~~lng _.Prpj~ct $atisf;es criteria (c) anq (d) 91 the Cla~s 32.1nfil1 Exemption included io the Califo.rnia 
EnVironmental Qu.al~y Act (C.i:QA) Gui.de~ine8~.'The specific _C;tinditions .identified. ii'l the Clas$ ... 32 lnfill 
EX~m,p~ion in t~e _C-EqA Guidelines fire as foll()ws <•P~ific·empha$is has b•e~ add$d for criteria (c).and 
(d)): .· . ' ' . 

ciass ·32· consists of projects chs;acteiiied as in;..fili development meeting the conditions 
described · · · · · · · 
in this section . 

. raJ . . i.he ·project is· .consistent- with the · -applicable genem! plan 'designation . and all 
.pp~ica.bl~. :~neral · plan .poliq.!es as well :~s . with ~ppl~ciib/8 . zoning 'designation . and 
regulations. · · 

(b) The proposed development occurs ·within city limits on a project site of no mo(fJ than 
five acies· subst~ntially··surroundep by ·utPan u"s~ . · · . · 

fr:J th,,p(QJf#t:t •'- has ·no: .Vftlue-•• ·haAitflt· fo~ endangered~ rare ar th,.tened 
sl*:lis~: .. r : . . ·. . .. .. . . .··; .• . .. ... ·.'.' . " . . · .. ·· ·. ~: : .·: . . ; : ' . .. . . .. . . 

(d) ·Approval ·or ·~e .p~~ would not .. ~lt In ,ny stg~Wicant effects ~'elating to 
tndllc.;· ti~ISe, .,,.·:qu-.llt;y,_or:water,qua,IH¥. : , · .. · ... · · · · ·. . .. 

(e) ·the ·s1te ·ean be adequa·te/y . 8erved; by. ~~~ tequlfed ~lities and. public seniiCti,~~ 

The ·•PPii~nt team:p.repared severaUechnical$tudies tor the project, which._provide·infonnation needed to 
determ,ine whether the project satiSn" cOterie. (C) and .(d). To that ~nd, the· Raney team performed ·peer 
reviewS .of the·appli~nt.;.preparect··~orts to detemiine their adequacy; The technical reports ·fOr the Clayton 
Senior Housing Project are as folloW&·: ' 

• 6170 High streeV645tJ Marsh Creek Roaci, · 649o Ma~h Creek ~oad- Revised Biol()gicaJ 
Const~ints AssessiTJent Survey Results (Novemb~r 6,.·2018}, prepared ~y Olberding 
Environmental; . · . . 

• Air· QualitY. & · Gie$nhof!se G~;~s Jin~ct AsSessment for . the Prppt)Sed ClaYton· s'nior 
-Hou$ing· Project; · Clayton~ cA, · p:repared bY. Ambien.t· Air aual~y · ~. Noise Cons~ltlrig 
(. ~~~-e ·.·· ;"'~·r ·24 2018. )~ · · . · · · .· · · · -' · · · · · 
Qa..,~ .. rr~ .· . , .. ... , . . . . . . . :· . . . . . ·. , . . 

•· ·Noise.· ·& ·(3roundbom·e Vibration lmP.act Assess17Jen( ·for the P.trJpo8ed ClaYton .Senior 
.Ho~slng Pmi~c(t : t;,i~Yt~~~- cA,' prepared by .A,mbient Air· Qu_~ltty- & · Noise con,Liltin.g 
($ePi~~~r 21, 2o18);. · an~ . , .· . · ·,. · . · · 

•. Cia)1ol), · s~nio_r H~usirig Trip . Gen~ratioQ $tudy F!~~l. Lett~r (M$y 8, Z017), prepared by 
Kimley ~orn. · · 

The following section provides· a summary of Raney's reView of ~he technical· bioiogi.cal, air quality, noise, 
traffic, and water quality studies. 
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Biological 

Raney has determined that the methods employed by Olberding Environmental are in general conformance 
with industry standard practice for biological assessments. For example, the report includes a search of the 
California Natural Diversity Database (CNDDB} maintained by the California Department of Fish and 
Wildlife, and reports the special-status species recorded within an extended radius around the project site 
(presumably 5 miles}. The initial peer review comments provided by Raney to the City on September 19, 
2018 have been adequately addressed in the final November 6, 2018 report. The report concludes that the 
project site has no value as habitat for endangered, rare or threatened species, consistent with criteria (c) 
of lnfill Exemption 15332. 

Air Quality 

Raney has concluded that the Air Quality/Greenhouse Gas analysis was completed in accordance with 
current industry standards, and in compliance with the recommended guidance of the Bay Area Air Quality 
Management District (BAAQMD). The general methodology of the Technical Memorandum included 
estimating potential air quality and greenhouse gas (GHG} emissions from construction and operation of 
the proposed project, using the most-up-to-date version of the California Emissions Estimator Model 
(CaiEEMod} software. To assess the adequacy of the Air Quality/GHG analysis presented in the Technical 
Memorandum, Raney reviewed the methods, assumptions, and CaiEEMod outputs provided by Ambient 
Consulting. The initial peer review comments provided by Raney to the City on July 20, 2018 and 
September 7, 2018 have been adequately addressed in the final September 24, 2018 report. The report 
concludes that the proposed project would result in construction and operational emissions below the 
BAAQMD's thresholds of significance. Thus, the proposed project would not result in any significant air 
quality effects, consistent with criteria (d) of lnfill Exemption 15332. 

Noise 

Raney hired j.c. brennan & associates, Inc., a noise technical expert, to perform a technical peer review of 
the project-specific noise and vibration study. j.c. brennan & associates reviewed the report methodology 
and results and determined that the report was completed in accordance with current industry standards 
and ad~quately addresses whether the proposed project WOllld exceed the City of Clayton's General Plan 
Noise Element and/or Noise Ordinance standards. The report concludes that the proposed project would 
result in operational noise levels below the relevant City noise thresholds. With respect to construction 
noise, the report correctly notes that construction activities occurring between the allowable hours specified 
in Clayton Municipal Code SeCtion 15.01.101 are not subject to the City's noise level thresholds. Per City 
Ordinance, construction hours for the project would be limited. Thus, the proposed prOject would not result 
in any significant noise effects, consistent with criteria (d) of lnfill Exemption 15332. 

Traffic 

Raney consulted with Abrams Associates Traffic Engineering, Inc. to advise on the accuracy of a Trip 
Generation Study prepared for the proposed project by Kimley Hom. On May 9, 2018, Abrams Associates 
confirmed that the method of analysis used in the Trip Generation Study was correct, and that the resulting 
trip estimates are accurate. The Trip Generation Study concl~des that the proposed project would generate 
16 AM peak hour trips and 19 PM peak hour trips using the ITE Trip Generation Manual. The expected AM 
and PM peak hour trips are well below the Contra Costa Transport~tion Authority's 100 peak hour trip 
threshold for warranting a traffic impact analysis. Additionally, the nearby intersection of Marsh Creek 
Road/Clayton Road was analyzed and it was determined that the intersection would not be impacted by 
the relatively small increase in trips in the vicinity. Thus, the proposed project would not result in any 
significant traffic effects, consistent with criteria (d) of lnfill Exemption 15332. 
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Hydrology 

The . City Engin~er ~as reviewed the .proposed project's pptential to significantly effe~t water q~ality i~ the 
vicinity and h~s determin~d that compliance with existing stormwater regulati()ns . . would ensure no 
significant adverse Water quality effects would occur, as the following :w.itl d~monstrate. The proposed. 
project would implement the City of Clayton development standards, as well as adhere to all regulations 
set forth by the Regional Water Quality Control Board, includitig Section C.3 of the Municipal Regional 
Storm Water Permit. Additionally, the proppsed project would adhere to all r~quirements for sewerage 
collection and purveyance Of drinking water enforced by the Contra ·costa W~ter Oistrict. The City Engineer 
determined that th~ proposed proje~ would not introduce any extraordinary issues .. t~e~t vio.utd neg.ati~ely 
impact water quality on the project site · or in the surrounding area. Thus, the. propo~ed project would not 
result in any significant water quality effects, consistent with criteria (d) Of lnfill EXemption· 1S332. 

Conclusion 

As discussect above, the project site, does not c()htain valuable habitat for endangered, rare or threatened 
species,. Based ·on an air quality analySis condu¢ted for the PfOPOS$d pr<,ject, emissions Of criteri~ pc)llutants 
associated with the prqject· wo~ld :~·~t exc~ appli~ble. threshqlds .estab,lish~d by BMQMo·. Additio.nally, 
as .determined by .the technical .studies, the .Proposed projeCt ·would be consistent with all ap.plicable 
regulation~ set forth by .the City and Contra Costa ·county wittl regard to pc;>ise and tr¢fic. Finally, the City 
·engineer has e\iaiUated ~he proj~ct Site .plan$ and. detetmined that the . propO.ed project W()Uid nQt . create 
any significant adve..se effects to water quality o.n the projeCt site or in the surrounding · ~rea. Based on the 
above, the Clayton Senior Housing Project would satisfy the lnfill Exemption conditions .(c) related to 
biological resources and {d) reiated to air quality, noise, traffic, and water quality. · 

Exceptions to Categorical Exer:notions 

Even if a project ,is ordjnatily exempt. um:ler any of ,the categori~l ~xemption$, CEQA Guidelines Section 
15300~2 . provides specific i11sta11ce·s where · .. exceptions to ·otherwise applicable· ·exemptions apply. The 
folloWI~g Is. a discussion of ariy Pt?SSible ex~eptiqns to the CEQA exemption. 

Criterion 153oo~· 2(a): Looation 

This exception only applies to CEQA exemptions under Classes 3,4;'5,·6, or 11. Since the proposed project 
qualifies as a Class 32 lnfill Exemption, Criterion 15300.2(a) would not apply. · 

Criterion 15300.2(b): Cumulative Impact 

The project site is currently designated Multifamily High Density Residential in the Clayton General Plan 
and zoned Planned Developmen·t. The proposed. project is eonsistent with the site's General Plan and 
zoning designations. Therefore, impacts of the project ·have been antlcipated ·by the City and analyZed in 
the General Plan EIR~ Furthermore, the . proposed project would not create· a significant impact related to 
modification of habitat for endangered, rare, or threatened species, air quality; noise, traffic, or water quality. 
Thus, the overall effects of the proposed project would be less than significant and would not contribute to 
significant cumulative impacts; 

Criterion 15300.2(c): Unusual Circumstances 

The proposed project would develop a senior housing facility on a project site currently planned for 
residential development. As discussed above, the Biological Assessment determined ttiat the site does not 
cont~in any suitable habitat for endangered, rare, or thre~tened species: and, such species are not 
anticipated to occur on-site. Additionally, the project site has not been identified as a source of .potentially 
hazardous materials or waste contamination which eould pose a risk to surrounding residents. Based on 
the above, the project site is not affected by any unusual circumstances. Thus, the exception regarding 
significant effects on the enviroh~ent 'due to ·unusual circumstances would not apply. 
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Criterion 15300.2(d): Scenic Highway 

The project site would not be located within view of any Officially Designated Scenic Highway. Interstate 
680 (1-680), an Officially Designated Scenic Highway, is located approximately 7.5 miles southwest of the 
project site; however, 1-680 would not provide views of the project site. 1 Thus, the exception regarding 
scenic highways would not apply. 

Criterion 15300.2(e): Hazardous Waste Sites 

The Cortese List, consisting of databases identified in California Government Code Section 65962.5, was 
consulted to identify sites with known hazardous materials or waste contamination within or adjacent to the 
project site; ~owever, none were found. Thus, an exception to the Class 32 exemption based on the 
presence of a hazardous waste site would not apply. 

Criterion 15300.2((}: Historical Resources 

The City of Clayton's Heritage Preservation Task Force Report includes a list of any potentially historic 
resources located within the City, including historic resources listed on either the California Register of 
Historical Resources or the National Register. Based on the Report, the existing on-site structures are not 
listed as historical resources and the project site does not contain any other structures which are considered 
historic by the City. In addition, the project site is located within an urbanized area of the City of Clayton 
and is surrounded by development. Thus, archaeological and paleontological resources are not anticipated 
be present at or near the project site. Therefore, the exception based on presence of historical resources 
would not apply. 

Conclusion 

Based on the above discussions, the proposed project would be consistent with the General Plan and 
zoning designations. Consistency with such would ensure that the project would not result in any cumulative 
impacts which have not already been anticipated by the City. In addition, the project site does not contain 
any unusual circumstances. Finally, the project site is not within view of a Scenic Highway, identified as a 
source of hazardous materials, and does not contain any recorded historic resources. Based on the above, 
the proposed project would not meet any of the exception criteria for a Class 32 lnfill Exemption. 

Please contact me at (916) 372-6100 if you have any questions regarding this lnfill Exemption analysis. 

Sincerely, 

Nick Pappani 
Vice President 
Raney Planning and Management, Inc. 

California Department of Transportation. California Scenic Highway Mapping System Contra Costa County. 
Accessed June 2019. Available at: http://www.dot.ca.gov/hq/LandArch/16_1ivability/scenic_highways/. 
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Meeting Date: 

Item Number: 

From: 

Subject: 

Applicant: 

REQUEST 

PLANNING COMMISSION 
STAFF REPORT 

December 10, 2019 

S.b 

Milan J. Sikela, Jr. a 
Assistant Planner 

Public Hearing to consider a one-year time extension of the Creekside 
Terrace Mixed Use Project Development Plan and Vesting Tentative 
Map (ENV-01-08, DP-01-08, MAP-02-09) 

City of Clayton 

Approve a one-year time extension of the previously-approved Creekside Terrace Mixed Use Project 
Development Plan and Vesting Tentative Map that allows the construction of a two-story, mixed-use 
commercial/residential building with approximately 7,200 square feet of commercial retail on the first 
floor and seven residential units on the second floor. 

PROJECT INFORMATION 
Location: 

Property Owner: 

General Plan Designation: 

Town Center Specific 
Plan Designation: 

Zoning: 

Environmental: 

Public Notice: 

Planning Commission Staff Report 

1005 and 1007 Oak Street, on the west side of Oak Street between 
Center Street and High Street 
APN's: 119-050-008, 119-500-009, and 119-050-034 (Attachment A) 

City of Clayton 

Town Center Commercial (TC); Public Park/Open Space (PU) 

Town Center Commercial 

Planned Developed (PD); Public Facility (PF) 

An Initial Environmental Study/Mitigated Negative Declaration was 
adopted for this project by the Clayton City Council on July 6, 2010 
(ENV-01-08). 

On November 28, 2019, the public hearing notice for the project was 
posted at the notice boards and mailed to property owners within 300 
feet of the project site. To date, no comments have been received by 
staff. 

Creekside Terrace Extension (ENV 01-08, DP 01-08, MAP 02-09} 
December 10, 2019 

Page 1 



BACKGROUND AND DISCUSSION 

On July 6, 2010, the Clayton City Council adopted the Initial Environmental Study/Mitigated Negative 
Declaration (ENV 01-08) and approved the Creekside Terrace Mixed Use Development Plan (DP 01-08) 
and Vesting Tentative Map (MAP 02-09) (Attachment B). Section 17.28.190 of the Clayton Municipal 
Code (CMC) states that "if within 18 months after the approval by the City Council of the Development 
Plan Permit, construction has not commenced, then the Development Plan Permit shall become null and 
void." Since the July 6, 2010 approval, there have been efforts to market the project to a developer in 
order to initiate construction. The land owner and project sponsor is the City of Clayton. There had 
been an offer made by a prospective developer to purchase the subject property; however, those 
negotiations have fallen through and currently there is no interest from the development community in 
the property. 

The City holds title to the underlying land and improvements on the three subject parcels that comprise 
the project site on the west side of Oak Street between Center Street and High Street in the Town 
Center. Two of the properties front directly onto Oak Street and were previously improved with 
modular buildings which have been demolished and removed (APN's: 119-050-034 and 119-050-009). 
The third parcel is further west of the aforementioned two parcels, extending up the slope located west 
of Mitchell Creek, and is primarily in a natural, open space condition (APN: 119-050-008). Immediately 
adjacent to and north of the proposed project site is the largely unused right-of-way extension of Center 
Street. It is not anticipated that Center Street will be extended, given the location of Mitchell Creek and 
the hillside to the west. 

The approval entailed seven residential units on the upper floor and approximately 7,200 square feet of 
commercial space on the ground floor. A vehicle lift system is planned for the parking spaces in the 
garages so that 14 parking spaces could be provided on-site in the seven garages for the seven 
residential units. Driveway pads are located in front of the garages to accommodate guest parking. The 
exterior architecture of the approved project has an "Old West" architectural style, in compliance with 
Town Center Specific Plan architectural design guidelines. 

As part of this project, the adjacent Mitchell Creek corridor will be upgraded with creek bank 
restoration, removal of non-native vegetation, and installation of riparian vegetation to both sides of 
Mitchell Creek in the vicinity of the proposed project. The project also includes enhancing the presently 
unimproved terminus of Center Street with riparian vegetation and creating a seating area with 
environmental education boards describing the natural setting of Mitchell Creek. Additionally, a 
conservation easement is required to be created in order to maintain the upslope of the western parcel 
immediately adjoining and west of Mitchell Creek. Improvements associated with the project as well as 
the on-going responsibility to maintain the areas at the terminus of Center Street and the parcel west of 
Mitchell Creek-along with active open space areas within the proposed development-satisfies the 
City's open space requirements. 

TIME EXTENSIONS 

Development Plan 
Section 17.28.190 of the CMC allows extensions of a Development Plan prior to its expiration up to one
year at a time by the Planning Commission or City Council. Since October of 2011, the Planning 
Commission has considered and approved yearly extensions of the entitlements in order to keep the 
Development Plan current for future development negotiations and opportunities. Therefore, the City is 
seeking Planning Commission approval of another one-year extension of the Development Plan through 
January 6, 2021, in accordance with CMC Section 17.28.190. 

Planning Commission Staff Report 
Creekside Terrace Extension (ENV 01-08, DP 01-08, MAP 02-09) 

December 10, 2019 
Page 2 



Vesting Tentative Map 
As with the project's Development Plan, in order to keep the Vesting Tentative Map current for future 
development negotiations and opportunities, the City is seeking Planning Commission approval of a one
year extension of the Vesting Tentative Map through January 6, 2021, in accordance with CMC Section 
16.06.030. 

REGULATORY APPLICABILITY 
The Town Center Specific Plan is the primary guide for development of the subject property. There have 
been no changes to this Specific Plan or to circumstances and information related to the development of 
this property that would warrant not approving the request for an extension. The environmental 
findings and mitigation measures of the project Initial Environmental Study/Mitigated Negative 
Declaration continue to be valid, as do the overall findings for project approval and the conditions of 
approval in the approving City Council Resolution. 

RECOMMENDATION 
Staff recommends that the Planning Commission adopt the attached Resolution No. 07-19, thereby 
extending for one year the Creekside Terrace Development Plan and Vesting Tentative Map through 
January 6, 2021 (Attachment C). 

ATTACHMENTS 
A. Vicinity Map 
B. Approved Creekside Terrace Mixed Use Project Development Plan 
C. Commission Resolution No. 07-19 (with Exhibit A- City Council Resolution No. 27-2010 for the 

Creekside Terrace Mixed Use Project) 

Planning Commission Staff Report 
Creekside Terrace Extension (ENV 01-08, DP 01-08, MAP 02-09) 

December 10, 2019 
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VICINITY MAP 

Creekside Terrace Mixed Use Project 
ENV-01-08, DP-01-08, MAP-02-09 

1005 and 1007 Oak Street 
APNs: 119-050-008, 119-050-009, and 

119-050-034 

N 

(N~ to Scale) 
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CITY OF CLAYTON PLANNING COMMISSION 
RESOLUTION NO. 07-19 

ONE-YEAR EXTENSION 
OF THE CREEKSIDE TERRACE DEVELOPMENT PLAN AND VESTING TENTATIVE MAP 

(DP-01-08 and MAP-02-09) 

WHEREAS, on July 6, 2010, the Clayton City Council, at a duly-noticed public hearing, 
adopted an Initial Environmental Study/Mitigated Negative Declaration (IES/MND) and 
approved the Development Plan and Vesting Tentative Map for the Creekside Terrace Mixed 
Use project; and 

WHEREAS, the Creekside Terrace Development Plan (DP-01-08) allows for 
approximately 7,200 square feet of commercial space on the ground floor and seven residential 
units on the second floor and the Vesting Tentative Map creates four commercial condominium 
units on the ground floor, seven residential units on the second floor, and common and 
conservation areas on the property; and 

WHEREAS, Section 17.28.190 of the Clayton Municipal Code states that "if within 18 
months after the approval by the City Council of the Development Plan Permit construction has 
not commenced, then the Development Plan Permit shall become null and void"; and 

WHEREAS, Section 17.28.190 of the Clayton Municipal Code allows approval of one-year 
incremental time extensions by the Planning Commission or the City Council of a Development 
Plan; and 

WHEREAS, Section 16.06.030 of the Clayton Municipal Code states that the "time limits 
specified in [Title 16] for reporting and acting on maps may be extended by mutual consent of 
the subdivider and the Planning Commission or City Council"; and 

WHEREAS, the specified entitlement-related time limits were due to lapse prior to the 
City being able to execute and follow through with development of the property, therefore, as 
a result, the City has kept the subject entitlements active by adopting the appropriate 
extensions; and 

WHEREAS, in accordance with Section 17.28.190 of the Clayton Municipal Code, the 
Planning Commission held a duly-noticed public hearing on October 25, 2011 to consider a 
request for a one-year extension of the Development Plan and gave due consideration to all 
testimony, comments, and documents received regarding the extension request; and 
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Planning Commission 
Resolution No. 07-19 

WHEREAS, at their meeting of October 25, 2011, the Planning Commission approved the 
time extension request, extending the approval of the project until January 6, 2013; and 

WHEREAS, in accordance with Section 17.28.190 of the Clayton Municipal Code, the 
Planning Commission held a duly-noticed public hearing on December 11, 2012 to consider a 
request for a one-year extension of the Development Plan and gave due consideration to all 
testimony, comments, and documents received regarding the time extension request; and 

WHEREAS, at their meeting of December 11, 2012, the Planning Commission approved 
the time extension request, extending the approval of the project until January 6, 2014; and 

WHEREAS, in accordance with Section 17.28.190 of the Clayton Municipal Code, the 
Planning Commission held a duly-noticed public hearing on December 10, 2013 to consider a 
request for a one-year extension of the Development Plan and gave due consideration to all 
testimony, comments, and documents received regarding the time extension request; and 

WHEREAS, at their meeting of December 10, 2013, the Planning Commission approved 
the time extension request, extending the approval of the project until January 6, 2015; and 

WHEREAS, in accordance with Section 17.28.190 of the Clayton Municipal Code, the 
Planning Commission held a duly-noticed public hearing on December 9, 2014 to consider a 
request for a one-year extension of the Development Plan and gave due consideration to all 
testimony, comments, and documents received regarding the time extension request; and 

WHEREAS, at thek meeting of December 9, 2014, the Planning Commission approved 
the time extension request, extending the approval of the project until January 6, 2016; and 

WHEREAS, on July 15, 2011, the Governor of California signed into law Assembly Bill 
208, which extended for two years the life of those Tentative and Vesting Tentative Maps that 
were still alive on July 15, 2011 and would otherwise expire before January 1, 2014; and 

WHEREAS, the Creekside Terrace Vesting Tentative Map (MAP-02-09) was extended 
until July 6, 2014 by this gubernatorial action; and 

WHEREAS, on July 11, 2013, the Governor of California signed into law Assembly Bill 
116, which extended for two years the life of those Tentative and Vesting Tentative Maps that 
were still alive on July 11, 2013; and 

WHEREAS, the Creekside Terrace Vesting Tentative Map has been extended until July 6, 
2016 by this gubernatorial action; and 
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Planning Commission 
Resolution No. 07-19 

WHEREAS, in order to keep the Vesting Tentative Map alive for future development 
negotiations and opportunities, and in order to have consistent time extensions between the 
Development Plan and Vesting Tentative Map, the City sought Planning Commission approval of 
a six-month time extension of the Vesting Tentative Map; and 

WHEREAS, in accordance with Sections 16.06.030 and 17.28.190 of the Clayton 
Municipal Code, the Planning Commission held a duly-noticed public hearing on December 8, 
2015 to consider a request for a one-year extension of the Development Plan and a six-month 
extension of the Vesting Tentative Map and gave due consideration to all testimony, 
comments, and documents received regarding the time extension request; and 

WHEREAS, at their meeting of December 8, 2015, the Planning Commission approved 
the time extension request, extending the approval of the project until January 6, 2017; and 

WHEREAS, in accordance with ~ections 16.06.030 and 17.28.190 of the Clayton 
Municipal Code, the Planning Commission held a duly-noticed public hearing on December 13, 
2016 to consider a request for a one-year extension of the Development Plan and Vesting 
Tentative Map and gave due consideration to all testimony, comments, and documents 
received regarding the time extension request; and 

WHEREAS, at their meeting of December 13, 2016, the Planning Commission approved 
the time extension request, extending the approval of the project until January 6, 2018; and 

WHEREAS, in accordance with Sections 16.06.030 and 17.28.190 of the Clayton 
Municipal Code, the Planning Commission held a duly-noticed public hearing on January 9, 2018 
to consider a request for a one-year extension of the Development Plan and Vesting Tentative 
Map and gave due consideration to all testimony, comments, and documents received 
regarding the time extension request; and 

WHEREAS, at their meeting of January 9, 2018, the Planning Commission approved the 
time extension request, extending the approval of the project through January 9, 2019; and 

WHEREAS, in accordance with Sections 16.06.030 and 17.28.190 of the Clayton 
Municipal Code, the Planning Commission held a duly-noticed public hearing on January 9, 2019 
to consider a request for a one-year extension of the Development Plan and Vesting Tentative 
Map and gave due consideration to all testimony, comments, and documents received 
regarding the time extension request; and 

WHEREAS, at their meeting of January 9, 2019, the Planning Commission approved the 
time extension request, extending the approval of the project through January 6, 2020; and 
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Planning Commission 
Resolution No. 07-19 

WHEREAS, the Town Center Specific Plan provides primary guidance for development of 
the subject property, the approval of the Development Plan and Vesting Tentative Map were 
found to be in conformance with the Specific Plan, and there have been no amendments since 
that approval or other changes in information or circumstances that would warrant not 
approving the request for a one-year extension; and 

WHEREAS, the findings and the mitigation measures of the adopted project IES/MND 
continue to be valid as do the findings for project approval and the conditions of approval in the 
approving City Council Resolution; and 

WHEREAS, in order to keep the Development Plan alive for future development 
negotiations and opportunities, the City is seeking Planning Commission approval of another 
one-year time extension of the Development Plan and Vesting Tentative Map; and 

WHEREAS, in accordance with Sections 16.06.030 and 17.28.190 of the Clayton 
Municipal Code, the Planning Commission held a duly-noticed public hearing on December 10, 

2019 to consider the request for the subject one-year extension of the Development Plan and 
the Vesting Tentative Map and gave due consideration to all testimony, comments, and 
documents received regarding the time extension request. 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission finds the previously
stated recitals to be true and accurate and, accordingly, approves the request for a one-year 
extension of the Creekside Terrace Development Plan and Vesting Tentative Map through 
January 6, 2021, subject to the findings and conditions in the attached approving City Council 
Resolution No. 27-2010 for the project. 

PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a regular meeting 
on the lOth day of December 2019. 

APPROVED: 

Peter Cloven 
Chair 

EXHIBIT 

ATIEST: 

David Woltering, AICP, MPA 
Interim Community Development Director 

A. City Council Resolution No. 27-2010 for the Creekside Terrace Mixed Use Project 
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JU:,SOLUTJON N<>~ 17~2010 

A RESOLUTION APPROVING THE DEVELOPMENT~PLAN FOR. THE CREEKSIDE: 
TERR;A;CE-M.lXED..tJSlfPR01ECT . 

(I)P 111•08) 

THE CITY COUNClL 
Cit,y of Clayton, California. 

Wli:EREAS,. ·1:he GreeJ<sj.de T:en~~ M.~~~ U~e PrOj~c~ ~volv~ th~ pr.QpC)$ed 
consttu~tion of -~ tw~s~9ry t,:¢.1di.ng, wi#J, sev~p; r~q~t}a1 llll;i~ above a.ppro~}m~ly 7,2.0(). 
square feet of Commercial space on thew~ side of· .. Oak Street betWeen Centet and High Streets 
in Clayton's: town c~nter a.-eaJn conf<>rmance With the;encoutaged land uses and ~overall vis:ion 
for the ar~a as expressed :i.n tbe Town Center Speci'ti¢ Plan; and 

WBERE.AS~ the Creek~tide Ter:race(form·e~ly~wlet).Ptqject pevelQpm·ent Plfll1 
apPlication was SUbmitted on lanuary 24• 2008;;·and 

WSEUM, th~ : l)ey.el~CJtt Pl-. rq>pli~tiott i$ id~tUied ·8$. :the C~-cie T.-ra~ 
.Mjx.ed 0$e P~ojcct ~~f:l .. Use ED~Uement Suh.tnjtfal ·Package~ datl(l . ~arelt s. ~QlP ;(Pl~ing 
Commission Su;bnritt~)~ oq:mprl~ed. :of the fol~.owi~g~; Ti~le 8-hee~i 'Vestins,Tentative M·-P Sheets 
TMl ;;..,· TMS· (Re'Vised April 2:9, 201 Q), Prelindnary :Lalidscape Pl8il, A:rclti.tecbital 'Site Plari, ,First 
• Floor Pian, S.eeond ·Floor Pl~ lloofPlan, ·rM - 'Layout and CUt Sheets• Elevat-ions. s.ecti'on.s, 
·w.n $eouotl$ artd Petai.ls .. View :a .. Flora Sq~, View •fr<ml. Sigtr :s~ ·FlOOd Oata, 
$lJil~inJ.:S:ignage 'Pl(ttl (Apri123:, 2010), ~a Co}pr·M.~~l&omP; attd · · ·· ·. 

WHEREAS, a ·Deveiopment .p·)an aPPi'Qvai is one. of the entitlement• being requeatod a·s 
·part ·ofthi's :application; ·additionally, th~ ~lication ·. inv~Jlv~ .the requ~t fot the adoption :of an 
t-.:ti..;,. Bnviro · · ental Stud\r/MiU. ·-at~ ~e· ·anv~ Declaration ·(lBSIMND)· ·. ,a: _.. oval. t · V · · tin · ~- - -·~ . . ntn... .. . . cJ.' . S . . _g _ .. . .. . . . . . . .. , :PPJi . . 0. . a • . . 8 
Ten.tativ~ ·w~p, atid ·tlie'· ·apprqy.al of.an ~~t-~~~n of a p~~g waivor provisJoll. lot: th.~ Town 
Center &;rea; ~d · 

WlfEREAS, -the Development Plan S\lbmittal has been Preprred ad. reviewed in 
aocof<.l:ance, With tb¢ provisions· Qf Ch•ptex' 17.28 PlQD.e<l. P~velQPm.Mt :(PO) .:Oi$tri<rts of the 
Clayt~xt }4t1rtiPipi\lC()de~ · art4 · · · · 

WQREAS, .the Plannins Cotmnission held dul]t .. noticed put)Ji~ :hoanngs on·May 25, 
20H), .anaJtme 8, 2010 toconsidcr:the Development Pian and relate entitlements·f'or.tlie 
.Croebido Mixed UsePtpj~;. en.cl 

wa~l.lEAS:, ~e·~ftC,reeks'id.~ Teqa~·~rcJe~JBSJMNP :w•s propai'Od and 
(}ir~ated for. ~ 30·d~ public l:twiew period fTom ~arch 2t 2009 to Apri.I 2~ '2009, and a pubne 
hearing was 'lield before :the·.Planmag·Commi.ssian on Mlli'Cb tO~ 2.009 dufin:gthis·review .period; 
and · 



WHEREAS, there have been changes to theproject ·as noted in Appendix F as well as 
mitigation measures agreed to by the project sponsor described in the final draft IES/MND; and 

WHEREAS, the Planning Commission considered all relevant infonnation, including the 
IES/MND, staff reports, background infonnation, the March 8, 2010 Creekside Terrace Mixed 
Use Project Land Use Entitlement Submittal Package including the updated, Aptil 29, 2010, 
Vesting Tentative Map Sheets TMl through TM 5, and the Building Signage Plan dated April 
23, 2010, as well as public testimony at the above-cited hearings; and 

WHEREAS, the environmental analysis detennined that measures were available to 
mitigate potential adverse impacts to insignificant levels. As a result, the project IES/MN'D 
serves as a Mitigated Negative Declaration pursuant to Public Resources Code Sections 21064.5 
and 21 080( c), and Article 6 of the Califorriia Environmental Quality Act (CEQA) Guidelines; 
and 

WHEREAS, the Planning Commission detennined the proposed Development Plan~ 
assuming implementation of the mitigation measures in the project IESIMND and the 
recommended conditions of approval will not result in ·a significai1t adverse. environmenta.I 
impact and will confonn with the City's General, Town Center Specific Plan, Zoning Ordinance, 
applicable provisions of Chapter 17 .28, and would, be in the public intere.st as well as . support the 
public necessity, convenience; and general welfare; and 

WHEREAS, the Planning Commission approved its ReSolutions No. 01.-10 and No. 03-
10 on June s, 2010, rec<>mmending, respectively, City Council adoption of the Creekside Tetrace 
Project Initial Environmental Study/Mitigated Negative Declaration, May 2010, for the 
Creekside Terrace Mixed Use Project and approval of the Development Plan for the proposed 
project; and 

WHEREAS, on July 6, 201 0, the City Council held a duly-noticed publi,c hearing and 
gave due consideration to the Planning Commission's recommendation on tbis project, all 
testimony, comments, fUld documents received pertaining to the related entit]ements including 
the IESIMND, the Development Plan, with associated parking waiver zoning ordinance 
amendmellt(s) to Sections 17.37.030.C and 17.37.030.C.3 of the City's Municipal Code, and a 
Vesting Tentative Map for the Creekside Terrace Mixed Use Project; and 

WHEREAS, the City Council determines that the IESIMND identifies measures, 
including design revisions made and agreed to by the applicant, that are available to mitigate 
potential adverse impacts to insignificant levels, and, acoordingly, the project IESIMND ser-ves 
as a Mitigated Negative Declaration pursuant to Public Resources Code Sections 21064.5 and 
21080(c), and Article 6 of the California Environmental Quality Act (CEQA) Guidelines; and 

WHEREAS, the City Council determines this Mitigated Negative Declaration describes 
the proposed project; analyzes, and evaluates the potential significant impacts, which may result 
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1rmn the .propoaed · proj«rt; and, identifies ll)e~ .fo tn,itig~te adver.$e en:vironmentaJ.. impacts in 
~~~cordpce with the·requiJ:ements 9fCBQA ()uidelin~: Seeti()n 1 S07l;., and: 

WHEREAS, tb.~ Ci~ Council :detenn1nes the proposed. 'Pove1optn.ent P-lan,. assuming 
itnplemcmtati()n o.f tbe mitigation xn~\lre:s: irr the project IES/MND ·$11d th~ reconunended 
co~qitiqns 'lf app~val wil.l 1;1()! ~lt .in • siF.ifi~t ad.verse ellvironm~U,Il intpllei an~ ·will 
eonfQ~ .with tht City's General' 'fown. Cent~ Specific. Plan,. Zon~ng Ordin~ce, includi~g 
·applicable proVisions or·chapter 17 .28_, and would beJn the public interest as well as support the· 
publlc J.iC¢essity, ·conv¢nienQe. ~4. g~neral w~lfili'~· 
NOW, tU:EREFOltE; BE tr J!SOLWD ·tHAt: 

.sE-CTION t. The City :council does hereby find and affinn the .. above..noted reCitals· are 
true and correCit. 

NQW~ ·nntREFOJ(E; ~E lT Fl)RTBER USQLVJD ;Tl:J:AT: 

SE:CTION 1. The City Council ·does:·liere~)'; :approv.e; the Development Plall (DP 01~08) 
·f.ot the Creeksid¢ ·rer.race Mixed Use ·:Project. 

t'J\SSI,D, A1r•o~D; .. ANJ>. '-l'IQPTJtD by ·~ .City Council :of tl1~ .¢ity of Cl•yton, 
CW.i-f.ornia, a~ a ·~ar mo~ng th~fhol~· on July 6, 20:10 bytb~ followi.~g vote:: 

AYES:/ :M~tyor Stratford,. V1¢e:Mayor .Shuey, Cbun~hnernbers .Gellet~.:Mcdnlno and 
PietQe. ... 

NO~$-;: .NQ~e" 

ABSENT: None. 

THB CITY .COUNCIL OF CLAYTON, CA 

u~ .~Strlt~ 
ATTBST: 

.Attachments: 

3 ·JutY6. 2010 



1. Creekside Terrace Project Initial Environmental Study/Mitigated Negative Declaration, 
May 2010 (ENV 01-08) (Available in Clayton Community Development Department) 

2. Creekside Terrace Conditions of Approval ~d Advisory Notes (ENV OJ -0'8, DP 01-08, 
and MAP 02-09) (A vail able in Clayton Community Development Department) 

I certify that the foregoing resolution was duly and regularly passed by the City Council of the 
City Clayton at a regular meeting held on July 6, 2010. 

comd<MDP\01-0S.CC Reso. Approving Creekside Terrace DP.A 

Resolution No. 27-201 o 4 July 6, 2010 



CREEKSIDE TERRACE 
CONDITIONS OF APPROVAL 

AND ADVISORY NOTES 
(ENV 01-08, DP 01 .. 08, and MAP 02-09) 

Attachment 7 

These conditions of approval and mitigation measures apply to the following: 

• Creekside Terrace Mixed Use Project Land Use Entitlement Submittal Package, 
dated March 8, 2010 (Planning Commission Submittal), comprised of the 
following: Title Sheet, Vesting Tentative Map Sheets TM I - TM5 (Revised April 
29, 201 0), Preliminary Landscape Plan, Architectural Site Plan, First Floor Plan, 
Second Floor Plan, Roof Plan, TM - Layout and Cut Sheets, Elevations, Sections, 
Wall Sections and Details, View from Flora Square, View from High Street, 
Flood Data, Building Signage Plan (April23, 2010), and Color Material Board. 

• Creekside Terrace Project Initial Environmental Study/Mitigated Negative 
Declaration (IESIMND), May 2010. 

CEQA MITIGATION MEASURES {Creekside Terrace Project IES/MND, May 201 0) 

1. The following measures shall be adhered to during all·constnlction phases of the Project: 

• Earthmoving or other dust-producing activities shall be suspended during periods 
ofhigh winds, (i.e., instantaneous wind gusts of25 mph or greater); 

• All exposed or disturbed soil surfaces shall be watered at least twice daily on any 
day of high winds or when construction activities occur, including weekends and 
holidays; 

• Stockpiles of debris, soil, sand or other materials that can be blown by the wind, 
shall be watered with· a soil stabilizer or covered; 

• Construction areas, adjacent streets, and routes for construction traffic shall be 
swept of all mud and debris by a water sweeper on a daily basis (minimum) on 
any day when construction activities occur, including weekends and holidays; 

• All trucks hauling soil, sand, or other loose materials shall be covered or maintain 
at lea8t two feet of freeboard; 

A compliance officer (City Engineer unless otherwise identified as part of the grading 
permit process) shall be responsible for assuring implementation and monitoring of the 
above requirements. (Air Quality). 

2. Pre-:-construction nesting surveys for raptors and migratory birds protected under the 
federal Migratory Bird Treaty Act shall be conducted if initial grading and building 
demolition is to be conducted during the months of March through August. A qualified 
biologist shall conduct the surveys no more than fourteen (14) days prior to initiation of 
grading, building demolition, or tree removal. If any of these species are found within 
the construction area after April of the construction year, grading and construction in the 
area shall either stop or continue only after the nests are protected by an adequate setback 
approved by a qualified biologist. If permanent avoidanee of nests is not feasible, 
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impacts on raptor and migratory bird nests shall be minimized by avoiding disturbances 
to the nest location during the nesting season unless a qualified biologist verifies that the 
birds have either a) not begun egg-laying and incubation, or b) that the juveniles from 
those nests are foraging independently and capable of independent survival at an earlier 
date. No preconstruction surveys are required if grading, building demolition, or tree 
removal occurs outside the nesting season (September through February). (Biological 
Resources). 

3. A preconstruction survey shall be conducted by a qualified biologist within seven {7) 
days prior to commencement of construction to confirm absence of any fish, amphibian, 
or repti1e species of concern along the project reach of Mitchell Creek. In the remote 
instance that listed California red-legged frog or steelhead individuals are encountered, 
the U.S. Fish and Wildlife Service (USFWS) and National Marine Fisheries Service 
{NOAA Fisheries) shall be consulted to detennine appropriate avoidance measures prior 
to initiation of any construction activities. Any western pond turtle encountered shall be 
relocated to secure pool habitat selected by the qualified biologist. {Biological 
Resources). 

4. A qualified biologist shall be retained to oversee construction and ensure that no 
inadvertent take of California red-legged frog, steelhead, or western pond turtle occurs as 
a result of short-term disturbance near Mitchell Creek. This shall include the following 
provisions: 
a) Prior to any grading or grubbing of the site, the qualified biologist shall conduct a 

preconstruction survey to confirm absence of any California red-legged frog, 
steelhead, or western pond turtle on the site, as called for in Mitigation Measure 3. 
A report summarizing the survey results shall be submitted to the Community 
Development Director. 

b) Silt fencing shall be installed at the west edge of the construction zone and to the 
east and west of the top of bank, buried a minimum of six inches and extending a 
minimum of two feet above grade, to serve as a barrier to keep ground mobile 
wildlife dispersing along the creek corridor from entering the construction zone. 
The fencing shall remain in place during the entire construction period. 

c) Construction workers shall be trained by the qualified biologist regarding the 
potential presence of California red-legged frog and western pond turtle, that 
these species are to be avoided, that the foreman must be notified if they are seen, 
and that construction shall be halted until appropriate measures have been taken. 
For California red-legged frog, work shall be halted until authorization to proceed 
is obtained from the USFWS. Harassment of California red-legged frog is a 
violation of federal law. 

d) During the construction phase of the project, a qualified biologist or an on-site 
monitor (such as the construction foreman trained by the qualified biologist) shall 
check the site in the morning and in the evening of construction activities for the 
presence of California red-legged frog and western pond turtle. This includes 
checking holes, under vehicles and under boards left on the ground. If any 
California red-legged frog are found, construction shall be halted, and the monitor 
shall immediately notify the qualified biologist in charge and the USFWS. 
Construction shall not proceed until adequate measures are taken to prevent 
dispersal of any individuals into the construction zone, as directed by the USFWS. 
Subsequent recommendations made by the USFWS shall be followed. No one 
sha1l handle or otherwise harass any individual Ca1ifomia red-legged frogs 
encountered during construction, with the exception of a Service-approved 
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biologist. The qualified biologist in charge shall train the on-site monitor·.in how 
to identify California red-legged frog. (Biological Resources). 

SA. The Tree Preservation Guidelines called for in the Tree Report (HortScience, 2008) shall 
be followed to preserve native oaks and other noteworthy tr~es on the site. Of particular 
concern is the large valley oak (Tree #272), which must be heavily pruned to prevent 
toppling and reduce the risk to humans and property. This tree shall be retained, and 
recommended pruning shall be performed under the supervision of a certified arborist. 
The pruning shall occur prior to demolition of the existing structures on the property. 
{Biological Resources). 

SB. The project shall confonn with the City of Clayton Tree Protection Ordinance (Chapter 
15.70 of the Zoning Code), through adherence to the Tree Preservation Guidelines called 
for in the Tree Report and provisions for replacement plantings, which will be 
incorporated into the Final Landscape Plan. (Biological Resources). 

6. Prior to commencement of construction-related activities for the project including, but 
not limited to, grading, staging of materials, or earthmoving activities, an archaeological 
monitor shall be retained by the applicant and approved by the City to train the 
construction grading crew prior to commencement of earth-grading activity in regard to 
the types of artifacts, rock, bone, or shell that they are likely to find, and when work shall 
be stopped for further evaluation. One trained crew member shall be on-site during all 
earth moving activities, with the assigned responsibility of "monitor.'· Should 
archeological, historical, or Native American artifacts or remains be discovered during 
construction of the Project, work in the vicinity of the find shall stop immediately until 
the resource(s) are evaluated and the appropriate means of curation is determined. Project 
personnel shall not collect or alter cultural resourc.es. Identified cultural resources shall be 
recorded on forms DPR 422 (archeological sites) and/or DPR 523 (historic resources). 
(Cultural Resources). 

7. Prior to the approval of building foundation plans, the plans shall indicate the anchoring 
of project struCtures to the bedrock or the construction of a subterranean retaining wall, 
for review and approval by the project soils engineer and the County Building 
Departri1ent. {Geology and Soils). 

8. Prior to issuance of a grading permit~ the Developer shall submit, for the review and 
approval by the City Engineer, an erosion control plan that utilizes standard construction 
practices to limit the erosion effects during construction of the proposed project. Actions 
should iliclude, but are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within drainageways and ahead of drop 

inlets; 
• The temporary lining (during construction activities) of drop inlets with .. 'filter 

fabric"; 
• The placement of straw wattles along sl~pe contours; 
• Use of a designated equipment and vehicle '•wash-out" location; 
• Use of siltation fences; 
• Use of on-site rock/gravel road at construction access points; and 
• Use of sediment basins and dust palliatives. (Geology and Soils). 
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9. Prior to issuance of a ~emolition pennit by the City for any on-site structures, the 
Developer shall provide a site assessment, which detennines whether any structures to be 
demolished contain asbestos. If any structures contain these materials or any other 
hazardous materials, the Developer shall submit an abatement plan consistent with local, 
state, and federal standards, subject to approval of the Contra Costa County Building 
Inspection Department. In addition, the site assessment shall include a site inspection and 
records review to determine the historic uses of the property, and whether any hazardous 
substances release(s) have occurred. If the assessment detects the presence of 
contaminated soils~ a remediation plan consistent with local, state, and federal standards~ 
shall be submitted for approval by the Contra Costa County Environmental Health 
Department. The abatement and remediation plan(s) shall identify the necessary measures 
that the applicant must comply with to fully remove any existing on-site hazards to the 
satisfaction of the Contra Costa County Environmental Health Department. (Hazards and 
Hazardous Materials). 

10. Prior to the issuance of building pennits, the developer shall prepare a Stonn Water 
Control Plan that includes both construction stage and permanent storm water pollution 
prevention practices to be submitted to the City Engineer for review. (Hydrology). 

11. All project contractors shall conform to the requirements of the "'Best Management 
Practices for Construction Sites'~ required by the City, including detention and/or filter 
materials to preclude an increase in water quantity and quality impacts from debris and 
sediments entering the stormwater system over "pre-development', conditions. The BMPs 
shall be included in the construction contracts for the review and approval by the City 
Engineer. (Hydrology). 

12. Prior to commencement of construction, the developer shall provide proof of State 
general pennit coverage related to construction for stonnwater. 

13. Prior to final map recordation, the property owner shall commit the future property 
owners to fully fund the construction and perpetual maintenance of the storm drain 
system, including monitoring of the stonn drain facilities. The funding mechanism shan 
be acceptable to the City and shall address costs for capital replacement, inflation, and 
administration. This shall include the preparation of an Operation and Maintenance Plan 
(OMP) consistent with the model proposed by the Contra Costa Clean Water Program. 
Any related review or administrative fees resulting from the OMP shall be the 
responsibility of the property owner. The OMP will "run with the land'' and be 
enforceable on subsequent property owners of all residential and commercial lots. 
Maintenance activities may include but not be limited to: 

• Inspect planters for channels, exposure of soils, or other evidence of erosion. 
Clear any obstructions and remove any accumulation of sediment. Soils and 
plantings must be maintained. 

• Inspect planters regularly and after storms. 
• Observe soil at the bottom of the planters or filter for unifonn percolation 

throughout. If portions of the planter or filter do not drain within 48 hours after 
the end of a storm, the soil should be tilled and replanted. Remove any debris or 
accumulations of sediment. 

• Examine the vegetation to insure that it is healthy and dense enough to provide 
filtering and to protect soils from erosion. Replenish mulch as necessary, remove 
fallen leaves and debris, prune large shrubs or trees and mow turf areas. Confirm 
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that irrigation is adequate and not excessive. ·Replace dead plants and remove 
invasive vegetation. 

• Abate any potential vectors by filling holes in the ground in and around the 
planters and by insuring that there are no areas where water stands longer than 48 
hours following the stonn. If mosquito larvae are present and persistent, contact 
the Contra Costa County Vector Control District for information and advice. Only 
a licensed individual or contractor should apply mosquito larvicides only when 
absolutely necessary. 

• All hardscape, walks, patios, driveways, parking areas, creeks, drainage inlets, 
gutters, etc. and trash and recycling areas to be routinely inspected, cleared of 
debris, and thoroughly cleaned every three months, or as required in the City's 
NPDES pennit. 

• All inlets to be inspected for debris twice a year; with one of those inspections 
held on October I st. 

• Planters should be checked for plant and landscape health. They should also be 
checked for removable amounts of silt. The landscape and planter soils should 
also be checked for aeration. (Hydrology). 

14. All lots shall include deed restrictions, which provide City and other public agency 
personnel with the right of access to inspect all on-site stonnwater control devices. The 
language in the deed shall be reviewed and approved by the City Engineer and City 
Attorney. (Hydrology). 

15. The developer shall provide for flood proofing of those portions of the building below 
one-foot above the 1 oo ... year flood surface elevation. The method of flood proofing shall 
include operating procedures and be subject to the approval by the City's Floodplain 
Administrator. (Hydrology). 

16. The developer shall pay a fair share contribution to the City of Clayton for impacts to 
police staffing directly related to impacts of the Creekside Terrace Project for a five-year 
period. The calculation and payment shall be made at the time of issuance of building 
pennit for each of the Projecfs units (including residential and commercial units) and 
shall be approved in advance by the Clayton Police Chief and City Manager. (Public 
Services). 

17. Prior to final map recordation, the property owner shall agree to the recordation of a 
conservation easement on the third parcel located west of Mitchell Creek~ and shall 
assume full responsibility for the ongoing maintenance and upkeep of the parcel as well 
as the tenninus of Center Street. The conservation easement shall preclude future 
development of said parcel while still allowing limited improvements, suCh as the 
proposed infiltration planter associated with the Creekside Terrace project. (Public 
Services). 

18. The developer sha11 be responsible for all fees and environmental review costs, including 
those charged by the California Deparbnent ofFish and Game. 

Site Plan Conditions 

19. Prior to recordation of the Vesting Tentative Map, Section 17.37.030.C. Waiver Period 
pertaining to Parking and Loading Requirements and related sections of the City's 
Municipal Code shall be extended through June 30, 2013 and Section 17.37.030.C.3 shall 
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be amended from requiring a building permit within one year of project approval to 
within two years of project approval for a Parking Waiver. In accordance with Section 
I 7.37.070 of the Code, prior to issuance of a certificate of occupancy, the developer shall 
pay in-lieu parking fees for seven (7) parking spaces given that 21 parking spaces are 
provided, whereas 28 parking spaces are required for this project. Four (4) on-site spaces 
shall be provided for bicycle parking in accordance with Section 17.37.040 of the Code, 
prior to issuance of a certificated of occupancy. 

20. Outdoor vending machines (except newspaper vending machines) are prohibited. 

21. The electrical transfom1er for the project shall be installed in an underground vault. 

22. The refuse and recycling container storage to be enclosed and connected to the sanitary 
sewer. 

23. Refuse/recycling area shall be sized large enough to comply with State recycling 
requirements. Details of the refuse/recycling area shall be shown on site plan prior to 
recordation of map. 

24. The property owner shall be responsible for placing the refuse and recycling containers in 
a location accessible to the refuse/recycling service provider on pick-up days. Once the 
service provider empties the refuse and recycling containers, the property owner shall 
promptly return the refuse and recycling containers to the designated enclosure. 
Additionally, waste containers shall be provided for the daily use of customers of the 
commercial component of the project. 

25. All tenant leases and rental agreements shall stipulate that delivery truck 
unloading/loading activity, including, but not limited to, that unloading/loading activity 
of the owners and operators within the project from the travel lanes on High Street and 
Oak Street are prohibited during the time periods listed below. Delivery truck 
unloading/loading activities during the time periods listed below may take place from 
marked parking spaces. The restricted time periods are the thirty minutes prior to and 
following the normal start and end of classes on days when Mt. Diablo Elementary 
School is in session. This stipulation does not apply to common earners such as United 
Parcel Service, Federal Express, etc. 

Architectural Conditions 

26. The architectural elevations shall be revised to show the following modifications: 
a. The interior sides of all parapets shall be faced with cement plaster which is 

identical to the material and color used on the cement plaster areas of the exterior 
(i.e., outward-facing) elevations of the building. 

b. The Oak Street elevation of the first-story garage shall incorporate enhanced 
architectural features (e.g., recessed, obscure, or high windows; or trellis with 
landscaping). 

c. The garage doors shall utilize a carriage-appearing sectional rol1-up design. 
d. All windows shall be recessed a minimum of three inches. 
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e. All rooftop equipment shall be screened from roads~ the trail system, adjacent 
properties, and pedestrian areas to the maximwn extent possible. The rooftop 
equipment shall be painted to match the color of the interior parapet. 

f. All minor and secondary rooftop equipment shall be clustered together and 
screened from roads, the trail system~ adjacent properties, and pedestrian areas to 
the maximum extent possibl~. 

g. Atiy future re-painting of the project's Oak Street and High Street frontages shall 
provide for color distinction for the individual storefronts. 

h. All utility meters shall be properly screened. 
i. The southeast oomer of the building shall incorporate the second-story octagonal 

bay window projection, as shown in Option 3, submitted at the June 8, 2010 
Planning Commission meeting. 

Landseaping Conditions 

27 The landscape plans shall have overall dimensions of24" x 36"; shall be approved by the 
Community Development Director and Maintenance Department; shall satisfy and/or 
include the following: 
a. Conform to the requirements of the State Department of Water resources •'Model 

Water Efficient Landscape Ordinance", dated September 10, 2009, or locally 
adopted replacement ordinance in effect at the time of application for a building 
pennit. 

b. Trees in the public right-of-way shall comply With the City street tree list or as 
othexwise approved by City Maintenance. 

c. All landscaped areas shall be planted at the following planting densities: five ... 
gallon shrubs shall be at an average density of 1 shrub/5 feet; and one-gallon 
groundcover plantings shall be at an average density of 1 shrub/3 feet. 

d. All trees shall be 24-inch box eontainers. 
e. All trees shall be planted at least ten feet away from any public water, sewer, or 

stonn drain lines. All trees shall be installed with support staking. All nursery 
stakes must be removed from trees. All trees planted within eight feet of a 
sidewalk or driveway shall be installed with root guards. 

f. All anti-siphon water valves and ground ... mounted utility equipment shall be 
screened with landscaping. 

g. All on-site walkway hardscape areas shall be paved with a colored and wood
stamped paving · surface which matches the color and texture of the · sidewalks in 
the Town Center. 

h. A layer of mulch two to four inches shall be applied and maintained in a11 
landscape areas until groundcover plantings are fully established so as to cover 
exposed soils. 

i. Show all existing and proposed public utilities within the project limits, including 
adjacent public right-of-way affected by the project. 

28. Three sets of the Landscape and Irrigation Plans shall be submitted with the building 
plans for review and approval by the Community Development Department, Engineering 
Department, and the Maintenance Department. These plans shall be approved prior to 
issuance ofbuilding, grading, or eneroachment permits. 
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29. Landscaping shall be installed in conformance with approved plans prior to approval for 
occupancy. 

30. Prior to occupancy, successor-in-interest property owners/lessees shall enter into an 
agreement with the City which ensures they permanently maintain the on-site 
landscaping as well as the trees installed in the public right-of-way on Oak Street and 
High Street. 

Engineering Conditions 

31. While this is a one lot subdivision, its ultimate disposition will create at least eight 
separate ownerships, therefore it would qualify as a major subdivision and require the 
filing of a Final Map as opposed to a Parcel Map. Prior to the preparation and submittal 
of the Final Map, the developer shall obtain a subdivision number from the County. 

Subdivisio11 Boundary 

32 The proposed boundary shown on the tentative map includes a portion of the Center 
Street right of way west of Oak Street. In lieu of abandoning the right of way, the City 
intends to close that portion of Center Street to traffic and issue a special encroachment 
pennit for use by the Project. The developer shall modify the boundary on the Final Map 
to exclude any existing public street right-of-way. 

Use of Public Street Right of Way 

33. Prior to approval of the final map and/or any construction documents, the developer shall 
obtain a special encroachment pennit allowing the uses and improvements shown on the 
tentative map over the northerly 19~ of the High Street right of way, west of Oak Street. 

34. Prior to approval of the final map and/or any construction documents, the developer shall 
obtain a special encroachment permit allowing the uses and improvements shown on the 
tentative map over the portion of the Center Street right of way, west of Oak Street, 
presently shown as being within the project boundary. 

35. Prior to approval of the final map and/or any construction documents, the developer shall 
obtain a special encroachment permit allowing the uses and improvements shown on the 
tentative map over the portion of the Oak Street right of way, adjacent to project 
boundary. 

Homeowners Association 

Note: A developer has not indicated a preference regarding future ownership and maintenance 
responsibilities. For the purposes o.fthese conditions of approval, it is assumed that all of 
the property will be "common area '' with the exception of partition walls l1.'ithin each 
unit, either residential or commercial. Future owners (either commercial or residential) 
will have sole fee title interest only in the "airspace .. within their units and will have a 
prorated share interest in all of the common areas and common area improvements 
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(including the building itse(f). Maintenance of all common area iinprovements will be tlze 
responsibility of a Homeowners Association funded by the property owners. Should the 
developer wish to propose a d~fferent approach, any change would have to be approved 
by the City qf Clayton City Council. 

3 6 :Prior to . approval of the final map, the developer shall submit the proposed Covenants, 
Conditions, and ·Restrictions (CC&Rs) for review and approval by the City. Prior to 
issuance of any certificate of occupancy~ the developer shall have the City-approved 
CC&Rs recorded in the County Recorder's Office and a copy of the recorded documents 
submitted to the City. The CC&Rs shall include a provision barring any changes or 
revisions without prior approval by the City. 

3 7. Prior to issuance of any certificate of occupancy, the developer shall form a Homeowners 
Association comprised of all the project property owners, both commercial and 
residentiaL The Homeowners Association shall be responsible for the operations and 
maintenance of all common area improvements and facilities, including stonnwater, 
trash, and creek maintenance, monitoring, and reporting necessary to comply . with 
NPDES requirements. Further, the Homeowners Association shall be responsible for the 
maintenance. of all improvements located on existing street rights of way being utilized 
by the project under special encroachment pennits and as shown on the tentative map. 

38. The developer shall record disclosure statements with the deeds for the project•s lots. 
The disclosure statements shall be reviewed and approved by the City Attorney and the 
Community Development Director and shall address the following issues. 
a. Special events occur throughout the year in the downtown area and at Endeavor 

Hall, which may temporarily increase noise levels at the residential properties as 
weU as increase traffic and demand for parking. 

b. Special events occur througho\lt the year in the downtown area which result in the 
closure of adjacent streets except for emergency vehicle access. During these 
events vehicular access to and from the project may be prohibited (i.e., Oak, High, 
Center, and Main Streets). Vehicular access to and from Oak Street via Roundhill 
Place will remain open. 

c. Commercial land use and zoning designations on adjacent properties to the east of 
the project site allow a variety of commercial activities, including parking lots and 
multi-story commercial buildings. It is the policy of the City of Clayton to 
encourage commercial development of the commercially-zoned properties in the 
Town Center. 

d. The City of Clayton owns the parcel {APN 119-0 16-005) at the northwest comer 
of High Street and Diablo Street. The property will initially be developed as a 
parking lot for the general public. In the future, the property may be developed as 
a multi-story parking structure or a multi-story commercial building. 

Condominium Plan 

39. Prior to issuance of any certificate of occupancy, the developer shall have prepared and 
recorded a condominium plan delineating the proposed commercial and residential units. 
The condominium plan shall be submitted to the City for review prior to recordation. A 
certified copy otthe recorded condominium plan shall be provided to the City prior to 
issuance of any certificate of occupancy. 
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General E11gilu!ering Co11ditio11s 

40. All work shall be designed and constructed in accordance with the Municipal Code, as 
well as the City~s Standard Plans and Specifications, and to the satisfaction of the City 
Engineer. 

41. Upon approval of the final map, the subdivision shall be annexed into the existing City of 
Clayton Street Light Assessment District. 

42. Upon recording of the final map, the City shall be given a full size, reproducible, photo 
mylar copy of the recorded map and an electronic file of the map in a form which can be 
imported into AutoCAD, and configured as directed by the City Engineer. Upon 
completion of the improvements and prior to City Council acceptance, the City shall be 
given a full size, reproducible, photo mylar copy of the improvement plans, and an 
electronic version in AutoCAD, annotated to reflect any changes that occurred during 
construction and signed by the Project Engineer. 

43. The developer shall ensure that all project contractors shall conform to the requirements 
of the '"Best Management Practices for Construction Sites~~ required by the City, 
including detention and/or filter materials to preclude an increase in water quantity and 
quality impacts from debris and sediments entering the stormwater system over "non
developmenf' conditions. 

44. The developer shall identify the Best Management Practices for protection of air quality 
to minimize the generation of dust during construction. Such measures shall be included 
within the project grading plan and shall be approved prior to issuance of project grading 
permits. 
a. Earthmoving or other dust-producing activities shall be suspended during periods 

of high winds (i.e., instantaneous wind gusts of 25 mph or greater); 
b. Equipment and manpower for watering of all exposed or disturbed soil surfaces 

shall be provided at least twice daily on any day of high winds or when 
construction activities occur, including weekends and holidays. A dust 
suppressant, added to the water before application, shall be used; 

c. Stockpiles of debris, soil, sand or other materials that can be blown by the wind, 
shall be watered or covered; 

d. Construction area and adjacent streets shall be swept of all mud and debris, since 
this material can be pulverized and later re-suspended by vehicle traffic; 

e. A compliance officer, responsible for implementation and monitoring, shall be 
identified as part of the grading permit process. 

45. The developer shall connect to the sanitary sewer system, obtain applicable permits, and 
pay applicable fees required by the City of Concord Public Works Department. 

46. If archeological, historical or Native American materials are uncovered during any 
construction or pre-construction activities on the site, all work within 100 feet of these 
materials shall be immediately stopped. The Community Development Department and a 
qualified professional archeologist shall be notified. Work within this area shall notre
commence until the archeologist has had an opportunity to evaluate the significance of 
the find, and outline appropriate mitigation measures, if they are deemed necessary. 

4 7. Grading permits and storm water penn its shall be obtained from the City Engineer. 
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48. Construction sequencing and work time8 shall be adjusted as may be required by the City 
Engineer to minimize impacts and inconveniences during school drop-off and pick-up 
times. 

49. Access to and over the High Street bridge at Mitchell Creek shall be maintained at all 
times for those residents located on the west .side of the . bridge. In the event that access 
must be restricted for some limited period, the contractor shall coordinate the closure 
with residents west of the bridge to the satisfaction of the City Engineer. 

Street Co11struction Co11ditions 

50. High Street - All existing improvements are to be removed and new improvements 
constructed generally as shown on the tentative map and to the satisfaction of the City 
Engineer. 

51. Oak Street - All existing improvements are to be removed and new improvements 
constructed generally as shown on the tentative map and to the satisfaction of the City 
Engineer, except for the proposed planter within the parking lane which is not approved. 

52. The sidewalk along Oak Street shall be colored, stamped concrete and shall match the 
color and pattern of the Town Center sidewalks. 

53. Upon completion of building construction, the existing pavement on Oak Street from 
Center Street to High Street, including the intersections and other areas as may be 
detennined by the City Engineer, shall be slurry sealed and restriped to the satisfaction of 
the City Engine~. 

54. Any existing street, sidewalk, curb, gutter~ or other existing improvement which, in the 
sole opinion of the City Engineer, is damaged by any party at any time, either on or 
adjacent to the project site, shall be repaired by the Developer, at his sole cost, to the 
satisfaction of, and in the manner required by, the City Engineer. 

Stormwater Control a11d Treat1nent Conditions 

55. The improvement plans shall reflect that all on-site stonn drain inlets shal.l be labeled 
"No Dwnping- Drains to Creek" using thermoplastic stenciling or equivalent pennanent 
method, subject to City approval. 

56 Prior to issuance of any construction pennits, a final Storm Water Control Plan, 
satisfying all of the latest requirements of the terms of the City's Stonnwater Discharge 
Pennit, shall be submitted for review and approval by the City. 

57. The volume and rate of stonnwater runoff from the site shall be comparable to pre
development conditions to the maximum extent practicable. The project shall bear the 
financial responsibility of the construction and perpetual maintenance (including 
monitoring and reporting) of these facilities with a funding mechanism acceptable to the 
City that addresses costs for capital replacement, inflation, and administration. 

58. Any exterior building washing/cleaning, exterior window washing/cleaning or sidewalk 
washing/cleaning shall comply with Best Management Practices {inlets protected and 
water vacuumed) and be done only by a certified surface cleaner. Such certification shall 
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be recognized by the Contra Costa Clean Water Program. In addition any contracts for 
such leaning by the property owner or tenants sha11 also include language requiring the 
compliance with Best Management Practices and certification. Documentation, 
monitoring, and reporting shall be included in the Stonnwater Operation and 
Maintenance (OMP). 

59. All pest management practices for the site and building by the property owner and or 
tenants shall also and done by company that is Integrated Pest Management (IPM) 
Certified. Such certification shaH be recognized by the Contra Costa Clean Water 
Program. In addition any contracts for such cleaning by the property owner or tenants 
shall also include language requiring the compliance with Best Management Practices 
and certification. Documentation, monitoring, and reporting shall be included in the 
OMP. 

60. The Property Owner shall be responsible for the perpetual maintenance of the site"s stonn 
drain system, including the monitoring of the stonn drain facilities. In addition, the 
Property Owner shall be responsible for any future stormwater quality and quantity 
reporting requirements by the Regional Water Quality Control Board. 

61. The Mosquito and Vector Control District and its contractors shall have the right of 
access to conduct inspections and maintenance of all on-site drainage devices. Such 
rights shall be conveyed in the property owner documents and any property rental or 
lease documents. 

62 The developer shall remove the existing curb cut and driveway apron across the sidewalk 
on the Oak Street frontage of the project site and shall restripe the pavement as required 
by the City Engineer. The replacement sidewalk shall be paved with a colored and wood
stamped paving surface which matches the color and texture of the sidewalks in the Town 
Center. 

63. All work shall be designed and constructed in accordance with the Municipal Code, as 
well as the City•s Standard Plans and Specifications. 

64. The improvements to be installed by the Developer shall generally confonn to those 
shown on the site plan, as said improvements may be modified by these conditions of 
approval and/or the City Engineer. 

65. The developer shall be solely responsible for obtaining any right of way and/or easements 
necessary to penn it the construction of the proposed improvements. 

66. The ramp across the sidewalk at the southwestern comer of the site, which is for refuse 
and recycling pickup purposes, shall meet ADA requirements as the ramp will cross the 
public sidewalk. 

67. Prior to the issuance of the certificate of occupancy for the fourth residential unit., the 
developer shall provide one of the residential units affordable to low-income households 
with deed restrictions in accordance with the City of Clayton Housing Element and 
Redevelopment Agency requirements to the satisfaction of the Community Development 
Director. 
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Agency Conditions 

68. The developer shall connect to the sewer system and obtain applicable pennits required 
by the City of Concord Public Works Department. 

69. The Developer shall satisfy Contra Costa Coimty Fire Protection District requirements as 
follows: 
a. Access must be cable of supporting the imposed fire apparatus loading of37 tons. 

(503) CFC. 
b. Access roadways (High Street) of less than 28-feet unobstructed width shall have 

signs posted or curbs painted red with the words NO PARKING - FIRE LANE 
clearly marked. (503.3) CFC. 

c. The developer shall provide an adequate and reliable water supply for fire 
protection with a minimum fire flow of 1750 GPM. Required flow must be 
delivered from not more than one ( l) hydrant flowing for a duration of 180 
minutes while maintaining 20-pounds residual pressure in the main. (508.1, 
(B105) CFC. 

d. The developer shall provide one ( 1) hydrant of the East Bay type. Final 
placement ofhydrant(s) shall be detennined by the Fire District. (C103.1) CFC. 

e. The developer shall submit three (3) copies of site improvement plans indicating 
all existing or proposed hydrant locations and fire apparatus access for review and 
approval prior to obtaining a building permit. (50 1.3) CFC. 

f. The required hydrant shall be installed, in servicet and inspected by the Fire 
District prior to construction or combustible storage on site. (501.4) CFC. 

g. The building proposed shall be protected with an approved automatic fire 
sprinkler system. Submit three (3) sets of plans to the Fire District for review and 
approval prior to installation. (903.2) CFC, Contra Costa County Ordinance 2007-
47. 

h. Vegetation clearance requirements in urban-wildland interface areas shall be in 
accordance with the International Wildland-Urban Interface Code. (304.1.2) 
CFC. 

i. The developer shall submit three (3) complete sets of building plans and 
specifications of the subject project, including plans for the following required 
submittals, to the Fire District for review and approval prior to construction to 
ensure compliance with minimum requirements related to fire and life safety. 
Plan review fees will be assesses at that time. 

• Private underground fire service water mains 
• Fire sprinklers 

Plans are to be submitted to: Contra Costa County Fire Protection District 
20 l 0 Geary Road 
Pleasant Hill, CA 94523 

The Fire District reference for this project is as follows: 
CCCFPD Project No.: 113977-PL 

j. Open-flame grills on the balconies on the east elevation facing Oak Street shall be 
subject to all Fire Code restrictions, regulations, and prohibitions. 
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70. The Developer shall provide an adequate number of hydrants of the "East Hay-~ type at 
locations detem1ined by the Fire Protection District. 

71. Prior to approval of building pennit, the Developer shall obtain written approval from 
Allied Waste Services that the facility can be serviced and the waste container options 
that would be acceptable given the range of tenant occupancies within the project and 
submit such written documentation to the Community Development Department. 

72. The property owner is responsible for ensuring refuse and recycling pickup services are 
provided as often as necessary in order to ensure refuse and recycling receptacles do not 
overflow. Documentation, monitoring, and reporting shall be included in the OMP. 

73. Prior to building pem1it approval applicant/developer shall provide docUlnentation that 
the waste/recycling area can meet state regulations regarding mandatory space for 
recycling. 

74. The Developer shall obtain a building penn it from the Contra Costa Building Department 
in accordance with applicable California Building Code (CBC) requirements prior to 
commencement of the construction of the project. 

75. The Developer shall satisfy Contra Costa Water District (CCWD) requirements as 
follows: 
a. Treated and Untreated water service is governed by CCWD Code of Regulations 

Section 5 (Reg 5). 
b. The two existing services will need to be relocated from their current locations 

(which will become a sidewalk/walkway) to a better location at the side of the 
building. 

c. New meters should be Hbanked" at one location, each serving individual units. 
d. A separate meter for landscape irrigation may be required (Reg. 5.32.020). 
e. A common fire service will be required for the building. 
f. Water service will likely require backflow prevention devices, which could 

reduce water pressure. Proper planning is necessary to ensure backflow 
prevention devices are located appropriately. 

g. Location of all new and relocated seiVices must be coordinated with developer to 
ensure acceptable installations for CCW, the City, and the developer. 

Standard Condition 

76. The developer agrees to indemnify, protect, defend, and hold hannless the City and its 
elected and appointed officials, officers, employees, and agents from and against any and 
all liabilities, claims, actions, causes, proceedings, suits, damages, judgments, liens, 
levies, costs, and expenses of whatever nature, including, but not limited to, attorney's 
fees, costs, and disbursements arising out of or in any way relating to the issuance of this 
entitlement, any actions taken by the City relating to this entitlement, and any 
environmental review conducted under the California Environmental Quality Act for this 
entitlement and related actions. 
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Advisory· Notes 

Advisory notes are provided to inform the applicant of: (a) Clayton Municipal Code 
requirements; or (b) requirements imposed by other agencies. The advisory notes are not part of 
the conditions of approval. 

1. Prior to obtaining a building permit, the developer shall prepare an erosion and 
stonnwater control plan for review and approval by the City Engineer {CMC § 
13.12.050). 

2. Prior to commencentent of grading, demolition or construction activities the developer 
shall obtain City approval of a construction and demolition recycling plan (CMC § 
1 5.80.040). 

3. Prior to perfonning any work in the public right of way, the developer shall obtain an 
encroachment pennit from the City Engineer. 

4. Prior to any grading or construction, the developer shall obtain a Stonnwater Pennit fron1 
the City Engineer. 

5. An administrative use permit from the Community Development Director is required for 
any outdoor seating. 

6. A master sign plan must be approved by the Planning Commission prior to installation of 
any signage. 

7. A tree removal permit is required prior to removing any trees with a single or multiple 
trunk diameter of six inches or greater (CMC §15.70.020). 

8. All grading, construction, and other work shall occur only between 7:00 a.m. and 5:00 
p.m. Monday through Friday. Any such work beyond these hours and days is strictly 
prohibited unless previously authorized in writing by the City Engineer (CMC 
§ 15.01.01 0) located at 1005 Oak Street, 925-672-9700. 

9. The developer shall obtain the necessary building pennits from the Contra Costa County 
Building Inspection Department. 

1 0. The developer shall comply with all applicable state, county, and city codes, regulations~ 
and adopted standards. 

11 . Additional requirements may be imposed by the Contra Costa County Fire Protection 
District. Before proceeding with the project~ it is advisable to check with the Fire District 
located at 2010 Geary Road, Pleasant Hill, 925-930-.5500. 

12. Development impact and related fees (including, but not limited to, community facilities 
development, off-site arterial improvement, childcare, parkland dedication, open space 
in-lieu, and habitat conservation fees) shall be paid per applicable City Code regulations 
and resolution. 

DP\2008\0HJS.Creekside Terra<:e Condition.<; of Appnwai- 6.8.10 
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