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PLANNING COMMISSION 
AGENDA 

Planning Commission 
Regular Meeting 

February 27, 2024 
7:00 p.m. 

 
Hoyer Hall at Clayton Community Library 

6125 Clayton Road, Clayton, California 
and 

Via Zoom Webinar 
Webinar ID: 851 3023 1526  

 
This meeting is being held with accommodations for both in-person and virtual attendance 
and participation by the public. Members of the public who prefer to view or listen to the 
meeting and to address the Planning Commission remotely during the meeting may do 
so using the methods listed under “Instructions for Virtual Planning Commission Meeting 
Participation” below. 

 
Chair: Richard Enea 

Vice Chair: Maria Shulman 
Commissioner: Joseph Banchero 

Commissioner: Bretten Casagrande 
Commissioner: Daniel Richardson 

 
Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Clayton Library, 6125 Clayton 
Road; and 3) Ohm’s Bulletin Board, 1028 Diablo Street, Clayton. A digital copy of the 
Agenda with a complete packet of information including staff reports and exhibits related 
to each agenda item is available for public review on the City’s website at 
https://claytonca.gov/community-development/planning/planning-commission/planning-
commision-agendas/.   

 
Any writings or documents provided to a majority of the Planning Commission after 
distribution of the Agenda Packet and regarding any public item on this Agenda are 
available for review on the City’s website at https://claytonca.gov/community-
development/planning/planning-commission/planning-commision-agendas/.  

 
If you have a physical impairment that requires special accommodations to participate, 
please call the City Clerk’s office at least 72 hours in advance of the meeting at 925-673-
7300. 
  
 
 
 

https://claytonca.gov/community-development/planning/planning-commission/planning-commision-agendas/
https://claytonca.gov/community-development/planning/planning-commission/planning-commision-agendas/
https://claytonca.gov/community-development/planning/planning-commission/planning-commision-agendas/
https://claytonca.gov/community-development/planning/planning-commission/planning-commision-agendas/


2 
 

 
 
Most Planning Commission decisions are appealable to the City Council within 10 
calendar days of the decision. Please contact Community Development Department staff 
for further information immediately following the decision. If the decision is appealed, the 
City Council will hold a public hearing and make a final decision. If you challenge a final 
decision of the City in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing(s), either in spoken testimony at the hearing(s) 
or in written correspondence delivered to the Community Development Department at or 
prior to the public hearing(s). Further, any court challenge must be made within 90 days 
of the final decision on the noticed matter.  

 
______________________________________________________________________ 

 
Instructions for Virtual Planning Commission Meeting Participation 

 
The following options are provided as a courtesy for those who would prefer to view, listen 
to, or provide comments remotely for the meeting. While City staff will make every effort 
to facilitate virtual participation in the meeting, the City cannot guarantee that the public’s 
access to teleconferencing technology will be uninterrupted, and technical difficulties may 
occur from time to time.  Unless required by the Brown Act, the meeting will continue 
despite technical difficulties for participants using the teleconferencing option. 
 
 
Videoconference: To join the meeting on-line via smart phone or computer, click on the 
link: https://us02web.zoom.us/j/85130231526; or, through the Zoom application, enter 
Webinar ID: 851 3023 1526.  No registration or meeting password is required. 
 
Phone-in: Dial toll free 877-853-5257. When prompted, enter the Webinar ID above. 
 
E-mail Public Comments: If preferred, please e-mail public comments to the Community 
Development Director at danaa@claytonca.gov by 5:00 p.m. on the day of the Planning 
Commission meeting. All emailed public comments received prior to 5:00 p.m. on the day 
of the Planning Commission meeting will be forwarded to the entire Planning 
Commission. 
 
Each person attending the meeting via video conferencing or telephone and who wishes 
to speak on an agendized or non-agendized matter shall have a set amount of time to 
speak as determined by the Planning Commission Chair. 
 
 
 
 
  

https://us02web.zoom.us/j/85130231526
mailto:danaa@claytonca.gov


3 
 

1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 

 
3. ROLL CALL 
 
4. ACCEPTANCE OF THE AGENDA: The Planning Commission will discuss the 

order of the agenda, may amend the order, add urgency items, note disclosures 
or intentions to abstain due to conflict of interest on agendized public hearing or 
action items, and request Consent Calendar items be removed from the Consent 
Calendar for discussion. The Planning Commission may also remove items from 
the Consent Calendar prior to that portion of the Agenda. 

 
5. PUBLIC COMMENT (Non-Agenda Items): This time has been set aside for 

members of the public to address the Planning Commission on items of general 
interest within the subject matter jurisdiction of the City. Although the Planning 
Commission values your comments, pursuant to the Brown Act, the Planning 
Commission generally cannot take any action on items not listed on the posted 
agenda. At the Chair’s discretion, up to 3 minutes will be allotted to each speaker. 
 

6. CONSENT CALENDAR: The following routine matters may be acted upon by one 
motion. Individual items may be removed by the Planning Commission for separate 
discussion at this time or under Acceptance of the Agenda. 

 
A. Minutes: 

Planning Commission Meeting of November 28, 2023 
 
7. PUBLIC HEARING 
 

A. Extension of Approval of the Development Plan Permit (DP-01-19) for 
the Oak Creek Canyon Residential Development. 
This is a request by Doug Chen of West Coast Home Builders, Inc. 
(Applicant), for a second, one-year extension to exercise the Development 
Plan Permit approval granted by the Clayton City Council on June 29, 2021, 
for the Oak Creek Canyon Residential Development (Project).  The Project 
encompasses grading and site preparation, removal of nine of the 21 
existing trees on the property, installation of a new roadway and utilities 
infrastructure, and construction of six detached single-family residences 
ranging from approximately 3,049 to 4,488 square feet in area and between 
23 to 32 feet in height, along with Project-related landscaping, drainage, 
fencing, lighting, and retaining walls on a 9.03-acre property located on the 
north side of Marsh Creek Road at its intersection with Diablo Parkway 
(Assessor’s Parcel No. 119-070-008). 
 
Environmental Determination: Prior to approving the Project, the Clayton 
City Council adopted a Mitigated Negative Declaration and approved the 
Mitigation Monitoring and Reporting Program for the Project, pursuant to 
the California Environmental Quality Act (CEQA, Public Resources Code 
section 21000 et seq.), and the State CEQA Guidelines (California Code of 
Regulations, Title 14, section 15000 et seq.), and determined that the 
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potentially significant environmental impacts of the Project could be 
reduced to levels of less than significant with implementation of certain 
mitigation measures (Public Resources Code section 21081.6 and State 
CEQA Guidelines section 15074).  No additional findings are necessary for 
CEQA compliance for the current request for extension of permit entitlement 
of the approved Project. 
 

8. COMMUNICATIONS: This time is set aside for the Planning Commission to make 
requests of staff, and/or for issues of concern to Planning Commissioners to be 
briefly presented, prioritized, and set for future meeting dates. This time is also 
provided for staff to share any informational announcements with the Commission. 

 
9. ADJOURNMENT 

The next Planning Commission Regular Meeting is Tuesday, March 12, 2024. 
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Minutes 
City of Clayton Planning Commission 

Regular Meeting 
Tuesday, November 28, 2023 

 
 

1. CALL TO ORDER 
 

Chair Richard Enea called the meeting to order at 7:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE 
 

Chair Enea led the Pledge of Allegiance. 
 
3. ROLL CALL 
 

Present:  Chair Richard Enea 
Vice Chair Maria Shulman 
Commissioner Joseph Banchero 
Commissioner Bretten Casagrande 
Commissioner Daniel Richardson 
 

Planning Commission Secretary/Community Development Director Dana Ayers 
and Assistant Planner Milan Sikela were present from City staff. 

 
4. ACCEPTANCE OF THE AGENDA  

 
There were no changes to the agenda as submitted.   
 

5. PUBLIC COMMENT 
 

Clayton resident Bruce Campbell said he saw posts on Facebook about housing 
rezonings. Commissioner Richardson advised that that was an agendized item and 
that the speaker could address that matter later in the meeting.  Mr. Campbell then 
said that he heard the Oktoberfest event was canceled.  Chair Enea said that was 
not a City event, but he also noted that he was a member of the Clayton Business 
and Community Association (CBCA) that sponsored the event, and the CBCA had 
no plans to cancel it.  
 

6. CONSENT CALENDAR 
 
A. Minutes of Planning Commission Regular Meeting of November 14, 

2023. 
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There being no member of the public attending in person or virtually who 
wished to comment on the Consent Calendar, Chair Enea invited a motion.  
Commissioner Casagrande moved to adopt the Consent Calendar with 
Meeting Minutes of the November 14, 2023 meeting, as submitted.  Vice 
Chair Shulman seconded the motion.  The motion passed by vote of 5 to 0.   

 
7. PUBLIC HEARING 
 

A. Recommendation on Amendments to Clayton Municipal Code Title 17 
to Implement Adopted General Plan Housing Element Policy, Rezone 
Properties in Conformance with the Housing and Land Use Elements, 
Clarify Administrative Procedures, and Align with State Law.  
 
This is a continued public hearing to consider proposed amendments to 
various chapters of Title 17 (Zoning) of the Clayton Municipal Code (CMC), 
to: 1) implement adopted Housing Element policies and amended Land Use 
Element policies and land use designations; 2) clarify administrative 
procedures; and 3) align with provisions of certain California statutes 
governing land use.  Amended text is proposed in multiple chapters of CMC 
Title 17.  In addition to amendments to text of the Zoning Ordinance, eight 
sites (or portions thereof) in the City are proposed to be rezoned to 
accommodate residential land uses. 
 
Chair Enea acknowledged that this was the second meeting scheduled on 
this item.  He then invited Community Development Director Dana Ayers to 
present the item.  Director Ayers shared a slide deck summarizing the 
proposed Zoning Code amendments described in the current and previous 
meetings’ staff reports.  She noted that changes between the two meeting 
drafts were identified using track changes in the current meeting’s staff 
report attachment.  Director Ayers concluded by stating that staff 
recommended the Commission resume the public hearing and accept 
additional written and spoken testimony, close the public hearing, and adopt 
the resolution attached to the staff report recommending City Council 
adoption of the Municipal Code text and zoning map amendments as listed 
in Exhibits A and B to that resolution. 
 
Chair Enea reiterated that the action at tonight’s meeting was to enact 
policies already adopted by the City Council.  He then resumed the public 
hearing on the item. 

 
Bruce Campbell asked if the owners of the Eagle Peak and Easley Estates 
properties had agreed to the rezonings of their properties.  Chair Enea 
advised that they had.  Chair Enea further explained that the rezoning gave 
those owners the option to develop their lands for residential purposes.     
Mr. Campbell said he was afraid Clayton was going to have apartments with 
low-income housing on the sites. 
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A member of the audience attending the meeting in person asked if the 
amendments were recommendations from staff, or if they were intended to 
do what the State required, or if they were trying to do more.  He suggested 
doing the minimum required by the State and nothing further.  He said he 
was on the Planning Commission when properties were rezoned and said 
that housing was not being built in Clayton because it costs too much.  He 
suggested that establishing minimum densities to facilitate apartment 
construction might satisfy the State but might prevent development from 
happening if a builder wanted to build single-family houses.  He further 
suggested upzoning the Clayton Station shopping center to 1,000 units per 
acre but suggested against minimum densities because apartments were 
too costly to build and interest rates were increasing. 
 
Lauren Kindorff said that the law is the law and there for a reason, and 
people can agree or disagree with it.  She asked that decision-makers look 
at the law and understand the law’s requirements.  Anyone who does not 
personally like the law can discuss their disagreements at the State level.  
She felt that people used Clayton as fodder for making personal statements 
about individual wants.   She recognized that decision-makers represent the 
community but also said that people must consider the law first and not 
create contention and problems by trying to get around it to advance 
personal opinions.  She hoped that people would not make Clayton fodder 
to push an agenda that will get the City into trouble.   
 
There being no other member of the public attending in person or virtually 
who wished to comment on the item, Chair Enea closed the public hearing. 
  
Commissioner Richardson said that the has been a Clayton resident for 35 
years and a Planning Commissioner for 10 years.  He recalled that, for 
many years, the State has decided local agencies’ allocations of the 
regional housing need.  Cities would then take that number and write their 
housing plans but, subsequently, nothing would get built.  Consequently, 
the State took stronger action to compel cities to accommodate their 
assigned units by removing impediments and barriers to housing 
construction, and with threats of financial penalties and local agency loss of 
design or land use control.   Commissioner Richardson hoped that Clayton 
could avoid those penalties.  He acknowledged that State legislative leaders 
were supportive of housing construction.  He stated that Clayton had done 
rezonings following the last housing element update.  As before, but under 
a more onerous housing planning process, Clayton now needed to show 
progress and to follow through with implementing the commitments in the 
adopted Housing Element.  Commissioner Richardson supported moving 
the item forward to the City Council with the Planning Commission’s 
support.  He said that it made sense to him to include the few clean-up items 
that staff also recommended be done with this process. 
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Commissioner Banchero questioned the recommendation for minimum 
densities and suggested that minimum densities might be a disincentive for 
a developer who wanted to build at a density below the minimum.  Director 
Ayers advised that the City Council had discussed establishing minimum 
densities during their meeting in January 2023, as a means to ensure that 
the development assumptions for each site in the City’s housing site 
inventory could be realized.  That comments from the Council were 
formalized in a new General Plan Land Use Element policy that supported 
establishment of minimum densities.  Director Ayers further advised that a 
developer could request to build below the minimum specified density for a 
site, but in that scenario, the City would need to reevaluate its housing site 
inventory to ensure that its allocation of housing could still be achieved on 
the remaining sites.  Director Ayers further advised that the Housing 
Element was not created in a vacuum, and that, in the process of writing the 
Housing Element, she had met with each of the owners of the sites that 
were proposed to be rezoned.  For the sites currently proposed to be 
rezoned, the owners expressed support for the rezonings.  In one instance, 
an owner did not want to see density increased on their property, so that 
site was removed from the list of recommended amendments.  For another 
site, staff currently had a pending development application that conformed 
with the recommended rezoning. 
 
In response to Commissioner Casagrande, Director Ayers advised that 
Sites B and Q in the Housing Element inventory had pending development 
applications.  Of the two sites, only Site Q needed to be rezoned to 
accommodate its proposed development project. 
 
Vice Chair Shulman reiterated the question and concern she expressed at 
the November 14 meeting about removal of the guest parking requirement 
for multifamily housing.  Director Ayers said that the City’s engineering 
subconsultant had provided the data from the Institute of Transportation 
Engineers’ Parking Generation Manual, which indicated an observed 
vehicle parking demand of 1.3 stalls average per unit in a multifamily 
development.  Director Ayers acknowledged that fewer parking stalls could 
create an inconvenience for people who would have to traverse a longer 
distance between their cars and their destinations; however, excessive and 
potentially infrequently used asphalt-paved parking stalls also have 
negative environmental impacts in the form of intensified urban heat islands, 
increased stormwater runoff and poorer water quality, and less area 
available for heat-mitigating and water quality restorative landscaping.  
Director Ayers added that the recommended amendment to remove guest 
parking requirements from the Zoning Code was based on specific 
language in adopted Housing Element policy. 
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Vice Chair Shulman asked if the recommendation to eliminate guest parking 
gave consideration to fair housing obligations or accessibility requirements 
for persons with disabilities.  Director Ayers advised that Title 24 
Accessibility requirements mandate accessible parking stalls based on 
ratios of accessible stalls to standard stalls as specified in Building Code.  
Removal of guest parking requirements from the City’s Zoning Code did not 
waive a developer’s obligation to provide accessible parking stalls in 
accordance with Title 24 Accessibility standards.  Director Ayers reiterated 
that staff’s recommendation was to reduce the minimum off-street parking 
stall requirements in the Zoning Code, and that a housing developer could 
elect to provide more parking stalls than the minimum required.  Vice Chair 
Shulman stated that she still believed elimination of guest parking was a 
mistake, and that the increased runoff or heat from additional guest stalls 
was not going to make a difference.  She re-iterated her concern for herself 
and others with mobility issues who might have to wait for parking spaces 
or cross long distances to get to residences where driveways were shared 
and on-street parking was unavailable. 
 
Chair Enea said that development proposals come before the Planning 
Commission for approval, and the Commission could consider the parking 
proposed with the development.  Director Ayers added that the Commission 
could ask but could not require, as a condition of permit approval, that a 
developer provide more than the minimum number of parking stalls required 
by the Zoning Code.  She re-iterated that the recommendation was to 
require 1, 1.5 or 2 stalls per multifamily unit, depending on bedroom count, 
and that some units might be overparked for the number of occupants.  She 
re-stated that developers could choose to provide more than the minimum 
number of stalls required.  She reminded the Commission of the Site Plan 
Review Permit amendment considered by the Commission at their 
November 1, 2023 special meeting, stating that the applicant for that project 
chose to provide off-street parking when none was required because 
providing off-street parking made his units more marketable. 
 
Chair Enea said that, in his neighborhood, off-street parking was limited and 
people sometimes had to park a good distance from their destination.  
Speaking to concerns expressed earlier about low unit counts making sites 
unbuildable, Chair Enea referenced Site Q on the corner of Clayton Road 
and Peacock Creek Drive.  He stated that the owner of that property said 
that it was difficult to market the property with 30 townhouse units, and the 
developer of that site was looking for a means to increase the number of 
units to 60 to make the project more economically viable.  Chair Enea said 
that housing that gets built in Clayton with a certain number of units would 
have to have affordable units.  The City could not stop affordability, and the 
City could be fined if it tried to get around current State laws requiring 
affordable housing.  The laws could change, but current State legislative 
leaders supported housing.  He saw nothing wrong with building houses of 
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a variety of sizes; not all units had to have 2,000 or more square feet of floor 
area.  He was glad to see the housing allocation being met and the Zoning 
Code being updated. 
 
There being no further comments from Commissioners, Chair Enea invited 
a motion on the item.  Commissioner Richardson moved to adopt the 
resolution attached to the staff report, recommending City Council approval 
of the proposed amendments to Clayton Municipal Code Title 17 (Zoning) 
to implement adopted General Plan Housing Element policy, rezone 
properties in conformance with the Housing and Land Use Elements, clarify 
administrative procedures, and align with State law.  Vice Chair Shulman 
seconded the motion.  The motion passed by vote of 5 to 0. 
 

8. COMMUNICATIONS 
 
There were no communications from staff or Commissioners. 

 
9. ADJOURNMENT 

 
The meeting was adjourned at 7:50 p.m. to the next regular meeting of the 
Planning Commission on December 12, 2023. 
 
 
Respectfully submitted: 
 
 
 
________________________________ 
Dana Ayers, AICP, Secretary 
 
 
Approved by the Clayton Planning Commission: 
 
 
 
________________________________ 
Richard Enea, Chair 
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AGENDA REPORT 
 
To:   Honorable Chair and Planning Commissioners 
 
From:   Dana Ayers, AICP 

Community Development Director 
 

Date:   February 27, 2024 
 
Subject:  Agenda Item 7.A 

Request for Extension of Approval of the Development Plan 
Permit (DP-01-19) for the Oak Creek Canyon Residential 
Development 

 
 
SUMMARY 
 
This is a public hearing to consider a request by Doug Chen of West Coast Home 
Builders, Inc. (Applicant), for a second, one-year extension to exercise the Development 
Plan Permit approval granted by the Clayton City Council on June 29, 2021, for the Oak 
Creek Canyon Residential Development (Project).  The Project encompasses grading 
and site preparation, removal of nine of the 21 existing trees on the property, installation 
of a new roadway and utilities infrastructure, and construction of six detached single-
family residences ranging from approximately 3,049 to 4,488 square feet in area and 
between 23 to 32 feet in height, along with Project-related landscaping, drainage, fencing, 
lighting, and retaining walls on a 9.03-acre property located on the north side of Marsh 
Creek Road at its intersection with Diablo Parkway (Assessor’s Parcel No. [APN] 119-
070-008). 
 
At its meeting of June 29, 2021, the City Council adopted the Oak Creek Canyon Final 
Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and 
Reporting Program (MMRP) in accordance with the requirements of the California 
Environmental Quality Act (CEQA, Public Resources Code section 21000 et seq.), and 
the State CEQA Guidelines (California Code of Regulations, Title 14, section 15000 et 
seq.).  No additional findings are necessary for CEQA compliance for the current request 
for extension of entitlements of the approved Project. 
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission open the public hearing and accept 
testimony, close the public hearing, and adopt the attached Resolution approving a one-
year extension of development permit approvals for the Oak Creek Canyon Residential 
Project to February 19, 2025. 
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PROJECT INFORMATION 
 
Developer/Property Owner:  West Coast Home Builders, Inc. 

4021 Port Chicago Highway 
Concord, CA 94520 

 
Acreage/Location: 9.03 acres on the north side of Marsh Creek Road at 

its intersection with Diablo Parkway, APN 119-070-008 
 

General Plan Designation: Private Open Space (PR), and Single-Family Low-
Density (LD, 1.1 to 3 units per acre) 

 
Marsh Creek Road Specific 
Plan Designation: Private Open Space, and Low-Density Residential 
 
Zoning Classification: Planned Development (PD) 
 
Environmental Review: On June 29, 2021, the City Council, on appeal, 

adopted Resolution No. 38-2021 adopting the Final 
IS/MND and MMRP for the Oak Creek Canyon 
Residential Project (ENV-02-16), in accordance with 
the California Environmental Quality Act (CEQA, Public 
Resources Code section 21000 et seq.) and section 
15074 of the State CEQA Guidelines (California Code 
of Regulations section 15000 et seq.) 

 
Public Notice: On February 16, 2024, notice of the public hearing to 

consider the extension of approval of the Project’s 
Development Plan Permit (DP-01-19) was posted at 
the notice boards at Clayton City Hall, Clayton 
Community Library, and Ohm’s posting board in the 
Town Center; was electronically mailed to the 
Applicant and to interested parties who had requested 
such notice; and was mailed via first class mail to 
owners of property within 300 feet of the Project site. 

 
BACKGROUND 
 
The approved Oak Creek Canyon Residential Development consists of subdivision of the 
proposed Project site into six single-family lots, construction of six single-family 
residences with at least one accessory dwelling unit, and installation of related 
infrastructure, including a 20-foot-wide paved private road and a detention basin on 
Project Lot 6.  The entitlements approved for the project included a General Plan Land 
Use Map Amendment (GPA-02-18), Marsh Creek Road Specific Plan (MCRSP) Land 
Use Map Amendment (SPA-01-18), Zoning Map Amendment (ZOA-01-18), a Vesting 
Tentative Map for subdivision to create the residential lots (MAP-01-16); Development 
Plan Permit for the architecture of the proposed residences and related landscaping, 
drainage, fencing, lighting, and retaining walls (DP-01-19); and a Tree Removal Permit to 
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remove nine of the 21 trees on the Project site (TRP-31-19).  The 9.03-acre site of the 
approved Project is on the north side of Marsh Creek Road at its intersection with Diablo 
Parkway, APN 119-070-008. 
 
Following public hearings conducted on December 22, 2020, and February 23, 2021, the 
Planning Commission expressed concerns about the adequacy of the information 
provided by the Applicant to fully and accurately describe the proposed Project and its 
related improvements.  With these concerns, the Commission directed staff to prepare 
findings and a resolution (Resolution No. 01-2021) recommending denial of the Project 
without prejudice, which the Commission adopted on March 9, 2021.    The Commission’s 
adoption of Resolution No. 01-2021 recommending denial of the Project without prejudice 
terminated proceedings on the Project in accordance with Government Code section 
65856.   
 
The Applicant subsequently appealed the Planning Commission’s denial of the Project 
and made modifications to the plan details of the Project to address inconsistencies and 
other concerns identified at the Commission’s public hearings.  On June 29, 2021, the 
City Council conducted a public hearing on the appeal of the Project’s denial.  After 
closing the public hearing, the Council adopted Resolutions No. 38-2021, 39-2021, 40-
2021 and 41-2021 adopting the IS/MND and MMRP for the Project, amending the 
General Plan Map and MCRSP Land Use Map, and approving the Development Plan and 
Tree Removal Permits for the Project.  At that meeting, the Council also introduced 
Ordinance 493 approving the Zoning Map Amendment for the Project.  The Council 
adopted Ordinance 493 at a subsequent meeting on July 20, 2021. 
 
The approvals of the General Plan and MCRSP amendments became effective upon their 
adoption on June 29, 2021.  Rezoning Ordinance 493 became effective on August 19, 
2021, or 30 days after Ordinance 493 was adopted.  In accordance with Condition No. 17 
of Resolution No. 41-2021, the Vesting Tentative Map, Development Plan Permit and 
Tree Removal Permit approvals became effective on the effective date of the Rezoning 
Ordinance 493. 
 
EXTENSION REQUEST 
 
Pursuant to section 17.28.190 of Clayton Municipal Code (CMC) as written on the 
effective date of the entitlements, if construction pursuant to a Development Plan Permit 
approval had not commenced within 18 months of the City Council’s approval, the 
Development Plan Permit would become void.1  CMC section 17.28.190 goes on to state 
that “[t]he Planning Commission or City Council, on appeal, may grant extensions to 
commence construction for not more than one year at a time upon showing of good 
cause.”  As the Development Plan Permit (DP-01-19) became effective on August 19, 
2021 (the effective date of the Rezoning Ordinance 493), that permit was set to expire on 
February 19, 2023, if construction had not started or a request for extension was not filed 
prior to that date. 
  

 
1 CMC 17.28.190 was amended effective February 15, 2024 to extend the initial term of approval of a 
Development Plan Permit to 24 months.  The code section as written on the effective date of the Oak 
Creek Canyon Development Plan Permit approval set the initial term of approval at 18 months. 
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On January 20, 2023, in accordance with the provisions of CMC section 17.28.190, the 
Applicant filed a timely request for a one-year extension of the Development Plan Permit 
granted for the Project.  The extension request was filed as a result of Project delays 
caused by the COVID-19 pandemic and limited design consultant availability over the 
past three years.  Following a public hearing held at its regular meeting of February 14, 
2023, the Planning Commission adopted Resolution No. 02-2023 extending the term of 
approval of DP-01-19 for one year, to February 19, 2024. 

Construction of the Oak Creek Canyon Residential Development has not begun. On 
February 14, 2024, prior to the new expiration date and in accordance with the provisions 
of CMC section 17.28.190, the Applicant filed a timely request for a second, one-year 
extension of Development Plan Permit DP-01-19 granted for the Project. See Attachment 
B for Applicant’s letter requesting a second extension of the entitlement.  

Staff notes that, while the extension of approval of the Development Plan Permit is 
requested due to its expiration date of February 19, 2024, no extension request needed 
to be filed for the approvals of the IS/MND, General Plan Amendment, MCRSP 
Amendment and Zoning Map Amendment, as those actions are not permit entitlements 
and therefore do not expire.  Additionally, no extension request needs to be filed for the 
Vesting Tentative Map approval, which is valid for three years from the effective date of 
its approval and does not expire until August 19, 2024 (CMC sections 16.08.029 and 
16.40.080).  The Tree Removal Permit expired 90 days after the effective date of the 
entitlement; before construction of the Project commences, the Applicant will need to 
apply for a new Tree Removal Permit, which can be administratively approved by City 
staff (CMC section 15.70.030.A).  

ANALYSIS 

It is staff’s opinion that the Applicant has shown good cause and, consequently, 
recommends approval of the Applicant’s request for extension of the Development Plan 
Permit for the Project.  While construction on the Project has not yet begun, the Applicant 
has indicated that pre-construction work has been ongoing, inclusive of submittal of a first 
draft of the Final Map for the subdivision and field work to identify locations of petroleum 
pipelines within existing easements on the property.  Staff understands that the Applicant 
still intends to pursue development of the Project should the extension of the 
Development Plan Permit be approved, and in their request, has stated intent to submit 
a second draft Final Map for the subdivision within the next 3 months, and prior to the 
August 19, 2024 expiration of the Vesting Tentative Map.   

The Applicant requests no amendments that would trigger new discretionary review or 
revision of the development entitlements previously granted by the City.  With the 
extension, all Conditions of Approval adopted by the City Council with Resolution No. 41-
2021 would continue to be applicable to the Project, and no new CEQA determination 
would be needed.  Should the Planning Commission approve the extension with 
additional conditions, any such conditions should be reasonably required and limited to 
address a change to the site or Project that has occurred since the original approval of 
the Project. 
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PUBLIC COMMENTS 
 
As of the writing of this agenda report, City staff has not received any comments on the 
extension request. 
 
ATTACHMENTS 
 
A. Proposed Resolution 
B. Applicant’s Extension Request 
C. City Council Resolution No. 41-2021 
D. Project Plans Approved June 28, 2021, online at 

https://claytonca.gov/fc/agendas/council/Addendum-to-Oak-Creek-Canyon-
Staff.pdf  

E. Vicinity Map 

https://claytonca.gov/fc/agendas/council/Addendum-to-Oak-Creek-Canyon-Staff.pdf
https://claytonca.gov/fc/agendas/council/Addendum-to-Oak-Creek-Canyon-Staff.pdf
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CITY OF CLAYTON 
PLANNING COMMISSION 

PROPOSED 
RESOLUTION NO. 01-2024 

A RESOLUTION OF THE CLAYTON PLANNING COMMISSION APPROVING A 
ONE-YEAR EXTENSION OF THE APPROVAL OF THE DEVELOPMENT PLAN 

PERMIT (DP-01-19) FOR THE OAK CREEK CANYON RESIDENTIAL PROJECT 

WHEREAS, the City received an application from West Coast Home Builders 
(Applicant) requesting review and consideration of applications for Environmental Review 
pursuant to the California Environmental Quality Act (ENV-02-16), a Tentative 
Subdivision Map (MAP-01-16), a General Plan Map Amendment (GPA-02-18), a Specific 
Plan Map Amendment (SPA-01-18), a Zoning Map Amendment (ZOA-01-18), a 
Development Plan Permit (DP-01-19) and a Tree Removal Permit (TRP-31-19) for the 
subdivision and development of six single-family residences on approximately 9.03-acres 
(“Project”).  The Oak Creek Canyon Residential Project site is located on the north side 
of Marsh Creek Road at its intersection with Diablo Parkway, Assessor’s Parcel No. 
119-070-008; and

WHEREAS, the City prepared an Initial Study/Mitigated Negative Declaration 
(“IS/MND”) and Mitigation Monitoring and Reporting Program (“MMRP”) to evaluate the 
potential environmental impacts of the Project, in accordance with the California 
Environmental Quality Act (“CEQA,” Public Resources Code section 21000 et seq.) and 
section 15063 of the State CEQA Guidelines (California Code of Regulations section 
15000 et seq.); and 

WHEREAS, following public hearings conducted on December 22, 2020, and 
February 23, 2021, the Planning Commission expressed concerns about the adequacy 
of the information provided by the Applicant to fully and accurately describe the proposed 
Project and its related improvements, and subsequently, on March 9, 2021, the 
Commission adopted Resolution No. 01-2021 recommending denial of the Project without 
prejudice; and 

WHEREAS, adoption of Planning Commission Resolution No. 01-2021 terminated 
proceedings on the Project in accordance with Government Code section 65856 and 
Clayton Municipal Code (CMC) section 17.28.140, and the Applicant later filed appeal of 
the decision; and 

WHEREAS, at its regular meeting of June 29, 2021, the Clayton City Council 
conducted a duly noticed public hearing on the appeal of the denial of the Project and 
received and considered testimony and evidence, both oral and documentary; and 

WHEREAS, following close of the June 29, 2021, public hearing, the Council 
adopted Resolutions No. 38-2021, 39-2021, 40-2021 and 41-2021 adopting the IS/MND 
and MMRP for the Project, amending the General Plan Map and Marsh Creek Road 
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Specific Plan (MCRSP) Land Use Map, and approving the Development Plan and Tree 
Removal Permits for the Project.  At that meeting, the Council also introduced Ordinance 
493 approving the Zoning Map Amendment for the Project.  The Council adopted 
Ordinance 493 at a subsequent meeting on July 20, 2021; and 

 
WHEREAS, the approvals of the General Plan and MCRSP amendments became 

effective upon their adoption on June 29, 2021.  Rezoning Ordinance 493 became 
effective on August 19, 2021, or 30 days after Ordinance 493 was adopted.  In 
accordance with Condition No. 17 of Resolution No. 41-2021, the Vesting Tentative Map, 
Development Plan Permit and Tree Removal Permit approvals became effective on the 
effective date of the Rezoning Ordinance 493; and 

 
WHEREAS, pursuant to CMC section 17.28.190 as written on the effective date of 

the entitlements, if construction pursuant to a Development Plan Permit approval had not 
commenced within 18 months of the City Council’s approval, the Development Plan 
Permit would become void.  CMC section 17.28.190 goes on to state that “[t]he Planning 
Commission or City Council, on appeal, may grant extensions to commence construction 
for not more than one year at a time upon showing of good cause.”  As the Development 
Plan Permit became effective on August 19, 2021 (the effective date of the Rezoning 
Ordinance 493), that permit would expire on February 19, 2023, if construction had not 
started or a request for extension was not filed prior to that date; and 
 

WHEREAS, construction of the Oak Creek Canyon Residential Development has 
not begun, and on January 20, 2023, in accordance with the provisions of CMC section 
17.28.190, Doug Chen representing West Coast Home Builders, Inc., filed a timely 
request for a one-year extension of the Development Plan Permit granted for the Project 
due to Project delays caused by the COVID-19 pandemic and limited design consultant 
availability over the past three years.  Following a duly noticed public hearing held at its 
regular meeting of February 14, 2023, the Planning Commission adopted Resolution No. 
02-2023 extending the term of approval of DP-01-19 for one year, to February 19, 2024; 
and   
 

WHEREAS, on February 16, 2024, notice of a public hearing to consider the 
request for a second one-year extension of the Development Plan Permit was posted at 
the notice boards at Clayton City Hall, Clayton Community Library, and at the Ohm’s 
posting in the Town Center, was electronically mailed to the Applicant and to interested 
parties who had requested such notice; and was mailed via first class mail to owners of 
property within 300 feet of the Project site; and 

 
WHEREAS, on February 27, 2024, the Clayton Planning Commission held a duly-

noticed public hearing on the request for extension of the Development Plan Permit (DP-
01-19) for the Oak Creek Canyon Residential Development, and received and considered 
testimony and evidence, both oral and documentary. 
 

NOW, THEREFORE, the Planning Commission hereby determines the foregoing 
recitals to be true and correct and makes the following findings: 
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A. The Applicant has shown good cause for approval of the request for 

extension of the Development Plan Permit for the Project.  While 
construction on the Project has not yet begun, the Applicant has indicated 
that pre-construction work has been ongoing, inclusive of submittal of a first 
draft of the Final Map for the subdivision and field work to identify locations 
of petroleum pipelines within existing easements on the property.  The 
Applicant has expressed intent still to pursue development of the Project 
and to obtain approval of a Final Map for the subdivision. 

 
B. Nothing in the Applicant’s request for extension of current entitlements for 

the Project triggers new discretionary review or revision of the land use 
entitlements previously granted by the City, as no changes are proposed to 
be made to the Project as originally approved.  With this one-year extension, 
all Conditions of Approval adopted by the City Council with Resolution No. 
41-2021 will continue to be applicable to the Project.  

 
C. Prior to approving the Project on appeal, the City Council adopted 

Resolution No. 38-2021 adopting an IS/MND, approving an MMRP, and 
making findings pursuant to CEQA, including a finding that, based on 
evidence in the record, the Project would not have a significant effect on the 
environment with the incorporation of the mitigation measures identified in 
the MMRP.  No additional findings are necessary for CEQA compliance for 
the current request for extension of entitlements of the approved Project. 
The impacts of approving the extension of time—separate and apart from 
any development—would be limited to the impacts of signing a piece of 
paper. Signing a piece of paper, if separated from the underlying 
development it allows, cannot qualify as a project subject to CEQA because 
it would not result in either a direct or reasonably foreseeable indirect 
physical change in the environment. (State CEQA Guidelines, section 
15060, subd. (c)(1)-(3), and section 15378, subd. (a).) 

 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission hereby 

approves the request for a one-year extension, to February 19, 2025, of the term of the 
approval of the Development Plan Permit (DP-01-19) for the Oak Creek Canyon 
Residential Project on 9.03 acres on the north side of Marsh Creek Road at its intersection 
with Diablo Parkway, Clayton.  The record of proceedings for this matter is located at the 
City of Clayton, City Hall, 6000 Heritage Trail, Clayton, CA 94517.  The custodian of 
records is the City Clerk. 

 
 
 

[Remainder of page left blank intentionally.] 
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PASSED AND ADOPTED by the Planning Commission of the City of Clayton at a 
regular meeting on the 27th day of February 2024. 

 
AYES:   

NOES:    

ABSTAINED:    

ABSENT:  

 
 
APPROVED: 
 
 
________________________________  
Richard Enea 
Chair   
 

ATTEST: 
 
 
_______________________________  
Dana Ayers, AICP 
Community Development Director 
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