RESOLUTION NO. 6-2023

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON
ADOPTING ENVIRONMENTAL FINDINGS PURSUANT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA), CERTIFYING
THE CITY OF CLAYTON 6™ CYCLE HOUSING ELEMENT UPDATE AND
ASSOCIATED LAND USE ELEMENT AND ZONING CODE
AMENDMENTS FINAL ENVIRONMENTAL IMPACT REPORT (SCH
#2022030086), ADOPTING THE MITIGATION MONITORING AND
REPORTING PROGRAM, AND APPROVING THE PROJECT TO ADOPT
THE HOUSING ELEMENT UPDATE FOR THE 6TH HOUSING CYCLE
AND ASSOCIATED AMENDMENTS TO THE GENERAL PLAN LAND
USE ELEMENT AND LAND USE DIAGRAM

WHEREAS, pursuant to California Government Code sections 65300 and
65300.5, each planning agency of each California city or county is required to adopt a
comprehensive, integrated, internally consistent and long-term general plan for “the
physical development of the county or city, and of any land outside its boundaries which
in the planning agency’s judgment bears relation to is planning;” and

WHEREAS, pursuant to Government Code sections 65302 and 65303, the general
plan must include a land use element, a circulation element, a housing element, a
conservation element, an open space element, a noise element, a safety element and an
environmental justice element, and it may include any other elements that, in the
judgment of the city or county’s legislative body, relate to the physical development of the
jurisdiction; and

WHEREAS, on March 22, 2021, and pursuant to Government Code section
65588(e)(3), the City Council identified the Clayton General Plan Housing Element update
as one of its goals for the 2021/22 fiscal year, and subsequently, on May 18, 2021, the
City Council awarded a professional services agreement to a consulting firm to work with
City staff to prepare the amendment of the Clayton General Plan Housing Element for the
6" housing cycle encompassing years 2023-2031; and

WHEREAS, in fall 2021, the City of Clayton (City) commenced a General Plan
amendment to update its Housing Element for the 6" housing cycle, which spans years
2023 through 2031, to specify the programs, policies, and actions to which the City would
commit to advance the goal of meeting existing and projected housing needs of all income
levels, and to identify how the City plans to accommodate its Regional Housing Needs
Allocation (RHNA) of at least 570 units; and

WHEREAS, following one virtual community workshop, a voluntary online
preferences survey, a voluntary online housing planning simulation, various stakeholder
interviews, and three public study sessions held during Planning Commission or City
Council meetings between May 2021 and March 2022, the City released the Public
Review Draft Housing Element for the 6 Housing Cycle (May 2022) for public comment
between the dates of May 20 and June 20, 2022 (Government Code section 65585), and
during the public comment period, held two additional study sessions with the Planning
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Commission and two additional study sessions with the City Council to receive public
comment on the draft document; and

WHEREAS, the City addressed comments received from the community and
decision-makers during the 30-day review period on the Public Review Draft Housing
Element for the 6% Housing Cycle (May 2022) as revisions to the document that were
incorporated into the subsequently produced HCD Review Draft Housing Element for the
6th Housing Cycle (July 2022); and

WHEREAS, in accordance with Government Code section 65585, the City
submitted the HCD Review Draft Housing Element for the 6th Housing Cycle (July 2022)
to the State Department of Housing and Community Development (HCD or Department)
electronically on July 14, 2022, followed by a print copy delivered to HCD on July 19,
2022; and

WHEREAS, on October 12, 2022, staff of the HCD issued a letter documenting
their review of and comments on the HCD Review Draft Housing Element for the 6th
Housing Cycle (July 2022) and finding that although “[T]he draft element addresses many
statutory requirements; ... revisions will be necessary to comply with State Housing
Element Law (Article 10.6 of the Gov. Code);” and

WHEREAS, the City Council considered the findings made by the Department of
Housing and Community Development included in the Department’s letter to the City
dated October 12, 2022, and revised the draft Housing Element to address the comments
provided by HCD and produced an Adoption Draft Housing Element for the 6% Housing
Cycle (December 2022) to substantially comply with the requirements of State Housing
Element Law; and

WHEREAS, not all of the properties that are designated and zoned for residential
use would allow adequate density yields to achieve the RHNA through private
development efforts, to accommodate its RHNA of 570 or more units for this 6" cycle
Housing Element, and therefore, the City will need to amend policies in its General Plan
Land Use Element to increase residential densities and assign new land use designations
to support greater variety in multifamily housing types, and to amend the Zoning Code to
provide for consistency with General Plan policy and rezone properties to reflect parallel
General Plan land use designations; and

WHEREAS, the updated Housing Element, the amended Land Use Element land
use diagram and land use descriptions, goals and policies, and the amended zoning map
and zoning code text (the Project) would apply to properties throughout the City of
Clayton, which is located at the base of the north slope of Mt. Diablo, bordered by the
unincorporated ghost town of Nortonville to the northeast, the City of Concord to the west,
and Walnut Creek to the southwest; and

WHEREAS, pursuant to section 21067 of the Public Resources Code, and section
15367 of the State CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.), the City
of Clayton is the lead agency for the proposed Project; and
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WHEREAS, the City determined that an EIR should be prepared because the
Project may have a significant effect on the environment; and

WHEREAS, in accordance with State CEQA Guidelines section 15082, on March
2, 2022, the City sent to the Office of Planning and Research and each responsible and
trustee agency a Notice of Preparation (“NOP”) stating that an Environmental Impact
Report (State Clearinghouse Number 2022030086) would be prepared; and

WHEREAS, three comment letters were received in response to the NOP; and

WHEREAS, pursuant to Public Resources Code section 21083.9 and State CEQA
Guidelines sections 15082(c) and 15083, the City held a duly noticed Scoping Meeting
on March 8, 2022, to solicit comments on the scope of the environmental review of the
proposed Project and, two comments were received; and

WHEREAS, a Draft Environmental Impact Report (“Draft EIR”) was prepared,
incorporating comments received in response to the NOP; and

WHEREAS, the Draft EIR determined that mitigation measures were required to
mitigate impacts to a less than significant level for the following resource areas: Air
Quality, Cultural Resources, Geology & Soils, Greenhouse Gas Emissions, Hazards &
Hazardous Materials, Noise, Transportation, Utilities & Service Systems and Wildfire; and

WHEREAS, the Draft EIR further concluded that despite the incorporation of all
feasible mitigation measures, the proposed Project would nonetheless result in significant
and unavoidable impacts relating to Transportation and Greenhouse Gas Emissions; and

WHEREAS, in accordance with State CEQA Guidelines section 15085, a Notice
of Completion was prepared and filed with the Office of Planning and Research on August
18, 2022; and

WHEREAS, as required by State CEQA Guidelines section 15087(a), on August
19, 2022, the City provided Notice of Availability of the Draft EIR and notice of the Draft
EIR public comment meeting in accordance with State CEQA Guidelines section 15087,
including filing of the notice with the County Clerk; mailing by first class or electronic mail
to interested parties and other public agencies and utilities providers; posting on three
City notice boards at City Hall, the Clayton Community Library, and in the Clayton Town
Center; publishing in the East Bay Times; and posting to the City website;; and

WHEREAS, during the public comment period, copies of the Draft EIR and
technical appendices were available for review and inspection at Clayton City Hall, on the
City’s website, and at the Clayton Community public library; and

WHEREAS, pursuant to State CEQA Guidelines section 15087(e), the Draft EIR
was circulated for at least a 46-day public review and comment period from August 19,
2022 to October 3, 2022; and
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WHEREAS, during the public review and comment period, the City consulted with
and requested comments from all responsible and trustee agencies, other regulatory
agencies, and others pursuant to State CEQA Guidelines section 15086; and

WHEREAS, the City received two written comment letters on the Draft EIR, and
spoken comments on the Draft EIR were accepted at the regular meeting of the Clayton
Planning Commission on September 13, 2022; and

WHEREAS, on December 2, 2022, the City released the Final EIR (“Final EIR”),
which consists of the Draft EIR, all technical appendices prepared in support of the Draft
EIR, all written comment letters received on the Draft EIR, written responses to all written
comment letters received on the Draft EIR, and errata to the Draft EIR and technical
appendices; and

WHEREAS, pursuant to Public Resources Code section 21092.5, on December
2, 2022, the City posted the Final EIR to the City’s website and sent notice of availability
of the Final EIR by first class and electronic mail to commenting agencies on the Draft
EIR and other parties who had previously expressed interest in the Housing Element.
The City subsequently provided printed copies of its responses to public agencies who
had provided comments on the Draft EIR at least ten (10) days prior to the City’s
consideration of certification of the Final EIR, on January 6, 2023; and

WHEREAS, the “EIR” consists of the Final EIR and its attachments and
appendices, as well as the Draft EIR and its attachments and appendices (as modified by
the Final EIR); and

WHEREAS, all potentially significant adverse environmental impacts were
sufficiently analyzed in the EIR; and

WHEREAS, as contained herein, the City has endeavored in good faith to set forth
the basis for its decision on the Project; and

WHEREAS, all of the requirements of the Public Resources Code and the State
CEQA Guidelines have been satisfied by the City in connection with the preparation of
the EIR, which is sufficiently detailed so that all of the potentially significant environmental
effects of the Project and the Preferred Alternative, Alternative 3: Reduced Residential
Development at Site M and Town Center and Addition of Sites T, U and V to the Housing
Site Inventory (Alternative 3) have been adequately evaluated; and

WHEREAS, the EIR prepared in connection with the Project and Alternative 3
sufficiently analyzes the Project and Alternative 3’s potentially significant environmental
impacts, including its potentially significant and unavoidable impacts, and the EIR
analyzes a range of feasible alternatives capable of reducing these effects to a lesser
level of significance; and

WHEREAS, the City has made certain findings of fact, as set forth in Exhibit A to
this Resolution, attached hereto and incorporated herein, based upon the oral and written
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evidence presented to it as a whole and the entirety of the administrative record for the
Project and Alternative 3, which are incorporated herein by this reference; and

WHEREAS, the City finds that environmental impacts that are identified in the EIR
as less than significant and do not require mitigation are described in Section Il of Exhibit
A; and

WHEREAS, the City finds that environmental impacts that are identified in the EIR
that are less than significant with incorporation of mitigation measures are described in
Section lll of Exhibit A; and

WHEREAS, the City finds that even with the incorporation of all feasible mitigation
measures, the environmental impacts that are identified in the EIR that are significant and
unavoidable are described in Section IV of Exhibit A; and

WHEREAS, the cumulative impacts of the Project and of Alternative 3 identified in
the EIR and set forth herein, are described in Section V of Exhibit A; and

WHEREAS, the potential significant irreversible environmental changes that would
result from the proposed Project and Alternative 3 identified in the EIR and set forth
herein, are described in Section VI of Exhibit A; and

WHEREAS, the existence of any growth-inducing impacts resulting from the
proposed Project and Alternative 3 identified in the EIR and set forth herein, are described
in Section VIl of Exhibit A; and

WHEREAS, alternatives to the proposed Project that might reduce the significant
environmental impacts are described in Section VIII of Exhibit A; and

WHEREAS, all the mitigation measures identified in the EIR and necessary to
reduce the potentially significant impacts of the proposed Project and of Alternative 3 to
a level of less than significant are set forth in the Mitigation Monitoring and Reporting
Program (MMRP) in Exhibit B to this Resolution, attached hereto and incorporated
herein; and

WHEREAS, prior to taking action, the City has heard, been presented with,
reviewed and considered all of the information and data in the administrative record,
including but not limited to the EIR, and all oral and written evidence presented to it during
all meetings and hearings; and

WHEREAS, the EIR reflects the independent judgment of the City and is deemed
adequate for purposes of making decisions on the merits of the Project and of Alternative
3; and

WHEREAS, no comments made in the public hearings conducted by the City and
no additional information submitted to the City have produced substantial new information
requiring recirculation of the EIR or additional environmental review of the Project or of
Alternative 3 under Public Resources Code section 21092.1 and State CEQA Guidelines
section 15088.5; and
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WHEREAS, Government Code sections 65351 and 65352 obligate the local
planning agency to provide opportunities for citizens, Native American tribes, other public
agencies, public utility companies, and civic, education and other community groups to
be involved in amendments to the jurisdiction’s general plan, through public hearings and
any other means the planning agency deems appropriate, and to that end, the City
conducted four discussion sessions at Clayton City Council meetings, four discussion
sessions at Clayton Planning Commission meetings, a virtual community workshop, two
online surveys to solicit input on community housing preferences, various individual
interviews with stakeholders, virtual outreach through the City website and online
community forums, and distributed informational door-hangers to each residence in the
City to invite community input into the Housing Element update process; and

WHEREAS, in accordance with Government Code section 65352.3, on April 20,
2022, the City sent to seven local Native American tribes, invitations to consult on the
proposed Housing Element update, and subsequently received one response from a tribal
representative of the Confederated Villages of Lisjan Nation, who requested copies of the
documentation for the Housing Element update. In response, the City directed the tribal
representatives to the City webpage where the draft Housing Element and its related
documents had been posted. The City did not receive any other or subsequent requests
for information or consultation within the 90 days following the April 20, 2022 invitation to
consult; and

WHEREAS, on December 13, 2022, the Clayton Planning Commission held a duly
noticed public hearing to consider the EIR and the Housing Element Update and related
amendments to the Land Use Element and Land Use Diagram, and solicited comments
on the document and on the draft General Plan amendments. After hearing all relevant
testimony on the EIR and draft General Plan amendments from staff, the public and the
City’s consultant team, the Planning Commission adopted Resolution No. 04-2022
recommending that the City Council adopt the Adoption Draft Housing Element for the 6t
Housing Cycle (December 2022) as the Housing Element of the Clayton General Plan for
the 6™ housing cycle (2031-2031), and adopt corresponding amendments to the Land
Use Element text and Land Use Diagram of the Clayton General Plan, and recommending
that the City Council certify the Final EIR prepared for the Project and EIR Alternative 3.
A copy of adopted Resolution No. 04-2022 with its amendment exhibits describing the
recommended General Plan amendments was posted to the dedicated Housing Element
webpage of the City website on December 15, 2022; and

WHEREAS, in accordance with Government Code sections 65090 and 65091, on
or prior to January 6, 2023, notice of the Clayton City Council public hearing to consider
the amendment to the General Plan Housing Element for the 6" Housing Cycle and
corresponding amendments to the General Plan Land Use Element and Land Use
Diagram was published as a one-sixth page ad in the East Bay Times; was posted to the
notice boards at Clayton City Hall and Clayton Community Library, and to Ohm’s board
in the Town Center; and was virtually posted to the Housing Element webpage accessible
via the main City homepage at www.claytonca.gov. Notice of the public hearing was also
mailed electronically or via first class mail to interested parties who had requested such
notice and to owners of property that were the subject of proposed General Plan land use
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map amendments, as well as, to other public agencies, special districts, public utility
companies, local school districts, responsible agencies as defined CEQA, and local
Native American tribes on the contact list maintained by the Native American Heritage
Commission; and

WHEREAS, on January 17, 2023, the City conducted a duly noticed public hearing
on this Resolution, at which time all persons wishing to testify were heard and the Project
and Alternative 3 was fully considered; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF CLAYTON:

SECTION 1. The above recitals are true and correct and incorporated herein by
reference.

SECTION 2. The City Council hereby finds that it has been presented with the
EIR, which it has reviewed and considered, and further finds that the EIR is an accurate
and objective statement that has been completed in full compliance with CEQA and the
State CEQA Guidelines. The City Council finds that the EIR reflects the independent
judgment and analysis of the City. The City Council declares that no evidence of new
significant impacts or any new information of “substantial importance” as defined by State
CEQA Guidelines section 15088.5, has been received by the City after circulation of the
Draft EIR that would require recirculation. Therefore, the City Council hereby certifies the
EIR based on the entirety of the record of proceedings.

SECTION 3. The City Council hereby adopts the “CEQA Findings of Fact,” which
were prepared in accordance with State CEQA Guidelines sections 15091 and which are
attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 4. Pursuant to Public Resources Code section 21081.6, the City
Council hereby adopts the Mitigation Monitoring and Reporting Program attached hereto
as Exhibit B and incorporated herein by this reference. Implementation of the Mitigation
Measures contained in the Mitigation Monitoring and Reporting Program is hereby made
a condition of approval of Alternative 3. In the event of any inconsistencies between the
Mitigation Measures set forth in the EIR or the Findings of Fact and the Mitigation
Monitoring and Reporting Program, the Mitigation Monitoring and Reporting Program
shall control.

SECTION 5. Based upon the entire record before it, including the EIR, Findings of
Fact, and all written and oral evidence presented, the City Council hereby selects
Alternative 3: Reduced Residential Development at Site M and Town Center and Addition
of Sites T, U and V to the Housing Site Inventory as the preferred alternative among the
other alternatives and the Project as described in chapter 3 of the EIR. The Housing
Element Update for the 6" Housing Cycle, attached as Exhibit D to this Resolution, and
the associated amendments to the General Plan Land Use Element and Land Use
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Diagram for the Project, which are attached as Exhibit E and Exhibit F, respectively, to
this Resolution, are reflective of Alternative 3 of the EIR.

SECTION 6. In accordance with Government Code section 65358, the City
Council hereby finds that the Housing Element Update for the 6" Housing Cycle (Exhibit
D) and the associated amendments to the General Plan Land Use Element and Land Use
Diagram (Exhibits E and F) are in the public interest, and incorporates by reference the
elaborated findings in Exhibit C, “Findings for Amendment of the Clayton General Plan.”

SECTION 7. Based on the entire record before it, the City Council hereby repeals
in entirety the Housing Element for the 51" Housing Cycle and adopts the Housing Element
Update for the 6™ Housing Cycle (Exhibit D) as the Housing Element of the Clayton
General Plan, and adopts the associated amendments to the General Plan Land Use
Element and Land Use Diagram (Exhibit E and Exhibit F, respectively) and finds that the
Housing Element Update for the 6" Cycle (Exhibit D) substantially complies with Housing
Element Law, as provided in Government Code 65580 ef seq. and is consistent the with
Land Use and other elements of the City's General Plan. The proposed amendments are
required to bring the Housing Element into consistency with State law and are consistent
with sound planning principles in that the proposed policies and proposed implementing
regulations are compatible and ensure that the goals and policies of the General Plan can
be adequately implemented to achieve the community's vision.

SECTION 8. The documents and materials that constitute the record of
proceedings on which this Resolution has been based are located at Clayton City Hall,
6000 Heritage Trail, Clayton, California. The custodian for these records is the City Clerk.
This information is provided pursuant to Public Resources Code section 21081.6.

SECTION 9. City staff shall cause a Notice of Determination to be filed and posted
with the County Clerk and the State Clearinghouse within five working days of the
adoption of this Resolution.

SECTION 10. The Community Development Director or designee is hereby
directed to file all necessary material with the Department of Housing and Community
Development for the Department to find that the Housing Element is in conformance with
State Housing Element Law and is further directed and authorized to make all non-
substantive changes to the Housing Element to make it internally consistent or to address
any non-substantive changes or amendments requested by the Department to achieve
certification. The Community Development Director or designee is hereby directed to
distribute copies of the Housing Element in the manner provided in Government Code
sections 65357 and 65589.7.

[Remainder of page intentionally left blank.]

Resolution No. 6-2023 Page 8 of 117 January 17, 2023



PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California, at a
regular public meeting thereof held on the 17" day of January, 2023, by the following
vote:

AYES: Mayor Wan, Vice Mayor Diaz, Councilmembers Cloven, Tillman, and
Trupiano.
NOES: None.

ABSENT: None.

ABSTAIN: None.

THE CIFY COUNCJL OF CLAYTON, CA

Jeff Wan, Mayor

ATTEST:

At

NV R \,‘..‘:,‘,n,_
( \L)MUJ( ( oAU —
Janet Calderon, City Clerk
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EXHIBIT A
CEQA FINDINGS OF FACT

The California Environmental Quality Act (Pub. Resources Code, § 21000 et seq.)
(CEQA) requires that public agencies shall not approve or carry out a project for which
an environmental impact report (EIR) has been certified that identifies one or more
significant adverse environmental effects of a project unless the public agency makes
one or more written Findings for each of those significant effects, accompanied by a brief
explanation of the rationale for each Finding (State CEQA Guidelines [Cal. Code Regs.,
tit. 14, § 15000 et seq.], § 15091). This document presents the CEQA Findings of Fact
made by the City of Clayton, in its capacity as the CEQA lead agency, regarding the City
of Clayton 6" Cycle Housing Element Update and Associated Land Use Element and
Zoning Code Amendments (Project), evaluated in the Draft Environmental Impact Report
(“Draft EIR”) and Final Environmental Impact Report (Final EIR) for the Project.

SECTION I.
INTRODUCTION

Public Resources Code section 21002 states that “public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects
of such projects[.]” Section 21002 further states that the procedures required by CEQA
“are intended to assist public agencies in systematically identifying both the significant
effects of proposed projects and the feasible alternatives or feasible mitigation measures
which will avoid or substantially lessen such significant effects.”

Pursuant to section 21081 of the Public Resources Code, a public agency may
only approve or carry out a project for which an EIR has been completed that identifies
any significant environmental effects if the agency makes one or more of the following
written findings for each of those significant effects accompanied by a brief explanation
of the rationale for each finding:

1. Changes or alterations have been required in, or incorporated into, the
project which mitigate or avoid the significant effects on the environment.

2. Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by
that other agency.

3. Specific economic, legal, social, technological, or other considerations,
including considerations for the provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or
alternatives identified in the environmental impact report.

As indicated above, section 21002 requires an agency to “avoid or substantially
lessen” significant adverse environmental impacts. Thus, mitigation measures that
“substantially lessen” significant environmental impacts, even if not completely avoided,
satisfy section 21002’s mandate. (Laurel Hills Homeowners Assn. v. City Council (1978)
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83 Cal.App.3d 515, 521 [“CEQA does not mandate the choice of the environmentally best
feasible project if through the imposition of feasible mitigation measures alone the
appropriate public agency has reduced environmental damage from a project to an
acceptable level”]; Las Virgenes Homeowners Fed., Inc. v. County of Los Angeles (1986)
177 Cal. App. 3d 300, 309 [“[t]here is no requirement that adverse impacts of a project be
avoided completely or reduced to a level of insignificance . . . if such would render the
project unfeasible”].)

While CEQA requires that lead agencies adopt feasible mitigation measures or
alternatives to substantially lessen or avoid significant environmental impacts, an agency
need not adopt infeasible mitigation measures or alternatives. (Pub. Resources Code, §
21002.1(c) [if “economic, social, or other conditions make it infeasible to mitigate one or
more significant effects on the environment of a project, the project may nonetheless be
carried out or approved at the discretion of a public agency”]; see also State CEQA
Guidelines, § 15126.6(a) [an “EIR is not required to consider alternatives which are
infeasible”].) CEQA defines “feasible” to mean “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, social, and technological factors.” (Pub. Resources Code, § 21061.1.)
The State CEQA Guidelines add “legal” considerations as another indicia of feasibility.
(State CEQA Guidelines, § 15364.) Project objectives also inform the determination of
“feasibility.” (Jones v. U.C. Regents (2010) 183 Cal. App. 4th 818, 828-829.)
“[Fleasibility’ under CEQA encompasses ‘desirability’ to the extent that desirability is
based on a reasonable balancing of the relevant economic, environmental, social, and
technological factors.” (City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401,
417; see also Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23
Cal.App.4th 704, 715.) “Broader considerations of policy thus come into play when the
decision making body is considering actual feasibility[.]” (Cal. Native Plant Soc’y v. City
of Santa Cruz (2009) 177 Cal.App.4th 957, 1000 (“Native Plant’); see also Pub.
Resources Code, § 21081(a)(3) [‘economic, legal, social, technological, or other
considerations” may justify rejecting mitigation and alternatives as infeasible] (emphasis
added).)

Environmental impacts that are less than significant do not require the imposition
of mitigation measures. (Leonoff v. Monterey County Board of Supervisors (1990) 222
Cal.App.3d 1337, 1347.)

The California Supreme Court has stated, “[t{jhe wisdom of approving . . . any
development project, a delicate task which requires a balancing of interests, is necessarily
left to the sound discretion of the local officials and their constituents who are responsible
for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced.” (Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553, 576.) In addition, perfection in a project or a project’s
environmental alternatives is not required; rather, the requirement is that sufficient
information be produced “to permit a reasonable choice of alternatives so far as
environmental aspects are concerned.” Outside agencies (including courts) are not to
‘impose unreasonable extremes or to interject [themselves] within the area of discretion
as to the choice of the action to be taken.” (Residents Ad Hoc Stadium Com. v. Board of
Trustees (1979) 89 Cal.App.3d 274, 287.)
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SECTION Il
FINDINGS REGARDING ENVIRONMENTAL
IMPACTS NOT REQUIRING MITIGATION

The City Council hereby finds that the following potential environmental impacts of
the Preferred Alternative, Alternative 3, are less than significant and therefore do not
require the imposition of Mitigation Measures.

A. AESTHETICS

1. Scenic Vistas
Threshold: Would Alternative 3 have a substantial adverse effect on a scenic
vista?
Finding: Less than significant. (Draft EIR)
Explanation: Mt. Diablo and its foothills to the south, and portions of the Briones

Resolution No. 6-2023

Hills the west, are visible from the Planning Area. Existing views of
these areas can be, depending on location within the City, partially
obscured by buildings, trees, telephone and power lines, cell towers
or other structures typical of a suburban and rural environment.
Although such obstructions are usually minimal in nature, they do
exist, and they are typical of any type of built environment within a
city. Existing General Plan Land Use Element Goal 3, Land Use
Element Objective 2 and its attendant policies (inclusive of proposed
amendments thereto), and Community Design Element Objective 5
and its attendant policies aim to preserve the natural beauty, feeling
of openness, ecology of the Planning Area; to preserve scenic
corridors and vistas and views of Mt. Diablo from within the Clayton
area; and to preserve ridgelines, limit development in the hills and
cluster development in less sensitive areas. An Open Space land
use designation is required to be applied to undeveloped portions of
parcels. These various goals and policies of the existing General
Plan demonstrate the City’'s commitment to protecting visual
resources and scenic vistas, and they would remain unamended with
Alternative 3 and therefore applicable to future development in the
City. Although Alternative 3 would result in somewhat more intensive
and higher density uses over time, any impacts from Alternative 3 on
scenic vistas would be minimal given that views of mountains,
hillsides and open spaces are already affected and partially
obscured by the existing built environment including buildings, trees,
telephone and power lines, cell towers or other structures typical of
a suburban and rural environment. In addition, the proposed 6th
cycle housing inventory sites identified in Alternative 3 are all within
developed portions of the Planning Area, and no development
pursuant to Alternative 3 would occur in hillside areas.
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2. Scenic Resources

Threshold:

Finding:
Explanation:
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Would Alternative 3 substantially damage scenic resources,
including, but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

Less than significant. (Draft EIR)

Scenic resources include occurrences of aesthetically pleasing
features such as rock outcroppings, trees, ridgelines and hilltops.
Scenic resources can also be man-made, such as historic buildings
and structures. Scenic vistas can be impacted by development in two
ways: a structure may be constructed that blocks the view of a vista,
and/or the vista itself may be altered (through development of said
scenic resource). No state scenic highways occur within or in close
proximity to Clayton, so Alternative 3 has no impacts in that regard.
The nearest officially designated state scenic highway to the Clayton
Planning Area is Interstate 680, which is located approximately 9
miles southwest of Clayton and visually separated from Clayton by
high elevation lands in the Mt. Diablo State Park so as not to be
visible to motorists on that freeway corridor. The Clayton General
Plan designates Clayton Road, Oakhurst Drive/Concord Boulevard,
and Marsh Creek Road as scenic routes because of their panoramic
views. Clayton’s location just north of the Mt. Diablo State Park offers
residents wide, unobstructed views of the mountain and the park’s
open space. Although there are no scenic highways within the
Planning Area, there are several historic buildings within the
Planning Area. The General Plan includes goals and policies
supporting protection of historic resources, including Community
Design Element Objectives 1 and 8 and their attendant policies,
which support the protection of historical structures, sites of historical
significance, and the system of scenic routes in Clayton coordinated
with the scenic routes and corridors in the proximate city of Walnut
Creek and unincorporated areas of Contra Costa County. These
General Plan objectives and policies would remain unchanged with
Alternative 3 and applicable to future residential development. There
would be no impacts to scenic vistas and resources in the Planning
Area, as all potential housing sites under Alternative 3 are located in
already developed portions of the Planning Area or are on vacant
lots in developed areas the City. For the same reason, future
residential development under Alternative 3 would not damage or
alter locally designated scenic routes. As such, implementation and
development of new housing under Alternative 3 will not substantially
damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway.
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3. Visual Character

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

In non-urbanized areas, would Alternative 3 substantially degrade
the existing visual character or quality of public view of the site and
its surroundings?

Less than significant. (Draft EIR)

Potential housing sites that have been identified in Alternative 3 are
located in incorporated areas of Clayton, and are either already
developed or in a developed area, or are vacant properties in
developed areas. Temporary impacts to the visual character of
Clayton could occur during proposed housing site construction,
including but not limited to utility installation, landscaping, roadway
improvements, site preparation, and building construction, and
construction equipment such as excavators, bulldozers, concrete
crushing machines, backhoes, and other equipment would be
present during construction activities. The visual changes anticipated
during construction of future projects in Clayton would not be
permanent and would not substantially degrade its visual character
or the visual character of surrounding areas. Additionally, grading
and construction operations would be subject to compliance with
Clayton Municipal Code (CMC) chapters 8.09 and 15.60 that would
reduce lighting impacts from construction sites and authorize the City
Engineer to impose vegetative and screening measures to reduce
erosion, with secondary benefits of reducing visual impacts from
grading activities. Language in Housing Element Update Goal 1 and
Policy 1.1 is proposed to facilitate maintenance and enhancement of
long-established housing and neighborhoods while accommodating
moderate growth and preserving the architectural and design quality
of established residential neighborhoods. Land Use Element Goal 1
and its attendant policies, and Land Use Element Goal 2 and its
policies, inclusive of proposed amendments thereto, encourage a
balance of housing types that include lower densities that fit in with
the City’s historically rural character and increased residential
densities in appropriate locations near transportation, jobs and
services. Land Use Element Goal 7 and its policies encourage
enhancement of the sense of identity and pride in and to encourage
historical awareness of Clayton. Adopted Land Use Element Goal 9
and its policies aim to create and maintain an attractive Town Center
area and to make it the commercial, civic, and heritage focus for the
community. Future development under Alternative 3 would be limited
to developed areas within the city boundary of Clayton. Future
development pursuant to Alternative 3 would be required to comply
with all development standards of the Zoning Code and the design
policies of the General Plan Land Use Element. With the continued
application of City zoning standards and design policies, future
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developments would not substantially degrade the existing visual
character or quality of the Planning Area and its surroundings.

4. Light and Glare

Threshold:

Finding:
Explanation:

Would Alternative 3 create a new source of substantial light or glare
which would adversely affect day or nighttime views in the area?

Less than significant. (Draft EIR)

Existing lighting within the Planning Area is typical for urbanized
areas during nighttime hours and includes streetlights, traffic signals,
security lighting around businesses and homes, auto headlights and
illuminated business signs. The potential housing sites under
Alternative 3 would result in an increase in the number of light
sources within the Planning Area; however, all sites have already
been developed or are vacant lots in developed areas, and as such,
any increase would be inconsequential. Reflective surfaces can also
cause glare. Sources of daytime glare typically occur around
commercial areas and parking lots with large concentrations of
reflective materials like window glass, car surfaces, and open spaces
of pavement. According to CMC chapters 15.03 and 15.07, lighting
fixtures shall be installed so as not to create glare to passerby
pedestrians and vehicles. Furthermore, there is guidance for specific
standards for lighting sources in multi-family dwellings and parking
lots; passageways associated with the building complex are to be
illuminated by lights with an intensity of at least 0.25 foot candles
during times of darkness. In accordance with Clayton Municipal
Code, lighting fixtures are required to be shielded such that no light
spillover onto adjacent properties occurs. While potential housing
sites would include windows and other glass features, as well as
possible exterior metallic elements and trims, these elements are
generally made from materials designed not to create glare,
including but not limited to stucco, wood and powder-coated or
painted metals (as for building gutters and downspouts). Standards
of review for new construction (CMC sections 17.28.170 and
17.44.040) also include a determination that the new development
would include complementary materials and colors to the City’s
existing structures, which generally incorporate non-reflective
elements. Adherence and implementation of these requirements
would mitigate any potential impacts with respect to light and glare.

B. AGRICULTURE AND FOREST RESOURCES

1. Farmland Conversion

Threshold:

Resolution No. 6-2023

Would Alternative 3 convert Primate Farmland, Unique Farmland, or
Farmland of Statewide significance, as shown on the maps prepared
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Finding:
Explanation:

pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?

Less than significant. (Draft EIR)

According to the State Department of Conservation’s Important
Farmland Finder, the Clayton Planning Area is designated as either:
“Urban or Built-Up Land”, which refers to land occupied by structures
with a building density of at least 1 unit to 1.5 acres; “Grazing Land”,
which refers to land on which the existing vegetation is suited to the
grazing of livestock; or “Other Land”, which refers to land not
included in any other mapping category but that could include
wetland or strip mines. There is no land in the Planning Area
considered Prime Farmlands, Farmlands of Statewide Importance,
Unique Farmlands, nor Farmlands of Local Importance. Site | of the
housing inventory sites in Alternative 3 is zoned (A) Agricultural;
however, Site | is no longer used for farming or grazing activities and
is not designated as Prime Farmlands, Farmlands of Statewide
Importance, Unique Farmlands, or Farmlands of Local Importance.
There are no other areas within the corporate City boundaries zoned
for agricultural use and none of the other housing inventory sites in
Alternative 3 are zoned for agricultural use. For these reasons, no
conversion of Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance to non-agricultural use would occur as a result
of Alternative 3. In addition, there are no goals or policies of
Alternative 3 that deal with loss or conversion of traditional
agriculture

2. Agricultural Zoning

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with existing zoning for agricultural use,
or a Williamson Act contract?

Less than significant. (Draft EIR)

There are properties in the Clayton Planning Area that are subject to
Williamson Act Contracts: the south of the Planning Area is
considered Williamson Act Non-Renewal, or enrolled lands for which
non-renewal has been filed pursuant to Government Code section
51245. Parts of the north, west, and southeast of the Planning Area
are Williamson Act Mixed Enrollment Agricultural Land, or enrolled
lands containing a combination of Prime, Non-Prime, Open Space
Easement, or other contracted or enrolled lands not yet delineated
by the county. However, none of the housing inventory sites in
Alternative 3 have Williamson Act Contracts. Site | of the housing
inventory sites in Alternative 3 is zoned (A) Agricultural; however,
Site | is no longer used for farming or grazing activities. There are no
other areas within the corporate City boundaries zoned for
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agricultural use, and none of the other housing inventory sites in
Alternative 3 are zoned for agricultural use. In addition, there are no
goals or policies of Alternative 3 that deal with Williamson Act
contracts or loss of agriculture. For these reasons, and because
none of the 6th cycle Regional Housing Needs Allocation (RHNA)
sites identified by the City in Alternative 3 are under a Williamson Act
contract, no impact to an agricultural use or Williamson Act contract
would occur

3. Forestland Zoning

Threshold: Would Alternative 3 conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined by
Government Code section 51104(g)?

Finding: Less than significant. (Draft EIR)

Explanation: There are no existing portions of the Planning Area dedicated to the
conservation and protection of forestry resources, and none of the
housing inventory sites in Alternative 3 are zoned as forest land. In
addition, there are no goals or policies of Alternative 3 that deal with
zoning for timber or forest land. Therefore, Alternative 3 would not
conflict with existing zoning for forest land, timberland, or Timberland
Production areas, or result in the loss or conversion of forest lands
to non-forest uses, as none exist in the City or Planning Area.

4, Loss of Forest Land

Threshold: Would Alternative 3 result in the loss of forest land or conversion of
forest land to non-forest use?

Finding: Less than significant. (Draft EIR)

Explanation: There are no existing portions of the Planning Area dedicated to the
conservation and protection of forestry resources, and none of the
housing inventory sites in Alternative 3 are zoned for forest land. In
addition, there are no goals or policies of the adopted or proposed
Housing or Land Use Elements that deal with loss or conversion of
forest land. Therefore, no conversion of forest land to non-forest use
would occur under Alternative 3.

5. Conversion of Farmland or Forestland

Threshold: Would Alternative 3 involve other changes in the existing
environment which, due to their location or nature, could result in
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Finding:
Explanation:

conversion of Farmland, to non-agricultural use or conversion of
forest land to non-forest use?

Less than significant. (Draft EIR)

There are no traditional large-scale or commercial agricultural uses
within the corporate City boundaries. Site | of the housing inventory
sites in Alternative 3 is zoned (A) Agricultural; however, Site | is no
longer used for farming or grazing activities. There are no other areas
within the corporate City boundaries zoned for agricultural use, and
none of the other housing inventory sites in Alternative 3 are zoned
for agricultural use. Therefore, no conversion of Prime Farmland,
Unique Farmland, or Farmland of Statewide Importance to non-
agricultural use or conversion of forest land to non-forest use would
occur as a result of implementation of Alternative 3.

C. AIR QUALITY

1. Air Quality Plans and Air Quality Standards

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with or obstruct implementation of the
applicable air quality plan; violate any air quality standard or
contribute substantially to an existing or projected air quality
violation?

Less than significant. (Draft EIR)

Alternative 3 includes standards and guidelines that would be
consistent with the Bay Area Air Quality Management District
(BAAQMD) 2017 Clean Air Plan and would not result in an increase
in trip generation that exceeds the projected increase in service
population. The 2017 Clean Air Plan contains 85 control strategies
designed to reduce ozone precursors, protect public health, and
serve as a regional climate protection strategy. There are 85 control
strategies identified in the 2017 Clean Air Plan; many of the control
strategies are not intended or designed to be achieved by local
government. Table 4.3-7 of the Draft EIR identifies the 2017 Clean
Air Plan control measures that are relevant to the Project and
Alternative 3 and summarizes how the Project and Alternative 3
would incorporate standards and guidelines that are consistent with
and similar to applicable 2017 Clean Air Plan control measures.
Based on the analysis of the Project’s consistency with applicable
control measures, the Project and Alternative 3 would be consistent
with the 2017 Clean Air Plan, and Alternative 3’s impact is less than
significant.

The BAAQMD CEQA Air Quality Guidelines recommend lead
agencies evaluate the projected vehicle miles traveled (VMT) or
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vehicle trips in relation to projected population increases when
considering the adoption of a plan-level document, and specifically,
that the projected VMT or vehicle trips are less than or equal to the
projected population increase. The Draft EIR compares the potential
increases in trip generation, VMT, and population of the amended
Housing Element to the trip generation, VMT and population
conditions under the existing 2020 conditions and under 2040
conditions without the Housing Element Update. The projected
increase in VMT under Alternative 3 would not exceed the projected
population increase that would occur under Alternative 3. In addition,
the projected increase in trip generation under Alternative 3 would
not exceed the projected population increase that would occur under
Alternative 3. Thus, Alternative 3 would not result in a significant
increase in emissions of criteria air pollutants, including ozone
precursor pollutants, and the Project impact is less than significant.

The City is located within an area shown by CalEnviroScreen to have
pollution burden percentiles ranging from the 5 to 26 percentile,
which indicate relatively low health risks in the City as compared to
other areas of the state. In addition, the City is not an impacted
community identified under the BAAQMD’s Community Air Risk
Evaluation (CARE) Program and is not considered a disadvantaged
community pursuant to Senate Bill 535. Therefore, although
Alternative 3 could result in potentially significant health risk
increases (see Draft EIR Impact AIR-2), it would not do so in an area
that is currently disadvantaged or disproportionately affected by
adverse air quality. The potential health risks posed by
implementation of Alternative 3 are solely related to those posed by
construction activities, which are temporary in nature. Alternative 3
proposes residential and commercial land uses and would not
include industrial or other land uses that have the potential to
generate toxic air contaminant emissions from large stationary
sources or industrial processes. The City is not located in or adjacent
to a disadvantaged community, nor does it propose land uses that
would generate long-term, stationary sources of emissions that could
promote disparities in health risks. Alternative 3 would not increase
health risk disparities in the Bay Area, and Alternative 3's impact is
less than significant.

2. Other Adverse Emissions

Threshold:  Would Alternative 3 result in other emissions (such as those leading
to odors) adversely affecting a substantial number of people?

Finding: Less than significant. (Draft EIR)
Explanation: According to the BAAQMD’s CEQA Air Quality Guidelines, land uses

associated with odor complaints include agricultural operations,
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wastewater treatment plants, landfills, and certain industrial
operations (such as manufacturing uses that produce chemicals,
paper, etc.). Construction occurring within the City could produce
odors from fuel combustion and/or the use of solvents and paints.
These odors would be temporary, quickly disperse, and would not
affect a substantial number of people. Alternative 3 would support an
increase in the amount of residential and non-residential
development in the City, including mixed-use development in
Clayton’s Town Center that may include residential uses above
ground-floor commercial and office uses. Alternative 3 does not
directly authorize any new, major land uses identified in the
BAAQMD’s CEQA Air Quality Guidelines as a source of potential
odors (e.g., wastewater treatment plant). This impact would be less
than significant.

D. BIOLOGICAL RESOURCES

1. Sensitive Species

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 have a substantial adverse effect, either directly
or through habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

Less than significant. (Draft EIR)

The Clayton Planning Area is within the area of coverage of the East
Contra Costa County Habitat Conservation Plan/Natural Community
Conservation Plan (ECCC HCP/NCCP). Implementation of
conservation measures described in Chapter 6.4 of the ECCC
HCP/NCCP will be required as part of future development project
approvals granted by the City pursuant to Alternative 3. The ECCC
HCP/NCCP requires submission and approval of an HCP/NCCP
application, including implementing planning and/or preconstruction
biological surveys on a project-level basis and fee payment to offset
potential development project impacts. Each housing inventory site
in Alternative 3 would require individual applications and evaluations
based on site plans that will be developed in the future. Further,
compliance with the ECCC HCP/NCCP would require setbacks for
sensitive habitats (e.g., wetlands) that may support sensitive species
identified in this analysis. It is expected that no additional mitigation
for each project would be needed, and potential impacts caused by
zoning updates are less than significant, assuming appropriate
implementation of the ECCC HCP/NCCP is conducted on a project-
level basis.
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2. Riparian Habitat

Threshold:

Finding:
Explanation:

3. Wetlands

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local or
regional plans, policies, regulations or by the California Department
of Fish and Wildlife or U.S. Fish and Wildlife Service?

Less than significant. (Draft EIR)

Since the Clayton Planning Area is covered by the ECCC
HCP/NCCP, implementation of conservation measures described in
Chapter 6.4 of the ECCC HCP/NCCP will be required as part of
future development project approvals granted by the City pursuant
to the Project. No known new sensitive communities are expected to
be found within the Planning Area or Sites, which is mostly urban and
rural. Riparian/Wetland habitat is evaluated during the HCP/NCCP
application  process, including implementing jurisdictional
delineations on a project-level basis. Each Housing Inventory Site
identified in Draft EIR Exhibit 3-4 that potentially possesses
jurisdictional areas would require individual applications and
evaluations based on site plans that will be developed in the future.
Further compliance with the ECCC HCP/NCCP would require
setbacks for jurisdictional areas, including sensitive riparian habitats.
It is expected that no additional mitigation for each project would be
needed, and potential impacts caused by the proposed General Plan
and zoning updates are less than significant, assuming appropriate
implementation of the ECCC HCP/NCCP is conducted on a project-
level basis for future entitlement requests, in accordance with CMC
chapter 16.55 (Habitat Conservation Plan Implementation).

Would Alternative 3 have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other
means?

Less than significant. (Draft EIR)

Since the Planning Area is covered by the ECCC HCP/NCCP,
implementation of conservation measures described in Chapter 6.4
of the ECCC HCP/NCCP will be required as part of future
development project approvals granted by the City pursuant to
Alternative 3. The ECCC HCP/NCCP requires submission and
approval of an HCP/NCCP application, including implementing
jurisdictional delineations on a project-level basis. Each housing
inventory site identified in Alternative 3 that potentially possesses
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wetlands would require individual applications based on site plans
which are not available for review. Further compliance with the
ECCC HCP/NCCP and coverage under the U.S. Army Corps of
Engineers Regional General Permit would require setbacks for
jurisdictional areas. No other mitigation can be identified at the
program level of review although, beyond compliance with
HCP/NCCP requirement in CMC chapter 16.55, additional mitigation
is not expected at the project-level, future site-specific development
proposals.

4, Wildlife Movement

Threshold:

Finding:
Explanation:

Would Alternative 3 interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with established
native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

Less than significant. (Draft EIR)

Alternative 3 does not directly entitle any development that would
interfere substantially with the movement of any native resident or
migratory fish or wildlife species with established native resident or
migratory wildlife corridors, or impede the use of native wildlife
nursery sites. No documented wildlife corridors are known within the
Planning Area. Requests for development on each housing inventory
site identified in Alternative 3 would require individual applications
and evaluations based on site plans that will be developed in the
future to ensure compliance with the ECCC HCP/NCCP. It is
expected that no additional mitigation for each development project
would be needed, and potential impacts caused by the proposed
General Plan and zoning amendments are less than significant,
assuming appropriate implementation of the ECCC HCP/NCCP is
conducted on a project-level basis for future entitlement requests, in
accordance with CMC Chapter 16.55.

5. Local Policies and Ordinances

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or
ordinance?

No impact. (Draft EIR)

Alternative 3 does not conflict with any local policies or ordinances
protecting biological resources. The City of Clayton has adopted the
implementing ordinance (Ordinance No. 412) of the ECCC
HCP/NCCP and added Chapter 16.55 to the Clayton Municipal
Code, which details implementation of and compliance with the
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ECCC HCP/NCCP for projects. The ECCC HCP/NCCP requires
submission and approval of an HCP/NCCP application, including
implementing planning and/or preconstruction biological surveys on
a project-level basis and fee payment to offset potential project
impacts. Further, Alternative 3 does not conflict with and would not
repeal any measures included in the City’s Municipal Code or
General Plan with respect to biological resources protection. It is
expected that no additional mitigation for each development project
would be needed, and potential impacts caused by the proposed
General Plan and zoning amendments are less than significant,
assuming appropriate implementation of the ECCC HCP/NCCP is
conducted on a project-level basis for future entitlement requests, in
accordance with CMC Chapter 16.55.

6. Habitat Conservation Plans

Threshold:

Finding:
Explanation:

Would Alternative 3 conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other
approved local, regional, or state habitat conservation plan?

No impact. (Draft EIR)

The City of Clayton has fully adopted the ECCC HCP/NCCP,
including enacting municipal codes, and permitting processes to
promote and comply with the measures required of the ECCC
HCP/NCCP. Alternative 3 would not conflict with nor repeal the
requirements of the ECCC HCP/NCCP, and all evaluations for
development proposals for each housing inventory site in Alternative
3 will be evaluated on an individual basis through the ECCC
HCP/NCCP process to ensure compliance. It is expected that no
additional mitigation for each future development project would be
needed, and potential impacts caused by the General Plan
amendments and zoning updates are less than significant, assuming
appropriate implementation of the ECCC HCP/NCCP is conducted
on a project-level basis for future entitlement requests, in accordance
with CMC chapter 16.55.

E. CULTURAL RESOURCES

1. Historical Resources

Threshold:

Finding:

Resolution No. 6-2023

Would Alternative 3 cause a substantial adverse change in the
significance of a historical resource pursuant to State CEQA
Guidelines, section 15064.57?

Less than significant. (Draft EIR)
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Explanation:

F. ENERGY

The Clayton Planning Area has a variety of local historic points of
interest, landmarks and historic resources. Future development
under Alternative 3 could result in adverse impacts or removal of
historic buildings or resources, especially in the downtown portions
of the City, if such development occurred on sites with historic
resources. However, none of the housing inventory sites in
Alternative 3 is identified in the Draft EIR as containing cultural
resources. In addition, the General Plan Community Design Element
contains goals, objectives and policies that encourage maintenance
of the rural and historical character of Clayton’s neighborhoods and
protection of historical structures and sites of historical significance.
These goals and their attendant objectives and policies help to
protect existing historical resources within Clayton. They are also
the bases for local ordinances in CMC chapter 17.34 (Resource
Overlay District) and CMC section 15.10.060 (Repair Criteria for
Historic Buildings or Structures) that require: 1) maintenance of
development and use for historic sites and structures that preserve
the character of historic sites and adjacent areas; and 2) historic
buildings and structures be repaired pursuant to the California
Historic Building Code. With implementation of the General Plan
goals and policies, as well as the existing preservation guidelines in
the Municipal Code, potential impacts to historic resources by future
development within the Planning Area will be less than significant.

1. Wasteful Use of Energy

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 result in potentially significant impact due to
wasteful, inefficient, or unnecessary consumption of energy
resources, during project construction or operation?

Less than significant. (Draft EIR)

Implementation of Alternative 3 would increase the demand for
electricity and natural gas within the City and gasoline consumption
in the region during construction and operation of new land use
developments. During construction of individual developments
pursuant to Alternative 3, electricity would be consumed by lighting
and electronic equipment (e.g., computers) located in trailers used
by construction crews, and by small, off-road equipment (e.g.,
compressors) used during development activities. The electricity
used for such activities would be temporary and would have a
negligible contribution to the overall energy consumption in the City.
While substantial natural gas consumption is not anticipated to occur
during construction activities that occurring pursuant to Alternative 3,
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Resolution No. 6-2023

fuels used during construction would include diesel and gasoline
consumed by heavy-duty construction equipment, delivery trucks
and construction workers’ trips to and from construction sites. State
regulations such as Low Carbon Fuel Standards would reduce the
carbon intensity of transportation-related fuels, and all construction
projects would be required to comply with the California Air
Resources Board’s Airborne Toxic Control Measures, which restrict
heavy-duty diesel vehicle idling to 5 minutes. Since petroleum use
during construction would be temporary at each location and further
would be regulated under State measures, it would not be
unnecessary, wasteful, or inefficient.

Development facilitated under Alternative 3 would require electricity
and natural gas consumption for multiple uses, including, but not
limited to: building heating and cooling, lighting, appliance use (e.g.,
washer, dryer, microwave, etc.), and electronics (e.g., televisions). In
addition, electricity use would also increase with greater adoption
and reliance on electric vehicles. Year 2040 modeled electricity
consumption with Alternative 3 would be several thousand gigawatt-
hours more than the electricity consumption without the housing and
land use amendments; however, on an efficiency basis, electricity
consumption per resident per year would decrease. In addition, new
development and land use turn over would be required to comply
with statewide mandatory energy requirements outlined in Title 24,
Part 6, of the California Code of Regulations (the CALGreen Code),
which would decrease estimated electricity consumption in new
and/or retrofitted structures from current modeled conditions, further
increasing the efficient use of electricity resources. Similarly, the
demand calculations shown in the Draft EIR indicate that modeled
natural gas consumption in 2040 with Alternative 3 would be more
than the natural gas consumption in 2040 without the housing and
land use amendments; however, on an efficiency basis, natural gas
consumption per resident per year is estimated to be lower with
Alternative 3 than without the housing and land use amendments.
This per capita decrease in natural gas consumption under
Alternative 3 is primarily due to an increase in higher density
residential units, which are smaller in size and generally use less
natural gas for space heating and other purposes, as well as overall
increases in efficiency in appliances and building systems installed
in new development. The City would therefore achieve greater
efficiency in natural gas consumption with the implementation of the
Alternative 3 than without the housing and land use amendments.
This indicates that new development approved under Alternative 3
would use and consume natural gas in an efficient manner. In
addition, new development and land use turn over would be required
to comply with statewide mandatory energy requirements outlined in
Title 24, Part 6, of the California Code of Regulations (the CALGreen
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Code), which would decrease estimated natural gas consumption in
new and/or retrofitted structures from current modeled conditions,
further increasing the efficient use of natural gas resources.

The development of housing sites pursuant to Alternative 3 would
result in increased consumption of petroleum products (i.e., gasoline
and diesel) over the next approximately 20 years. The trips that
consume fuel would primarily be attributable to people traveling to or
from Clayton for work, shopping, school, or other reasons. As shown
in the Draft EIR, daily diesel and gasoline fuel consumption in 2040
with Alternative 3 would be higher than daily diesel and gasoline fuel
consumption without the housing and land use amendments.
However, overall petroleum consumption per resident in 2040 is
expected to be lower under Alternative 3 as compared to overall
petroleum consumption per resident in 2040 without the housing and
land use amendments. Total VMT and vehicle fuel use in the City is
generally anticipated to increase over the next approximately 20
years, while VMT per capita is anticipated to decrease. Petroleum-
fueled vehicles are necessary for transportation while the state
enacts its long-term plans to shift to non-petroleum vehicles. In
addition, petroleum-fueled vehicles will become more efficient over
time, as shown by modeling in the Draft EIR. Alternative 3’s
petroleum consumption is therefore not wasteful or unnecessary.

2. Energy Efficiency Plans

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with or obstruct a state of local plan for
renewable energy or energy efficiency?

Less than significant. (Draft EIR)

Alternative 3 would not conflict with nor obstruct a state or local plan
adopted for the purposes of increasing renewable energy or energy
efficiency. Title 24 Building Code contains energy efficiency
standards for residential and non-residential buildings. These
standards address electricity and natural gas efficiency in lighting,
water, heating, and air conditioning, as well as the effects of the
building envelope (e.g., windows, doors, walls and rooves, etc.) on
energy consumption. The 2019 Title 24 Building Code required the
installation of solar panels on new residential development under
three stories. The latest update to these standards, codified in 2022,
extends solar requirements and introduces battery storage
requirements to additional building types, including high-rise
multifamily buildings, office buildings, and retail buildings. The City
would enforce the 2019 Title 24 Building Code, and subsequent
amendments thereto, during building permit plan check. Other state
plans, such as increasing the Renewables Portfolio Standard
Program, increasing fuel efficiency and incentives to increase the
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number of electric vehicles on the road, would be implemented at the
state level. As shown in Section 4.6.2 of the Draft EIR, the draft
Housing Element includes policies to ensure future development of
housing sites does not conflict with renewable energy plans. For
example, Policy 6.2 promotes the use of clean, energy-efficient
appliances in new homes. Alternative 3 would comply with applicable
state standards and would not impede any plan related to increasing
renewable energy or energy efficiency, and in addition, Alternative 3
would implement mitigation measures that would support renewable
energy and energy efficiency, and further reduce this less than
significant impact.

G. GEOLOGY AND SOILS

1. Fault Rupture

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 directly or indirectly cause potential substantial
adverse effects, including the risk of loss, injury, or death involving
rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other substantial evidence
of a known fault; strong seismic ground shaking; seismic-related
ground failure including liquefaction; or landslides?

Less than significant. (Draft EIR)

There are a number of geologic, seismic, soil constraints in and
around the Planning Area. The Greenville Faultline intersects the
northeastern portion of Clayton, and the Concord-Green Valley and
Mt. Diablo fault lines neighbor the City to the west and southwest,
respectively. Regional earthquakes in the Bay Area have and will
continue to lead to moderate ground shaking in Clayton. Soil
composition and seismic activity can induce slope failure and the
occurrence of landslides in parts of the Planning Area, and more
specifically, within the steeper south and southwest portions of
Clayton located against Mt. Diablo and the quarry, and the
neighborhoods around the hills in the north and east sections of the
City. There is a large liquefaction zone diagonally located within
Clayton. This liquefaction zone is associated with Mt. Diablo Creek,
Mitchell Creek, and Donner Creek among other smaller bodies that
flow down from Mt. Diablo State Park and the surrounding hills,
eventually converging within the City. Clayton may experience
liquefaction in the event of seismic activity due to local and regional
faults, as well as sandy soil composition associated with local creek
beds. Clayton’s location and physical surroundings can present
potential geological hazards. In addition, the Oakhurst Geological
Hazard Abatement District (GHAD) is located in the northeastern
portion of the City because of slope and soil erosion in the area.
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The Safety Element of the current General Plan contains goals and
policies that acknowledge these potential risks and require structures
to provide adequate level of safety and mitigation for the community.
Objective 6 and Policies 6a-6¢ provide for the adequate identification
of potential seismic effects in relation to areas susceptible to
liquefaction and subsidence. Objective 7 and Policies 7a-7d
establish specific mitigation for seismic activity such as requiring fault
setbacks and reinforcing structural externalities that may be
susceptible to ground shaking. The City requires the identification of
areas susceptible to ground shaking as well as liquefication. The City
also restricts development of land with a slope of 26 percent or
greater, and an evaluation of any development expansion on instable
and/or 15 percent slopes. Any areas with severe geologic limitations
are designated as Open Space.

In addition to the General Plan, the California Building Code (CBC)
has standards for building design and construction based on seismic
constraints and expected ground shaking throughout California. The
Clayton Municipal Code includes the CBC, the California Residential
Code, and the California Existing Building Code. Chapter 15.60 of
CMC Title 15, Grading Rules and Regulations, has guidelines for soil
and geology engineering reports for new developments in the City.
Development projects are subject to slope guidelines and seismic
design constraints in accordance with the state’s building codes, if
applicable. With implementation of the above General Plan
objectives and policies, the CBC, and guidelines for development on
slopes and fault-lines in the municipal code, potential impacts related
to geologic and seismic constraints on future development within the
Planning Area would be less than significant.

2. Soil Erosion

Threshold: Would Alternative 3 result in substantial soil erosion or the loss of
topsoil?

Finding: Less than significant. (Draft EIR)

Explanation: Much of the northeastern portions of the City are in landslide zones.
These slopes in and around the City can be subject to erosion.
Additionally, large liquefaction zones intersect the City from the
southeastern corner to the northwestern. Soils in and surrounding
Clayton’s creek systems are susceptible to erosion by water. Local
soil erosion can happen in the Planning Area as future developments
occur under Alternative 3 on vacant and/or undeveloped land.

The Safety Element of the General Plan includes language on public
safety with regards to possible soil erosion in the area. Objective 2,
Policy 2d instructs the preparation of constraint maps identifying the
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location of geologic constraints including slope instability, expansive
soil and high erosion potential. These maps are part of the Oakhurst
GHAD’s mandate. Areas with severe geologic limitations are
designated as Open Space.

CMC chapters 15.58, 15.60, and 15.70 establish measures and
requirements to prevent soil erosion. CMC chapter 15.58 addresses
flood hazards such as soil erosion in Clayton’s floodways. CMC
chapter 15.60 details planning and grading regulations regarding soil
erosion, which includes that exposed banks and slopes of any
fill/excavation need to be protected from erosion through planting,
walls or terraces, or other approved method. All erosion control
standards are subject to approval by the City Engineer. Additionally,
an applicant that has ceased work before completion of a project for
any reason must take all necessary measures to stabilize the site
and leave the area in a condition protects adjoining properties from
erosion and other instabilities. CMC chapter 15.70 outlines the
necessity of trees to the aesthetic and physical characteristics of
Clayton, including their importance in mitigating soil erosion. With
implementation of the above objectives, policies and regulations for
erosion control in the municipal code, potential impacts related to
erosion from future development within the Planning Area would be
less than significant.

3. Unstable Soils

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project,
and potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

Less than significant. (Draft EIR)

As indicated previously in section II.G.1, above, Clayton has a
number of geologic, seismic, and soil constraints, including faultlines
and liquefaction zones along creeks and creek tributaries. Other
portions of the City are characterized by clay loam type soils and can
be susceptible to subsidence. Areas vulnerable to subsidence are
underlain by compressible clay-rich soils and excessive groundwater
withdrawal; however, there are few wells within the City, and most
neighborhoods and properties in the City are served by public water
lines. Slopes in the northeastern and eastern parts of Clayton may
be subject to landslides as a result of seismic activity. Due to the
presence of local and regional faults, sandy soils, and shallow
groundwater, portions of the City may experience subsidence,
liquefaction, or landslides during strong seismic events. These
seismic-related conditions could affect structures and their
occupants of future development under the Project. The CBC has
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standards for building design and construction based on seismic
constraints and expected ground shaking throughout California.
During the City’s existing development review process, proposed
private projects are evaluated against the seismic design constraints
of the CBC. With implementation of the above General Plan
objectives and policies and the CBC and CMC, potential impacts
related to seismically-induced constraints on future development
within the Planning Area would be less than significant.

4. Expansive Soils

Threshold:

Finding:
Explanation:

Would Alternative 3 be located on expansive soil, as defined in Table
18-1-B of the Uniform Building Code, creating substantial risks to life
or property?

Less than significant. (Draft EIR)

Land within Clayton is characterized by varieties of clay loam soils,
which are generally considered expansive soils. Clay-type soils that
become saturated with water can become expansive and could
affect structures and occupants of future developments in the City
under the Project. The Safety Element of the current General Plan
contains Objective 2, Policy 2d, which acknowledges the potential
geologic risks of expansive soils, and requires the identification of
areas were this risk can occur. In addition to the General Plan, the
CBC has standards for building design and construction based on
soil conditions and limitations in California. During the City’s existing
development review and building plan check process, proposed
private projects are evaluated against the soil design constraints of
the CBC. With implementation of the above General Plan objectives
and policies and the California Building Code, potential impacts
related to soil constraints, including expansive soils, would be less
than significant.

5. Septic Tanks

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 have soils incapable of adequately supporting
the use of septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste water?

Less than significant. (Draft EIR)

As previously indicated in section 11.G.1, above, the Planning Area
contains a number of soil constraints. Land in and around Clayton’s
creeks is an alluvium sediment, while other areas are made up of
clay-loam varieties. There may be portions of the City where local
soils may constrain the placement of septic tanks or similar
wastewater treatment facilities. Soil constraints like those previously
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outlined could affect structures of future development pursuant to the
Project. The CBC has general guidelines on infrastructure design
and construction based on soil conditions and limitations in
California. During the City’s existing development review and plan
check process, proposed private projects are evaluated against the
soil design constraints of the CBC, including those requiring septic
or alternative wastewater treatment systems. The CMC dictates in
chapter 15.56 that all excavations and openings, such as septic
tanks, need to be filled with dirt, sand, or small rocks after the
removal of a building. With implementation of the above General
Plan objectives and policies, the CBC and the CMC, potential
impacts related to soil constraints, including soils not capable of
accommodating septic systems where proposed for future
development within the Planning Area, would be less than
significant.

H. HAZARDS AND HAZARDOUS MATERIALS

1. Hazardous Materials

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 create a significant hazard to the public or the
environment through the routine transport, use, or disposal of
hazardous materials?

Less than significant. (Draft EIR)

Implementation of Alternative 3 would result in an increase in
residential dwelling units and non-residential square footage within
the Planning Area. Construction associated with implementation of
Alternative 3 would likely involve the use and disposal of chemical
agents, solvents, paints, and other hazardous materials associated
with construction activities. The amount of these chemicals present
during construction would be limited, would comply with existing
government regulations, and would not be considered a significant
hazard. Hazardous materials associated with new residential uses
could include, for example, liquid chemical products (e.g., household
cleaners, used motor oil, building maintenance supplies, paints and
solvents, pesticides, or other similar materials). The limited quantity
of such products would not generate significant hazardous emissions
or involve the use of acutely hazardous materials that could pose a
significant threat to the environment. Future non-residential
development within the Planning Area could involve the storage, use
and disposal of potentially hazardous materials, including building
maintenance supplies, paints and solvents, pesticides and
herbicides for landscaping and pest control, vehicle maintenance
products, and similar substances. The City will require all new
development to follow applicable local, state and federal regulations
and guidelines regarding the storage, handling and disposal of

Page 32 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

hazardous waste. In addition, all hazardous materials are required to
be stored and handled according to manufacturer's directions and
local, state, and federal regulations. Given the existing federal, state,
and local hazardous materials regulations already in place,
Alternative 3’s potential threat to public health and safety and the
environment from hazardous materials transport, storage, use, and
disposal would be less than significant.

2. Accident or Upset

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 create a significant hazard to the public or the
environment through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into the
environment?

Less than significant. (Draft EIR)

As detailed in the Draft EIR, there are no hazmat facilities within the
Planning Area, while there are eight former leaking underground
storage tank sites (LUST) within the Planning Area and all are listed
as “case closed.” In addition, there are three permitted tank sites with
active underground storage tank facilities (UST), and there is one
open Cleanup Program Site, which is a dry cleaner. Cleanup
Program Sites are non-federally owned facilities regulated under the
State Regional Water Quality Control Board Site Cleanup Program
and/or a Regional Control Board. A designation of “open” status
indicates that there is an ongoing case that has been opened by a
regulatory agency and the site is undergoing assessment,
remediation or site monitoring. A “closed” status indicates that a
regulatory agency has determined that no further remediation
activities are required. The U.S. Environmental Protection Agency
Superfund Enterprise Management System (SEMS) database
shows no sites located within the Planning Area. Finally, based on
available information, there are no active hazardous waste
generators or disposal/remediation sites within the City of Clayton or
in the Planning Area. None of the housing inventory sites in
Alternative 3 are located on or adjacent to the hazardous materials
sites identified above.

It is possible that contaminants in soil or groundwater could expose
future construction workers, residents, employees, or other members
of the public to potential hazards. However, the potential for soil
contamination would be addressed through the continued application
of state and federal regulations that address and resolve
underground contamination. In addition, the City Community
Development Department Site Plan and Environmental Review
processes and the Building Permit Issuance process require
assessment of potential soil contamination on prospective
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development sites where evidence, such as historical aerial photos,
would suggest past uses or development may have caused ground
contamination.

Demolition of existing structures in the Planning Area would involve
removal and disposal of existing building materials. Some older
buildings may contain hazardous materials, such as asbestos
containing materials or lead based paint. If not properly abated, these
materials could negatively impact construction workers or members
of the public. The BAAQMD regulates the demolition and renovation
of buildings and structures that may contain asbestos, and the
manufacture of materials known to contain asbestos through its Rule
11. The BAAQMD is vested with authority to regulate airborne
pollutants through both inspection and law enforcement and is to be
notified 10 days in advance of any proposed demolition or abatement
work. BAAQMD regulations must always be followed when removing
asbestos or demolishing buildings. With continued compliance with
established local, state and federal environmental site assessment
procedures, potential risks to human health or the environment due
to existing hazardous materials contamination as a result of
Alternative 3 would be less than significant.

3. Hazards Near Schools

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 emit hazardous emissions or handle hazardous
or acutely hazardous materials, substances, or waste within one-
quarter mile of an existing or proposed school?

Less than significant. (Draft EIR)

There are several schools within or proximate to the Planning Area,
including one elementary school and one junior high school within
the City’s corporate boundaries. New development within the
Planning Area is expected to be primarily residential and commercial
uses; these uses are not expected to emit hazardous materials
affecting school sites. Hazardous materials associated with new
residential and commercial uses could include, for example, liquid
chemical products (e.g., household cleaners, used motor oil, building
maintenance supplies, paints and solvents, and pesticides). The
limited quantity of such products would not generate significant
hazardous air emissions or involve the use of acutely hazardous
materials that could pose a significant threat to the environment or
human health. New development within the Planning Area could use
and dispose of chemical agents, solvents, paints, and other
hazardous materials associated with construction activities. The
amount of these chemicals present during construction would be
limited, would comply with existing government regulations, and
would not be considered a significant hazard. Therefore, impacts
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4, Waste Sites

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

would be less than significant. In addition, individual development
applications would be required to undergo a project-specific CEQA
review which would include an evaluation of a project’s potential
impacts on schools.

Would Alternative 3 be located on a site which is included on a list of
hazardous materials sites compiled pursuant to Government Code
section 65962.5 and, as a result, would it create a significant hazard
to the public or the environment?

Less than significant. (Draft EIR)

Sites included on the list required by Government Code Section
65962.5 include hazardous materials contamination that can be
detrimental to human health and the environment. There are no
hazardous materials sites within the Planning Area; there are eight
former LUST sites within the Planning Area, and all are listed as
“‘case closed.” In addition, there are three Permitted Tank Sites with
active UST facilities, and there is one open Cleanup Program Site
which is a dry cleaner. Cleanup Program Sites are non-federally
owned facilities regulated under the State Water Resource Control
Board’'s (SWRCB) Site Cleanup Program and/or a Regional Control
Board. A designation of “open” status indicates that there is an
ongoing case that has been opened by a regulatory agency and the
site is undergoing assessment, remediation or site monitoring. A
“closed” status indicates that a regulatory agency has determined
that no further remediation activities are required. The SEMS
database shows no sites located within the Planning Area. Finally,
based on available information, there are no active hazardous waste
generators or disposal/remediation sites within the City of Clayton or
in the Planning Area. None of the housing inventory sites in
Alternative 3 is located on or adjacent to the hazardous materials
sites identified above. If future redevelopment is proposed at any of
these contamination sites pursuant to policy of the draft Housing
Element, potential contamination (if not already remediated) would
be addressed through the City’s development review requirements
in compliance with applicable state and federal regulations. For
example, this information would be required during the preliminary
assessment of historical, current, or proposed activities on the site
involving the storage, handling, production, or transport of any
hazardous materials. This information is specifically requested
relative to the CEQA Checklist Questions IX.a through 1X.d as well
as the City’s development application. CEQA Checklist Question
IX.d specifically inquires if a site is on the Government Code section
65962.5 (Cortese) List. Any site-specific hazards must be addressed
in the CEQA process, even if a Categorical Exemption for Infill
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Development is requested, because there can be no unusual
circumstances on a site that might cause a significant environmental
impact under a Categorical Exemption. With implementation of the
City’s CEQA and development review processes, potential impacts
related to sites that may be on the Government Code section
65962.5 list would be reduced to less than significant levels.

5. Public Airports

Threshold: For a project located within an airport land use plan or, where such
a plan has not been adopted, within two miles of a public airport or
public use airport, would the project result in a safety hazard for
people residing or working in the project area?

Finding: No impact. (Draft EIR)

Explanation: The Contra Costa County/Buchanan Field Airport is located
approximately 5.6 miles northwest of the City boundary. The City
does not fall within the Planning Boundary/Airport Influence Area for
the airport. Since there are no aircraft influence areas in the City, the
existing General Plan and Alternative 3 contain no goals, policies or
regulations related to aircraft safety. Therefore, no impacts related to
an airport or private airstrip are anticipated.

6. Emergency Plans

Threshold: Would Alternative 3 impair implementation of or physically interfere
with an adopted emergency response plan or emergency evacuation
plan?

Finding: Less than significant. (Draft EIR)

Explanation: As described in the General Plan Safety Element, primary exit routes

Resolution No. 6-2023

out of Clayton to the north are Pine Hollow Road, Clayton Road, and
Concord Boulevard. To the south, the primary route is Marsh Creek
Road. These principal access ways are all well-maintained and can
support an evacuation function. In any disaster warranting
evacuation, the exact emergency routes used would depend on
several variables, including the type, scope, and location of the
incident. The Safety Element includes Objectives 10 through 13 and
their attendant policies, which incorporate measures for fire
protection into development proposals and City plans, reduce fire
risk by promoting fire safe residences in high-risk areas, and
evaluate the potential for disaster and to continue planning for
mitigation and response to emergency. These objectives and
policies will allow the City to maintain a high level of preparedness
for emergency and disaster conditions, and to allow unhindered
emergency access throughout the City. The City’'s CEQA and
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development review processes would also assure that future
development pursuant to Alternative 3 is consistent with these
policies and not hinder emergency access within the City or for
individual sites. The City’s review process for new development
specifically includes review by the applicable fire protection
department (California Department of Forestry and Fire Protection or
Contra Costa County Fire Protection District) review regarding fire
protection, prevention, and emergency access. A similar level of
review is provided by the City Police Department for emergency
access related to police protective services. While it is possible that
there may be temporary and limited circulation changes that may be
required during discrete periods of time associated with specific
construction projects, these changes would be temporary and would
be of a nature that still allowed evacuation in the event of an
emergency. Emergency access would be maintained to all properties
within project limits and the surrounding vicinity during construction.
Potential adverse impacts of Alternative 3 on emergency access
would therefore be less than significant

l. HYDROLOGY AND WATER QUALITY

1. Water Quality Standards

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 violate any water quality standards or waste
discharge requirements?

Less than significant. (Draft EIR)

All projects developed pursuant to Alternative 3 would be required to
comply with relevant water quality standards and waste discharge
requirements, including requirements of the State Water Resources
Control Board and Regional Water Quality Control Board.
Construction of development pursuant to Alternative 3 that would
disturb more than 1 acre of land would be subject to the requirements
of the State’s General Construction Permit and preparation of a
Stormwater Pollution Prevention Plan (SWPPP) that describes best
management practices to control or minimize pollutants from
entering stormwater and must address both grading/erosion impacts
and non-point source pollution impacts of the development project.
A SWPPP must be submitted to the City before permits for
construction will be issued. Compliance with such requirements
would protect water quality and minimize the potential for polluted
runoff to leave the site during construction activities. Compliance with
federal and state regulations and implementation of site-specific
BMPs would ensure that water quality and waste discharge
requirements would not be violated as a result of construction under
the proposed future development. Post-construction, residential and
non-residential development built pursuant to Alternative 3 would not
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involve operations typically associated with the generation or
discharge of polluted water because generation or discharge of
polluted water is generally associated with industrial uses. Thus,
typical operations of development under Alternative 3 would not
violate any water quality standards or waste discharge requirements,
nor degrade water quality, though the addition of impervious
surfaces in the Planning Area could result in the generation of urban
runoff, which could contain pollutants if the runoff comes into contact
with vehicle fluids on parking surfaces and/or landscape fertilizers
and herbicides. All jurisdictions within Contra Costa County are
required to develop more restrictive surface water control standards
for new development projects as part of the renewal of the
Countywide National Pollution Discharge Elimination System
(NPDES) permit. The City of Clayton has adopted County Provision
C.3 (Stormwater Standards) of the Municipal Regional Permit, which
requires site designs for new developments and redevelopments to
minimize the area of new roofs and paving and reduce runoff. Under
Provision C.3, new development and redevelopment projects built
pursuant to Alternative 3 and that create or alter 5,000 or more
square feet (SF) of impervious area are subject to requirements to
prepare a Stormwater Control Plan (SCP) that conforms with the
stormwater quality measures of the most recent Contra Costa Clean
Water Program Stormwater C.3 Guidebook, including maximizing
opportunities for impervious surfaces that allow water to percolate
into soil, and incorporating into site design stormwater treatment
measures such as landscaped swales and bioretention basins for
filtration of pollutants prior to stormwater discharge to the storm drain
system. In some developments, the rates and durations of site runoff
must also be controlled. With compliance with State and local permit
requirements, projects developed pursuant to Alternative 3 would not
violate any water quality standards or waste discharge requirements
or otherwise substantially degrade surface or ground water quality.

2. Groundwater Supplies

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 substantially deplete groundwater supplies or
interfere substantially with groundwater recharge such that
Alternative 3 may impede sustainable groundwater management of
the basin?

Less than significant. (Draft EIR)

The Contra Costa Water District (CCWD) provides domestic water
service to Clayton. The Treated Water Service Area (TWSA) in 2020
had a water demand of 32,600 acre-feet per year (AFY), with that
demand projected to increase to 37,400 AFY in 2030. Water in the
service area is primarily drawn from the Sacramento-San Joaquin
Delta, which originates in the Sierra Nevada mountains and flows
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through the Sacramento and San Joaquin rivers into the delta. The
additional residents, residences and non-residential floor area
associated with Alternative 3 would result in a net increase in
impervious surfaces and higher water demand in the Planning Area.
Because the main source of CCWD water is the Sacramento River-
Contra Costa Water District Canal, and not groundwater, the
potential increase in population and water demand that could occur
under Alternative 3 would not substantially deplete groundwater
supplies. With respect to groundwater recharge, it is not anticipated
that the additional impervious surfaces that could result from
development pursuant to Alternative 3 would substantially interfere
with groundwater recharge. First, many of the housing inventory sites
in Alternative 3 are already developed with impervious surfaces, and
increases in the number of units on those previously-developed sites
would not result in increases in impervious surfaces. As none of the
housing inventory sites in Alternative 3 is currently utilized for
groundwater recharge, development of the vacant sites in the
inventory would increase area of impervious surfaces but would not
affect groundwater recharge. Further, projects developed pursuant
to Alternative 3 that would create or alter 5,000 or more square feet
of impervious area would be required by the City to prepare a
Stormwater Control Plan that conforms with the most recent Contra
Costa Clean Water Program Stormwater C.3 Guidebook and that
identifies site design and other measures to minimize the area of new
roofs and paving and optimize use of pervious surfaces instead of
impervious surfaces so that runoff can infiltrate to underlying soil. For
these reasons, the additional impervious surface area that could
potentially occur as a result of development pursuant to Alternative
3 would not substantially interfere with groundwater recharge and
would not impede sustainable groundwater management of the
basin.

3. Erosion or Siltation

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 substantially alter the existing drainage pattern
of the site or area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial erosion
or siltation on- or off-site?

Less than significant. (Draft EIR)

Future development pursuant to Alternative 3 would result in grading
of vacant land or the demolition and regrading of developed land.
New development and redevelopment would be subject to sections
15.60.130 (General Grading Regulations), 16.20.053 (Improvements
Required), and 13.12.090 (Best Management Practices and
Standards) of Clayton Municipal Code, which require compliance
with erosion control standards, best management practices for
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4. Flooding
Threshold:

Finding:
Explanation:

5. Runoff

Threshold:

Resolution No. 6-2023

protection of stormwater quality and pollution prevention, and City
Engineer approval of grading plans and erosion control measures
prior to issuance of grading permits. By continuing to implement the
City’s Municipal Code regulations and standards, projects developed
pursuant to Alternative 3 would not result in substantial erosion or
siltation on- or off-site.

Would Alternative 3 substantially alter the existing drainage pattern
of the site or area, including through the alteration of the course of a
stream or river, in a manner which would substantially increase the
rate or amount of surface runoff in a manner which would result in
flooding on- or off-site?

Less than significant. (Draft EIR)

Development construction pursuant to Alternative 3 would be
required to comply with CMC section 16.20.053 (Improvements
Required), which requires all runoff from project sites to be collected
and conveyed by an approved storm drain system. The storm drain
systems would be required to be designed for ultimate development
of the watershed. The storm systems would also be required to
provide for the protection of abutting and offsite properties that would
be adversely affected by any increase in runoff attributed to a
development. In addition, CMC section 13.12.090 (Best
Management Practices and Standards) establishes controls on the
rate, volume, and duration of stormwater runoff from new
developments and redevelopment. Every development or
redevelopment project subject to the development runoff
requirements is required to submit a stormwater control plan and
implement conditions of approval that reduce stormwater pollutant
discharges through the construction, operation and maintenance of
treatment measures and other appropriate source control and site
design measures. Similarly, increases in runoff volume, flows, and
durations are required to be managed in accordance with the
development runoff requirements. By continuing to implement the
City’s Municipal Code standards for runoff, future projects developed
pursuant to Alternative 3 would not substantially increase the rate or
amount of surface runoff in a manner which would result in on- or off-
site flooding.

Would Alternative 3 substantially alter the existing drainage pattern
of the site or area, including through the alteration of the course of a
stream or river, in a manner which would create or contribute runoff
water which would exceed the capacity of existing or planned
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Finding:
Explanation:

Resolution No. 6-2023

stormwater drainage systems or provide substantially additional
sources of polluted runoff or impede or redirect flood flows?

Less than significant. (Draft EIR)

Future projects developed pursuant to Alternative 3 that would create
or alter 5,000 or more square feet of impervious area would be
subject to the requirements of the SWRCB and the Regional Water
Quality Control Board (RWQCB), including the C.3 Standards, which
are included in the City’'s NPDES General Permit. Developers of
those projects would be required by the City to prepare a Stormwater
Control Plan that conforms with the most recent Contra Costa Clean
Water Program Stormwater C.3 Guidebook and verifies that the
proposed project would comply with all City stormwater
requirements. Where feasible, pervious surfaces would be required
to be used instead of impervious pavement so that runoff can
infiltrate to underlying soil. In some developments, the rates and
durations of site runoff must also be controlled. In compliance with
the C.3 Guidebook, remaining runoff from impervious areas would
be required to be treated onsite using bioretention. In addition, future
projects would be required to comply with CMC chapter 13.12
(Stormwater Management and Discharge Control) and section
17.80.100 (Stormwater Management. Implementation of Goal 1 and
Policy 1.1 of the draft Housing Element would help accommodate
growth and mitigate impacts of new housing on the stormwater
drainage system. Where feasible, pervious surfaces would be
required to be used instead of impervious pavement so that runoff
can infiltrate to underlying soil. In some developments, the rates and
durations of site runoff must also be controlled. In compliance with
the C.3 Guidebook, remaining runoff from impervious areas would
be required to be treated onsite using bioretention basins that
remove pollutants primarily by filtering runoff slowly through an active
layer of soil. In addition, any proposed bioretention areas would be
designed to accommodate runoff for treatment and
hydromodification as specified in the C.3 Guidebook. During
operation, all projects developed pursuant to Alternative 3 would be
required to comply with relevant water quality standards and waste
discharge requirements, including requirements of the SWRCB and
the RWQCB, and would be required to meet or exceed C.3
Standards.

According to the Federal Emergency Management Agency (FEMA)
Flood Panel FIRM Maps 06013C0304G, 06013CO0308F,
06013C0316F ,06013C0312F, a majority of the Planning Area is
designated Zone X, which are areas determined to be of minimal
flood hazard. Areas of higher elevation, such as neighborhoods in
the east and northeastern portions of the City, are not located near
potential flood areas. The downtown Town Center is most
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susceptible to flooding, with intersections at Marsh Creek Road and
Morris Street along Center Street designated as Zone X (shaded).
These are areas of 0.2% annual chance flood, areas of 1% annual
chance flood with average depths of less than 1 foot or with drainage
areas less than 1 square mile. Small pockets of these flood areas
follow along Mt. Diablo Creek and its tributaries within the Planning
Area. Areas along Mt. Diablo Creek and other waterways traversing
the City are designated as Regulatory Floodways (Zones AE, AO,
AH, VE, AR). Regulatory Floodways are channels and adjacent land
that must be preserved to properly discharge floodwaters without
increasing the water’s surface above a designated height. Special
Flood Hazard Areas without Base Flood Elevation (BFE) in the
Planning Area are designated as Zones A, V, and A99. These areas
are just outside of Regulatory Floodways, with the largest being in
the Town Center on Clayton Road. Future development projects
under Alternative 3 would occur on sites identified by the City as
being appropriate for development, and while some parts of the
Planning Area are susceptible to periodic flooding, there is little
potential for new development under Alternative 3 to substantially
alter flood flows. In addition, the General Plan Safety Element
contains Objective 8 and Objective 9, and their attendant policies,
which require the use of FEMA flood maps in approving new
development and prevent encroachment into the floodplain, subject
to federal, county and local standards and requirements.

6. Flood Hazard

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

In flood hazard, tsunami, or seiche zones, would Alternative 3 risk
release of pollutants due to project inundation?

Less than significant. (Draft EIR)

The City and Planning Area have a very low risk of pollutants being
released during flooding, tsunami, or seiche (i.e., dam failure) within
the region. Portions of Clayton are located within a 100-, 200-, or
500-year floodplain, while a majority of the Planning Area is
designated Zone X, which are areas determined to be of minimal
flood hazard. As described above, the Town Center is most
susceptible to flooding, and there are small pockets of flood areas
along Mt. Diablo Creek and its tributaries within the Planning Area.
These areas are just outside of Regulatory Floodways, with the
largest being in the Town Center on Clayton Road. There are no
dams in the Planning Area, and the Planning Area is not located in
any dam inundation zone. Future development projects pursuant to
Alternative 3 would occur on sites identified by the City as being
appropriate for development, including residential development.
While some parts of the Planning Area are susceptible to periodic
flooding, the type of residential and commercial development that

Page 42 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

would potentially occur as a result of Alternative 3 does not involve
the use or storage of pollutants or toxic substances, and
consequently, Alternative 3 would not result in the risk or release of
pollutants into local waterways. The City and Planning Area are at
elevations hundreds of feet above sea level (minimum 300 feet), and
the City is located 35 miles inland of the Pacific Ocean and 21 miles
from San Francisco Bay. Therefore, the City has minimal to no risk
from tsunamis, and there is little potential for significant release of
pollutants within the Planning Area from a tsunami. Likewise,
because there are no lakes or reservoirs within a 6-mile radius of the
Planning Area, there is little potential for significant release of
pollutants within the Planning Area due to seiche. In addition, the
existing General Plan Safety Element contains Objective 8 and
Objective 9 and their attendant policies to ensure future development
under Alternative 3 would be protected from flooding.

7. Water Quality Control Plan

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with or obstruct implementation of a
water quality control plan or sustainable groundwater management
plan?

Less than significant. (Draft EIR)

Alternative 3 would not conflict with or obstruct implementation of a
water quality control plan or sustainable groundwater management
plan. The Delta Region Drinking Water Quality Management Plan
(Basin Plan) is the water quality control plan for the Contra Costa
area, including the City of Clayton. The Basin Plan designates
beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives
for all waters addressed through the Basin Plan. The Basin Plan is
continually being updated to include amendments related to
implementation of the total maximum daily load (TMDL, a plan for
restoring impaired waters that identifies the maximum amount of a
pollutant that a body of water can receive while still meeting water
quality standards) of specific potential pollutants or water quality
stressors, revisions of programs and policies within the RWQCB
region, and changes to beneficial use designations and associated
water quality objectives. The General Plan requires the City and
future development within the Planning Area to be consistent with
the Basin Plan. The City uses its development review process to
evaluate potential water quality impacts of new development to
determine what short- or long-term measures must be implemented
to protect the San Francisco Bay through the Basin Plan. New
development pursuant to Alternative 3 would also meet these
requirements.
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In 2014, the governor signed the Sustainable Groundwater
Management Act (SGMA) into law which requires governments and
water agencies of high and medium priority basins to halt overdraft
and bring groundwater basins into balanced levels of pumping and
recharge. SGMA empowers local agencies to form Groundwater
Sustainability Agencies (GSAs) to manage basins sustainably and
requires those GSAs to adopt Groundwater Sustainability Plans
(GSPs) for crucial groundwater basins in California. The Clayton
Valley Groundwater Basin is not currently adjudicated and is not
designated as a “critically overdrafted groundwater basin or
subbasin” by the California Department of Water Resources (DWR)
in their Bulletin 118 publication. The City and its future development
activities must be consistent with the short- and long-term water
quality requirements of the San Francisco Bay Regional Basin Plan
to protect local groundwater supplies. Eventually, the local
groundwater basin will be part of a GSP under a GSA. Once
Alternative 3 is adopted, the City will inform the local water serving
agency of its changes in land use and growth projections under
Alternative 3. This information will then contribute to the planning
process of the Delta Watermaster (relative to imported water) and
any future GSPs for groundwater management in this region. In
addition, implementation of Mitigation Measure UTL1 from the
Utilities Section would help reduce future demand on local
groundwater resources from new development.

J. LAND USE AND PLANNING

1. Established Communities

Threshold:
Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 physically divide an established community?
Less than significant. (Draft EIR)

The goals and policies of the draft Housing Element would help
existing neighborhoods to remain cohesive and allow new
development in the future to create additional cohesive
neighborhoods for residents and businesses. These goals include
Goal 1 and Policies 1.1 through 1.3, which encourage the City to
“[m]aintain and enhance long-established housing and
neighborhoods while accommodating moderate growth” through
preservation of architectural and design quality of established
residential neighborhoods; consideration of and mitigation for
impacts of new housing on the City’s infrastructure, open space,
natural resources and public services; and targeting new housing
development to areas in Clayton near major travel corridors and
commercial centers. With implementation of these policies proposed
with Alternative 3, Alternative 3 would not physically divide
established neighborhoods now or in the future.
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2.

K.
1.

Conflicts With Plans

Threshold:

Finding:
Explanation:

Would Alternative 3 cause a significant environmental impact due to
a conflict with any land use plan, policy, or regulation adopted for the
purpose of avoiding or mitigating an environmental effect?

Less than significant. (Draft EIR)

Alternative 3 would result in changes in residential land use densities
in the Planning Area to accommodate up to 966 additional dwelling
units, 2,630 additional residents, 71 additional employees, and up to
13,000 square feet of additional non-residential building square
footage within the Planning Area through 2031. These estimates of
units, people and floor area are higher than the projections in the
2014 Housing Element. These changes in anticipated growth are a
result of the City’s RHNA. As discussed in Section 4.14-4 of the Draft
EIR, the Project is inconsistent with the growth projections of the
Association of Bay Area Governments (ABAG) and Plan Bay Area
2050 because those long-term projections do not take into account
jurisdiction-specific short-term RHNA requirements. Once the City
has adopted the Housing Element update and related amendments,
the City will transmit its new growth numbers to ABAG, and those
estimates will be incorporated into the next revisions to the Plan Bay
Area. Any further action by the City would not resolve the regional
impact of the RHNA conflicting with the Plan Bay Area projections,
and in any case would be infeasible because only ABAG can resolve
this policy and program conflict. Therefore, there is no feasible
mitigation available to the City to reduce this potential impact. If
growth occurs according to Alternative 3, substantial unplanned
population and housing growth may be induced into the Planning
Area. The City’s Land Use Element and updated Housing Element
demonstrate the City has exercised adequate local planning to
accommodate growth based on the mandated RHNA. However, the
inconsistency between the RNHA and Plan Bay Area 2050 is a
potentially significant population impact. Unfortunately, the City
cannot feasibly resolve this inconsistency in adopted plans at this
time, but it can accommodate this future growth according to the
RHNA at the local level with adherence to the goals and policies of
the General Plan Land Use Element and Housing Element.
Therefore, potential population, housing, and employment changes
from future development pursuant to Alternative 3 are considered to
have less than significant impacts under CEQA, and no mitigation is
required.

MINERAL RESOURCES

Regional and Statewide Mineral Resources

Resolution No. 6-2023
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Threshold:

Finding:
Explanation:

Would Alternative 3 result in the loss of availability of a known
mineral resource that would be of value to the region and the
residents of the state?

No impact. (Draft EIR)

According to the Department of Conservation, a large portion of the
Clayton Planning Area is classified as MRZ-3, meaning there are
minerals of an undetermined quantity. A western portion of the
Planning Area is designated as MRZ-2, meaning there are significant
mineral deposits, this portion is in line with where the CEMEX
Clayton Quarry is located. The remainder of the City of Clayton is
designated as MRZ-4, there being insufficient information on the
presence of minerals. While there are significant mineral deposits
located within the Planning Area, Alternative 3 would not impact any
of the locations identified within the Planning Area boundaries as
containing significant mineral deposits. All of the potential housing
inventory sites in Alternative 3 are either currently developed or
located in mostly developed areas that are designated in the City’s
General Plan Land Use Element for development. Alternative 3
would not result in the loss of availability of a known mineral resource
that is of value to the region and the residents of the State.

2. Locally-Important Mineral Resource

Threshold:

Finding:
Explanation:

L. NOISE

Would Alternative 3 result in the loss of availability of a locally-
important mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan?

No impact. (Draft EIR)

As discussed in Section L.1, above, there are portions of the Clayton
Planning Area where significant mineral deposits have been
identified. However, because all of the potential housing inventory
sites in Alternative 3 are inside the corporate boundary and either
developed or located in mostly developed areas that are designated
in the City’s General Plan Land Use Element for development,
Alternative 3 would not result in the loss of availability of a locally-
important mineral resource recovery site. Further, no impact to the
CEMEX Clayton Quarry would occur as a result of Alternative 3.

1. Noise Standards

Threshold:

Resolution No. 6-2023

Would Alternative 3 result in the generation of a substantial
permanent increase in ambient noise levels in the vicinity of the
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Finding:
Explanation:

Resolution No. 6-2023

project in excess of standards established in the local general plan
or noise ordinance, or applicable standards of other agencies?

Less than significant. (Draft EIR)

These potential land use changes associated with Alternative 3
would increase the number of residents and employees in the City
which, in turn, would lead to increased vehicle traffic on the local
roadway system. This increase in vehicle traffic could result in traffic-
related noise levels that pose land use compatibility issues or result
in a substantial permanent increase in traffic-related noise levels
throughout the City. The results of the traffic noise modeling indicate
that traffic noise levels within the City would continue to be highest
along major travel corridors such as Clayton Road, Kirker Pass
Road, Marsh Creek Road, and Oakhurst Drive; however, Alternative
3 would not substantially increase traffic volumes nor result in a
perceptible increase in traffic noise levels above existing conditions
along these roadways. The implementation of Alternative 3 could
also involve increases in stationary noise and other sources of noise
within the City.

Pursuant to the State noise standards, California Building Code,
Section 1207.4, new residential structures would be required to be
constructed such that interior noise levels do not exceed 45 A-
weighted decibel day/night average sound level (dBA DNL).
Standard construction techniques and materials are commonly
accepted to provide a minimum exterior to interior noise attenuation
(i.e., reduction) of 22-25 dBA with all windows and doors closed
(HUD 2009a and 2009b).ii These interior noise reductions would be
adequate for some developments occurring pursuant to Alternative
3 to meet interior noise standards. New residential development
along Clayton Road, Kirker Pass Road, and Marsh Creek Road could
require additional noise attenuation design features since traffic
noise levels along these roadways are estimated to exceed 70 DNL
under conditions with and without Alternative 3. Adherence to the
State’s mandatory noise standards would ensure residential and
mixed-use structures within the Planning Area meet or exceed the
45 dBA DNL standard.

Stationary and other sources of noise in and near the City include,
but are not limited to, landscape and building maintenance activities,
stationary mechanical equipment (e.g., pumps, generators, HVAC
units), garbage collection activities, commercial and industrial
activities (e.g., CEMEX Clayton Quarry), and other stationary and
area sources such as people's voices, amplified music (e.g.,
Concord Pavilion), and public address systems. Noise generated by
residential or commercial uses is generally short-term and
intermittent. The City’s existing Noise Element policies would protect
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2. Vibration

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

residents from excessive stationary noise sources and ensure new
land uses meet the Clayton Municipal Code noise standards through
evaluation and design considerations. Thus, stationary and other
sources of noise would be controlled by the General Plan Noise
Element goals and policies (Policies 2a, 2d, 3c and 3d), and CMC
chapter 9.30, which establish standards related to noise, including a
55 DNL residential noise limit from sound and power equipment and
specific prohibitions on certain potentially loud, annoying, and
unnecessary noises that may disturb the peace and quiet of a
neighborhood or annoy a reasonable person of normal sensitivity.
Therefore, stationary noise sources associated with the future
development of housing sites would comply with City standards and
would not expose people to a substantial permanent increase in
noise levels.

Would Alternative 3 result in the exposure of persons to or generation
of excessive groundborne vibration or groundborne noise levels?

Less than significant. (Draft EIR)

Alternative 3 would result in the development of new residential and
mixed-use development projects on potential housing sites.
Alternative 3 would not result in the development of new and
permanent stationary or mobile vibration sources. No long-term
impact would occur; however, temporary vibration from construction
could occur with the Project. Construction activities have the
potential to result in varying degrees of temporary ground vibration,
depending on the specific construction equipment used and activities
involved. Vibration generated by construction equipment spreads
through the ground and diminishes with increases in distance. The
effects of ground vibration may be imperceptible at the lowest levels,
result in low rumbling sounds and detectable vibrations at moderate
levels, and at high levels can cause sleep disturbance in places
where people normally sleep or annoyance in buildings that are
primarily used for daytime functions and sleeping (e.g., a hospital),
or damage to foundations and exteriors of existing structures.

Construction equipment and activities are categorized by the nature
of the vibration they produce. Equipment or activities typical of
continuous vibration include excavation equipment, static
compaction equipment, vibratory pile drivers, and pile-extraction
equipment, while equipment or activities typical of single-impact or
low-rate, repeated impact vibration include impact pile drivers, and
crack-and-seat equipment. Since individual project-specific
information is not available at this time, potential short-term
construction-related vibration impacts that may result from
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construction pursuant to Alternative 3 can only be evaluated based
on the typical construction activities associated with residential,
commercial, and industrial development. Potential construction
source vibration levels were developed based on methodologies,
reference noise levels, and typical equipment usage and other
operating factors documented by State and federal transportation
agencies (Federal Highway Administration, Federal Transit
Administration, and the California Department of Transportation).

Vibration estimates represent potential vibration levels based on
typical equipment operations and assume there is no change in
elevation between work areas and receptor locations and no change
in subsurface conditions that may affect vibration transmission
through soil media and structures. Future development of potential
housing sites is not anticipated to have the potential to result in
structural damage to buildings. Construction-related groundborne
vibrations have the potential to be perceptible at buildings within
approximately 150 feet of typical construction work areas and 400
feet or more of construction work areas involving impact hammer
equipment. With regards to annoyance, although typical construction
activities may generate perceptible ground-borne vibration levels at
structures within approximately 150 feet of work areas, these levels
would not be excessive because they would be intermittent (not
occur every day), limited in duration (equipment would move
throughout work areas and not operate in the same location for a
prolonged amount of time), and occur during the daytime only (when
receptors would not be sleeping and, therefore, are considered less
sensitive to vibration levels). In addition, as would be required by
Mitigation Measure NOI-1, any pile driving activities occurring near
residential and commercial buildings would require pre-drilling with
an auger rig to reduce vibration levels and pie driver run times. For
these reasons, the future development of potential housing sites
would have a less than significant impact on human annoyance and
responses.

3. Airport Noise

Threshold:

Finding:

Explanation:

Resolution No. 6-2023

For a project located within the vicinity of a private airstrip or an
airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the
project expose people residing or working in the project area to
excessive noise levels?

Less than significant. (Draft EIR)
The closest airport to the City is Buchanan Field Airport, located

approximately 5.6 miles northwest of the City boundary. The City is
not located in any noise contour zone associated with this airport.
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There are no private airstrips located in the Planning Area, and the
City is not located within the vicinity of a private air strip or in an
airport land use plan area and would not expose people residing or
working in the Planning Area to excessive airport-related noise
levels.

M. POPULATION AND HOUSING

1. Population Growth

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 induce substantial unplanned population growth
in an area, either directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of road or
other infrastructure?

Less than significant. (Draft EIR)

The updated Housing Element identifies how the City plans to
accommodate its RHNA of at least 570 units. Alternative 3 has the
potential to result in up to 966 additional dwelling units within the
Planning Area. This increase in housing would result in a projected
population increase of 2,630 additional persons. The 2000 General
Plan had a maximum build-out of 3,399 units which would generate
11,217 persons at 3.3 persons per unit. This included the existing
1,540 units in the City but did not include the 555 units that could be
developed outside of the City limits.

Table 4.14-1 of the Draft EIR shows that only 115 new units are
projected by ABAG for the City from 2020 to 2040, while the current
RHNA allocation for the City is 570 new units from only 2023 to 2031.
It should be noted the RHNA is based on the state’s encouragement
of more housing throughout the state. Based on available evidence,
Alternative 3 is inconsistent with the growth projections of ABAG and
Plan Bay Area 2050 because those long-term projections do not take
into account jurisdiction-specific, short-term RHNA requirements.
Table 4.14-1 also indicates the City’s population growth projected by
ABAG is beyond what was anticipated when the City’s General Plan
and its EIR were adopted in 2000. Once the City has adopted
Alternative 3, it will transmit its new growth numbers to ABAG, and
those estimates will be incorporated into the next revisions to the
Plan Bay Area. Any further action by the City would not resolve the
regional impact of the RHNA conflicting with the Plan Bay Area
projections, and in any case would be infeasible because only ABAG
can resolve this policy and program conflict. Therefore, there is no
feasible mitigation available to the City to reduce this potential
impact. If growth occurs according to Alternative 3, substantial
unplanned population and housing growth may be induced into the
City. The City’s Land Use Element and updated Housing Element
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demonstrate the City has exercised adequate local planning to
accommodate growth based on the mandated RHNA. However, the
inconsistency between the RNHA and Plan Bay Area 2050 is a
potentially significant population impact. Unfortunately, the City
cannot feasibly resolve this inconsistency in adopted plans at this
time, but it can accommodate this future growth according to the
RHNA at the local level with adherence to the proposed amended
goals and policies of the General Plan Land Use Element and
Housing Element. Therefore, potential population, housing, and
employment changes from future development under Alternative 3
are considered to have less than significant impacts under CEQA,
and no mitigation is required

2. Displacement of Housing

Threshold:

Finding:
Explanation:

Would Alternative 3 displace substantial numbers of existing
housing, necessitating the construction of replacement housing
elsewhere; and displace substantial numbers of people,
necessitating the construction of replacement housing elsewhere?

Less than significant. (Draft EIR)

The preliminary 6th cycle sites in Alternative 3 indicates development
of a total of 31 sites that could result in up to 966 new housing units
spread across the City. This potential number of new units is 70
percent greater than the RHNA (570 units). The housing inventory
sites in Alternative 3 are a mix of developed and undeveloped sites.
Projects at undeveloped sites would not result in the removal of
existing housing and, therefore, would not result in displacement of
a substantial number of persons. The sites that are currently
developed with residential uses—Sites E, H, I, M, N, T and O, with
nine single-family houses among them—would be redeveloped with
higher residential densities under Alternative 3 over a period of
years. Persons inhabiting dwelling units on sites identified by the City
under Alternative 3 would be given ample time under state law to find
alternative housing accommodations should the owner of a given site
decide to redevelop the site at a higher density. For these reasons,
Alternative 3 would not displace substantial numbers of existing
people or housing which could necessitate construction of
replacement housing elsewhere in the City.

N. PUBLIC SERVICES

1. Fire Protection

Threshold:

Resolution No. 6-2023

Would Alternative 3 result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
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Finding:
Explanation:

Resolution No. 6-2023

governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for
fire protection?

Less than significant. (Draft EIR)

Alternative 3 would increase the number of housing units and
residents in Clayton, and these additional residents would generate
an increased need for fire protection services. The existing General
Plan contains a number of goals, objectives, and policies relative to
fire protection services, including Safety Element has Goal 1 that
deals with reducing risk in the City, and Objectives 10 and 11 that
specifically address fire protection service and incorporating fire
protection into development design to reduce risk, having the fire
department review all new development, and using development
impact fees to fund fire protection in the City. Objective 11 also aims
to reduce fire risk by promoting fire safe residences in high-risk
areas. Finally, Goal 1 of the Growth Management Element helps to
ensure that new residential, business, and commercial growth pays
for the facilities required to meet the demands resulting from that
growth. These existing General Plan goals, objectives, and policies
help the City ensure adequate fire protection services are provided
to its residents now and in the future. In addition, the draft Housing
Element contains Policy 1.2 that calls for mitigation of the impacts of
new housing on public services. With continued payment of fees for
fire protection services from the Contra Costa County Fire Protection
District (CCCFPD), future housing projects developed mainly within
the urbanized portion of the Planning Area would not extend
Clayton's service area beyond its current municipal boundary and
would not have a significant effect on fire service demands. In
accordance with CMC section 3.18.040, development impact fees
(DIF) are also paid by developers of new housing for fire protection
services and facilities are based on staffing levels plus overhead cost
shares. In the event that additional fire protection facilities and/or
resources are needed in the Planning Area, property tax revenue
from new development would also provide the CCCFPD with a
funding source to meet new growth needs. Additionally, development
within the Planning Area would be subject to current Building Code
and CCCFPD requirements for fire sprinkler systems, fire alarm
systems, fire flow, and equipment and firefighter access, as well as
Fire Code requirements. Compliance with these standards would be
ensured through the plan check process prior to the issuance of
building permits and would reduce the potential for fire emergencies
at future project sites. Finally, based on the location of the fire
stations in and around the City and the location of housing inventory
sites inside the current municipal boundary, it is expected that
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response times would be within the national standard of 5 minutes or
less for fires and basic life support, and 8 minutes or less for
advanced life support after implementation of Alternative 3.
Construction or expansion of existing fire facilities would not be
required as a result of adoption of Alternative 3. Therefore,
Alternative 3 would not result in substantial adverse physical impacts
associated with the provision of new or physically altered facilities.

2. Police Protection

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for
Law Enforcement Services?

Less than significant. (Draft EIR)

The increase in City residents and land use intensity in the Planning
Area would result in an increased demand for Clayton Police
Department services and resources within the City. Future housing
would incrementally increase service ratios and needs as growth
occurs, but it is not expected to require construction of new police
facilities. Property tax growth would provide the City with at least a
portion of the funding needed to meet additional staffing and
equipment needs generated by new growth. Finally, based on the
way police services are distributed in and around the City (i.e., via
patrol cars), the small size of the City, and the location of the housing
inventory sites within City limits such that no expansion beyond the
current municipal boundary would occur, it is expected that response
times within the urbanized portions of the City where most of the
growth would occur under Alternative 3, would be within the national
standard of 5 minutes or less for primary emergency calls. The
existing General Plan also contains a number of goals, objectives,
and policies relative to police protection. The Safety Element has
Goal 1 that deals with reducing risk in the City, and Objective 12 and
its policy 12a encourage community involvement to help reduce the
risk of crime over the long-term. In addition, policy 12b requires the
Planning Commission and Police Department to review proposed
new development projects to assure they contain crime reduction
design and planning. Community Facilities Element Goal 1 requires
planning for future infrastructure and programs to serve the
community, which is supported by Objective 5 and its policies 5a-c
to maintain fees on new development for various municipal services
and/or improvements based on actual cost experience of the City
(including police service). Finally, the Growth Management Element
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3. Schools

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

contains Goal 1 under Public Facilities and Services that also
requires crime prevention design for new development, as well as
Objective 1 and its supporting policies 1a-c which require the City to
maintain a mitigation program to ensure that new development pays
its fair share of the costs associated with growth. These existing
General Plan goals, objectives, and polices help the City ensure that
adequate police protection facilities and services are provided to its
residents now and in the future. In addition, the draft Housing
Element contains Policy 1.2 that calls for mitigation of the impacts of
new housing on public services. Therefore, Alternative 3 would not
result in substantial adverse physical impacts associated with the
provision of new or physically altered facilities.

Would Alternative 3 result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times, or other performance objectives for
schools?

Less than significant. (Draft EIR)

The increase in City residents and land use intensity in the Planning
Area would result in a population that would include some school-
aged children. These new resident children would require school
facilities and services for approximately 13 years (ages 5-18 and
Kindergarten through 12th grade). The 966 potential new housing
units under the Project could generate up to 2,630 additional persons
within the Planning Area which, according to the School Fee
Justification Study (2020) student generation factors, would result in
an estimated additional 310 kindergarten through grade 12 students.
Staff of the Mt. Diablo Unified School District (MDUSD) that serves
the Clayton area have indicated that MDUSD does not have future
capacity for additional students at this time in its current school sites
and that any changes that result in additional housing would create
increased need for student housing in the form of new schools. New
residential development in Clayton is required to pay the legally
established School Impact Fees (SIFs) at the time any new
development is proposed. Since the SIFs are based on building
square footage, it is not possible at this time to know exactly how
much SIFs funds would be generated by new development pursuant
to the Project. As stated in California Government Code Section
65996, payment of school impact fees in accordance with California
Government Code Section 65995 and/or Education Code Section
17620 is deemed to constitute full and complete mitigation for
potential impacts to schools caused by development. MDUSD can
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4, Parks

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

also enter directly into additional, voluntary mitigation agreements
with residential developers in order to offset increased demand for
school facilities from future residential development, and the City will
continue to assist the MDUSD in this capacity by sending
development applications to the MDUSD for future residential
developments within the MDUSD’s boundaries. For the reasons
stated above, impacts related to the need for new school facilities as
a result of Alternative 3 would be less than significant with adherence
to existing regulations and statutory requirements for payment of
SIFs

Would Alternative 3 result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times, or other performance objectives for
parks?

Less than significant. (Draft EIR)

The residents, employees, and visitors of the Planning Area use
nearby parks and recreation facilities. Alternative 3 has the potential
to result in development of up to 966 additional dwelling units and up
to 2,630 new residents within the Planning Area. These increases in
housing and population would generate an increased need for new
or expanded recreational facilities or programs. Both the National
Recreation and Parks Association (NRPA) and the State Quimby Act
(Government Code section 66477) recommend a city maintain 5
acres of parkland per 1,000 population. Based on this guideline and
the City’s 2020 population of 12,265 residents, the City should have
61.3 acres of parkland at present. Currently, the City has
approximately 25.3 acres in 7 City parks to serve City residents; most
of this acreage is in the 20-acre Clayton Community Park. The City
therefore is currently deficient by 36 acres of dedicated parkland
according to the NRPA and Quimby Act standards. However, the City
does not currently have a locally-adopted parkland standard, and the
General Plan does not identify a parkland deficiency within the City.
At present, the City maintains approximately 2 acres of parkland per
1,000 residents, and there does not appear to be an identified
parkland deficiency within the City based on local standards. The
relevant parks and recreational facilities goals, objectives, and
policies of the existing General Plan, including Community Facilities
Element Policy 3a and Open Space/Recreation Element Objective
2, would remain operative with Alternative 3 and demonstrate the
City’s long-term commitment to providing sufficient parks and
recreational facilities for its residents. In addition, the draft Housing
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Element contains Policy 1.2 that calls for mitigation of the impacts of
new housing on public services and open spaces. The additional
2,630 residents from implementation of Alternative 3 would generate
a need for an additional 13.2 acres of parkland based on state and
federal guidelines (5 acres per 1,000 population). Implementation of
Alternative 3 would decrease the City’s existing park ratio of 2.0
acres per thousand residents, without accounting for regional and
state parks just outside City limits and if no additional parks are
added as housing increases under Alternative 3. All new dwelling
units developed under Alternative 3 would be subject to payment of
the City’s DIF for parkland dedication — the fee for single family
residential is $2,569 per unit and the fee for multi-family residential
is $1,666.00 per unit or $2,180.00 per duplex unit. This parks and
recreation funding mechanism would offset the incremental increase
in demand for park facilities from implementation of Alternative 3 by
providing funding for additional parks in the Planning Area as
population increases. All future residential development within the
City would be required to pay the parkland DIF. For the above
reasons, impacts to existing recreational facilities would be less than
significant.

5. Other Public Facilities

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times, or other performance objectives for
other public facilities?

Less than significant. (Draft EIR)

Other public facilities and services provided within the Planning Area
include library services and City administrative services. The
additional 2,630 residents that could result from implementation of
Alternative 3 would generate an incremental need for additional
library services and possibly City administrative services. Although
many library and City services are now available online, it is possible
this increased demand would result in an increased need for library
or City administration facilities. The existing General Plan contains a
number of goals, objectives, and policies relative to community
facilities. The Community Facilities Element contains Goal 1 that
emphasizes efficient infrastructure plans and Objective 1 strives to
identify future community facility needs. Policy 1g specifically
mentions City Hall, library, and other cultural facilities, while
Objective 3 and Policy 3a focus on facilities desired by the
community, such as soccer/playfields, swimming complexes, tennis
courts, library, community playhouse and public meeting rooms. The
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implementation measures for these various goals, objectives, and
policies require the establishment and regular updating of impact
fees for new development, which the City maintains as previously
discussed. In addition, the Public Facilities and Services sub-section
of the City’s Growth Management Element contains Goal 6 which
states that “new residential, business, and commercial growth needs
to pay for the facilities required to meet the demands resulting from
that growth.” Objective 1 of that goal is to maintain a development
mitigation program for that purpose (i.e., to pay for impacts of future
growth). The draft Housing Element also contains Policy 1.2 that
calls for mitigation of the impacts of new housing on public services.
In accordance with CMC section 3.16.020, the City currently
maintains a DIF for “Community Facilities Development” that could
be used for new or expanded library or City administration facilities
in the future. Specific community facilities, either new, expanded, or
rehabilitated, are included in the City’s Capital Improvement Program
(CIP), which typically projects planned public improvements over 5-
year period so it is clear what facilities will be added in the future in
the City as growth occurs. Based on available evidence, it is
anticipated that existing library and City administrative services could
accommodate the increase in demand due to implementation of
Alternative 3 with creating new or expanded facilities. Therefore,
impacts to other public facilities from growth in the area would be
less than significant.

0. RECREATION

1. Increased Use

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 increase the use of existing neighborhood and
regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated?

Less than significant. (Draft EIR)

The residents, employees, and visitors of the Planning Area use
nearby parks and recreation facilities. Alternative 3 has the potential
to result in development of up to 966 additional dwelling units and up
to 2,630 new residents within the Planning Area. These increases in
housing and population would generate an increased need for new
or expanded recreational facilities or programs. Both the NRPA and
the State Quimby Act (Government Code section 66477)
recommend a city maintain 5 acres of parkland per 1,000 population.
Based on this guideline and the City’s 2020 population of 12,265
residents, the City should have 61.3 acres of parkland at present.
Currently, the City has approximately 25.3 acres in 7 City parks to
serve City residents; most of this acreage is in the 20-acre Clayton
Community Park. The City therefore is currently deficient by 36
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acres of dedicated parkland according to the NRPA and Quimby Act
standards. However, the City does not currently have a locally-
adopted parkland standard, and the General Plan does not identify
a parkland deficiency within the City. At present, the City maintains
approximately 2 acres of parkland per 1,000 residents, and there
does not appear to be an identified parkland deficiency within the
City based on local standards. The relevant parks and recreational
facilities goals, objectives, and policies of the existing General Plan,
including Community Facilities Element Policy 3a and Open
Space/Recreation Element Objective 2, would remain operative with
the Project and demonstrate the City’s long-term commitment to
providing sufficient parks and recreational facilities for its residents.
The additional 2,630 residents from implementation of Alternative 3
would generate a need for an additional 13.2 acres of parkland based
on state and federal guidelines (5 acres per 1,000 population).
Implementation of the Project would decrease the City’s existing park
ratio of 2.0 acres per thousand residents, without accounting for
regional and state parks just outside City limits and if no additional
parks are added as housing increases under Alternative 3. All new
dwelling units developed under Alternative 3 would be subject to
payment of the City’s DIF for parkland dedication — the fee for single
family residential is $2,569 per unit and the fee for multi-family
residential is $1,666.00 per unit or $2,180.00 per duplex unit. This
parks and recreation funding mechanism would offset the
incremental increase in demand for park facilities from
implementation of Alternative 3 by providing funding for additional
parks in the Planning Area as population increases. All future
residential development within the City would be required to pay the
parkland DIF. For the above reasons, impacts to existing recreational
facilities would be less than significant.

2. Construction and Expansion

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Does Alternative 3 include recreational facilities or require the
construction or expansion of recreational facilities which might have
an adverse physical effect on the environment?

Less than significant. (Draft EIR)

Alternative 3 does not propose the construction or expansion of any
specific recreational facilities. New housing pursuant to Alternative 3
would increase the City’s population (by approximately 2,630
residents) which would increase the need for new or additional
recreational facilities. New development would be required to provide
onsite facilities or contribute in lieu fees for providing offsite
recreational facilities per the City’s General Plan (Community
Facilities and Open Space/Recreation Elements). New
developments built pursuant to Alternative 3 (including those that
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propose new recreational facilities) would be required to prepare and
process CEQA compliance documentation and mitigate impacts
from construction of new recreational facilities related to those
developments, if necessary. In addition, any new parks or
recreational facilities proposed by the City would require CEQA
documentation and mitigation if necessary. Therefore, any impacts
from new recreational facilities associated with new development
under Alternative 3 would be less than significant.

P. TRANSPORTATION / TRAFFIC

1. Plans, Policies, and Ordinances

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with a program, plan, ordinance or policy
addressing the circulation system, including transit, roadway, bicycle
and pedestrian facilities?

Less than significant. (Draft EIR)

Implementation of Alternative 3 would be subject to and implement
General Plan policies applicable to transit, bicycle, and pedestrian
facilities and service. Additionally, development projects built
pursuant to Alternative 3 would be subject to all applicable City
guidelines, standards, and specifications related to transit, bicycle,
or pedestrian facilities. Specifically, any modifications or new transit,
bicycle, and pedestrian facilities would be subject to and designed in
accordance with all applicable General Plan policies. In particular,
under General Plan Policy 2a, traffic shall be directed onto arterials
with appropriate street and intersection design. Such appropriate
street and intersection design may include but not be limited to: street
widths; traffic control devices; street surface modifications
(pavement scoring, surface markers or bumps, speed humps or
undulations); traffic diverters or barriers. Policy 4d calls for the
identification of acceptable traffic service levels at key interchanges
as a base for development analysis. Policies 6a through 6¢ aim to
provide alternative routes of circulation through the Town Center.
Policy 7b aims to identify pedestrian routes to school from different
neighborhoods to make sure a safe route exists. Policy 7d calls for
the coordination of trails with other jurisdictions such as East Bay
Regional Parks District, the State Department of Parks and
Recreation, Contra Costa County and Concord. Policies 8a and 8b
require cooperation with Concord and Contra Costa County in design
of the Regional Traffic System. Policy 9a requires developers to
construct all streets within a development and to contribute an
equitable share of the improvements of other streets serving the
development. Policy 9c¢ aims to provide systematic upgrade of
streets and roads to applicable standards. Because implementation
of Alternative 3 would be subject to all applicable City guidelines,
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standards, and specifications, Alternative 3 would not conflict with
adopted policies, plans, or programs for transit, bicycle, or pedestrian
facilities. Therefore, Alternative 3 would result in a less-than-
significant impact to transit, bicycle, and pedestrian facilities.

2. Design Hazards

Threshold:

Would Alternative 3 substantially increase hazards due to a
geometric design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment)?

Finding: Less than significant. (Draft EIR)

Explanation: Subsequent development pursuant to Alternative 3, including any
new roadway, bicycle, pedestrian, and transit infrastructure
improvements, would be subject to, and designed in accordance with
City standards and specifications that address potential design
hazards including sight distance, driveway placement, and signage
and striping. Additionally, any new transportation facilities, or
improvements to such facilities associated with subsequent projects
would be constructed based on industry design standards and best
practices consistent with the City’s zoning code and building design
and inspection requirements. The City’s evaluation of projects’
access and circulation will incorporate analysis with respect to City
standards for vehicular level of service and queueing, as well as for
service to pedestrians, bicyclists, and transit users. Therefore,
Alternative 3 would result in a less-than-significant impact related to
design feature hazards.

3. Emergency Access

Threshold: Would Alternative 3 result in inadequate emergency access?

Finding: Less than significant. (Draft EIR)

Explanation: There are no specific development projects associated with

Resolution No. 6-2023

Alternative 3, and thus, specific housing sites developed pursuant to
Alternative 3 cannot be analyzed for adequacy of emergency access
at this time. However, the City maintains the roadway network that
would provide access to new development sites in accordance with
industry design standards, including the City of Clayton Standard
Specifications (2015). Emergency access to new development sites
proposed pursuant to Alternative 3 would be subject to review by the
City of Clayton and responsible emergency service agencies, thus
ensuring the projects would be designed to meet all emergency
access and design standards. The City also requires that traffic
control shall be in conformance with the latest State of California
standards, and that adequate traffic control equipment or personnel
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be provided during construction. Additional vehicles associated with
new development sites could increase delays for emergency
response vehicles during peak commute hours. However,
emergency responders maintain response plans which include use
of alternate routes, sirens and other methods to bypass congestion
and minimize response times. In addition, California law requires
drivers to yield the right-of-way to emergency vehicles and remain
stopped until the emergency vehicle passes to ensure the safe and
timely passage of emergency vehicles. Based on the above
considerations, adequate emergency access would be provided to
new development sites, and the impact would be less than significant

Q. UTILITIES AND SERVICE SYSTEMS

1. Wastewater Treatment Capacity

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 result in a determination by the wastewater
treatment provider which serves or may serve Alternative 3 that it
has adequate capacity to serve Alternative 3’s projected demand in
addition to the provider’s existing commitments?

Less than significant. (Draft EIR)

Wastewater generated by land uses within Central Contra Costa
County is conveyed by the City (under contract to the City of
Concord) via existing infrastructure to the Central Contra Costa
Sanitary District (CCCSD) Treatment Plant for treatment and then
discharged to surface waters or reused as recycled water. The
Project would result in an estimated population increase of up to
2,630 persons in the Planning Area. Assuming an average future
generation of 100 gallons of wastewater per person per day (from
the CCCSD Wastewater Management Plan [WMP]), the Project
would generate an additional 263,000 gallons of wastewater per day,
or 0.26 million gallons per day (mgd). This represents 0.5 percent of
the estimated 54 mgd dry weather flow capacity of the CCCSD
Treatment Plant. The projected population increase estimated in the
CCCSD WMP is similar to those of ABAG in their 2020 Plan Bay
Area. Although those projections do not specifically take into account
the population increase of 2,630 persons estimated for Alternative 3
by 2022-2030, it is unlikely the sewage demands of future
development under Alternative 3 would exceed the capacity of the
CCCSD Treatment Plant. Therefore, Alternative 3 would not result in
a determination by the wastewater treatment provider which serves
or may serve the project that it has inadequate capacity to serve
Alternative 3’s projected demand in addition to the provider’s existing
commitments.
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2. Solid Waste

Threshold:

Finding:
Explanation:

3. Solid Waste

Threshold:

Finding:

Resolution No. 6-2023

Would Alternative 3 generate solid waste in excess of State or local
standards, or in excess of the capacity of local infrastructure, or
otherwise impair the attainment of solid waste reduction goals?

Less than significant. (Draft EIR)

Central Contra Costa County Solid Waste Authority (dba
RecycleSmart) provides solid waste and residential recycling
services for areas within Contra Costa County. RecycleSmart holds
franchise agreements with waste franchises that provide solid waste
collection and disposal of residential and commercial solid waste.
According to CalRecycle, Contra Costa County generates 807,550
tons annually of solid waste. The County’s Keller Canyon Landfill is
active with a current maximum daily tonnage limit for disposal of
3,500 tons per day. The landfill has a maximum capacity of
75,018,280 tons and has a remaining capacity of 63,408,410 tons.
Based on its maximum daily limit, the landfill currently has a
remaining lifetime of approximately 50 years. Alternative 3 would
result in a population increase of up to 2,630 additional persons who
would generate solid waste and an increased need for solid waste
disposal services in the future. Assuming 3.5 pounds of waste
generated per person per day, the additional population added under
the Project would generate a total of 9,205 pounds or 4.6 tons per
day of additional solid waste. This represents 0.13 percent of the
daily maximum total disposal limit for the landfill. The Community
Facilities Element of the existing General Plan contains Goal 1 which
requires the City to provide efficient plans to maintain and expand
existing utility infrastructure as needed (which applies to solid waste
services as well). In addition, Objective 1 in the Growth Management
Element of the existing General Plan requires all new development
to pay appropriate impact fees to assure adequate utility service
(which includes solid waste). In these ways, the existing General
Plan assures that new development would have adequate solid
waste service in the future. As outlined above, Alternative 3 would
not generate solid waste in excess of State or local standards, or in
excess of the capacity of local (landfill) infrastructure, or otherwise
impair the attainment of solid waste reduction goals.

Laws

Will Alternative 3 comply with federal, state, and local statutes and
regulations related to solid waste?

Less than significant. (Draft EIR)

Page 62 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

Explanation:

R. WILDFIRE

The City currently complies with the waste reduction requirements of
Assembly Bill 341, which established a goal of 75 percent waste
diversion (through prevention, reuse and recycling of refuse
materials) by 2020. The growth projections of Alternative 3 are
different than those of the existing General Plan or ABAG 2020 Plan
Bay Area which do not take into account recent and current RHNA
allocations for additional housing to meet state goals. However,
residents of the added housing units and employees of future non-
residential development would comply with established solid waste
reduction programs. In addition, the City is required by comply with
state laws regarding source reduction and recycling. Therefore,
Alternative 3 would not interfere with the City’s compliance with
federal, state, and local management and reduction statutes and
regulations related to solid waste

1. Response Plans

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

If located in or near state responsibility areas or lands classified as
very high fire hazard severity zones, would Alternative 3 substantially
impair an adopted emergency response plan or emergency
evacuation plan?

Less than significant. (Draft EIR)

Fire services in the Planning Area are provided by the CCCFPD. Fire
Station 11 is located at the intersection of Clayton Road and Center
Street near Clayton’s Town Center. Except for the City of Concord to
the northwest, all areas surrounding the City of Clayton are
designated State Responsibility Areas (SRAs), which are areas
where the California Department of Fire and Forestry has
responsibility for wildland fire protection. The large open spaces
surrounding the Planning Area pose a potentially significant fire
hazard. Slopes, high winds, and difficulty in access also increase the
potential hazards. Wildfires in the hills are of continuous concern,
and can be fueled by dry vegetation, occasional Diablo winds, and
hot temperatures. Traffic congestion in the case of fire can hinder
firefighting. Isolated homes set in wooded canyons or on ridge tops
with only one narrow, winding, or steep road are subject to a high fire
hazard. In any disaster warranting evacuation, the exact emergency
routes used would depend on a number of variables, including the
type, scope, and location of the incident. The Clayton General Plan
Safety Element identifies primary exit routes out of Clayton to the
north as Pine Hollow Road, Clayton Road, and Concord Boulevard
(east of the Clayton municipal boundary, Concord Boulevard
becomes Oakhurst Drive). To the south, the primary route is Marsh
Creek Road. Clayton Road, Marsh Creek Road and Concord
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Resolution No. 6-2023

Boulevard/Oakhurst Drive are arterial streets that carry traffic into,
out of and through Clayton. Pine Hollow Road is one of the City’s
collector streets, which is a classification of roadways that provide
connections to and from arterial streets to neighborhood streets and
destination points. All of the arterial streets provide two travel lanes
in each direction; Marsh Creek Road varies between one to two
lanes in each direction, and Pine Hollow Road has one travel lane in
each direction in Clayton and widens to two lanes in each direction
in the City of Concord. According to the Clayton General Plan Safety
Element, two-lane roads such as Pine Hollow Road can carry as
many as 1,000 vehicles per hour, while wider four-lane roads such
as Concord Boulevard can carry as many as 3,000 vehicles per hour.
These principal access ways are all well-maintained and would
function as evacuation routes under the Project.

Implementation of Alternative 3 could result in work off-site of future
development areas and in public rights-of-way for purposes of
installation of utility lines or connections to new residences, or to
install circulation improvements such as sidewalks or bicycle lanes.
Prior to conducting any work in a public right-of-way, developers of
future development projects would be required to obtain an
encroachment permit in accordance with CMC chapter 12.04. The
request for encroachment permit is subject to approval by the City
Engineer, who can impose limitations on work hours and/or require
that work in a roadway maintain at least one unobstructed travel lane
in each direction at all times during construction, as appropriate for
the type of work being performed. Such limitations and requirements
would be consistent with standard traffic engineering practice and
the temporary traffic control plan measures and guidance in the
California Department of Transportation’s California Manual on
Uniform Traffic Control Devices. The General Plan Safety Element
contains goals, objectives, and policies to reduce potential risk to
new development through planning, communication and community
engagement, and to minimize existing risk through coordinated City-
County actions. These include objectives and policies include
Objective 12, Policy 12a, Policy 12c, Objective 13, and Policies 13b
through 13d. Safety Element Policy 13a requires major arterials to
be kept free for evacuation in case of a major emergency and is
consistent with the requirement for an encroachment permit that is
codified in CMC chapter 12.04. While it is possible that there may be
limited circulation changes that may be required during discrete
periods of time associated with specific construction projects, these
changes would be temporary and would be subject to encroachment
permit requirements that would facilitate unobstructed evacuation
routes in the event of an emergency.
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Additional General Plan goals, objectives, and policies ensure that
adequate peak load water supply exists for firefighting, all-weather
roads are constructed and maintained for firefighting equipment, and
future development pursuant to Alternative 3 would be constructed
according to proper code standards. In addition, since permanent
closure of any existing public right-of-way would not be necessary for
development on any of the housing inventory sites in Alternative 3,
existing emergency access routes would be maintained to all
properties within the Planning Area and the surrounding vicinity
during construction activites and once potential residential
development is occupied. Potential adverse impacts on emergency
access would be less than significant.

2. Infrastructure Risks

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 require the installation or maintenance of
associated infrastructure (such a roads, fuel breaks, emergency
water sources, power lines or other utilities) that may exacerbate fire
risk or that may result in temporary or ongoing impacts to the
environment?

Less than significant. (Draft EIR)

Except for the City of Concord to the northwest, all areas surrounding
the City of Clayton are designated SRAs. The large open spaces
surrounding the Planning Area pose a potentially significant fire
hazard. Alternative 3 would not permit development of housing in any
open space area. Moreover, the potential housing sites in Alternative
3 are all located in the developed portions of the City of Clayton,
away from the urban-wildlife interface and the high fire hazard
severity zones to the south and east. All new development that
occurs pursuant to Alternative 3 would be required to be constructed
in compliance with the CCCFPD’s requirements and
recommendations for new development pursuant to the California
Fire Code 2019 and CCCFPD Ordinance No. 2019-37, Section
105.7. Future housing development would be located on existing
roadways, would connect to existing utilities, and would not require
such things as fire breaks or emergency water resources. Therefore,
Alternative 3 would not require the installation or maintenance of
associated infrastructure such as roads, fuel breaks, emergency
water resources, powerlines, or other utilities that may exacerbate
fire risk or that may result in temporary or ongoing impacts to the
environment.
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3. Runoff Risks

Threshold:

Finding:
Explanation:

Would Alternative 3 expose people or structures to significant risks,
including downslope or downstream flooding or landslides, as a
result of runoff, post-fire slope instability, or drainage changes?

Less than significant. (Draft EIR)

None of the potential housing sites in Alternative 3 are located in any
of the hillside portions of the City or Planning Area. Future
development that occurs pursuant to Alternative 3 would occur in the
mostly developed, and relatively flat areas located within the City’s
corporate boundaries. Development within designated open spaces,
hillsides, and foothills would not occur as a result of Alternative 3.
Therefore, development would not occur within any high fire hazard
severity zone. In addition, Safety Element goals and policies require
existing and new development to be adequately protected from
potential flooding or landslides and to not cause such hazards
through careful site planning and construction.

SECTION Il

IMPACTS THAT ARE LESS THAN SIGNIFICANT WITH MITIGATION

INCORPORATED

The City Council hereby finds that Mitigation Measures have been identified in the
EIR and these Findings that will avoid or substantially lessen the following potentially
significant environmental impacts to a less than significant level. The potentially

significant impacts,

and the Mitigation Measures that will reduce them to a less than

significant level, are as follows:

A. AIR QUALITY

1. Cumulatively Considerable Pollutant Emissions

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would the Alternative 3 result in cumulatively considerable net
increase of any criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality
standard?

Less than significant with mitigation. (Draft EIR)

The San Francisco Bay Area Air Basin is designated nonattainment
for federal ozone, State ozone, State “inhalable coarse” particulate
matter (PM1o), federal “fine” particulate matter (PM2s), and State
PM2s standards. The BAAQMD, in developing its CEQA significance
thresholds, considered the emission levels at which a project’s
individual emissions would be cumulatively considerable. As stated
in p. 2-1 in the BAAQMD’s CEQA Air Quality Guidelines:
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“In developing thresholds of significance for air pollutants,
BAAQMD considered the emission levels for which a project’s
individual emissions would be cumulatively considerable. If a
project exceeds the identified significance thresholds, its
emissions would be cumulatively considerable, resulting in
significant adverse air quality impacts to the region’s existing
air quality conditions. Therefore, additional analysis to assess
cumulative impacts is unnecessary. The analysis to assess
project-level air quality impacts should be as comprehensive
and rigorous as possible.”

The analysis of potential air quality impacts described above
indicates that Alternative 3 could result in potentially significant
construction emissions impacts. All other impacts would be less than
significant.

As described in the following paragraphs, each individual
development constructed pursuant to Alternative 3 is anticipated to
be below the construction screening size criterion determined by the
BAAQMD to require a detailed construction air quality impact
assessment; however, there are insufficient project-specific details
at this point to determine if all projects would meet all BAAQMD
construction screening criteria. In addition, individual construction
projects would emit diesel particulate matter (DPM), a toxic air
contaminant (TAC). The exposure of sensitive receptors near
construction sites to DPM could have an adverse health risk impact
if project construction activities were of sufficient intensity and
duration to result in prolonged exposure to DPM emissions. Although
unlikely, the potential for future development projects supported by
the project to exceed BAAQMD project-level construction thresholds
of significance is considered a potentially significant impact.

To ensure projects achieve consistency with the BAAQMD’s
construction screening criteria or, if consistency with the construction
screening criteria cannot be demonstrated, the mitigation measures
MM AIR-1 and AIR-2 (below) are recommended to be incorporated
into future project development project approvals. MM AIR-1 would
require future project development projects to implement the
BAAQMD’s Basic Construction Measures to control fugitive dust
emissions generated during construction activities, and MM AIR-2
would require future projects that cannot meet BAAQMD
construction screening criteria to prepare a detailed construction air
quality impact assessment to ensure projects do not generate
construction emissions that exceed BAAQMD construction
thresholds or otherwise result in substantial pollutant concentrations
that could pose adverse health risks to sensitive receptors.
Therefore, this impact would be less than significant with mitigation.
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2. Sensitive Receptors

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 expose sensitive receptors to substantial
pollutant concentrations?

Less than significant with mitigation. (Draft EIR)

Although it is unlikely given the size of individual project sites (fewer
than 114 single-family residences, 240 multifamily residences, or
277,000 square feet of noncommercial space), emissions associated
with equipment used for construction of future project development
activities could exceed project-level CEQA significance thresholds
recommended by the Bay Area Air Quality Management District
(BAAQMD). This is considered a potentially significant impact. Each
individual development constructed pursuant to Alternative 3 is
anticipated to be well below the operational screening size criterion
determined by the BAAQMD (fewer than 325 single-family
residences, 451 multifamily residences, or 42,000 square feet of
noncommercial space) to require a detailed operational air quality
impact assessment. This is considered a less than significant impact.
Implementation of Alternative 3 would not cause or significantly
contribute to carbon monoxide (CO) concentrations that exceed
state or federal ambient air quality standards for CO, as the
maximum number of vehicles moving through any study intersection
(in this case, through the intersection of Kirker Pass Road and
Clayton Boulevard during the PM peak hour) in a given hour in
proximity of the Planning Area under the 2040 project conditions
would be less than one fifth of the BAAQMD’s threshold of 44,000
vehicles per hour that could resultin a CO hotspot. This impact would
be less than significant

Although each individual development constructed pursuant to
Alternative 3 is anticipated to be well below the construction
screening size criterion determined by the to require a detailed
construction air quality impact assessment, there are insufficient
project-specific details at this point to determine if all projects would
meet all BAAQMD construction screening criteria. To ensure projects
achieve consistency with the BAAQMD’s construction screening
criteria or, if consistency with the construction screening criteria
cannot be demonstrated, mitigation measures MM AIR-1 and MM
AIR-2 are to be added as conditions of approval of future project
development projects. MM AIR-1 would require future project
development projects to implement the BAAQMD’s Basic
Construction Measures to control fugitive dust emissions generated
during construction activites. MM AIR-2 would require future
development projects that cannot meet construction screening
criteria to prepare a detailed construction air quality impact
assessment to: 1) estimate potential project construction emissions;
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2) compare potential project construction emissions against
BAAQMD project-level construction thresholds of significance; and
3) incorporate measures to reduce construction emission impacts to
levels below the BAAQMD'’s construction thresholds of significance
for criteria air pollutants and TACs. Therefore, this impact would be
less than significant with the following mitigation:

MM AIR-1: Implement BAAQMD Basic Construction
Mitigation Measures. The City shall require new project
development projects to implement the BAAQMD’s Basic
Control Mitigation Measures to address fugitive dust
emissions that would occur during earthmoving activities
associated with project construction. These measures
include:

1.

All exposed surfaces (e.g., parking areas, staging
areas, soil piles, graded areas, and unpaved access
roads) shall be watered two times per day.

All haul trucks transporting soil, sand, or other loose
material off-site shall be covered.

All visible mud or dirt track-out onto adjacent public
roads shall be removed using wet power vacuum street
sweepers at least once per day. The use of dry power
sweeping is prohibited.

All vehicle speeds on unpaved roads shall be limited to
15 miles per hour.

All roadways, driveways, and sidewalks to be paved
shall be completed as soon as possible. Building pads
shall be laid as soon as possible after grading unless
seeding or soil binders are used.

Ildling times shall be minimized either by shutting
equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by the
California airborne toxics control measure Title 13,
Section 2485 of California Code of Regulations [CCR]).
Clear signage shall be provided for construction
workers at all access points.

All construction equipment shall be maintained and
properly tuned in accordance with manufacturer’s
specifications. All equipment shall be checked by a
certified mechanic and determined to be running in
proper condition prior to operation.

Post a publicly visible sign with the telephone number
and person to contact at the City regarding dust
complaints. This person shall respond and take
corrective action within 48 hours. The Bay Area Air
Quality Management District’'s phone number shall
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also be visible to ensure compliance with applicable
regulations.

MM AIR-2: Prepare Project-level Construction Emissions
Assessment. The City shall require new projects requiring
discretionary review to include a quantitative project-level
construction criteria air pollutant and toxic air contaminant
emissions analysis prior to the start of construction activities
that shows project construction activities would not exceed
BAAQMD project-level thresholds of significance. The
analysis may rely on BAAQMD construction screening criteria
to demonstrate that a detailed assessment of criteria air
pollutant and toxic air contaminant construction emissions is
not required for the project. If the project does not satisfy all
BAAQMD construction screening criteria, the analysis shall
estimate and compare construction criteria air pollutant and
toxic air contaminant emissions against the project-level
thresholds of significance maintained by the Bay Area Air
Quality Management District (BAAQMD) and, if emissions are
shown to be above BAAQMD thresholds, the implement
measure to reduce emissions below BAAQMD thresholds.
Mitigation measures to reduce emissions could include, but
are not limited to:

e Watering exposes surfaces at a frequency adequate to
maintain a minimum soil moisture content of 12
percent, as verified by moisture probe or lab sampling;

e Suspending excavation, grading, and/or demolition
activities when average wind speeds exceed 20 miles
per hour;

e Selection of specific construction equipment (e.g.,
specialized pieces of equipment with smaller engines
or equipment that will be more efficient and reduce
engine runtime);

e [nstalling wind breaks that have a maximum 50 percent
air porosity;

e Restoring disturbed areas with vegetative ground
cover as soon as possible;

e Limiting simultaneous ground-disturbing activities in
the same area at any one time (e.g., excavation and
grading);

e Scheduling/phasing activities to reduce the amount of
disturbed surface area at any one time; « Installing
wheel washers to wash truck and equipment tires prior
to leaving the site;

e Minimizing idling time of diesel-powered construction
equipment to no more than 2 minutes or the shortest
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time interval permitted by manufacturer’s specifications
and specific working conditions;

e Requiring equipment to use alternative fuel sources
(e.qg., electric-powered and liquefied or compressed
natural gas), meet cleaner emission standards (e.g.,
U.S. EPA Tier IV Final emissions standards for
equipment greater than 50-horsepower), and/or
utilizing added exhaust devices (e.g., Level 3 Diesel
Particular Filter);

e Requiring that all construction equipment, diesel
trucks, and generators be equipped with Best Available
Control Technology for emission reductions of NOx
and PM;

e Requiring all contractors use equipment that meets
CARB’s most recent certification standard for off-road
heavy-duty diesel engines; and

e Applying coatings with a volatile organic compound
(VOC) that exceeds the current regulatory
requirements set forth in BAAQMD regulation 8, Rule
3 (Architectural Coatings).

It is noted that development pursuant to Alternative 3 could place
new receptors in close proximity to stationary sources of emissions
that pose an adverse health risks and hazards. These stationary
sources of emissions include the existing Pacific Bell, CEMEX, and
Hanson Aggregates facilities, which may generate carcinogenic and
annual average particulate matter concentrations that could exceed
BAAQMD individual project thresholds of significance. This
placement of development near emissions sources would be
inconsistent with draft Housing Element policies related to quality
living environments (Goal 5, Policy 5.4) and sustainable housing
practices (Goal 6, Policy 6.1 and Policy 6.4), and the Draft EIR
suggests future development be subject to Condition of Approval
COA Air-1 requiring evaluation of air quality risks to new
development from existing permitted stationary sources within 1,000
feet of the project site.

B. CULTURAL RESOURCES

1. Archaeological Resources

Threshold:

Finding:

Resolution No. 6-2023

Would Alternative 3 cause a substantial adverse change in the
significance of an archaeological resource pursuant to State CEQA
Guidelines, section 15064.57?

Less than significant with mitigation. (Draft EIR)
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Explanation:

Prior to western settlement, areas within the Planning Area were
occupied by Native Americans. The nearby Julpun saw what is now
known as Mt. Diablo as the birthplace of the world, the Northern
Miwok tribe saw it as a supernatural being, and the Central Miwok
tribe included the mountain in their renewal ceremonies. According
to Mission records, the Volvon tribe lived on the peak of Mt. Diablo,
and held territory to the east along Marsh Creek, and in what is now
the City of Clayton. The Chupcan tribe also held areas to the north
of Mt. Diablo, where Clayton is today. Mt. Diablo and the surrounding
area is also known to contain artifacts from the local Native American
tribes, including mortar scars and obsidian arrows. The Planning
Area is likely to contain artifacts from the Chupcan and Lisjan Tribes,
and possibly other local tribes as well, particularly in the southern
portion of the Planning Area closer to Mt. Diablo. Therefore, future
development in the Planning Area, especially on vacant land, has a
high probability of uncovering prehistoric (archaeological) resources.
Neither the General Plan nor the Municipal Code contain any goals,
objectives, or policies related to archaeological/Native American
resources. For these reasons, Mitigation Measure CUL-1 is required
to ensure that potential impacts to these resources are reduced to
less than significant:

MM CUL-1: Prior to the issuance of a grading permit, the
grading plan shall include a requirement (via notation)
indicating that if cultural resources, or human remains are
encountered during site grading or other site work, all such
work shall be halted immediately within 100 feet of the area of
discovery and the contractor shall immediately notify the City
of the discovery. In such case, the City, at the expense of the
project applicant, shall retain the services of a qualified
archaeologist and/or qualified tribal monitor for the purpose of
recording, protecting, or curating the discovery as
appropriate. The archaeologist and/or tribal monitor shall be
required to submit to the City for review and approval a report
of the findings and method of curation or protection of the
resources. Further grading or site work within the vicinity of
the discovery, as identified by the archaeologist and/or tribal
monitor, shall not be allowed until the preceding steps have
been taken.

2. Human Remains

Threshold:

Finding:

Resolution No. 6-2023

Would Alternative 3 disturb any human remains, including those
interred outside of dedicated cemeteries?

Less than significant with mitigation. (Draft EIR)
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Explanation:
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There are no formal cemeteries within the Planning area. The
nearest formal cemetery is Live Oak Cemetery in the City of
Concord. However, Native Americans have occupied this region for
thousands of years, and the Planning Area has been developed by
European settlers since the mid 1800’s. Therefore, it is possible that
human remains could be discovered during excavation for
development, especially on previously undisturbed sites, resulting in
a potentially significant impact. State Health and Safety Code (HSC)
section 7050.5 requires that, if human remains (or remains that may
be human) are discovered on a project site during grading or
earthmoving, the construction contractors, project archaeologist,
and/or designated Native American Monitor shall immediately stop
all activities within 100 feet of the find. The project proponent must
then immediately inform the County Coroner and the City of the find.
The coroner is permitted to examine the remains under HSC section
7050.5(b) to determine if the remains are those of a Native American.
If human remains are determined as those of Native American origin,
the applicant must comply with the state relating to the disposition of
Native American burials that fall within the jurisdiction of the Native
American Heritage Commission (NAHC) as outlined in PRC Section
5097. The coroner then contacts the NAHC to determine the Most
Likely Descendant (MLD) who will conduct an inspection and make
recommendations or preferences for treatment within 48 hours of
being granted access to the site. The disposition of the remains is to
be overseen by the MLD to determine the most appropriate means
of treating the human remains and any associated grave artifacts, in
consultation with the property owner and the lead agency (in this
case, the City of Clayton). CEQA requires the City and any project
developer, including the City if it is a public works project, to comply
with the HSC Section 7050.5 and PRC 5097 if human remains are
found during excavation. These statutes require careful
consideration of tribal resources, including Native American human
remains, which may be present within the Planning Area. Mitigation
Measure CUL-2 would ensure proper handling and removal of any
potential buried human remains that could be uncovered as a result
of development pursuant to Alternative 3. Compliance with state law
regarding human remains, Native American consultation processes
described above, as well as adherence to Mitigation Measures
recommended herein, would ensure that potentially significant
impacts related to buried human remains and tribal cultural
resources would be less than significant.

MM CUL-2: Pursuant to State Health and Safety Code
Section 7050.5(c) and State Public Resources Code Section
5097.98, if human bone or bone of unknown origin is found
during construction, all work shall stop within 100 feet of the
vicinity of the find, and the Contra Costa County Coroner shall
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be contacted immediately. If the remains are determined to be
Native American, the Coroner shall notify the Native American
Heritage Commission who shall notify the person believed to
be the Most Likely Descendant (MLD). The MLD shall work
with the contractor to develop a program for re-internment of
the human remains and any associated artifacts. Additional
work shall not take place in the immediate vicinity of the find,
which shall be identified by the qualified archaeologist at the
applicant’s expense, until the preceding actions have been
implemented.

C. GEOLOGY AND SOILS

1. Paleontological Resources

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 directly or indirectly destroy a unique
paleontological resource or site or unique geologic feature?

Less than significant with mitigation. (Draft EIR)

The University of California Museum of Paleontology (UCMP)
specimens database lists nearly 15,000 Middle Miocene to Late
Pleistocene vertebrate records for Contra Costa County. The UCMP
localities database includes 29 Miocene-Pleistocene sites within the
Mt. Diablo Quadrangle map. In addition, there are over 2,000 known
paleontological resources within Contra Costa County. According to
soils maps, the Planning Area is underlain in some areas with soils
of the Middle Miocene to Late Pleistocene type, which have the
potential to yield significant paleontological resources and could be
impacted by project-related excavations should they continue to
depths beneath the Holocene deposits. Pleistocene vertebrate
localities are also particularly abundant in the area. The Planning
Area should therefore be considered moderately sensitive for
undiscovered paleontological resources. As such, sub-surface
construction activities in excess of 10 feet in depth such as grading
and trenching could result in a significant impact to unknown
paleontological resources, such as fossils from mammoths, saber-
toothed cats, rodents, reptiles, and birds, if encountered. This would
represent of potentially significant impact related to destruction of
paleontological resources, and the following mitigation is required to
reduce to less than significant the potential impacts to
paleontological resources that may be discovered during project
construction:

MM GEO-1: In the event that fossils or fossil-bearing deposits
are discovered during grading or construction of a
development project, excavations within 50 feet of the find
shall be temporarily halted until the discovery is examined by
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a qualified paleontologist, in accordance with the applicable
Society of Vertebrate Paleontology standards (Standard
Procedures for the Assessment and Mitigation of adverse
Impacts to Paleontological Resources, Society of Vertebrate
Paleontology, 2010), and assessed for significance under
CEQA. The applicant shall include a standard inadvertent
discovery clause in every construction contract to inform
contractors of this requirement. If the find is determined to be
significant and if avoidance is not feasible, the paleontologist
shall design and carry out a data recovery plan consistent with
the Society of Vertebrate Paleontology standards.

D. HAZARDOUS AND HAZARDOUS MATERIALS

1. Wildland Fires

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 expose people or structures to a significant risk
of loss, injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where residences are
intermixed with wildlands?

Less than significant with mitigation. (Draft EIR)

Generally, the greatest potential for wildfire hazards occurs in areas
adjacent to abundant natural vegetation. Except for the City of
Concord to the northwest, all areas surrounding the City of Clayton
are designated SRAs. Mt. Diablo and Black Diamonds Mine
Regional Preserve are large open spaces that pose a potentially
significant fire hazard. With an increase in the frequency and
severity of wildfires and other hazards, the State has developed new
requirements for evacuation planning as a result of passage of three
recent laws: Senate Bill (SB) 99, Assembly Bill (AB) 747, and AB
1409. These bills focus on enhancing the ability for local jurisdictions
to facilitate safe evacuation from outlying high fire risk areas. AB 747
and AB 1409 (Government Code Section 65302.15) require
jurisdictions to identify evacuation routes and their capacity, safety,
and viability under various emergency scenarios as well as identify
evacuation locations in the jurisdiction’s safety element. None of the
housing inventory sites in Alternative 3 is located in a high fire hazard
severity zone. However, Sites L and M are located in close proximity
to high fire hazard severity areas. Housing that could be built in the
City pursuant to Alternative 3 may be subject to significant wildfire
risks, especially if those areas have inadequate evacuation routes.
Mitigation Measure HAZ-1 is recommended to help reduce potential
impacts to less than significant levels. Compliance with regulatory
requirements, the recommended mitigation, and the Contra Costa
County Fire Protection District’s development review process for new
development, would help minimize the potential for impacts related
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to wildfire risks to people or structures. Therefore, with mitigation,
Alternative 3 would not expose people or structures, either directly or
indirectly, to a significant risk of loss, injury or death involving
wildland fires.

MM HAZ-1: The City shall determine if it will prepare an
update to its Local Hazard Mitigation Plan (LHMP) or
cooperate with Contra Costa County in an update to its
Emergency Operations Plan (EOP). This update must
address the evacuation planning and coordination directives
outlined in SB 99 and AB 747 as they apply to the City. The
selected update shall address areas of the City or its Planning
Area that have high fire risks and identify adequate
evacuation routes with ongoing maintenance needs and
operational and public education needs to support use of
these routes during emergency conditions. The City shall
decide which document update is most appropriate for the
City within 90 days of adoption of the Housing Element

Update.
E. NOISE
1. Noise Standards
Threshold: Would Alternative 3 result in the generation of a substantial
temporary increase in ambient noise levels in the vicinity of the
project in excess of standards established in the local general plan
or noise ordinance, or applicable standards of other agencies?
Finding: Less than significant with mitigation. (Draft EIR)
Explanation: Implementation of Alternative 3 and the development of future

Resolution No. 6-2023

housing sites would involve construction that would result in
temporary noise generation, primarily from the use of heavy-duty
construction equipment. Construction projects would be spread
throughout the City; however, no two development projects would
likely occur in close proximity contemporaneously. In addition,
construction equipment would be spread throughout a work area and
may not operate concurrently in the same area of the work site at the
same time. Construction activities associated with potential
development projects could include: staging, demolition, site
preparation (e.g., land clearing), fine and mass grading, utility
trenching, foundation work (e.g., excavation, pouring concrete pads,
drilling for piers), material deliveries (requiring travel along City
roads), building construction (e.g., framing, concrete pouring,
welding), paving, coating application, and site finishing work. In
general, these activities would involve the use of worker vehicles,
delivery trucks, dump trucks, and heavy-duty construction equipment
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such as (but not limited to) backhoes, tractors, loaders, graders,
excavators, rollers, cranes, material lifts, generators, and air
compressors. Demolition, site preparation, and grading phases
typically result in the highest temporary noise levels due to the use
of heavy-duty equipment such as bulldozers, excavators, graders,
loaders, scrapers, and trucks. As shown in Table 4.13-7 of the Draft
EIR, the worst-case Leq (equivalent) and Lmax (maximum) noise
levels associated with the operation of construction equipment are
predicted to be approximately 82 and 85 dBA, respectively, at a
distance of 50 feet from the equipment operating area. The
concurrent operation of two or more pieces of construction
equipment would result in noise levels of approximately 85 to 88 dBA
at a distance of 50 feet from equipment operating areas. Typically,
sustained construction noise levels of 80 to 85 dBA or higher would
require the implementation of construction noise control practices
such as staging area restrictions (e.g., siting staging areas away from
sensitive receptors), equipment controls (e.g., covered engines and
use of electrical hook-ups instead of generators), and/or the
installation of temporary noise barriers of sufficient height, size
(length or width), and density to achieve targeted noise reductions.
Without mitigation, the future development of housing sites could
result in construction activities that could temporarily increase
ambient noise levels by 10 dB or more, which would be considered
a doubling of loudness, or otherwise have the potential to annoy
sensitive land uses. This is considered a potentially significant
impact. Accordingly, Mitigation Measure NOI-1 is recommended to
be incorporated into future development projects that could be
supported by Alternative 3:

MM NOI-1: Reduce Potential Housing Site Development
Construction Noise Levels. To reduce potential noise levels
from construction activities pursuant to the HEU, the City shall
require that future development projects subject to
discretionary approval comply with the following:

1. Notify Residential and Commercial Land Uses of
Planned Construction Activities. This notice shall be
provided at least one week prior to the start of any
construction activities, describe the noise control
measures to be implemented by the Project, and
include the name and phone number of the designated
contact for the Applicant/project representative and the
City of Clayton responsible for handling construction-
related noise complaints (per Section 7). This notice
shall be provided to:

a. The owner/occupants of residential dwelling units
within 500 feet of construction work areas; and
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b. The owner/occupants of commercial buildings
(including institutional buildings) within 100 feet of
work areas or within 400 feet of construction work
areas if pile driving equipment will be used.

. Restrict Work Hours. Construction-related work

activities, including material deliveries, shall be subject
to the requirements of City Municipal Code Section
156.01.101. Construction activities, including deliveries,
shall occur only during the hours of 7:00 a.m. to 5:00
p.m., Monday through Friday, unless otherwise
authorized in writing by the City Engineer or designee
or other project conditions of approval. If such
authorization is granted, construction-related work
activities shall still conform to the requirements of
General Plan Policy 3b., which limits construction
activities to the hours 7:00 a.m. to 5:30 p.m. on
weekdays and 9:00 a.m. to 6:00 p.m. on weekends
when adjacent neighbors are affected. The
applicant/project representative and/or its contractor
shall post a sign at all entrances to the construction site
informing contractors, subcontractors, construction
workers, etc. of this requirement.

. Control Construction Traffic and Site Access.

Construction traffic, including soil and debris hauling,
shall follow City-designated truck routes and shall
avoid local roads in the City that contain residential
dwelling units as much as possible unless an
alternative route that provides access to the specific
project location is not available.

. Construction Equipment Selection, Use, and Noise

Control Measures. The following measures shall apply

to construction equipment used to develop housing

sites:

a. Contractors shall use the smallest size equipment
capable of safely completing work activities.

b. Construction staging shall occur as far away from
residential and commercial land uses as possible.

c. All stationary noise-generating equipment such as
pumps, compressors, and welding machines shall
be shielded and located as far from sensitive
receptor locations as practical. Shielding may
consist of existing vacant structures or a three- or
four-sided enclosure provide the structure/barrier
breaks the line of sight between the equipment and
the receptor and provides for proper ventilation and
equipment operations.
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d. Heavy equipment engines shall be equipped with
standard noise suppression devices such as
mufflers, engine covers, and engine/mechanical
isolators, mounts, etc. These devices shall be
maintained in accordance with manufacturer’s
recommendations during active construction
activities.

e. Pneumatic tools shall include a noise suppression
device on the compressed air exhaust.

f. The applicant/project representative and/or their
contractor shall connect to existing electrical
service at the site to avoid the use of stationary
power generators unless electrical service is not
available or the electricity provider indicates service
cannot be provided.

g. No radios or other amplified sound devices shall be
audible beyond the property line of the construction
site.

. Implement Construction Activity Noise Control

Measures: The following measures shall apply to

construction activities in the Plan Area:

a. Demolition: Activities shall be sequenced to take
advantage of existing shielding/noise reduction
provided by existing buildings or parts of buildings,
and methods that minimize noise and vibration,
such as sawing concrete blocks and prohibiting on-
site hydraulic breakers, crushing, or other
pulverization activities, shall be employed when
activities occur adjacent to sensitive residential
areas.

b. Demolition Site Preparation, Grading, and
Foundation Work: During all demolition, site
preparation, grading, and structure foundation work
activities within 500 feet of a residential dwelling
unit or 400 feet of a commercial building (including
institutional buildings), a 6-foot tall physical noise
barrier shall be installed and maintained around the
work site perimeter to the maximum extent feasible
given site constraints and access requirements.
Physical barriers shall consist of a solid material
(i.e., free of openings or gaps other than weep
holes) that has a minimum rated transmission loss
value of 20 dB. The noise barrier may be removed
following the completion of building foundation work
(i.e., it is not necessary once framing and typical
vertical building construction begins provided no
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other grading, foundation, etc. work is still occurring
on-site).

c. Pile Driving: If pile driving activities are required
within 500 feet of a residential dwelling unit or 400
feet of a commercial building, the piles shall be pre-
drilled with an auger to minimize pile driving
equipment run times.

6. Prepare a Construction Noise Complaint Plan. The
Construction Noise Complaint Plan shall: A) Identify
the name and/or title and contact information (including
phone number and email) for a designated project and
City representative responsible for addressing
construction-related noise issues; B) Includes
procedures describing how the designated project
representative will receive, respond, and resolve
construction noise complaints; C) At a minimum, upon
receipt of a noise complaint, the project representative
shall notify the City contact, identify the noise source
generating the complaint, determine the cause of the
complaint, and take steps to resolve the complaint; D)
The elements of the Construction Noise Complaint
Plan may be included in the project-specific noise
evaluation prepared to satisfy Section 7 or as a
separate document.

F. TRIBAL CULTURAL RESOURCES

1. Tribal Cultural Resources

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 cause a substantial adverse change in the
significance of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural
landscape that is geographically defined in terms of the size and
scope of the landscape, sacred place, or object with cultural value to
a California Native American tribe, and that is: (i) Listed or eligible for
listing in the California Register of Historical Resources, or in a local
register of historical resources as defined in Public Resources Code
section 5020.1(k); or (ii) A resource determined by the lead agency,
in its discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in Public Resources Code
section 5024.17?

Less than significant with mitigation. (Draft EIR)

Prior to European contact, the Planning Area was inhabited by
several Native American Tribes for many thousands of years. The
nearby Julpun saw Mt. Diablo as the birthplace of the world, the
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Northern Miwok tribe saw it as a supernatural being, and the Central
Miwok tribe included the mountain in their renewal ceremonies.
According to Mission records, the Volvon tribe lived on the peak of
Mt. Diablo, and held territory to the east along Marsh Creek, and in
what is now the City of Clayton. The Chupcan tribe also held areas
to the north of Mt. Diablo, where Clayton is today. Mt. Diablo and the
surrounding area is also known to contain artifacts from the local
Native American tribes, including mortar scars and obsidian arrows.
The Planning Area is likely to contain artifacts from the Chupcan
Tribe, and possibly other local tribes as well, particularly in the
southern portion of the Planning Area closer to Mt. Diablo. Therefore,
future development in the Planning Area, especially on vacant land,
has a high probability of uncovering prehistoric (archaeological)
resources. Based on currently available information, there are no
indications the Planning Area contains any specific identified tribal
cultural resources and there is no landscape, sacred place, or object
with cultural value to a California Native American tribe, and that is
listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined in
PRC Section 5020.1(k). None of the housing inventory sites in
Alternative 3 contains known resources of historic importance.
However, given the long period of inhabitance of Native American
Tribes in the area prior to European settlement, future development
in the Planning Area, especially on vacant land, has a high probability
of uncovering Native American historic and/or archaeological
resources.

The General Plan Community Design Element contains goals,
objectives and policies that support maintaining the rural and
historical character of Clayton’s neighborhoods and protecting
historical structures and sites of historical significance. The City’s
existing Municipal Code also contains Historic Preservation
Guidelines in CMC chapter 15.10 that facilitate implementation of
these goals and policies. These goals and their attendant objectives
and policies will help protect existing historical resources within
Clayton as well as investigate potential new resources that should
be classified as historical.

Neither the General Plan nor the Municipal Code contain any goals,
objectives, policies or regulations specifically pertaining to
archaeological/Native American resources. However, the City’s
established development review procedures require an assessment
of archaeological resources for new development, especially in
previously undisturbed areas. The development review process also
often requires compliance with the established Native American
consultation procedures of SB 18 and/or AB 52 prior to approval of
a CEQA document. In addition, Section 7050.5 of the California
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Health and Safety Code requires that, if human remains are
discovered during grading or earthmoving, work must be halted and
the coroner contacted to determine the MLD. If the MLD is Native
American, tribal representatives will be contacted to consult on the
appropriate disposition of the remains.

HSC Section 7050.5 requires that, if human remains are discovered
during grading or earthmoving, work must be halted and the coroner
contacted to determine the MLD. If the MLD is Native American, tribal
representatives will be contacted to consult on the appropriate
disposition of the remains. CEQA requires the City and any project
developer, including the City if it is a public works project, to comply
with state law if human remains are found during excavation. The
presence of human remains of Native American origin on a particular
development site may, but does not automatically, indicate the
presence of important tribal resources. Mitigation Measures CUL-1
and CUL-2 (see section IIl.B, Cultural Resources, above) would
impose requirements to halt work upon discovery of cultural
resources or human remains and to retain a qualified archaeologist
and/or qualified tribal monitor to evaluate the find. Compliance with
state law regarding historic and archaeological resources, and
implementation of Mitigation Measures, would ensure that
Alternative 3 would not cause a substantial adverse change in the
significance of a tribal cultural resource, as defined in Public
Resources Code section 21074.

G. UTILITIES AND SERVICE SYSTEMS

1. Service System Facilities

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 require or result in the relocation or construction
of new or expanded water, wastewater treatment or storm water
drainage, electric power, natural gas, or telecommunications
facilities, the construction or relocation of which could cause
significant environmental effects?

Less than significant with mitigation. (Draft EIR)

Wastewater generated by land uses within Central Contra Costa
County is conveyed by the City (under contract to the City of
Concord) via existing infrastructure to the CCCSD Treatment Plant
for treatment and then discharged to surface waters or reused as
recycled water. Alternative 3 would result in an estimated population
increase of up to 2,630 persons in the Planning Area. Assuming an
average future generation of 100 gallons of wastewater per person
per day (from the CCCSD WMP), Alternative 3 would generate an
additional 263,000 gallons of wastewater per day, or 0.26 mgd. This
represents 0.5 percent of the estimated 54 mgd dry weather flow
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capacity of the CCCSD Treatment Plant. The projected population
increase estimated in the CCCSD WMP is similar to those of ABAG
in their 2020 Plan Bay Area. Although those projections do not
specifically take into account the population increase of 2,630
persons estimated by the Project for 2022-2030, it is unlikely the
sewage demands of future development under Alternative 3 would
exceed the capacity of the CCCSD Treatment Plant. Therefore, no
significant short- or long-term impacts regarding wastewater service
are expected that would result in the relocation or construction of new
or expanded wastewater facilities, the construction or relocation of
which could cause significant environmental effects.

The Contra Costa County Flood Control and Water Conservation
District (CCCFCWCD or District) manages regional drainage plans
throughout incorporated and unincorporated County areas. All
stormwater drains into the San Francisco Bay via stormwater
drainage systems and regional creeks and streams. The City is a
co-permittee in Contra Costa County’s NPDES MS4 Permit. The
District’s master planning for runoff management and storm drainage
control is generally based on land use and growth projections for the
areas within the County. The growth projections of Alternative 3
include development of currently vacant sites, which could
incrementally increase the amount of impervious surfaces in the City.
The County manages regional stormwater facilities, and its planning
is based in part on regional population projections as well as the
general plans of its served agencies including the City of Clayton.
Based on the County’s master planning and the City’'s proposed
policies to reduce future offsite runoff, potential impacts related to
stormwater conveyance would be less than significant. Therefore,
Alternative 3 would not have significant short- or long-term impacts
regarding stormwater collection and disposal service and with
payment of fees to the local drainage district, and would not result in
the relocation or construction of new or expanded drainage facilities,
the construction or relocation of which could cause significant
environmental effects.

Electrical and gas services to the Planning Area are provided by
Pacific Gas and Electric (PG&E) while telecommunication services
are provided by AT&T, Comcast, and cable service providers
including DirectTV and Dish. Each of these companies has its own
master planning process in terms of regional and local electrical
lines, gas pipelines, and telecommunications cables or towers. The
various companies that provide energy and telecommunication
services to the City regularly review and update their service
networks based on population and land use changes. The growth
projections of the Project are similar to those of the adopted 2020
Plan Bay Area by ABAG so the City growth would have only
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incremental  impacts on  electrical, natural gas, or
telecommunications services in the Planning Area. The Community
Facilities Element of the existing General Plan contains Goal 1 which
requires the City to provide efficient plans to maintain and expand
existing utility infrastructure as needed. Alternative 3 deals
exclusively with housing but does contain Goal 6 to incorporate
sustainability practices into housing, and Policy 6.3 (Energy Efficient
Retrofits) promotes home retrofits that reduce consumption of
energy resources. There are no other goals or policies that deal with
energy or telecommunications systems. These various goals and
policies would help maintain and enhance energy and
communications systems services to the City in the future. Therefore,
Alternative 3 would have less than significant impacts in regard to
those services.

CCWD provides treated water services to the majority of central and
northeastern Contra Costa County, including the City of Clayton.
Water in the service area is primarily drawn from the Sacramento-
San Joaquin Delta, which originates in the Sierra Nevada mountains
and flows through the Sacramento and San Joaquin rivers into the
Sacramento Delta. With an estimated population increase of up to
2,630 persons in the Planning Area, and assuming an average future
consumption of 150 gallons of water per person per day based on
CCWD’s Urban Water Master Plan (UWMP), the Project would
generate a need for an additional 394,500 gallons of water per day
or 441 AFY. Table 4.19-2 of the Draft EIR demonstrates that the
projected water supplies of the CCWD under normal or average non-
drought conditions, or even during one year of drought, will be
sufficient to serve the City’s projected population (i.e., surplus of
water supply over demand). However, worst case conditions (i.e.,
multiple drought conditions for up to 5 years) would result in a
cumulative deficit of water supplies to demand starting sometime
after 2025 but definitely projected by 2030. According to ABAG, the
City and Bay Area, along with the entire state, have already
experienced 5 years of drought conditions (since 2017) which are
expected to continue in the near future. The projected population
increase estimated in the CCWD UWMP is only 530 persons from
2025 to 2045, so it does not account for the 2,630 persons estimated
to be added to the population by Alternative 3 for the same period.
In addition, the UWMP shows a cumulative deficit of water demand
over supply after 2030 under the multi-dry year 5 conditions. Since
the Bay Area is already experiencing that level of drought, the EIR
conservatively concludes conclude that water supply impacts of
Alternative 3 are potentially significant if “multiple dry year”
conditions continue beyond 2030. Therefore, Mitigation Measure
UTL-1 is recommended to help assure that potential impacts related
to water service in the future (i.e., beyond 2030) are reduced to less
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than significant levels.

While Alternative 3 impacts to wastewater, stormwater, and energy
and telecommunications infrastructure would be less than significant,
impacts to water supply and infrastructure would be potentially
significant. However, with the following mitigation, no significant
short- or long-term impacts regarding water service are expected that
would result in the relocation or construction of new or expanded
water facilities over the life of Alternative 3 (2031), the construction
or relocation of which could cause significant environmental effects.

MM UTL-1: Water Demand Management. Prior to receiving
entitlements for new residential development under the
Housing Element Update, project applicants must contact the
CCWD and obtain confirmation that adequate water service
can be provided and adequate water supplies are available
consistent with their latest Urban Water Management Plan. If
the CCWD indicates it cannot guarantee water supplies for
the new development, or the project involves an increase over
planned development (i.e., General Plan Amendment or
Rezoning) to a use or uses that would consume more water
than under the current General Plan and zoning, then the
development must implement one or more of the following
water conservation measures to the degree necessary to
achieve the level of water use that would have occurred under
the current General Plan and/or zoning designation(s):

e Install appliances and plumbing that exceed current
State Green Building Code water conservation
requirements (i.e., those “current” at the time of
application). Examples include but are not limited to
low or dual flush toilets, composting toilets, high
efficiency washing machines, shower timers, low-flow
faucet and shower aerators, insulate water pipes, etc.;

e Prohibit installation of a swimming pool or allow only a
spa;

e Prohibit installation of water-consuming landscape
features (fountains, ponds, etc.);

e Prohibit installation of turf and promote individual
gardens;

e Install all hardscape or all xeriscape (drought-tolerant)
plants;

e Install only highly efficient drip irrigation systems - do
not allow installation of any overhead sprayers or aerial
sprinkler systems;

e Install rain barrels or other rain storage systems to
reduce demand on domestic water needed for
landscaping;
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Threshold:

Finding:
Explanation:
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e FEvaluate feasibility of installing grey water collection
and recycling system, and install the system if feasible;
and

e for a General Plan Amendment or Rezoning, the
project must demonstrate that it would exceed state
and/or regional water conservation requirements
sufficient to achieve water use that would have
occurred under the existing land use and zoning
designations.

Projects are not limited to this list but can recommend
additional improvements or systems as appropriate to
maximize water conservation. A project must identify the
water conservation measures to be implemented with the
project prior to entittement and must demonstrate full
compliance with this measure, including installation of
specified improvements, prior to receiving a certificate of
occupancy. This measure shall be implemented to the
satisfaction of the City Planning Department.

Water Supplies

Would Alternative 3 have sufficient water supplies available to serve
the project and reasonably foreseeable future development during
normal, dry and multiple dry years?

Less than significant. (Draft EIR)

As described above, with an estimated population increase of up to
2,630 persons in the Planning Area, and assuming an average future
consumption of 150 gallons of water per person per day based on
CCWD’s UWMP, the Project would generate a need for an additional
394,500 gallons of water per day or 441 AFY. Table 4.19-2 of the
Draft EIR demonstrates that the projected water supplies of the
CCWD under normal or average non-drought conditions, or even
during one year of drought, will be sufficient to serve the City’s
projected population (i.e., surplus of water supply over demand).
However, worst case conditions (i.e., multiple drought conditions for
up to 5 years) would result in a cumulative deficit of water supplies
to demand starting sometime after 2025 but definitely projected by
2030. According to ABAG, the City and Bay Area, along with the
entire state, have already experienced 5 years of drought conditions
(since 2017) which are expected to continue in the near future. The
projected population increase estimated in the CCWD UWMP is only
530 persons from 2025 to 2045, so it does not account for the 2,630
persons estimated to be added to the population by Alternative 3 for
the same period. In addition, the UWMP shows a cumulative deficit
of water demand over supply after 2030 under the multi-dry year 5
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H. WILDFIRE

conditions. Since the Bay Area is already experiencing that level of
drought, the EIR conservatively concludes conclude that water
supply impacts of the Project are potentially significant if “multiple dry
year” conditions continue beyond 2030. Therefore, Mitigation
Measure UTL-1 is recommended to help assure that potential
impacts related to water service in the future (i.e., beyond 2030) are
reduced to less than significant levels.

1. Pollutant Concentrations

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Due to slope, prevailing winds, and other factors, would Alternative
3 exacerbate wildfire risks, and thereby expose project occupants to,
pollutant concentrations from a wildfire or the uncontrolled spread of
wildfire?

Less than significant with mitigation. (Draft EIR)

The greatest potential for wildfire hazards occurs in areas adjacent
to abundant natural vegetation. As previously stated, Clayton is
served by the CCCFPD. The City collects DIFs for fire protection
services, and the CCCFPD has requirements and recommendations
for new development, including installation and maintenance of
water supply systems for fire protection with flows equal or greater
than those require by Fire District standards and guidelines
(California Fire Code 2019; CCCFPD Ordinance No. 2019-37,
Section 105.7). Hydrant spacing is required in accordance with
CCCFPD standards and guidelines. Every new building in Clayton
must be accessible to fire apparatus by means of streets or roads
meeting or exceeding CCCFPD standards and guidelines related to
driving surface widths, curve radii, grade changes, load support, and
turnarounds. Access gates and fire roads must be provided for fire
apparatus to reach open space area at locations specified by the
CCCFPD. A plan to be approved by the CCCFPD for the perpetual
control and abatement of hazardous weeds, grass, and brush in all
open space areas must be submitted by project applicants, and may
include disked firebreaks, cattle grazing, and/or fire-resistant
planting. Travel time and distance demands for responding fire
companies cannot be completely resolved by station establishment
or relocations. Accordingly, CCCFPD fire flow delivery capabilities
are limited to less than standard. To compensate for these
limitations, compliance with the following additional standards is
required pursuant to the Fire Code: all buildings in an area requiring
a minimum fire flow in excess of 1,000 gallons per minute (gpm), or
located in an area requiring a minimum fire flow in excess of 1,000
gpm, shall have a fire retardant roof covering as specified by the

Page 87 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

CCCFPD; and all buildings requiring a minimum fire flow in excess
of 1,500 gpm shall have automatic fire extinguishing systems
specified and approved by the Fire District. Finally, the CCCFPD
requires plans showing compliance with all the above measures to
be submitted and approved by the CCCFPD prior to the
commencement of any construction.

Alternative 3 would not directly approve any development projects
within any fire hazard severity zone. However, as shown in Exhibit
4.20-2 (Preliminary 6th Cycle Sites Wildfire Overlay) of the Draft EIR,
housing sites L and M are located proximate to high fire hazard
severity zones within State Responsibility Areas. Housing that could
be built in the City pursuant to Alternative 3 may be subject to
significant wildfire risks especially if those areas have inadequate
evacuation routes. This is considered a potentially significant impact
for which Mitigation Measure HAZ-1 is recommended to help reduce
potential impacts to less than significant levels. Mitigation Measure
HAZ-1 requires the City to determine whether it will prepare an
update to its Local Hazard Mitigation Plan (LHMP) or cooperate with
Contra Costa County in an update to its Emergency Operations Plan
(EOP). HAZ-1 requires this update to address the evacuation
planning and coordination directives outlined in SB 99 and AB 747
as they apply to the City. The selected update is required to address
areas of the City or its Planning Area that have high fire risks and
identify adequate evacuation routes with ongoing maintenance
needs and operational and public education needs to support use of
these routes during emergency conditions. HAZ-1 requires the City
to decide which document update is most appropriate for the City
within 90 days of adoption of the Housing Element update. Mitigation
Measure HAZ-1, compliance with CCCFPD’s development review
process for new development, and continued implementation of
General Plan goals, objectives, and policies would help minimize
wildfire risks. Therefore, Alternative 3 would result in less than
significant impacts related to exposure of persons to pollutant
concentrations from a wildfire or the uncontrolled spread of a wildfire
would be less than significant.

SECTION IV.

IMPACTS THAN CANNOT BE FULLY MITIGATED TO A LESS THAN SIGNIFICANT

LEVEL

The City Council hereby finds that, despite the incorporation of Mitigation
Measures identified in the EIR and in these Findings, the following environmental impacts
cannot be fully mitigated to a less than significant level and a Statement of Overriding
Considerations is therefore included herein:

A. GREENHOUSE GAS EMISSIONS

Resolution No. 6-2023
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1. Emissions Generation

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 generate greenhouse gas emissions, either
directly or indirectly, that may have a significant impact on the
environment?

Significant and Unavoidable. (Draft EIR)

As described in section 4.8 and Chapter 5 of the Draft EIR,
Alternative 3 would result in 2040 greenhouse gas (GHG) emissions
that do not meet the State’s 2030 GHG reduction or 2045 carbon
neutrality goals. The implementation of Alternative 3 could also result
in GHG emissions that interfere with the California Air Resources
Board 2017 Scoping Plan and impede the ability to meet regional
transportation GHG reduction goals established by ABAG/MTC
(Metropolitan Transportation Commission) under Plan Bay Area
2050. This is considered a potentially significant impact. To reduce
GHG emissions associated with implementation of Alternative 3,
Mitigation Measures GHG-1 to GHG-5 and VMT-1 are
recommended to be incorporated into future housing site
development projects.

MM GHG-1: Prohibit Natural Gas Plumbing and Appliances in
New Housing Sites. The City shall prohibit natural gas
plumbing and the use of natural gas appliances such as cook
tops, water heaters, and space heaters in all new housing site
developments. Upon request by the project developer,
exceptions to this prohibition may be allowed in the following
instances:

e Accessory dwelling units constructed on a parcel with
an existing residential building with gas infrastructure.

e Newly constructed buildings with a valid planning
entitlement or other effective development agreement
approved prior to the date of certification of this EIR.

e |t can be demonstrated there is no commercially
available technology capable of meeting the specific
appliance or building system application.

Projects subject to the above exceptions shall provide the
necessary infrastructure to support future electrification of
appliances and building systems. This prohibition on natural
gas plumbing and natural gas appliances shall cease if and
when the City adopts a ZNE ordinance per Mitigation Measure
GHG-2.

MM GHG-2: Consider Adoption of a Zero Net Energy
Ordinance. Within one year of the adoption of the HEU, the
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City shall complete an evaluation on the feasibility of adopting
an ordinance that amends the City’s Municipal Code to
require all new residential and/or non-residential development
subject to Title 24, Part 6 of the California Building Code to
achieve Zero Net Energy (ZNE) standards. If the City finds
ZNE technology, programs, and/or other strategies are
feasible and cost-effective, the City shall adopt a ZNE
ordinance as expeditiously as possible given City resources.
As defined by the California Energy Commission (CEC), ZNE
standards require the value of the net energy produced by
project renewable energy resources to equal the value of the
energy consumed annually by the project, using the CEC’s
Time Dependent Valuation.18 In the event the City adopts a
ZNE ordinance, Mitigation Measure GHG-2 would no longer
apply to housing site projects in the City.

MM GHG-3: Residential Electric Vehicle and Bicycle Parking
Requirements. The City shall require new residential housing
sites to comply with the Tier 2 electric vehicle charging and
bicycle parking requirements in the latest edition of the
California Green Building Standards Code (CalGreen) in
effect at the time the building permit application is submitted
to the City. Currently, the 2019 CalGreen code, Section
A4.106.8, Electric Vehicle Charging for New Construction,
and Section A4.106.9, Bicycle Parking, require the following
measures to facilitate the future installation and use of electric
vehicle chargers and bicycle travel:

e New one and two-family dwellings and townhouses
with aftached private garages include a dedicated
208/240-volt branch circuit rated at 40 amperes
minimum.

o New multi-family dwellings provide 20 percent of the
total number of parking spaces on a building site be
electric vehicle charging spaces capable of supporting
future electric vehicle supply equipment.

e New multi-family buildings provide on-site bicycle
parking for at least one bicycle per every two dwelling
units, with acceptable parking facilities conveniently
reached from the street.

MM GHG-4: Non-Residential Electric Vehicle and Bicycle
Parking Requirements. The City shall require new commercial
development included as part of mixed-use housing sites to
comply with the Tier 2 bicycle accommodations, clean air
vehicle parking, and electric vehicle charging requirements in
the latest edition of the California Green Building Standards
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Code (CalGreen) in effect at the time the building permit
application is submitted to the City. Currently, the 2019
CalGreen code, Section A5.106.4.3, Changing Rooms,
Section A5.106.5.1, Designated Parking for Clean Air
Vehicles, and Section A5.106.5.3, Electric Vehicle Charging,
require the following measures to facilitate bicycle travel,
clean air vehicles, and the future installation and use of
electric vehicle chargers:

e Non-residential buildings with more than 10 tenant-
occupants provide changing/shower facilities for
tenant-occupants in accordance with Table A5.106.4.3
of the CalGreen code.

e Non-residential development involving the installation,
addition, or alteration of 10 or more vehicular parking
spaces provide designated parking for any
combination of low-emitting, fuel-efficient, and
carpool/van pool vehicles pursuant to Table
Ab.106.5.1.2 of the CalGreen code.

e Non-residential development shall provide electric
vehicle charging spaces capable of supporting electric
vehicle supply equipment pursuant to Table
Ab.106.5.3.2 of the CalGreen code.

MM GHG-5: Require a Project-level Greenhouse Gas
Emissions Assessment for Housing Site Projects. The City
shall require development projects that are determined not to
be categorically exempt from CEQA, and that require the
quantitative VMT assessment required by Mitigation Measure
VMT-1, to submit a project-level greenhouse gas (GHG)
emissions analysis. The GHG emissions analysis shall
evaluate the project’s consistency with adopted state-wide
GHG emissions reduction goals using the latest guidance and
recommendations from the Bay Area Air Quality Management
District, or another accepted methodology. If the project’s
GHG emissions could interfere with state-wide GHG emission
reduction goals, mitigation shall be identified and
implemented to reduce emissions. Mitigation measures to
reduce GHG emissions could include, but are not limited to:

e Increasing the energy efficiency of the proposed
building(s) (e.qg., identifying building practices that go
beyond CalGreen Code standards, identifying specific
energy efficient appliances, eftc.);

e Incorporating on-site renewable energy generation into
project-design;

e Reducing the quantity of parking provided by the
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proposed development;

e Reducing indoor and outdoor potable water
consumption; and

e Increasing solid waste diversion rates

It is not possible at this time to quantify the GHG emissions
reductions that could be realized through the implementation of
Mitigation Measures GHG-1 to GHG-5 and VMT-1 for several
reasons. First, it is unknown how many projects would be actually
subject to Mitigation Measures GHG-1 to GHG-5 and VMT-1.
Second, it is uncertain at this time if the zero net energy provisions
called out in Mitigation Measure GHG-2 would be adopted by the
City. In addition, the specific GHG emissions reduction measures
associated with Mitigation Measures GHG-1 through GHG-4 would
be dependent on factors that are not known at this time, including the
number of projects subject to review, building types/intensities, and
each individual project's specific site and trip generation
characteristics. Finally, although Mitigation Measure GHG-5 would
require a project-level evaluation for future discretionary projects
proposed under implementation of Alternative 3, it cannot be assured
at this time that every single one of those projects would be able to
mitigate their emissions in line with State-wide goals. Since the GHG
emissions associated with the implementation of Alternative 3 would
not meet State GHG reduction goals and could conflict with plans
adopted for the purposes of reducing GHG emissions (e.g., 2017
Scoping Plan), and since the GHG reductions attributable to
Mitigation Measures GHG-1 to GHG-5 cannot be definitively
assessed at this time, this impact would be significant and
unavoidable.

2. Emission Reduction Plans

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing the emission of
greenhouse gases?

Significant and Unavoidable. (Draft EIR)

As described in section 4.8 of the Draft EIR, Alternative 3 would
result in 2040 GHG emissions that do not meet the State’s 2030
GHG reduction or 2045 carbon neutrality goals. The implementation
of Alternative 3 could also result in GHG emissions that interfere with
the California Air Resources Board 2017 Scoping Plan and impede
the ability to meet regional transportation GHG reduction goals
established by ABAG/MTC under Plan Bay Area 2050. This is
considered a potentially significant impact. To reduce GHG
emissions associated with implementation of Alternative 3, Mitigation
Measures GHG-1 to GHG-5 and VMT-1 are recommended to be
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incorporated into future housing site development projects.
However, since the GHG emissions associated with the
implementation of Alternative 3 would not meet State GHG reduction
goals and could conflict with plans adopted for the purposes of
reducing GHG emissions (e.g., 2017 Scoping Plan), and since the
GHG reductions attributable to Mitigation Measures GHG-1 to GHG-
5 cannot be definitively assessed at this time, this impact would be
significant and unavoidable.

B. TRANSPORTATION

1. Vehicle Miles Traveled (VMT)

Threshold:

Finding:
Explanation:

Resolution No. 6-2023

Would Alternative 3 conflict or be inconsistent with CEQA Guidelines
sections 15064.3, subdivision (b)?

Significant and Unavoidable. (Draft EIR)

The Contra Costa Countywide Travel Demand Model (Contra Costa
Transportation Authority [CCTA] Model) was used to generate VMT
estimates for the proposed land use amendments. The CCTA Model
allows analysts to forecast regional travel behavior as a function of
local land use development decisions, transportation network
infrastructure planning, and land use and network policies. The
CCTA Model reflects data included in Plan Bay Area 2040, the
Regional Transportation Plan and Sustainable Communities
Strategy (RTP/SCS) that was recently replaced with adoption of Plan
Bay Area 2050 by the MTC and ABAG. CCTA has prepared a
memorandum documenting the CCTA Model’s consistency with Plan
Bay Area 2040, and the model is currently the best available tool for
analysis of VMT impacts. Residential projects are evaluated based
on the home-based VMT per resident VMT metric, where home-
based VMT is defined as all home-based automobile vehicle trips
traced back to the residence of the trip-maker. Non-home-based trips
are excluded. This VMT includes the entire length of the trip. This
home-based VMT is then divided by the number of residents to
calculate home-based VMT per resident. Based on the data output
from the model:

e The City of Clayton VMT per resident of 24.0 miles-per-resident
is higher than the Countywide VMT per resident of 17.3 miles-
per-resident in the 2020 baseline, and is projected to be so in the
2040 scenario as well.

e Home-based VMT per resident in the County as a whole, and in
the City of Clayton, is projected to decline between 2020 and
2040.
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e Home-based VMT per resident with the Project is projected to be
higher than 85 percent of the baseline Citywide, in both 2020 and

2040.

These results suggest that Alternative 3’s impact with respect to
home-based VMT would be potentially significant. Additionally,
individual development proposals under Alternative 3 that do not
screen out of further analysis due to small size or location proximate
to quality transit, may exceed the VMT criteria on a case-by-case
basis. Therefore, projects that do not screen out will require a project-
specific VMT analysis, and results of that analysis may exceed the
VMT criteria. For these reasons, the impact is considered potentially
significant, requiring mitigation.

VMT-1: Implement the following VMT Reduction Measures:

Individual housing project development proposals that
do not screen out from VMT impact analysis shall
provide a quantitative VMT analysis using the methods
applied in this EIR, with modifications if appropriate
based on future changes to City of Clayton practices
and CCTA VMT analysis methodology guidelines.
Projects which result in a significant impact shall include
travel demand management measures and physical
measures to reduce VMT, including, but not limited to,
the measures below, which have been identified as
potentially VMT reducing in the California Air Pollution
Control Officers Association (CAPCOA) Handbook for
Analyzing Greenhouse Gas Emission Reductions,
Assessing Climate Vulnerabilities, and Advancing
Health and Equity (December 2021). Project developers
may substitute any of the measures listed below with
one or more alternative measures,; provided, that any
substitute measures would reduce GHG from VMT in an
amount that is equal to or greater than the reduction
achieved by the measure being replaced, and the
amount of the reduction is supported by evidence.
Potential VMT reduction estimates are included below,
but detailed requirements, calculation steps, and
limitations are described in the CAPCOA Handbook. In
addition, application of one or more of the measures
below is generally expected to result in a net VMT
reduction of 10 percent or less for development projects
in suburban settings such as Clayton:

— Unbundle parking costs (i.e., sell or lease parking
separately from the housing unit). Effectiveness: up
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to 15.7 percent reduction in GHG from VMT per the
CAPCOA Handbook.

— Provide car-sharing, bike sharing, or scooter
sharing programs. Effectiveness: 0.15 — 0.18
percent reduction in GHG from VMT for car share,
0.02 - 0.06 percent for bike share, and 0.07 percent
for scooter share, per the CAPCOA Handbook. The
higher car share and bike share values are for
electric car and bike share programs.

— Subsidize transit passes for residents of affordable
housing. Effectiveness: up to 5.5 percent reduction
in GHG from VMT per the CAPCOA Handbook.

Should a VMT mitigation fee program, bank or exchange program be
implemented in the future, developers of individual development
projects built pursuant to Alternative 3 could potentially pay into a fee
program or purchase mitigation credits to achieve needed VMT
mitigation instead of, or in addition to, onsite transportation demand
management measures. However, because such a program does
not exist at this time, and the effectiveness of the above measures in
reducing an individual project's VMT impact to a less than significant
level cannot be determined in this analysis, the impact for projects
that do not screen out from VMT impact analysis would
conservatively remain significant and unavoidable with mitigation.

SECTION V.
CUMULATIVE IMPACTS

Regarding Alternative 3’s potential to result in cumulative impacts, the City hereby

finds as follows:

A.

AESTHETICS

Alternative 3 would not contribute to significant adverse cumulative impacts on
aesthetics. Construction and operation residential development on potential
housing sites identified in the Housing Element Update would occur at locations
inside the City of Clayton municipal boundary that are either already developed or
are vacant properties in developed areas. Future projects would be subject to the
City’s zoning standards that include regulations pertaining to permitted uses,
minimum lot dimensions, and maximum building height. Given the location of
potential development and the regulations to which such development would be
subject, Alternative 3 would not entail a significant visual change such that the
existing visual character and surroundings would be substantially degraded, and
therefore, Alternative 3 would not contribute to cumulative impacts with respect to
scenic vistas or degradation of visual character. Since the Planning Area is not
visible from an eligible or officially designated State scenic highway, development
within the Planning Area would not contribute to a potentially significant cumulative
aesthetic impact to a scenic highway. Future residential development pursuant to

Resolution No. 6-2023 Page 95 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

Alternative 3 would not damage or alter locally-designated scenic routes including
Clayton Road, Oakhurst Drive/Concord Boulevard, and Marsh Creek Road, as
future residential development would be similar in design to existing residential
development along these routes; would be subject to the City’s development
review process; and would be subject to General Plan goals and policies designed
to protect these scenic routes. As such, potential cumulative impacts of Alternative
3 with regard to locally-designated scenic routes would be less than significant.
Lighting and building materials associated with cumulative development would be
subject to review and approval by the City of Clayton. If detailed information
regarding proposed lighting and building materials is not known during preparation
of necessary environmental documentation for cumulative projects, then the
adoption of applicant-proposed measures or mitigation measures would be
required by the City to ensure that lighting and glare impacts are less than
significant. Therefore, cumulative light and glare impacts of Alternative 3 would be
less than significant.

B. AGRICULTURE AND FORESTRY RESOURCES

Alternative 3 would have no impacts on agriculture and forestry resources and
therefore, would contribute to a significant adverse cumulative impact. None of
the housing inventory sites in Alternative 3 are subject to Williamson Act Contracts.
Site | of the housing inventory sites is zoned (A) Agricultural; however, Site | is no
longer used for farming or grazing activities. There are no other areas within the
corporate City boundaries that are zoned for agricultural or forestry use, and none
of the other housing inventory sites in Alternative 3 City are zoned for agricultural
or forestry use. Alternative 3 would not result in impacts related to agricultural
resources, Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance, Williamson Act contracts, forest lands, timberland, or Timberland
Production areas. Because Alternative 3 would not impact agricultural uses,
Farmland, Williamson Act contracts, forest lands, timberland, or Timberland
Production areas, Alternative 3 would not contribute to a cumulative significant
impact related to agriculture and forestry resources.

C. AIR QUALITY

With mitigation, Alternative 3 would not contribute to a significant adverse
cumulative air quality impact. As noted in sections 11.C.1 and Il.C 2, above,
Alternative 3 would not occur in an area that is currently disadvantaged or
disproportionately affected by adverse air quality. The City is not located in or
adjacent to a disadvantaged community, nor does it propose land uses that would
generate long-term, stationary sources of emissions that could promote disparities
in health risks. Alternative 3 does not directly authorize any new, major land uses
identified in the BAAQMD’s CEQA Air Quality Guidelines as a source of potential
odors (e.g., wastewater treatment plant). However, as described in section 4.3.1
of the Draft EIR and summarized in section Ill.A.1 above, the San Francisco Bay
Area Air Basin is designated nonattainment for federal ozone, state ozone, state
PMi1o, federal PM25, and state PM25 standards. The BAAQMD, in developing its
CEQA significance thresholds, considered the emission levels at which a project’s
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individual emissions would be cumulatively considerable. As described under
Impact AIR-2 of the Draft EIR and in section Ill.LA.1 above, each individual
development constructed pursuant to Alternative 3 is anticipated to be well below
the construction screening size criterion determined by the BAAQMD to require a
detailed construction air quality impact assessment; however, there are insufficient
project-specific details at this point to determine if all projects would meet all
BAAQMD construction screening criteria. In addition, individual construction
projects would emit DPM, a TAC. The exposure of sensitive receptors near
construction sites to DPM could have an adverse health risk impact if project
construction activities were of sufficient intensity and duration to result in prolonged
exposure to DPM emissions. Although unlikely, the potential for future
development supported by Alternative 3 to exceed BAAQMD project-level
construction thresholds of significance is a potentially significant impact.

To ensure projects achieve consistency with the BAAQMD’s construction
screening criteria or, if consistency with the construction screening criteria cannot
be demonstrated, the mitigation measures MM AIR-1 and AIR-2 (above) are
recommended to be incorporated into future project development project
approvals. MM AIR-1 would require future development projects to implement the
BAAQMD’s Basic Construction Measures to control fugitive dust emissions
generated during construction activities, and MM AIR-2 would require future
projects that cannot meet BAAQMD construction screening criteria to prepare a
detailed construction air quality impact assessment to ensure projects do not
generate construction emissions that exceed BAAQMD construction thresholds or
otherwise result in substantial pollutant concentrations that could pose adverse
health risks to sensitive receptors. Therefore, while implementation of Alternative
3 would not result in individually or cumulatively considerable impacts pertaining
to disparities in health risks or generation of bothersome odors, Alternative 3 would
contribute to regional air emissions as a result of construction. However, with
implementation of the mitigation measures identified (MM AIR-1 and MM AIR-2),
Alternative 3’s contribution to the cumulative regional impact would be de minimis.

D. BIOLOGICAL RESOURCES

Alternative 3 would not contribute to substantial adverse cumulative impacts to
biological resources, as the housing inventory sites in Alternative 3 are primarily in
developed areas of the City that are within and have biological resources
permitting coverage under the ECCC HCP/NCP. The ECCC HCP/NCCP requires
submission and approval of an HCP/NCCP application, including implementing
planning and/or preconstruction biological surveys on a project-level basis and
payment of Habitat Conservation Plan Implementation Fees (CMC section
15.55.060(c)) to offset potential project impacts, including potential cumulative
impacts. It is expected that no additional mitigation for each future development
project would be needed, and potential impacts caused by the proposed General
Plan and zoning updates are less than significant, assuming appropriate
implementation of the ECCC HCP/NCCP is conducted on a project-level basis for
future entitlement requests, in accordance with CMC chapter 16.55.
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E.

CULTURAL RESOURCES

Alternative 3 would not contribute to substantial adverse cumulative impacts to
cultural resources. The General Plan Community Design Element contains goals,
objectives and policies intended to maintain the rural and historical character of
Clayton’s neighborhoods and protect historical structures and sites of historical
significance. These goals and their attendant objectives and policies will help
protect existing historical resources within Clayton as well as investigate potential
new resources that should be classified as historical. The City’s existing Municipal
Code also contains Historic Preservation Guidelines that implement these goals
and policies. Consistent with federal and state laws, the General Plans of the
surrounding jurisdictions have similar goals and policies to protect cultural
resources within their boundaries, as well. In addition, state law requires the City
and surrounding jurisdictions to notify Native American representatives if tribal
human remains are discovered. Finally, Mitigation Measures have been
incorporated to ensure that impacts to archaeological and Native American
resources are reduced to less than significant. For these reasons, potential
cumulative impacts to cultural resources would be less than significant, and future
development in the City of Clayton under Alternative 3 would not make a significant
contribution to any cumulative regional impacts on cultural resources.

ENERGY

Alternative 3 would not contribute to substantial adverse cumulative impacts to
energy resources. Implementation of Alternative 3 would increase the demand for
electricity and natural gas within the City and gasoline consumption in the region
during construction and operation of new land use developments. However,
construction of individual developments pursuant to Alternative 3 would be
temporary and would have a negligible contribution to the overall energy
consumption in the City. Additionally, construction activity and operation of
construction vehicles and equipment would be State regulations such as Low
Carbon Fuel Standards would reduce the carbon intensity of transportation-related
fuels, and all construction projects would be required to comply with the California
Air Resources Board'’s Airborne Toxic Control Measures, which restrict heavy-duty
diesel vehicle idling to 5 minutes. Development facilitated under Alternative 3
would increase consumption of electricity, natural gas and petroleum products
multiple uses, including, but not limited to: building heating and cooling, lighting,
appliance and electronics use, and transportation. However, while the overall
consumption of electricity, natural gas and petroleum products would increase with
Alternative 3, per capita consumption would decrease as development constructed
pursuant to Alternative 3 would: 1) be increasingly energy-efficient due to overall
increases in efficiency of vehicles mileage rates (including expansion of the non-
petroluem vehicle fleet), as well as, appliances and building systems installed in
new development; 2) include an increase in higher density residential units, which
are smaller in size and generally use less natural gas and electricity for space
conditioning, lighting and other purposes; 3) be required to comply with statewide
mandatory energy and electricity reduction requirements outlined in the
CALGreen Code. The City would therefore achieve greater efficiency in energy
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consumption with the implementation of Alternative 3 than without Alternative 3.
Therefore, Alternative 3 would not result in the unnecessary, inefficient, or wasteful
use of energy resources; would not conflict with or obstruct a state or local plan for
increasing renewable energy or energy efficiency; and would not contribute to a
potentially significant cumulative impact to energy resources.

G. GEOLOGY AND SOILS

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to geology and soils. The City of Clayton and its Planning Area contain
a variety of geologic, seismic, and soil constraints, including the Greenville and
Concord-Green Valley faults; landslide zones in eastern and southern portions of
the Planning Area; liquefaction potential along creeks and creek tributaries in the
City; and expansive soils. In accordance with State law, the Safety Element of the
current General Plan contains objectives and policies that acknowledge these
potential geologic risks and require identification of geologic instabilities and soil
constraints on development sites, as well as, requiring structures to provide
adequate levels of safety for the community, restricting development on certain
steep slopes, and establishing setbacks for developments adjacent to faults. The
Safety Element of the current General Plan as well as the CMC contain objectives,
policies, and requirements that will continue to identify and protect the community
from geologic and seismic risks and protect any possible paleontological
resources. Likewise, the general plans for the surrounding cities and
unincorporated areas in Contra Costa County are all required to identify potential
risks from geologic and seismic conditions and to contain objectives and policies
to address these risks and protect the public. These objectives and policies are
intended to be consistent with state law. In addition to local general plans, the CBC
has regulations on building design and construction based on seismic constraints
and expected ground shaking throughout California. Therefore, potential
cumulative impacts to future development from geologic, seismic, and soil
constraints would be minimized, and future development in the City of Clayton
pursuant to Alternative 3 would not make a significant contribution to any
cumulative regional impacts on geologic, seismic, soil, or paleontological
resources

H. GREENHOUSE GAS EMISSIONS

Global climate change is the result of GHG emissions worldwide; individual
projects do not generate enough GHG emissions to influence global climate
change. Thus, the analysis of GHG emissions is by nature a cumulative analysis
focused on whether an individual project’s contribution to global climate change is
cumulatively considerable. As described in the Draft EIR, Alternative 3 would result
in GHG emissions that do not meet the State’s 2030 GHG reduction or 2045
carbon neutrality goals. The implementation of Alternative 3 could also result in
GHG emissions that conflict with plans adopted for the purposes of reducing GHG
emission, including the 2017 Scoping Plan and Plan Bay Area 2050. GHG impacts
from Alternative 3 would be significant and unavoidable even with recommended
mitigation (see Mitigation Measures GHG-1 through GHG-5). Therefore,
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Alternative 3 would also make an incremental but significant contribution to a
cumulative GHG impact.

l. HAZARDOUS AND HAZARDOUS MATERIALS

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to hazards and hazardous materials. Impacts related to hazards and
hazardous materials are generally site-specific and not cumulative in nature
because each project area has unique considerations that would be subject to
uniform site development and construction standards. As such, the potential for
cumulative impacts is limited. Impacts associated with potential fire hazards occur
at individual building sites. These effects are site-specific, and impacts would not
be compounded by additional development within the urban setting of the Planning
Area. Continued application of existing General Plan Safety Element policies and
compliance with existing federal, state, and local regulations would help protect
residents, sensitive receptors, and structures from exposure to hazardous
materials or accidents and spills involving hazardous materials. It is assumed other
surrounding jurisdictions have similar General Plan goals and policies as they
generally reflect compliance with State laws regarding various hazards and
hazardous materials. Compliance with the requirements of the General Plan Public
Safety Element and federal, State, and local regulations would result in impacts
from hazardous materials and fire that would be less than significant. Therefore,
implementation of Alternative 3 would not result in a cumulatively considerable
impact.

J. HYDROLOGY AND WATER QUALITY

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to hydrology and water quality. The Planning Area and surrounding
communities contain water-related hazards as well as surface and groundwater
resources that must be protected. State law requires that the Safety Elements of
city General Plans, including Clayton, address potential flooding, erosion,
changing drainage patterns, and other water-related hazards. The Safety Element
of the current General Plan contains goals and policies that acknowledge these
potential risks and require structures and infrastructure to provide adequate levels
of safety for the community. In addition, the Growth Management Element requires
the City to identify and coordinate with other agencies to protect surface and
groundwater. The General Plan Safety Element and Growth Management Element
contain goals and policies which will continue to identify and protect the community
from flooding and other water-related hazards. General Plans for the surrounding
cities and the County General Plan are all similarly required by State law to identify
potential risks from flooding, geologic and seismic conditions and contain goals
and policies to address these risks and protect the public. In addition to local
general plans, various state laws including CEQA require the City as a lead agency
to identify potential hazards related to new development as well as protect
important water resources as development occurs in the future. Local water
districts must prepare Urban Water Management Plans and Groundwater
Sustainability Plans are required to provide long-term protection for both surface
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and groundwater supplies for the region.

In these ways, potential cumulative impacts to future development from flooding
and water-related hazards would be minimized, and the water quality of important
regional water resources would be protected. In addition, Mitigation Measure UTL-
1 (from Draft EIR Utilities section 4.19) would help reduce future demand on
surface and groundwater resources from new development which would indirectly
help protect water quality. Therefore, future development in the City of Clayton
under Alternative 3 would not make a significant contribution to any cumulative
regional impacts on flooding or other water-related hazards and help protect the
quality of surface and groundwater resources in the future.

K. LAND USE AND PLANNING

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to land use and planning. Alternative 3 would change land uses in the
City over time by increasing the number of housing units over those projected in
the 2015 Housing Element. Conversely, Alternative 3 represents a slight increase
in non-residential uses (e.g., commercial, office, light industrial) and employment
in the future compared to that projected in the 2015 Housing Element. These land
use changes and their related housing and population increases result from the
City’s increased RHNA assigned from ABAG, which is in turn based on the State’s
goal of providing more housing throughout the State. However, the State housing
goal conflicts with its desire to also reduce VMT in an effort to reduce vehicular air
pollution and greenhouse gas emissions. The Land Use and Growth Management
Elements of the existing General Plan and proposed Housing Element both contain
a number of goals and policies for orderly growth consistent with local and regional
plans, and surrounding jurisdictions have similar goals and policies to be
consistent with state planning and housing laws. While Alternative 3 has
cumulative implications for ABAG’s regional plans, the City itself cannot solve the
inherent conflict between the goals and directives of the RHNA and the regional
growth projections provided in the Plan Bay Area 2040. Once the City has adopted
the General Plan amendments, the City will transmit its new growth numbers to
ABAG, and those estimates will be incorporated into the next revisions to the
RHNA and regional transportation plan/sustainable communities strategy
(RTP/SCS). Alternative 3 would change land uses that would induce substantial
housing and population growth within the Planning Area. However, this level of
growth can be accommodated at the local level by the City of Clayton, so
Alternative 3 does not represent a substantial adverse cumulative impact with
respect to land use and planning.

L. MINERAL RESOURCES

Alternative 3 would have no impacts on mineral resources and therefore, would
not contribute to substantial adverse cumulative impacts to mineral resources.
While there are significant mineral deposits located within the Planning Area,
namely in the location of the CEMEX Clayton Quarry just south of City limits,
Alternative 3 would not impact any of the locations identified within the Planning
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Area boundaries as containing significant mineral deposits. All of the potential
housing inventory sites in Alternative 3 are either currently developed or located in
mostly developed areas that are designated in the City’s General Plan Land Use
Element for development, and none of the potential sites include the quarry.
Alternative 3 would not result in any impacts related to mineral resources. Because
of the developed nature of the Planning Area, and because Alternative 3 would not
impact identified mineral resources within the Planning Area, there would also be
no cumulative impacts with respect to mineral resources.

M. NOISE

The development of future housing sites would result in construction noise and
vibration as individual development projects are constructed over time. Each
individual development would be subject to City regulations and policies regarding
construction noise and vibration. In addition, Mitigation Measure NOI-1 includes
measures to reduce construction noise levels associated with future development
of housing sites through a combination of notification/disclosure, permissible work
times, equipment noise controls, and construction activity management measures
designed to ensure construction noise would not result in a substantial temporary
increase in ambient noise levels. Mitigation Measure NOI-1 would require
equipment noise suppression devices (e.g., mufflers, engine covers, etc.),
temporary shielding of stationary noise sources, and the use of temporary barriers
during construction phases that usually involve the largest, loudest, and highest
number of construction equipment (e.g., grading). In combination, these measures
are expected to reduce potential construction noise levels by 5 to 15 dBA and
result in less than significant individual construction noise levels. The measures
would also reduce vibration associated with vibration-inducing equipment such as
pile drivers. In general, when one source of noise is 10 dB higher than another, the
perceived noise level will be the same as the louder source. In the unlikely event
that two construction projects were occurring in the same area such that an
individual receptor could be impacted by the combined noise level from both
projects, Mitigation Measure NOI-1 would minimize Alternative 3’s contribution to
the combined effect. Therefore, potential noise generated by construction
occurring pursuant to Alternative 3 would not make a cumulatively considerable
contribution to a significant cumulative construction noise impact.

Once constructed, development projects would contribute to potential permanent
increases in noise levels. Alternative 3 would not generate significant increases in
traffic noise levels on a cumulative basis. The City’s existing General Plan Noise
Element sets forth the City’s intent to establish clear and enforceable noise
regulations for all land uses, to consider operational noise impacts during the
development review process, and to limit new development in noise impacted
areas unless the development includes mitigation measures to reduce noise levels
to acceptable levels. These policies would protect residents from excessive
stationary noise sources and ensure new land uses meet the Cayton Municipal
Code noise standards through evaluation and design considerations. Therefore,
future housing site operations would not make a cumulatively considerable
contribution to a significant cumulative operational noise impact.
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N.

POPULATION AND HOUSING

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to population and housing. Alternative 3 would substantially increase
the number of housing units and the population projected in the City over those
projected in the 2000 General Plan. One reason for this change in anticipated
growth is the City’s recent increased RHNA unit count from ABAG, which is in turn
based on the State’s desire to encourage more housing throughout California.
However, the State’s housing goal conflicts with its desire to reduce VMT in an
effort to reduce vehicular air pollution and greenhouse gas emissions. The existing
Housing Element of the General Plan and Alternative 3 both contain a number of
goals and policies to accommodate anticipated population and housing growth and
prevent displacement of residents while providing more housing opportunities in
the future. The surrounding jurisdictions in the region have similar goals and
policies to be compliant with State planning and housing laws. While Alternative 3
has cumulative implications for ABAG’s regional plans, the City itself cannot solve
the inherent conflict between the goals and directives of the RHNA and the growth
projections of the Plan Bay Area 2050. Once the City has adopted the updated
Housing Element, the City will transmit its new growth projections to ABAG, and
those estimates will be incorporated into the next revisions to the RHNA and Plan
Bay Area. Any further action by the City will not resolve the regional impact of
conflicting RHNA and Plan Bay Area forecasts and is infeasible because only
ABAG can resolve this policy and program conflict. Alternative 3 would change
land uses that would result in housing and population growth within the Planning
Area. However, this level of growth can be accommodated at the local level by
assignment of zoning and land use designations on properties within the City of
Clayton, so Alternative 3 does not represent a substantial adverse cumulative
impact with respect to population and housing

PUBLIC SERVICES

Alternative 3 would not contribute to substantial adverse cumulative impacts to
public services. Alternative 3 does not include specific housing development
projects on specific sites at this time. Future development in the Planning Area
would generally increase land use intensities and add approximately 2,630
residents into the Planning Area. Though neither the Clayton Police nor CCCFPD
identified need for new facilities as a result of these development projects, the
increase in population as a result of Alternative 3 could then cause incremental
and cumulative increases in the number of calls for fire and/or police protection
services. These population increases could also incremental and cumulative
increase in the need for park facilities, or expanded or new schools. Development
of residential projects within the boundaries of the MDUSD that serves the
Planning Area would lead to incremental increases in the number of students that
need to be housed and educated. Development of residential projects in the
Planning Area would also lead to increases in the number of people who use the
City’s parks and library facilities and City services.
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The CCCFPD reviews fire station placement and fire services through its annual
budget process, and resources are expanded or reassigned as necessary to meet
increases in service demands. The increase in demand for public services in the
City attributable to Alternative 3 would be incremental as growth occurred over
time and would be offset to a large degree by development impact fee payments
and other development fees and increased property tax revenues to the City.
These fees and taxes would help offset the costs of increased service needs as
necessary and would ensure that performance objectives for fire and police
services are not substantially affected by incremental increases in land use
intensity within service areas. Projects constructed within the Planning Area over
the life of Alternative 3 would also be required to be developed in accordance with
applicable fire and building codes and emergency access requirements.
Compliance with these requirements would help prevent and/or ameliorate fire
emergencies (automatic sprinkler systems and fire alarms) and would help
facilitate more expedient emergency response (adequate fire flows, turning radii,
width of emergency accesses). These design practices and operational practices
would also help lessen the demand for police protection services within the
Planning Area by creating “defensible space” as encouraged by the Police
Department and other public safety organizations. Regarding school services, the
contribution of future housing projects within the Planning Area to increased
demand for such educational facilities and services could be substantial. However,
MDUSD can accommodate increases in students resulting from specific
development projects on specific sites in the future through the collection of School
Impact Fees as prescribed by State Education Code and which is defined as
providing “full and complete” for potential impacts to school facilities. With payment
of fees and taxes and compliance fire and building code and emergency access
requirements, Alternative 3 does not represent a substantial adverse cumulative
impact with respect to public services.

P. RECREATION

Alternative 3 would not contribute to substantial adverse cumulative impacts to
recreation. Development of residential projects within the City or its Sphere of
Influence would incrementally increase the usage of parks and recreational
facilities in the City and surrounding area. This additional use could potentially
result in the need for additional parks and recreational facilities. However, such
new development would be subject to the City’s development impact fee for
parkland. Other cities in the surrounding area, as well as Contra Costa County and
the East Bay Regional Park District, have similar park funding mechanisms that
would help offset the incremental and cumulative increase in demand for park
facilities from implementation of Alternative 3 and other residential developments
in the vicinity of the Planning Area. Therefore, implementation of Alternative 3
would not result in a cumulatively considerable impact.

Q. TRANSPORTATION

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to transportation system policy or ordinances, design feature hazards,
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or emergency vehicle access. However, VMT impacts from Alternative 3 would be
significant and unavoidable even with recommended mitigation (see Draft EIR
Mitigation Measure VMT-1). Alternative 3 would result in new development that
would result in increased transportation demand in the City. For individual
development built pursuant to Alternative 3, the City’s evaluation of projects’
access and circulation will incorporate analysis with respect to City transportation
goals in its General Plan, as well as standards for vehicular level of service vehicle
queueing, service to pedestrians, bicyclists, and transit users. Additional vehicles
associated with new development sites could increase delays for emergency
response vehicles during peak commute hours. However, emergency responders
maintain response plans which include use of alternate routes, sirens and other
methods to bypass congestion and minimize response times. In addition, California
law requires drivers to yield the right-of-way to emergency vehicles and remain
stopped until the emergency vehicle passes to ensure the safe and timely passage
of emergency vehicles. Therefore, while implementation of Alternative 3 would not
result in a cumulatively considerable impact pertaining to transportation system
policy or ordinances, design feature hazards, or emergency vehicle access,
Alternative 3 would make an incremental but significant contribution to a regional
(cumulative) VMT impact and would also make an incremental but significant
contribution to a regional (cumulative) VMT impact.

R. TRIBAL CULTURAL RESOURCES

With mitigation, Alternative 3 would not contribute to substantial adverse
cumulative impacts to tribal cultural resources. The Planning Area and
surrounding areas have been occupied by Native Americans for thousands of
years, and the region has been inhabited by European settlers since the mid
1800’s. Therefore, it is possible that earthwork within the City or surrounding
jurisdictions may disturb Native American tribal cultural or archaeological
resources. State law requires local jurisdictions, including the City, to consult with
local Native American tribal representatives when development or public works
projects may affect tribal cultural resources (e.g., Government Code section
65352.3 and Public Resources Code section 21080.3.1). This consultation
process is critical to identifying actions that could have significant impacts on tribal
cultural resources before any ground disturbance occurs in the surrounding region.
While the General Plan does not contain any goals or policies directly related to
tribal cultural resources, compliance with State law regarding human remains, the
Native American consultation processes described above, and adherence to
recommended Mitigation Measures CUL-1 and CUL-2, would ensure that
potentially significant cumulative impacts related to buried human remains and
tribal cultural resources would be less than significant.

S. UTILITIES AND SERVICE SYSTEMS

Alternative 3 would not contribute to substantial adverse cumulative impacts to
wastewater treatment, stormwater, energy or telecommunications facilities and
systems. With mitigation, Alternative 3 would not contribute to substantial adverse
cumulative impacts to water supplies. With mitigation, Alternative 3 would not in
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and of itself require or result in the relocation or construction of new or expanded
water, wastewater treatment or storm water drainage, electric power, natural gas,
or telecommunications facilities, the construction or relocation of which could
cause significant environmental effects. Future development projects implemented
under Alternative 3 would have to assess potential impacts of specific
developments proposed on specific sites through future analyses under CEQA.
Alternative 3 deals exclusively with housing and not other environmental issues,
so it has no goals or policies that deal specifically with cumulative utility-related
impacts.

Regional water, sewer, wastewater, and storm drain system operators maintain
their own long-range master plans for these services. Energy services in this
region are provided by both public agencies and private companies, while
telecommunications services are provided by a large number of private companies
of various sizes. Solid waste disposal is managed on a regional scale by the
County and collection services from dozens of material recycling facilities spread
throughout the region. Most utility master plans are based on the general plans of
the cities within their particular service area like the City of Clayton. The growth
projections of Alternative 3 are different than those of the existing General Plan but
are generally consistent with the ABAG 2020 Plan Bay Area estimates except they
do not take into account the City’s current RHNA allocation. The Community
Facilities and Growth Management Elements of the Clayton General Plan address
potential impacts to utility systems that could result as growth occurs in the City.
All of the local jurisdictions within the surrounding region have policies, similar to
the City of Clayton’s, that require the capacity of existing infrastructure and the
potential demand for public services be considered in future planning and review
of new development. The City maintains its own Development Impact Fees similar
to those of surrounding jurisdictions, as well. Once Alternative 3 is adopted, its
growth projections would be incorporated as appropriate into the various master
plans of the agencies and companies providing utility services to the City. In
addition, Mitigation Measure UTL-1 is identified to help limit future water demand.
Therefore, Alternative 3 is not expected to have cumulative impacts on regional
utility services.

T. WILDFIRE

Alternative 3 would not contribute to substantial adverse cumulative impacts
pertaining to wildfire. Alternative 3 along with other projects in the region represent
an incremental increase in potential fire service demand or subsequent impacts
after wildfires. The potential cumulative impacts from multiple projects in a specific
area can also cause fire response service decline. Despite the low expected
increase in number of calls per year anticipated from Alternative 3, Alternative 3
could contribute to cumulative impacts on fire services, when considered with other
anticipated projects in the study area. The cumulative impact could result in a
situation where response capabilities erode, and service levels may slowly decline
over time without adequate funding. To ensure adequate funding for firefighting
and emergency medical resources for new development, new development
projects are required to contribute fair-share funding toward fire services. Funding
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provided by projects results in capital that can be used toward firefighting and
emergency response improvements so that the County’s firefighting agencies are
able to perform their mission into the future at levels consistent with the General
Plan. In addition, the General Plan Safety Element contains Objectives 10, 11, 12,
and 13 and attendant policies that would help protect residents and structures from
wildfires. These goals and policies promote public education and awareness prior
to fires; require safe design and construction of buildings within high fire zones;
encourage cooperation and coordination with regional and other local agencies to
monitor the City before, and protect/defend hillside areas during wildfires; and help
protect downstream or downhill properties from potential landslides, runoff, or
pollution associated with wildfires. It is assumed other surrounding jurisdictions
have similar General Plan goals and policies, as they generally reflect compliance
with State laws regarding wildfires and hazards related to wildfires. This would help
minimize the incremental decline of fire response services. Finally, Mitigation
Measure HAZ-1 requires the City to update its Local Hazard Mitigation Plan or
cooperate with Contra Costa County in an update to its Emergency Operations
Plan in order to address the evacuation planning and coordination directives
outlined in State Senate Bill SB (2019) and Assembly Bill 747 (2019) as they apply
to the City. HAZ-1 requires the City to decide which document update is most
appropriate for the City within 90 days of adoption of Alternative 3. With continued
adherence to General Plan goals, objectives, and policies, implementation of
Mitigation Measure HAZ-1, and continued payment of fair-share funding towards
fire services, cumulative wildfire impacts of Alternative 3 in combination with other
projects in the area would be less than significant.

SECTION VL.
FINDINGS REGARDING SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL
CHANGES

Sections 15126(c) and 15126.2(c) of the CEQA Guidelines, require that an EIR
address any significant irreversible environmental changes that would occur should the
project be implemented. Generally, a project would result in significant irreversible
environmental changes if any of the following would occur:

e The project would involve a large commitment of non-renewable resources;

e The primary and secondary impacts of the project would generally commit
future generations to similar uses;

e The project involves uses in which irreversible damage could result from any
potential environmental accidents; or

e The proposed consumption of resources is not justified.

Because nearly all of the preliminary 6th cycle housing inventory sites identified in
Alternative 3 are either developed or are designated for development in the City’s Zoning
Code, and because Alternative 3 would not significantly change the circulation pattern
nor make other major changes to backbone infrastructure facilities, there would not be
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any significant irreversible physical changes caused by Alternative 3. Alternative 3 would
result in an irreversible commitment of energy resources, primarily in the form of fossil
fuels, including fuel oil, natural gas, and gasoline or diesel fuel for construction equipment
and vehicles, as well as the use of these same resources during long-term operation of
individual projects facilitated by Alternative 3. However, because development facilitated
by Alternative 3 would be required by law to comply with California Code of Regulations
Title 24 (including updates over time) and adopted City energy conservation ordinances
and regulations, implementation of Alternative 3 would not be expected to use energy in
a wasteful, inefficient, or unnecessary manner.

The consumption or destruction of other non-renewable or slowly renewable
resources would also result during construction, occupancy, and use of individual
development sites under Alternative 3. These resources would include, but would not be
limited to, lumber, concrete, sand, gravel, asphalt, masonry, metals, and water.
Alternative 3 implementation would also irreversibly use water and solid waste landfill
resources. However, development under Alternative 3 would not involve a large
commitment of those resources relative to supply, nor would it consume any of those
resources wastefully, inefficiently, or unnecessarily, especially considering ongoing City
conservation and recycling programs.

SECTION VIl
GROWTH-INDUCING IMPACTS

Section 15126.2(e) of the State CEQA Guidelines requires a Draft EIR to discuss
the ways a project could foster economic or population growth or the construction of
additional housing, directly or indirectly, in the surrounding environment. In accordance
with State CEQA Guidelines Section 15126.2(e), aProject would be considered to have
a growth-inducing effect if it would:

e Directly or indirectly foster economic or population growth, or the construction
of additional housing in the surrounding environment;

e Remove obstacles to population growth (e.g., construction of an infrastructure
expansion to allow for more construction in service areas);

e Tax existing community service facilities, requiring the construction of new
facilities that could cause significant environmental effects; or

e Encourage and facilitate other activities that could significantly affect the
environment, either individually or cumulatively.

In addition, CEQA Guidelines provide that that growth inducement must not be
assumed.

Alternative 3 would result in an allowable increase of up to 966 additional dwelling
units, 13,000 square feet of non-residential space, 2,630 residents, and 71 jobs for the
2040 horizon year. However, no substantial, detrimental, growth-inducing effect is
expected.
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The goals, polices and implementing actions, contained in the existing General
Plan and in Alternative 3 address the potentially negative aspects of growth, and have
been designed to facilitate development efficiently and effectively in an area where roads
and infrastructure already exist. The more compact urban form with increased residential
densities envisioned by Alternative 3 is expected to improve the livability of Clayton by
enhancing housing opportunities in the City, improving walking and bicycling
opportunities, increasing economic vitality and job opportunities, and reducing VMT. The
potential growth-related impacts associated with Alternative 3 have also been evaluated
in the topical chapters of the EIR (Aesthetics, Biological Resources, etc.) and in Chapter
5 (Alternatives), as appropriate, and mitigation measures have been applied to address
such impacts. In addition, implementation of Alternative 3 would not involve the extension
of roads, major sewer or water lines, or the construction of other major infrastructure
facilities beyond City limits so as to induce growth in areas adjoining Clayton.

SECTION ViIil.
ALTERNATIVES

A. BACKGROUND

The Draft EIR analyzed three alternatives to the Project as proposed and
evaluated these alternatives for their ability to avoid or reduce the Project’s significant
environmental effects while also meeting the majority of the Project’s objectives. The City
finds that it has considered and rejected as infeasible the alternatives identified in the EIR
and described below. This section sets forth the potential alternatives to the Project
analyzed in the EIR and evaluates them in light of the Project objectives, as required by
CEQA.

Where significant impacts are identified, section 15126.6 of the State CEQA
Guidelines requires EIRs to consider and discuss alternatives to the proposed actions.
Subsection (a) states:

(@) An EIR shall describe a range of reasonable alternatives to the project, or
to the location of the project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the
significant effects of the project, and evaluate the comparative merits of the
alternatives. An EIR need not consider every conceivable alternative to a
project. Rather it must consider a reasonable range of potentially feasible
alternatives that will foster informed decision-making and public
participation. An EIR is not required to consider alternatives which are
infeasible. The lead agency is responsible for selecting a range of project
alternatives for examination and must publicly disclose its reasoning for
selecting those alternatives. There is no ironclad rule governing the nature
or scope of the alternatives to be discussed other than the rule of reason.

Subsection 15126.6(b) states the purpose of the alternatives analysis:

(b)  Because an EIR must identify ways to mitigate or avoid the significant
effects that a project may have on the environment (Public Resources Code
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Section 21002.1), the discussion of alternatives shall focus on alternatives
to the project or its location which are capable of avoiding or substantially
lessening any significant effects of the project, even if these alternatives
would impede to some degree the attainment of the project objectives, or
would be more costly.

In subsection 15126.6(c), the State CEQA Guidelines describe the selection
process for a range of reasonable alternatives:

(c) The range of potential alternatives to the proposed project shall include
those that could feasibly accomplish most of the basic objectives of the
Project and could avoid or substantially lessen one or more of the significant
effects. The EIR should briefly describe the rationale for selecting the
alternatives to be discussed. The EIR should also identify any alternatives
that were considered by the lead agency but were rejected as infeasible
during the scoping process and briefly explain the reasons underlying the
lead agency’s determination. Additional information explaining the choice
of alternatives may be included in the administrative record. Among the
factors that may be used to eliminate alternatives from detailed
consideration in an EIR are: (i) failure to meet most of the basic project
objectives, (ii) infeasibility, or (iii) inability to avoid significant environmental
impacts.

The range of alternatives required is governed by a “rule of reason” that requires
the EIR to set forth only those alternatives necessary to permit a reasoned choice. The
EIR shall include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed Project. Alternatives are limited
to ones that would avoid or substantially lessen any of the significant effects of the Project.
Of those alternatives, the EIR need examine in detail only the ones that the lead agency
determines could feasibly attain most of the basic objectives of the Project.

B. PROJECT OBJECTIVES

The following objectives have been established for the Project (Draft EIR):

¢ Maintain and enhance existing housing and neighborhoods.

e Ensure adequate sites are available to accommodate moderate housing and
population growth and achievement of the City’s regional housing needs

allocation.

e Update City policies and regulations to allow for a greater number and
diversity of housing units.

e Diversify the housing stock to increase housing opportunities at all income
ranges and for both renters and homeowners.

e Minimize governmental constraints to housing production.
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e Ensure fair housing practices.

e Preserve and improve existing affordable housing stock.

C. ALTERNATIVES CONSIDERED BUT REJECTED FROM DETAILED
ANALYSIS

Section 15126.6(c) of the State CEQA Guidelines specifies that an EIR should (1)
identify alternatives that were considered by the lead agency but were eliminated from
detailed consideration because they were determined to be infeasible during the scoping
process; and (2) briefly explain the reasons underlying the lead agency’s determination.
Among the factors that may be used to eliminate alternatives from detailed consideration
in an EIR are: (i) failure to meet most of the basic project objectives; (ii) infeasibility; and/or
(iii) inability to avoid significant environmental impacts.

The following alternatives were considered but rejected as part of the
environmental analysis for the Project:

¢ Reduced Non-Residential Development Capacity
e Reduced (>40%) Residential Development Capacity
e Alternative Location

Finding: The City Council rejects the three alternatives, on the following grounds,
each of which individually provides sufficient justification for rejection of this alternative:
(1) the alternatives do not avoid any significant and unavoidable impacts, (2) the
alternatives would likely not further reduce any of the proposed project’s significant
impacts; (3) the alternatives do not meet the primary objectives of the Project; and (4) the
alternatives are technically, financially, and legally infeasible given that reduced
residential development capacity or implementation of the Project in another City would
not address Clayton’s statutory requirement to meet its RHNA. Therefore, these
alternatives are eliminated from further consideration.

D. EVALUATION OF ALTERNATIVES SELECTED FOR ANALYSIS

The alternatives selected for further detailed review within the EIR focus on
alternatives that could the Project’s significant environmental impacts, while still meeting
most of the basic Project objectives. Those alternatives include:

e Alternative 1: No Project/Existing Housing Element (Draft EIR)

e Alternative 2: Reduced Residential Development Capacity at Site M (3
du/ac) and Town Center Sites (20 du/ac) (Draft EIR)

e Alternative 3: Reduced Residential Development at Site M and Town

Center and Addition of Sites T, U and V to the Housing Site Inventory
(Draft EIR)

Resolution No. 6-2023 Page 111 of 117 January 17, 2023



Exhibit A
CEQA Findings of Fact

1. Alternative 1: No Project/Existing Housing Element

Description: The No Project/Existing Housing Element Alternative (No Project
Alternative) assumes that development would occur within the Planning Area, but
only in the locations and at the densities allowed or anticipated under the 2014
Housing Element. The No Project Alternative assumes a continuation of the
existing 2014 Housing Element, wherein sites identified for housing have a realistic
development capacity of 278 units as summarized in Table 45 of that document.

Impacts: Compared to the Project, Alternative 1 would have reduced impacts to
Aesthetics, Air Quality, Energy, Greenhouse Gas Emissions, Population and
Housing, Public Services, Recreation, Transportation and Utilities and Service
Systems. Impacts to Agriculture and Forestry Resources, Biological Resources,
Cultural Resources, Geology and Soils, Hazards and Hazardous Materials,
Hydrology and Water Quality, Land Use, Noise, Tribal and Cultural Resources and
Wildfire would be similar to the Project. Both the Project and Alternative 1 would
have no impacts to Agriculture and Forestry Resources and Mineral Resources.
Alternative 1 would not have any impacts with a greater level of significance than
the Project.

Attainment of Project Objectives: As this alternative would not update City policies
and regulations to allow for greater number and diversity of housing units and
would not provide the densities needed to allow the City to accommodate its RHNA
of 570 or more housing units, it would not meet all of the Project objectives.

Finding: The City Council rejects Alternative 1: No Project/Existing Housing
Element Alternative, on the grounds that Alternative 1 does not provide the
densities needed for the City to achieve its RHNA and therefore, does not meet
the objective of the Project to ensure that adequate sites are available to
accommodate moderate housing and population growth and achievement of the
City’s regional housing needs allocation. Alternative 1 also does not meet the
objectives of the Project to update City policies and regulations pertaining to
housing and to remove existing governmental constraints to housing production.

2. Alternative 2: Reduced Residential Development Capacity at Site M (3 du/ac)
and Town Center Sites (20 du/ac)

Description: Alternative 2 would reduce residential development capacity on
housing inventory Site M from 30 dwelling units per acre (du/ac) to 3 du/ac and at
the Town Center Sites from 30 du/ac to 20 du/ac, resulting in a decrease in
potential residential development capacity from 868 dwelling units to 704 dwelling
units, a 19 percent reduction in overall development within the Planning Area when
compared to the project. This alternative assumes that policies and goals
associated with the Housing Element Update would be applicable to development
under this alternative.

Impacts: Compared to the Project, Alternative 2 would have reduced impacts to
Aesthetics, Energy, Population and Housing, Public Services, Recreation, and
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Utilities and Service Systems. Impacts to Agriculture and Forestry Resources,
Biological Resources, Cultural Resources, Geology and Soils, Hazards and
Hazardous Materials, Hydrology and Water Quality, Land Use, Noise, Tribal and
Cultural Resources and Wildfire would be similar to the Project. Both the Project
and Alternative 2 would have no impacts to Agriculture and Forestry Resources
and Mineral Resources. Impacts to Greenhouse Gases and Transportation would
be reduced compared to the Project but would remain significant and unavoidable.
Alternative 2 would not have any impacts with a greater level of significance than
the Project.

Attainment of Project Objectives: This alternative would allow the City to
accommodate its RHNA of 570 units similar to the project. However, the City must
demonstrate that realistic development capacity on its potential housing sites
would meet or exceed its RHNA for the duration of the eight-year housing cycle,
and the City must continue to find that its housing plan could accommodate its
RHNA, in the event that an individual development project is constructed under the
Housing Element’s projected unit count for the subject site. This alternative would
include the same policy and program language of the Project to reduce
governmental constraints to housing and diversify the City’s existing housing stock,
but it would not meet the primary objectives of the Project to the extent as the
Project because it would support development of fewer housing units than the
Project and a smaller buffer to the RHNA.

Finding: The City Council finds that Alternative 2: Reduced Residential
Development Capacity at Site M (3 du/ac) and Town Center Sites (20 du/ac): (1)
meets most of the Project objectives; (2) reduces the Project’s significant and
unavoidable impacts relating to greenhouse gases and transportation; and (3)
would not result in increased impacts relating to any other environmental resource.
However, the City Council further finds that Alternative 2 does not to the same
extent meet the objective of the Project to provide opportunities for a greater
number of housing units to ensure ongoing compliance with the City’s RHNA for
the duration of the 6™ housing cycle, and therefore, the City Council rejects this
alternative.

3. Alternative 3: Reduced Residential Development at Site M and Town Center
and Addition of Sites T, U and V to the Housing Site Inventory

Description: Alternative 3 would include the reduced densities encompassed in
Alternative 2, with addition of new Sites T, U, and V to the housing inventory.
Additional Site T is located at 6500/6530 Marsh Creek Road, additional Site U is
located on a portion of the existing driving range at the Oakhurst Golf Club at 1001
Peacock Creek Drive, and additional Site V is located at 1970 Eagle Peak Avenue.
The respective owners of Sites T, U, and V have expressed interest in developing
their properties with townhouses at an estimated density of 20 du/ac. The reduction
of densities on Site M and the Town Center, with inclusion of Sites T, U, and V into
the housing inventory would result in an increase in potential residential
development capacity from 868 dwelling units to 966 dwelling units, an 11 percent
increase in development potential compared to the Project. This alternative
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assumes that policies and goals associated with the Housing Element Update
would be applicable to development under this alternative.

Impacts: Compared to the Project, Alternative 3 would have similar, less than
significant impacts to Aesthetics, Air Quality, Biological Resources, Cultural
Resources, Energy, Hazards and Hazardous Materials, Hydrology and Water
Quiality, Land Use, Noise, Population and Housing, Public Services, Recreation,
Tribal Cultural Resources, Utilities and Service Systems, and Wildfire. Impacts to
Agriculture and Forestry Resources, Biological Resources, Cultural Resources,
Geology and Soils, Hazards and Hazardous Materials, Hydrology and Water
Quiality, Land Use, Noise, Tribal and Cultural Resources and Wildfire would be
similar to the Project. Both the Project and Alternative 3 would have no impacts to
Agriculture and Forestry Resources and Mineral Resources. Impacts to
Greenhouse Gases and Transportation would be reduced compared to the Project
but would remain significant and unavoidable. Alternative 3 would have similar
impacts with a similar level of significance to the Project.

Attainment of Project Objectives: This alternative would allow the City to
accommodate its RHNA of 570 units similar to the project and generally meet the
project objectives as does the Project. Alternative 3 provides a larger buffer to the
RHNA than the Project and provides greater residential development capacity than
the Project to ensure ongoing compliance with the City’s RHNA for the duration of
the 8-year housing cycle.

Finding: The City Council finds that Alternative 3: Reduced Residential
Development at Site M and Town Center and Addition of Sites T, U and V to the
Housing Site Inventory, is feasible on the following grounds: (1) the alternative
meets all of the Project objectives; (2) the alternative would have similar impacts
with a similar level of significance compared to the Project, including the Project’s
significant and unavoidable impacts relating to Greenhouse Gas Emissions and
Transportation. The City Council further finds that with the increased unit count of
this alternative, Alternative 3 would meet the objectives of the Project to provide
opportunities for a greater number of housing units to ensure ongoing compliance
with the City’s RHNA for the duration of the 6! housing cycle. Alternative 3 reduces
assumed densities on Town Center sites and on one low-density residential parcel
but includes additional potential housing sites for which property owners have
expressed an interest in residential development and for which residential
development during the 61" housing cycle is therefore reasonably foreseeable.

E. ENVIRONMENTALLY SUPERIOR ALTERNATIVE

Section 15126.6(e)(2) of the State CEQA Guidelines indicates that an analysis of
alternatives to a proposed Project shall identify an environmentally superior alternative
among the alternatives evaluated in an EIR. Based on the alternatives analysis contained
within the Draft EIR) the Alternative 2: Reduced Residential Development Capacity at Site
M (3 du/ac) and Town Center Sites (20 du/ac) alternative is identified as the
Environmentally Superior Alternative.
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F. SELECTION OF PREFERRED ALTERNATIVE

The City Council finds that Alternative 3: Reduced Residential Development at Site
M and Town Center and Addition of Sites T, U and V to the Housing Site Inventory, is the
preferred alternative among the alternatives and is the preferred alternative to the Project.
Alternative 3 includes three sites in addition to the sites in the housing inventory for the
Project; however, each of these three sites is within current City limits, adjacent to existing
residential development and public roadways, and would not result in expansion of the
City’s footprint into existing biologically-sensitive lands or high-fire-severity zones. While
Alternative 3 would result in greater levels of significance in environmental impacts
compared to Alternative 2, its impacts would be similar to the impacts of the Project.
Further, although Alternative 3 would result in greater significance of impacts compared
to Alternative 2, Alternative 3 would meet the objectives of the Project to a greater extent
than Alternative 2, as Alternative 3 includes the highest development potential for new
housing in the City, including on properties for which property owners have expressed
interest in residential development at medium to high densities, and for which residential
development during the 6™ housing cycle is therefore reasonably foreseeable. Alternative
3 therefore goes further than Alternative 2 in meeting the objectives of the Project, as well
as the goals of the State, to provide opportunities for a greater number of housing units,
an expanded range of densities for new housing in Clayton, greater equity in housing
opportunity in the City, and ongoing compliance with the City’s RHNA for the duration of
the 6™ housing cycle.

SECTION IX.
ADOPTION OF STATEMENT OF OVERRIDING CONSIDERATIONS

Pursuant to State CEQA Guidelines Section 15093(a), the City Council must
balance, as applicable, the economic, legal, social, technological, or other benefits of
Alternative 3: Reduced Residential Development at Site M and Town Center and Addition
of Sites T, U and V to the Housing Site Inventory against its unavoidable environmental
risks in determining whether to approve Alternative 3. If the specific benefits of Alternative
3 outweigh the unavoidable adverse environmental effects, those environmental effects
may be considered acceptable.

Having reduced the adverse significant environmental effects of the Alternative 3
to the extent feasible by adopting the mitigation measures; having considered the entire
administrative record on the project; the City Council has weighed the benefits of the
Alternative 3 against its unavoidable adverse impacts after mitigation in regards to
greenhouse gases and transportation — vehicle miles traveled. While recognizing that the
unavoidable adverse impacts are significant under CEQA thresholds, the City Council
nonetheless finds that the unavoidable adverse impacts that will result from Alternative 3
are acceptable and outweighed by specific social, economic and other benefits of
Alternative 3.

In making this determination, the factors and public benefits specified below were
considered. Any one of these reasons is sufficient to justify approval of Alternative 3.
Thus, even if a court were to conclude that not every reason is supported by substantial
evidence, the City Council would be able to stand by its determination that each individual
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reason is sufficient. The substantial evidence supporting the various benefits can be
found in the preceding findings, which are incorporated by reference into this section, and
in the documents found in the Records of Proceeding.

The City Council therefore finds that for each of the significant impacts which are
subject to a finding under CEQA Section 21081(a)(3), that each of the following social,
economic, and environmental benefits of the Alternative 3, independent of the other
benefits, outweigh the potential significant unavoidable adverse impacts and render
acceptable each and every one of these unavoidable adverse environmental impacts:

1.

Alternative 3 is necessary for the City to comply with State law in
Government Code section 65583, which requires every city and county in
California to adopt a Housing Element that assesses the existing and
projected needs for providing housing for persons of all income levels;
provides a housing plan including identification of adequate sites for
accommodating the jurisdiction’s RHNA, including identification of and
adequate zoning for sites for construction of the housing; and establishes
goals, policies and programs to which the jurisdiction will commit to remove
constraints to meeting its housing needs through construction, preservation,
maintenance and improvement of housing, and affirmatively furthering fair
housing of all persons regardless of any protected status.

Implementation of the policies, programs and zoning amendments of
Alternative 3 would streamline existing zoning approval processes for the
construction and improvement of housing, reducing the number of
discretionary decisions that are currently required while maintaining
objective standards that would help to preserve aesthetic characteristics of
the City. Implementation of these policies and programs would also reduce
costs of planning, permitting and construction for new home developers, as
well as, for current homeowners who want to invest in improvement of their
properties through expansions of their existing home or construction of
accessory and second dwelling units. In this way, Alternative 3 would help
the City and State to achieve goals of providing and preserving housing for
current and future residents.

The goals, policies and programs in the Housing Element amendment and
the related Land Use Element and Zoning Code amendments in Alternative
3 would foster a broader range of housing densities than City land use policy
currently provides, allowing opportunities for increased diversity in housing
types (single-family and multifamily) and tenures (rental and ownership).
Greater diversity in the City’s housing stock would facilitate greater equity
and fair access to housing choices for future residents, while also providing
smaller unit sizes that are more affordable, more energy efficient and more
accessible for recent graduates, young adult children and aging parents
who currently live in Clayton and want to remain in the community.
Expanded housing choices also facilitate more opportunities for special
needs households as well as employees of the local service-based and
public sector workforce to reside in the community, thereby reducing
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workers’ and their customers’ transportation costs, traffic congestion and

automobile pollution emissions generated by vehicle trips to work from
outside the City.
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EXHIBIT B
MITIGATION MONITORING AND REPORTING PROGRAM
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5 — MITIGATION MONITORING AND REPORTING PROGRAM

This Mitigation Monitoring and Reporting Program (MMRP) identifies Mitigation Measures
incorporated into the Clayton Housing Element Update Draft EIR. For each Mitigation Measure,
the MMRP identifies the significant impact, the related mitigation measure, the implementation
entity, the monitoring and verification entity, and timing requirements.

Clayton Housing Element Update 5-1
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IDENTIFIED
IMPACT

RELATED MITIGATION MEASURE

MONITORING

VERIFICATION

Implementation
Entity

Monitoring
and
Verification
Entity

Timing
Requirements

Signature

Date

AIR QUALITY

Exposure of
Sensitive
Receptors to
Substantial
Pollutant
Concentrations.

MM AIR-1: Implement BAAQMD
Basic Construction Mitigation
Measures. The City shall require new
project development projects to
implement the BAAQMD’s Basic Control
Mitigation Measures to address fugitive
dust emissions that would occur during
earthmoving activities associated with
project construction. These measures
include:

1. All exposed surfaces (e.g., parking
areas, staging areas, soil piles,
graded areas, and unpaved access
roads) shall be watered two times
per day.

2. All haul trucks transporting soil,
sand, or other loose material off-
site shall be covered.

3. All visible mud or dirt track-out onto
adjacent public roads shall be
removed using wet power vacuum
street sweepers at least once per
day. The wuse of dry power
sweeping is prohibited.

4. All vehicle speeds on unpaved
roads shall be limited to 15 miles
per hour.

5. All roadways, driveways, and
sidewalks to be paved shall be
completed as soon as possible.
Building pads shall be laid as soon

Project
Proponent/Applicant

City of
Clayton
Community
Development
and
Engineering
Departments.

Prior to issuance
of grading
permits and
throughout
construction.

Clayton Housing Element Update

City of Clayton

5-3
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MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE : e, -
IMPACT Implementation and Timing Sianature | Date
Entity Verification Requirements g
Entity

as possible after grading unless
seeding or soil binders are used.

6. Idling times shall be minimized
either by shutting equipment off
when not in use or reducing the
maximum idling time to 5 minutes
(as required by the California
airborne toxics control measure
Title 13, Section 2485 of California
Code of Regulations [CCR]). Clear
signage shall be provided for
construction workers at all access
points.

7. All construction equipment shall be
maintained and properly tuned in
accordance with manufacturer’s
specifications. All equipment shall
be checked by a certified mechanic
and determined to be running in
proper condition prior to operation.

8. Post a publicly visible sign with the
telephone number and person to
contact at the City regarding dust
complaints. This person shall
respond and take corrective action
within 48 hours. The Bay Area Air
Quality Management District’s
phone number shall also be visible
to ensure compliance  with
applicable regulations.

Final Environmental Impact Report
November 30, 2022
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Exposure of
Sensitive
Receptors to
Substantial
Pollutant
Concentrations.

MM AIR-2: Prepare Project-level
Construction Emissions Assessment.
The City shall require new projects
requiring discretionary review to include a
quantitative  project-level construction
criteria air pollutant and toxic air
contaminant emissions analysis prior to
the start of construction activities that
shows project construction activities
would not exceed BAAQMD project-level
thresholds of significance. The analysis
may rely on BAAQMD construction
screening criteria to demonstrate that a
detailed assessment of criteria air
pollutant and toxic air contaminant
construction emissions is not required for
the project. If the project does not satisfy
all BAAQMD construction screening
criteria, the analysis shall estimate and
compare construction criteria air pollutant
and toxic air contaminant emissions
against the project-level thresholds of
significance maintained by the Bay Area
Air  Quality Management  District
(BAAQMD) and, if emissions are shown
to be above BAAQMD thresholds, the
implement measure to reduce emissions
below BAAQMD thresholds. Mitigation
measures to reduce emissions could
include, but are not limited to:

e Watering exposes surfaces at a
frequency adequate to maintain a
minimum soil moisture content of 12
percent, as verified by moisture probe
or lab sampling;

e Suspending excavation, grading,
and/or demolition activities when
average wind speeds exceed 20
miles per hour;

Project
Proponent/Applicant

City of
Clayton
Community
Development
Department.

Prior to
discretionary
project approval.

Clayton Housing Element Update

City of Clayton
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e Selection of specific construction

equipment (e.g., specialized pieces of
equipment with smaller engines or
equipment that will be more efficient
and reduce engine runtime);
Installing wind breaks that have a
maximum 50 percent air porosity;
Restoring disturbed areas with
vegetative ground cover as soon as
possible;

Limiting simultaneous  ground-
disturbing activities in the same area
at any one time (e.g., excavation and
grading);

Scheduling/phasing  activities to
reduce the amount of disturbed
surface area at any one time;
Installing wheel washers to wash
truck and equipment tires prior to
leaving the site;

Minimizing idling time of diesel-
powered construction equipment to
no more than 2 minutes or the
shortest time interval permitted by
manufacturer’'s specifications and
specific working conditions.
Requiring  equipment to use
alternative fuel sources (e.g., electric-
powered and liquefied or compressed
natural gas), meet cleaner emission
standards (e.g., U.S. EPA Tier IV
Final emissions standards for
equipment  greater than 50-
horsepower), and/or utilizing added
exhaust devices (e.g., Level 3 Diesel
Particular Filter);

Requiring that all construction
equipment, diesel trucks, and
generators be equipped with Best

Final Environmental Impact Report
November 30, 2022
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MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation and Timing Signature | Date
Entity Verification Requirements
Entity
Available Control Technology for
emission reductions of NOx and PM;
e Requiring all  contractors use
equipment that meets CARB’s most
recent certification standard for off-
road heavy-duty diesel engines; and
e Applying coatings with a volatile
organic compound (VOC) that
exceeds the current regulatory
requirements set forth in BAAQMD
regulation 8, Rule 3 (Architectural
Coatings).
Cause See Mitigation Measures AIR-1 and AIR- Project City of Prior to issuance
Substantial 2, above. Proponent/Applicant Clayton of grading or
Adverse Community building permits
Cumulative Air Development and throughout
Quality Impacts. and construction.
Engineering
Departments. Prior to
discretionary
project approval.
Clayton Housing Element Update 5-7

City of Clayton
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MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . OO -
IMPACT Implementation e Ul Signature | Date
Entity Verification Requirements
Entity
CULTURAL RESOURCES
Cause MM CUL-1: Prior to the issuance of a Project City of Prior to issuance
Substantial grading permit, the grading plan shall | Proponent/Applicant Clayton of grading
Adverse Change | include a requirement (via notation) Community permits and
in the indicating that if cultural resources, or Development throughout
Significance of an | human remains are encountered during Department. grading or other
Archaeological site grading or other site work, all such land disturbing
Resource work shall be halted immediately within activities.
100 feet of the area of discovery and the
contractor shall immediately notify the
City of the discovery. In such case, the
City, at the expense of the project
applicant, shall retain the services of a
qualified archaeologist and/or qualified
tribal monitor for the purpose of
recording, protecting, or curating the
discovery as appropriate. The
archaeologist and/or tribal monitor shall
be required to submit to the City for
review and approval a report of the
findings and method of curation or
protection of the resources. Further
grading or site work within the vicinity of
the discovery, as identified by the
archaeologist and/or tribal monitor, shall
not be allowed until the preceding steps
have been taken.

Disturbance of MM CUL-2: Pursuant to State Health and Project City of During grading
Human Remains | Safety Code Section 7050.5(c) and State | Proponent/Applicant Clayton and construction.
Public Resources Code Section 5097.98, Community
if human bone or bone of unknown origin Development

is found during construction, all work shall and
stop within 100 feet of the vicinity of the Engineering
find, and the Contra Costa County Departments.
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Coroner shall be contacted immediately.
If the remains are determined to be Native
American, the Coroner shall notify the
Native American Heritage Commission
who shall notify the person believed to be
the Most Likely Descendant (MLD). The
MLD shall work with the contractor to
develop a program for re-internment of
the human remains and any associated
artifacts. Additional work shall not take
place in the immediate vicinity of the find,
which shall be identified by the qualified
archaeologist at the applicant’s expense,
until the preceding actions have been
implemented.

GEOLOGY AND SOILS

Directly or
Indirectly Destroy
a Unique
Paleontological
Resources.

MM GEO-1: In the event that fossils or
fossil-bearing deposits are discovered
during grading or construction of the
Project, excavations within 50 feet of the
find shall be temporarily halted until the
discovery is examined by a qualified
paleontologist, in accordance with the
applicable  Society = of Vertebrate
Paleontology = standards (Standard
Procedures for the Assessment and
Mitigation of adverse Impacts to
Paleontological Resources, Society of
Vertebrate Paleontology, 2010), and
assessed for significance under CEQA.
The applicant shall include a standard
inadvertent discovery clause in every
construction contract to inform
contractors of this requirement. If the find

Project
Proponent/Applicant

City of
Clayton
Community
Development
and
Engineering
Departments.

During grading
and
construction.

Clayton Housing Element Update
City of Clayton
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Environment.

new housing site developments. Upon
request by the project developer,
exceptions to this prohibition may be
allowed in the following instances:

o Accessory dwelling units constructed
on a parcel with an existing residential
building with gas infrastructure.

e Newly constructed buildings with a
valid planning entitlement or other
effective development agreement
approved prior to the date of
certification of this EIR.

e It can be demonstrated there is no
commercially available technology
capable of meeting the specific
appliance or building system
application.

Projects subject to the above exceptions
shall provide the necessary infrastructure

MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation e Ul Signature | Date
Entity Verification Requirements
Entity
is determined to be significant and if
avoidance is not feasible, the
paleontologist shall design and carry out
a data recovery plan consistent with the
Society of Vertebrate Paleontology
standards.
GREENHOUSE GAS EMISSIONS
Generation of MM GHG-1: Prohibit  Natural Gas City of Clayton City of Prior
Greenhouse Plumbing and Appliances in New Clayton discretionary
Gases that May | Housing Sites. The City shall prohibit Community project approval.
Have a natural gas plumbing and the use of Development
Significant Impact | natural gas appliances such as cook tops, Department.
on the water heaters, and space heaters in all
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to support future electrification of
appliances and building systems. This
prohibition on natural gas plumbing and
natural gas appliances shall cease if and
when the City adopts a ZNE ordinance
per Mitigation Measure GHG-2.

Generation of
Greenhouse
Gases that May
Have a
Significant Impact
on the
Environment.

MM GHG-2: Consider Adoption of a
Zero Net Energy Ordinance. Within one
year of the adoption of the HEU, the City
shall complete an evaluation on the
feasibility of adopting an ordinance that
amends the City’s Municipal Code to
require all new residential and/or non-
residential development subject to Title
24, Part 6 of the California Building Code
to achieve Zero Net Energy (ZNE)
standards. If the City finds ZNE
technology, programs, and/or other
strategies are feasible and cost-effective,
the City shall adopt a ZNE ordinance as
expeditiously as possible given City
resources. As defined by the California
Energy Commission (CEC), ZNE
standards require the value of the net
energy produced by project renewable
energy resources to equal the value of the
energy consumed annually by the project,
using the CEC’s Time Dependent
Valuation. In the event the City adopts a
ZNE ordinance, Mitigation Measure GHG-
2 would no longer apply to housing site
projects in the City.

City of Clayton

City of
Clayton
Community
Development
Department.

Within one year
of adoption of the
Housing Element

Update.

Clayton Housing Element Update

City of Clayton
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Environment.

latest edition of the California Green
Building Standards Code (CalGreen) in
effect at the time the building permit
application is submitted to the City.
Currently, the 2019 CalGreen code,
Section A4.106.8, Electric Vehicle
Charging for New Construction, and
Section A4.106.9, Bicycle Parking,
require the following measures to
facilitate the future installation and use
of electric vehicle chargers and bicycle
travel:

e New one and two-family dwellings
and townhouses with attached

private  garages include a
dedicated 208/240-volt branch
circuit rated at 40 amperes
minimum.

e New multi-family dwellings provide
20 percent of the total number of
parking spaces on a building site be
electric vehicle charging spaces
capable of supporting future
electric vehicle supply equipment.

e New multi-family buildings provide
on-site bicycle parking for at least
one bicycle per every two dwelling

MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation el U Signature | Date
Entity Verification Requirements
Entity
Generation of MM GHG-3: Residential Electric City of Clayton City of Prior
Greenhouse Vehicle and Bicycle Parking Clayton discretionary
Gases that May | Requirements. The City shall require Community project approval.
Have a new residential housing sites to comply Development
Significant Impact | with the Tier 2 electric vehicle charging Department.
on the and bicycle parking requirements in the
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units, with acceptable parking
facilities conveniently reached from
the street.

Generation of
Greenhouse
Gases that May
Have a
Significant Impact
on the
Environment.

MM GHG-4: Non-Residential Electric
Vehicle and Bicycle Parking
Requirements. The City shall require
new commercial development included
as part of mixed-use housing sites to
comply with the Tier 2 bicycle
accommodations, clean air vehicle
parking, and electric vehicle charging
requirements in the latest edition of the
California Green Building Standards
Code (CalGreen) in effect at the time
the building permit application is
submitted to the City. Currently, the
2019 CalGreen code, Section
A5.106.4.3, Changing Rooms, Section
A5.106.5.1, Designated Parking for
Clean Air Vehicles, and Section
A5.106.5.3, Electric Vehicle Charging,
require the following measures to
facilitate bicycle travel, clean air
vehicles, and the future installation and
use of electric vehicle chargers:

e Non-residential buildings with more
than 10 tenant-occupants provide
changing/shower  facilities  for
tenant-occupants in accordance
with Table A5.106.4.3 of the
CalGreen code.

e Non-residential development
involving the installation, addition,

City of Clayton

City of
Clayton
Community
Development
Department.

Prior to
discretionary

project approval.

Clayton Housing Element Update

City of Clayton
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Environment.

that require the quantitative VMT
assessment required by Mitigation
Measure VMT-1, to submit a project-level
greenhouse gas (GHG) emissions
analysis. The GHG emissions analysis
shall evaluate the project’s consistency
with adopted state-wide GHG emissions
reduction goals using the latest guidance
and recommendations from the Bay Area
Air Quality Management District, or
another accepted methodology. If the
project's GHG emissions could interfere
with state-wide GHG emission reduction
goals, mitigation shall be identified and
implemented to reduce emissions.

MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation el U Signature | Date
Entity Verification Requirements
Entity

or alteration of 10 or more vehicular
parking spaces provide designated
parking for any combination of low-
emitting, fuel-efficient, and
carpool/van pool vehicles pursuant
to Table A5.106.5.1.2 of the
CalGreen code.

e Non-residential development shall
provide electric vehicle charging
spaces capable of supporting
electric vehicle supply equipment
pursuant to Table A5.106.5.3.2 of
the CalGreen code.

Generation of MM GHG-5: Require a Project-level Project City of Prior to
Greenhouse Greenhouse Gas Emissions | Proponent/Applicant Clayton discretionary
Gases that May | Assessment for Housing Site Projects. Community project approval.

Have a The City shall require development Development
Significant Impact | projects that are determined not to be Department.
on the categorically exempt from CEQA, and
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MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation e Ul Signature | Date
Entity Verification Requirements
Entity
Mitigation measures to reduce GHG
emissions could include, but are not
limited to:
e Increasing the energy efficiency of
the proposed building(s) (e.g.,
identifying building practices that go
beyond CalGreen Code standards,
identifying specific energy efficient
appliances, etc.);
e Incorporating on-site  renewable
energy generation into project-
design;
e Reducing the quantity of parking
provided by the proposed
development;
e Reducing indoor and outdoor potable
water consumption; and
e Increasing solid waste diversion
rates.

Conflict with an See Mitigation Measures GHG-1 City of Clayton City of Prior to issuance
Applicable Plan, | through GHG-5, above. Clayton of construction
Policy or Project Community permits.

Regulation Proponent/Applicant | Development
Adopted for the Department. Prior
Purpose of discretionary
Reducing the project approval.
Emissions of
Greenhouse
Gases
Cause See Mitigation Measures GHG-1 City of Clayton City of Prior to issuance
Substantial through GHG-5, above. Clayton of construction
Adverse Impacts Community permits.
Clayton Housing Element Update 5-15
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MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . OO -
IMPACT Implementation e Ul Signature | Date
Entity Verification Requirements
Entity
with Respect to Project Development
Greenhouse Gas Proponent/Applicant | Department. Prior
Emissions discretionary
project approval.
HAZARDS AND HAZARDOUS MATERIALS
Exposure of MM HAZ-1: The City shall determine if it City of Clayton City of Within 90 days of
People or will prepare an update to its Local Hazard Clayton the adoption of
Structures to Mitigation Plan (LHMP) or cooperate with Project Community the Housing
Wildfire. Contra Costa County in an update to its | Proponent/Applicant | Development | Element Update.
Emergency Operations Plan (EOP). This Department.
update must address the evacuation
planning and coordination directives
outlined in SB 99 and AB 747 as they
apply to the City. The selected update
shall address areas of the City or its
Planning Area that have high fire risks
and identify adequate evacuation routes
with ongoing maintenance needs and
operational and public education needs to
support use of these routes during
emergency conditions. The City shall
decide which document update is most
appropriate for the City within 90 days of
adoption of the HEU.
5-16 Final Environmental Impact Report
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NOISE

Exposure to

Noise Levels in

Excess of
Standards.

MM NOI-1: Reduce Potential Housing
Site Development Construction Noise
Levels. To reduce potential noise levels
from construction activities pursuant to
the HEU, the City shall require that future
development  projects  subject to
discretionary approval comply with the
following:

1)Notify Residential and Commercial
Land Uses of Planned Construction
Activities. This notice shall be provided at
least one week prior to the start of any
construction activities, describe the noise
control measures to be implemented by
the Project, and include the name and
phone number of the designated contact
for the Applicant/project representative
and the City of Clayton responsible for
handling  construction-related  noise
complaints (per Section 7). This notice
shall be provided to:
A) The owner/occupants of residential
dwelling units within 500 feet of
construction work areas; and
B) The owner/occupants of commercial
buildings (including institutional
buildings) within 100 feet of work areas
or within 400 feet of construction work
areas if pile driving equipment will be
used.
2)Restrict Work Hours. Construction-
related work activities, including material

Project
Proponent/Applicant

City of
Clayton
Community
Development
Department.

Prior to
discretionary
project approval
(Include as
project
conditions of
approval).

Preparation and
City signoff on
Construction
Noise Plan prior
to issuance of
grading permits.

Clayton Housing Element Update

City of Clayton
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Signature | Date

deliveries, shall be subject to the
requirements of City Municipal Code
Section 15.01.101. Construction
activities, including deliveries, shall occur
only during the hours of 7:00 a.m. to 5:00
p.m., Monday through Friday, unless
otherwise authorized in writing by the City
Engineer or designee or other project
conditions of approval. If such
authorization is granted, construction-
related work activities shall still conform to
the requirements of General Plan Policy
3b., which limits construction activities to
the hours 7:00 a.m. to 5:30 p.m. on
weekdays and 9:00 a.m. to 6:00 p.m. on
weekends when adjacent neighbors are
affected. The applicant/project
representative and/or its contractor shall
post a sign at all entrances to the
construction site informing contractors,
subcontractors, construction workers, etc.
of this requirement.

3)Control Construction Traffic and Site
Access. Construction traffic, including soil
and debris hauling, shall follow City-
designated truck routes and shall avoid
local roads in the City that contain
residential dwelling units as much as
possible unless an alternative route that
provides access to the specific project
location is not available.

4)Construction  Equipment  Selection,
Use, and Noise Control Measures. The
following measures shall apply to
construction equipment used to develop

5-18 Final Environmental Impact Report
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housing sites:
A)Contractors shall use the smallest
size equipment capable of safely
completing work activities.
B)Construction staging shall occur as
far away from residential and
commercial land uses as possible.
C) AIll stationary noise-generating
equipment such as pumps,
compressors, and welding machines
shall be shielded and located as far
from sensitive receptor locations as
practical. Shielding may consist of
existing vacant structures or a three- or
four-sided enclosure provide the
structure/barrier breaks the line of sight
between the equipment and the
receptor and provides for proper
ventilation and equipment operations.
D) Heavy equipment engines shall be
equipped  with  standard noise
suppression devices such as mufflers,
engine covers, and engine/mechanical
isolators, mounts, etc. These devices
shall be maintained in accordance with
manufacturer’s recommendations
during active construction activities.
E) Pneumatic tools shall include a
noise suppression device on the
compressed air exhaust.
F) The applicant/project representative
and/or their contractor shall connect to
existing electrical service at the site to
avoid the use of stationary power
generators unless electrical service is

Clayton Housing Element Update

City of Clayton
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not available or the electricity provider
indicates service cannot be provided.
G)No radios or other amplified sound
devices shall be audible beyond the
property line of the construction site.
6)Implement Construction Activity Noise
Control  Measures: The  following
measures shall apply to construction
activities in the Plan Area:
A) Demolition: Activities shall be
sequenced to take advantage of
existing  shielding/noise  reduction
provided by existing buildings or parts
of buildings, and methods that minimize
noise and vibration, such as sawing
concrete blocks and prohibiting on-site
hydraulic breakers, crushing, or other
pulverization  activities, shall be
employed when activities occur
adjacent to sensitive residential areas.
B) Demolition Site Preparation,
Grading, and Foundation Work: During
all demolition, site preparation, grading,
and structure foundation work activities
within 500 feet of a residential dwelling
unit or 400 feet of a commercial building
(including institutional buildings), a 6-
foot tall physical noise barrier shall be
installed and maintained around the
work site perimeter to the maximum
extent feasible given site constraints
and access requirements. Physical
barriers shall consist of a solid material
(i.e., free of openings or gaps other than
weep holes) that has a minimum rated
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transmission loss value of 20 dB. The
noise barrier may be removed following
the completion of building foundation
work (i.e., it is not necessary once
framing and typical vertical building
construction begins provided no other
grading, foundation, etc. work is still
occurring on-site).
C) Pile Driving: If pile driving activities
are required within 500 feet of a
residential dwelling unit or 400 feet of a
commercial building, the piles shall be
pre-drilled with an auger to minimize
pile driving equipment run times.
7)Prepare a  Construction  Noise
Complaint Plan. The Construction Noise
Complaint Plan shall: A) Identify the name
and/or title and contact information
(including phone number and email) for a
designated project and City
representative responsible for addressing
construction-related noise issues; B)
Includes procedures describing how the
designated project representative will
receive, respond, and resolve
construction noise complaints; C) At a
minimum, upon receipt of a noise
complaint, the project representative shall
notify the City contact, identify the noise
source generating the complaint,
determine the cause of the complaint, and
take steps to resolve the complaint; D)
The elements of the Construction Noise
Complaint Plan may be included in the
project-specific noise evaluation prepared

Clayton Housing Element Update

City of Clayton
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to satisfy Section 7 or as a separate
document.
Cause a See Mitigation Measure NOI-1, above. Project City of Prior to
Substantial Proponent/Applicant Clayton discretionary
Adverse Community project approval
Cumulative Development (Include as
Impact with Department. project
Respect to Noise. conditions of
approval).
Preparation and
City signoff on
Construction
Noise Plan prior
to issuance of
grading permits.
TRANSPORTATION
Conflict or Be VMT-1: The Project shall implement the Project City of Prior
Inconsistent with | following VMT Reduction Measures: Proponent/Applicant Clayton discretionary
CEQA Guidelines Community project approval.
section 15064.3, ¢ Individual housing project Development
Subdivision (b).. development proposals that do not Department.
screen out from VMT impact analysis
Cause a shall provide a quantitative VMT
Substantial analysis using the methods applied in
Adverse this EIR, with modifications if
Cumulative appropriate based on future changes
Impact with to City of Clayton practices and CCTA

5-22

Final Environmental Impact Report
November 30, 2022




5 — Mitigation Monitoring and Reporting Program

IDENTIFIED
IMPACT

RELATED MITIGATION MEASURE

MONITORING

VERIFICATION

Implementation
Entity

Monitoring
and
Verification
Entity

Timing
Requirements

Signature

Date

Respect to
Transportation.

VMT analysis methodology
guidelines. Projects which result in a
significant impact shall include travel
demand management measures and
physical measures to reduce VMT,
including, but not limited to, the
measures below, which have been
identified as potentially VMT reducing
in the California Air Pollution Control
Officers  Association (CAPCOA)
Handbook for Analyzing Greenhouse
Gas Emission Reductions, Assessing
Climate Vulnerabilities, and
Advancing Health and Equity
(December 2021). Project developers
may substitute any of the measures
listed below with one or more
alternative measures; provided, that
any substitute measures would
reduce GHG from VMT in an amount
that is equal to or greater than the
reduction achieved by the measure
being replaced, and the amount of the
reduction is supported by evidence.
Potential VMT reduction estimates
are included below, but detailed
requirements, calculation steps, and
limitations are described in the
CAPCOA Handbook. In addition,
application of one or more of the
measures below is generally
expected to result in a net VMT
reduction of 10 percent or less for
development projects in suburban
settings such as Clayton:

Clayton Housing Element Update

City of Clayton
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o Unbundle parking costs (i.e., sell
or lease parking separately from
the housing unit). Effectiveness:
up to 15.7 percent reduction in
GHG from VMT per the CAPCOA
Handbook.

o Provide car-sharing, bike sharing,
or scooter sharing programs.
Effectiveness: 0.15 — 0.18 percent
reduction in GHG from VMT for car
share, 0.02 — 0.06 percent for bike
share, and 0.07 percent for
scooter share, per the CAPCOA
Handbook. The higher car share
and bike share values are for
electric car and bike share
programs.

o Subsidize transit passes for
residents of affordable housing.
Effectiveness: up to 5.5 percent
reduction in GHG from VMT per
the CAPCOA Handbook.

Cause a
Substantial
Adverse
Cumulative
Impact with
Respect to

Transportation.

See Mitigation Measure VMT-1, above.

Project
Proponent/Applicant

City of
Clayton
Community
Development
Department.

discretionary
project approval.

Prior
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UTILITIES AND SERVICE SYSTEMS
Relocation or MM UTL-1: Water Demand Project City of Prior
Construction of Management. Prior to receiving | Proponent/Applicant Clayton discretionary
New or Expanded | entitlements  for new residential Community project approval.
Water, development under the Housing Element Development
Wastewater Update, project applicants must contact Department.
Treatment, the CCCWD and obtain confirmation that
Stormwater adequate water service can be provided
Drainage, Electric | and adequate water supplies are
Power, Natural available consistent with their latest
Gas, or Urban Water Management Plan. If the
Communications | CCCWD indicates it cannot guarantee
Facilities. water supplies for the new development,
or the project involves an increase over
planned development (i.e., General Plan
Amendment or Rezoning) to a use or
uses that would consume more water
than under the current General Plan and
zoning, then the development must
implement one or more of the following
water conservation measures to the
degree necessary to achieve the level of
water use that would have occurred under
the current General Plan and/or zoning
designation(s):
¢ Install appliances and plumbing that
exceed current State Green Building
Code water conservation
requirements (i.e., those “current” at
the time of application). Examples
include but are not limited to low or
dual flush toilets, composting toilets,
high efficiency washing machines,
Clayton Housing Element Update 5-25
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e Prohibit

¢ Prohibit

¢ |nstall

¢ |nstall

shower timers, low-flow faucet and
shower aerators, insulate water
pipes, etc.;

¢ Prohibit installation of a swimming

pool or allow only a spa;
installation  of
consuming  landscape
(fountains, ponds, etc.);
installation of
promote individual gardens;

water-
features

turf and

¢ Install all hardscape or all xeriscape

(drought-tolerant) plants;

only highly efficient drip
irrigation systems - do not allow
installation of any overhead sprayers
or aerial sprinkler systems;

rain barrels or other rain
storage systems to reduce demand
on domestic water needed for
landscaping;

e Evaluate feasibility of installing grey

water collection and recycling
system, and install the system if
feasible; and

e For a General Plan Amendment or

Rezoning, the project must
demonstrate that it would exceed
state and/or regional water
conservation requirements sufficient
to achieve water use that would have
occurred under the existing land use
and zoning designations.
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Entity
Projects are not limited to this list but can
recommend additional improvements or
systems as appropriate to maximize
water conservation. A project must
identify the water conservation measures
to be implemented with the project prior to
entittement and must demonstrate full
compliance with this measure, including
installation of specified improvements,
prior to receiving a certificate of
occupancy. This measure shall be
implemented to the satisfaction of the City
Planning Department.
Have Sufficient See Mitigation Measure UTL-1, above. Project City of Prior
Water Supplies Proponent/Applicant Clayton discretionary
Available to Community project approval.
Serve the Project Development
and Reasonably Department.
Foreseeable
Future
Development.
Cause a See Mitigation Measure UTL-1, above. Project City of Prior
Substantial Proponent/Applicant Clayton discretionary
Adverse Community project approval.
Cumulative Development
Impact with Department.
Respect to
Utilities and
Service Systems.
Clayton Housing Element Update 5-27
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from a Wildfire.

update must address the evacuation
planning and coordination directives
outlined in SB 99 and AB 747 as they
apply to the City. The selected update
shall address areas of the City or its
Planning Area that have high fire risks
and identify adequate evacuation routes
with ongoing maintenance needs and
operational and public education needs to
support use of these routes during
emergency conditions. The City shall
decide which document update is most
appropriate for the City within 90 days of
adoption of the HEU.

MONITORING VERIFICATION
IDENTIFIED RELATED MITIGATION MEASURE . Monitoring -
IMPACT Implementation and Timing Sianature | Date
Entity Verification Requirements g
Entity
WILDFIRE
Exposure of MM HAZ-1: The City shall determine if it City of Clayton City of Within 90 days of
Project will prepare an update to its Local Hazard Clayton adoption of the
Occupants to Mitigation Plan (LHMP) or cooperate with Community HEU.
Pollutant Contra Costa County in an update to its Development
Concentrations Emergency Operations Plan (EOP). This Department.
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EXHIBIT C
FINDINGS FOR AMENDMENT OF THE CLAYTON GENERAL PLAN

A. The amendment to the City of Clayton Housing Element for the 6th Housing Cycle
is in the public interest.

1.

The Housing Element amendment identifies constraints to the construction and
improvement of housing in the City, and it identifies programs and policies to
remove those constraints. Implementation of these policies and programs
would streamline existing zoning approval processes, reducing the number of
discretionary decisions that are currently required while maintaining objective
standards that would help to preserve aesthetic characteristics of the City.
Implementation of these policies and programs would also reduce costs of
planning, permitting and construction for new home developers as well as for
current homeowners who want to invest in improvement of their properties
through expansions of their existing home or construction of accessory and
second dwelling units. (Goal 1 and Goal 4 and attendant programs and policies)

. The goals, policies and programs in the Housing Element amendment would

foster a broader range of housing densities than City land use policy currently
provides, allowing opportunities for increased diversity in housing types (single-
family and multifamily) and tenures (rental and ownership). Greater diversity in
the City’s housing stock would facilitate greater equity and fair access to
housing choices for future residents, while also providing smaller unit sizes that
are more affordable, more energy efficient and more accessible for recent
graduates, young adult children and aging parents who currently live in Clayton
and want to remain in the community. Expanded housing choices also facilitate
more opportunities for special needs households as well as employees of the
local service-based and public sector workforce to reside in the community,
thereby reducing workers’ and their customers’ transportation costs, traffic
congestion and automobile pollution emissions generated by vehicle trips to
work from outside the City. (Goals 2, 3, 5 and 6 and attendant programs and
policies)

B. The amendment to the City of Clayton Housing Element for the 6th Housing Cycle
is compliant with State law and contains all statutorily required components as
prescribed in Government Code section 65583.

1.

Chapter 3 (Housing Needs Assessment), Chapter 5 (Housing Resources) and
Chapter 4 (Constraints Analysis) of the Housing Element amendment contain
an assessment of (respectively) housing needs, housing resources and
constraints to meeting the City’s projected housing needs. Population and
employment trends in the City, description of the City’s existing housing stock,
and assessment of existing household characteristics (including ability to pay
for housing) are identified in Chapter 3. This analysis in Chapter 3 precedes
discussion of the City’s projected housing need for all income levels as
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Findings for Amendment of the Clayton General Plan

encompassed within its regional housing needs allocation (RHNA).
(Government Code section 65583, subdivision (a)(1) and (a)(2))

. Chapter 5 (Housing Resources) contains an inventory of land suitable and with

potential for residential development that is vacant and zoned for residences;
vacant and zoned for nonresidential use with residential development; and
residentially zoned sites capable of being redeveloped with higher residential
densities. Table 5-12 in Chapter 5 lists each potential housing opportunity site,
each site’'s maximum and realistic development potential, potential
infrastructure constraints and existing development, and a brief explanation of
rationale, such as land value or property owner interest, for including the site in
the inventory. On page 5-15 of the Adoption Draft Housing Element Update for
the 6th Housing Cycle (December 2022), the relationship between the sites
inventory and affirmatively furthering fair housing is described as positive, due
to the distribution of all of the sites in high resource areas of the City, as the
entirety of the City is considered to be high resource. (Government Code
section 65583, subdivision (a)(3), and section 65583.2)

. The selection of sites included in the inventory of 22 potential housing

opportunities includes 14 sites that are currently developed with religious
institutions, parking lots, private recreation (golf course driving range), low-
intensity commercial buildings, or existing very low-density residential land use.
Over 50 percent of the City's RHNA of low and very-low income units is
identified on nonvacant sites. The analysis in Chapter 5 of the draft Housing
Element includes discussion of the viability of these sites for redevelopment as
housing, including building to land value ratios of 0.56 or lower; recent approval
of multifamily and single-family housing on similarly-sized and located
properties in the City; and interest expressed by property owners in the
redevelopment of portions of their properties for housing. The analysis in the
draft Housing Element provides adequate justification that nonvacant sites
could reasonably be redeveloped with housing during the 6th housing cycle,
and the Planning Commission finds that the existing land uses on these non-
vacant sites do not constitute an impediment to the addition of housing on the
nonvacant sites or redevelopment of the nonvacant sites with housing during
the period covered by the Housing Element Update. (Government Code section
65583.2(9)).

. Chapter 4 (Constraints Analysis), page 4-7 of the Adoption Draft Housing

Element Update for the 6th Housing Cycle (December 2022), identifies that
existing zoning regulations adopted in 2013 allow emergency shelters as a
permitted use the PF (Public Facility) District, and describes the existing
objective development and management standards applicable to this type of
land use. (Government Code section 65583, subdivision (a)(4))

. Chapter 4 (Constraints Analysis) includes an assessment of existing

governmental constraints upon the maintenance, improvement, or
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development of housing for various physical abilities and for all income levels
as projected in the City’'s RHNA. The text describes existing development
regulations that are adopted in the City’s Zoning Ordinance and two Specific
Plans and that are applicable to various residential development types.
Residential permitting processes, infrastructure needs, building and nuisance
codes, and fees are also described. Where a regulation, process, standard,
code requirement or fee is identified as constraining residential development,
the text in Chapter 4 identifies the necessary code amendment or process
improvement that would remove the constraint. Text in Chapter 2 (Housing
Plan) formalizes the necessary code amendment or process improvement in a
program in the Housing Element. (Government Code section 65583,
subdivision (a)(6))

. Chapter 4 (Constraints Analysis) also includes an assessment of

nongovernmental constraints on the construction of housing, recognizing that
while the City’s ability to provide direct financial support for construction of
affordable housing was drastically reduced after State legislation eliminated
redevelopment agencies, the City can continue to offer other incentives,
including density bonuses, priority permit processing, fee waivers or deferrals
and modifications to development standards to support construction of a variety
of housing types. (Government Code section 65583, subdivision (a)(6))

. Chapter 3 (Housing Needs Assessment) describes those members of the

community with special housing needs, including persons with physical or
developmental challenges, over 65 years in age, living in large households of
five or more residents, employed as farmworkers, residing in female-headed
households, or experiencing homelessness. Chapter 3 also describes energy
conservation opportunities for residential development in the City (Government
Code section 65583, subdivisions (a)(7) and (a)(8)).

. Chapter 3 (Housing Needs Assessment) lists the current housing units in the

City that are eligible for conversion from deed-restricted affordable to market
rate during the 6th housing cycle, as well as potential options, including
possible State and federal funding sources, for preservation or replacement of
the affordable units that could convert to market rate. (Government Code
section 65583, subdivision (a)(9))

. Chapter 7 (Affirmatively Furthering Fair Housing) describes the fair housing

issues in the City and region, historic patterns of integration and
segregation, racially or ethnically concentrated areas of affluence,
demographic trends, and disparities in housing needs and housing
opportunities, in Clayton and in Clayton as compared to proximate jurisdictions
in central and eastern Contra Costa County as well as the County as a whole.
With a basis in the analysis in Chapter 7, Chapter 2 (Housing Plan) lists all of
the goals, policies and programs that describe the actions that the City commits
to taking to affirmatively further fair housing for all persons regardless of
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household income level or any protected status; to ensure maintenance,
preservation, improvement and development of housing in the City; to assist in
development of housing opportunities for all income levels; to remove
government and nongovernmental constraints to housing development; and to
foster construction of accessory dwelling units (ADUs) under the City’s
developing pre-approved ADU plan program and other site-specific plan permit
requests. Where a program has a specific and discreet timeline for
performance (such as rezoning to accommodate the City’s RHNA), the timeline
is specified with the program, while programs (such as code enforcement or
priority permit processing for applicable development applications) that are to
be implemented as needed throughout the housing cycle are indicated as
ongoing. A summary of the City’s quantified objectives with respect to its RHNA
is provided at the end of the chapter in Table 2-1. (Government Code section
65583, subdivisions (b) and (c))

C. The amendments to the City of Clayton General Plan Land Use Element and its

Land Use Diagram are in the public interest. The amendments to the Land Use
Element ensure internal consistency with the City’s General Plan and constitute

the first step in implementation of the overall objectives of the Housing Element to

increase the diversity in the housing stock and expand opportunities for housing

for existing and future residents.
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Exhibit D

List of Revisions to the
Adoption Draft Housing Element for the 6" Housing Cycle, 2023-2031 (December 2022)

January 17, 2023

Program D1 (pages 2-9 and 2-10)

Amend the allowed uses in the Town Center designation to accommodate ground-floor residential
under prescribed circumstances, such as aleng on side streets or behind street-facing commercial uses
on Center and Main Streets and to allow for densities of up to 38 25 units per acre. Revisit the lot
coverage standards to provide conditions that can accommodate higher densities.

Program G1 (page 2-13)

Inclusionary housing requirements provide a solid means of producing affordable units. State law allows
incIusionary requirements to be applied to rental units as well. During the pIanning period the City will

develepmen%s—whe%heeewne%&hm—eepeﬁal—Mse—the-GWconmder revisiting the Affordable

Housing Plan to lower the threshold for providing affordable units to fewer than 10 units.

Program H-1 (page 2-14)

The City will preactively-seek-out continue to work with developers who cater to disabled and other
special needs populations to develop a housing project in Clayton.

Program J3 — Proactive Actions (Page 2-16)

The City relies upon Contra Costa County agencies and their contractors to provide fair housing services.
The County’s 2020 Analysis of Impediments to Fair Housing Choice did not report any findings for
Clayton regarding fair housing testing, meaning that no instances of housing discrimination, unlawful

evictions, dlscrlmmatory Iendmg practlces or similar actions are known. Leeal—ﬁm-r—heu&ng—rssees—la%gely

v : - Today,
the abundance of single- famlly housmg and marglnal mventory of rental units have increased the cost
of a home and have made it prohibitive for lower-income households to purchase or rent in Clayton.

Chapter 5, Housing Resources (page 5-9)

Site V consists of two areas on a property knewn-localy-as-Seeno-Hill on Eagle Peak Avenue. As part of
the Housing Element process, the property owner has come forward with interest to process a General

Plan amendment and zone change to allow development consistent with the Multifamily High Density
designation (20 units per acre). A buildout assumption of 80 percent has been applied, yielding 120 total
units. Twenty units have been assigned to the Low Income RHNA category and 100 to Moderate



Chapter 7, AFFH (pages 7-2 and 7-3)

Pressures to meet housing allocations have continued, but opposition to new development and the
construction of denser, more affordable housing units has remained consistent for many residents. As
recently as 2020, a group of Clayton residents filed several a lawsuits against the City over the approval
of The Olivia at Marsh Creek, a three-story, 81-unit housing development ferindividuals-ever55, stating
that the project could have significant impacts on parking, traffic, noise, and air and water quality for
residents surrounding the development. (East Bay Times, 2020)

Clayton’s zoning code has-additionaly-worked-against-may have constrained the development of multi-
family and lower-income housing. Historically, Clayton’s land use and zoning regulations have capped

residential densities at 20 units per acre, a density which dees may not provide much sufficient
incentive to multi-family housing developers. Clayton’s tliimited financial resources have also hindered
partnerships with affordable housing developers to bring these homes into the community.

These factors have all created an environment in which there is very limited affordable, rental and

higher-density housing available in Clayton. Cempared-to-nearby-communities;-Clayton-hasfallen-behind

enmeeting-housing-obligations: While Clayton has met its housing zoning obligations, production of
housing units in Clayton has not occurred at the same rate as compared to nearby communities. An

East Bay Times article from 2019 graded cities and jurisdictions in California based on their progress
towards meeting housing development goals for very low-income, low-income, moderate-income, and
above moderate-income units. While Contra Costa County overall received an A, the City of Clayton
received an F. Nearby Antioch received a C, Pittsburg received a B+, Martinez received a D-, Concord
received a D, Pleasant Hill received a D-, and Walnut Creek received a C-. Clayton is therefore not alone
in its struggles to provide adequate affordable housing to residents.,-but

€Community and City Council opposition, geographic constraints, zoning limitations, and community

priorities have all contributed to the current patterns of segregationseen-in-the-City-today land use that

consists almost exclusively of single-family housing, the vast majority of which is owner occupied.
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CITY OF CLAYTON

Founded 1857 .. _Incorporated 1964

1. Introduction

ABOUT CLAYTON

The City of Clayton, nestled against Mount Diablo in central Contra Costa County, remains a quiet,
comfortable place to live amid the hubbub of the Bay Area—but with ready access to the urban centers
in Concord, Richmond, Berkeley, and Oakland. Its quaint downtown provides small-town charm, and the
surrounding hillsides offer expansive open spaces. Clayton is largely a bedroom community, with the
City’s earliest subdivision patterns reflecting building approaches of the 1960s, just prior to Clayton’s
incorporation in 1964 with approximately 600 residents. The more rapid period of development from
1980-2000, when Clayton added about 6,500 residents, continued the trend of providing homes in single-
family subdivisions at prices affordable to middle-income households. Then and today, these
neighborhoods included parks lively with community events, where neighbors gather to socialize, play,
and enjoy art and food festivals.

As the smallest city in Contra Costa County, Clayton is home to about 11,500 residents (2020),
representing just one percent of the total County population. Between 2000 and 2020, Clayton
experienced a moderate growth of 5.3 percent, greatly contrasted to the boom of the previous two
decades and growth in the region, at 14.8 percent. Today, Clayton is largely built out, with predominantly
residential development and commercial uses concentrated in a shopping center near its northern
boundary and in its downtown Town Center. Much of the eastern side of the City (east of Oakhurst
Drive/Clayton Road) is constrained by challenging geology and terrain.

Throughout the greater Bay Area, the decades of the 2000s have been a period of significant growth and
change, with home prices rising to among the highest in the nation and housing supply falling far below
demand. Clayton has experienced this change in the form of rapidly escalating home prices; its
neighborhoods, once affordable to middle-class households, have become unaffordable to lower- and
middle-income households. About one quarter of current Clayton households overpay for housing despite
earning high incomes, further reflecting the high cost of living in the Bay Area. For the few new
developments recently approved in Clayton, affordable housing is produced only in response to local
inclusionary housing requirements or pursuant to State density bonus law. Clayton needs a diversity of
housing types at different levels of affordability for both rental and owner units. Housing diversity can add
value to a community like Clayton and contribute to its sustainability. Through this Housing Element, the
community looks to put forward housing policies and programs that will meet a variety of housing needs
for new residents while preserving those qualities and community character that Clayton residents value.

REGULATORY FRAMEWORK

The Housing Element is one of the required components of a General Plan and must be consistent with
all other elements of the General Plan. This element identifies ways in which the housing needs of existing
and future residents can be met. State law describes in great detail the necessary contents of the Housing
Element: 1) identifying housing needs; 2) analyzing constraints to housing production; 3) examining past
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accomplishments from prior housing element planning efforts; 4) understanding how past planning
practices may have excluded groups of people from housing opportunities; 5) documenting how the public
has been engaged in the planning process; and 6) assessing and describing how land and financial
resources will be marshalled to meet all housing needs. This Housing Element responds to those
requirements and specifically to conditions and policy directives unique to Clayton.

The California Legislature has identified the attainment of a decent home and suitable living environment
for every Californian as the State’s main housing goal. Recognizing the important part that local planning
programs play in pursuit of this goal, the Legislature has mandated that all cities and counties prepare a
Housing Element as part of their comprehensive General Plans.

Section 65581 of the California Government Code reflects the legislative intent for mandating that each
city and county prepare a Housing Element:

1. To ensure that counties and cities recognize their responsibilities in contributing to the
attainment of the State housing goal.

2. To ensure that counties and cities will prepare and implement Housing Elements which, along
with federal and state programs, will move toward attainment of the state housing goals.

3. To recognize that each locality is best capable of determining what efforts are required by it

to contribute to the attainment of the state housing goal, provided such a determination is
compatible with the state housing goal and regional housing needs.

4, To ensure that each local government cooperates with other local governments to address
regional housing needs.

SCOPE AND CONTENT

This Housing Element applies to the planning period of June 2022 through December 2031 and identifies
strategies and programs to:

e Maintain and enhance existing housing and neighborhoods

e Ensure adequate sites are available to accommodate moderate housing and population growth

e Update City policies and regulations to allow for a greater number and diversity of housing units

e Diversify the housing stock to increase opportunities at all income ranges and for both renters
and homeowners

e Minimize governmental constraints to housing production

e Ensure fair housing practices

e Preserve and improve existing affordable housing stock

Toward these ends, this Housing Element consists of:

e This introduction to the scope and purpose of the Housing Element

e A Housing Plan to address the identified housing needs, including housing goals, policies, and
programs

e A community needs assessment which reviews population characteristics, housing stock, and the
special housing needs of the elderly, lower-income households, disabled persons, foster care
youth aging out of the system, and people experiencing homelessness
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e Areview of potential market, governmental, and environmental constraints to meeting the City’s
identified housing needs

e An inventory of available sites in Clayton to meet the City’s allocated regional housing need,
referred to as the RHNA (Regional Housing Needs Allocation), established by the Association of
Bay Area Governments/Metropolitan Transportation Commission (ABAG/MTC)

e An evaluation of land, administrative, and financial resources available to address the housing
goals

e Areview of past accomplishments under the previous Housing Element

e A fair housing assessment

e A summary of public engagement events

RELATIONSHIP TO OTHER GENERAL PLAN ELEMENTS

As noted above, State law requires that the Housing Element be consistent with all other General Plan
elements. The Clayton General Plan contains nine elements: Land Use, Circulation, Housing, Community
Design, Open Space/Conservation, Safety, Noise, Community Facilities, and Growth Management. Most
specifically, the Land Use Element must have land use policy that supports the distribution and densities
of housing assumed in the Housing Element to achieve the RHNA. The City will continue to review the
General Plan for internal consistency as amendments are proposed and adopted. The City is aware of the
requirements of Assembly Bill (AB) 162 (2007), which requires every city and county to amend its General
Plan Safety and Conservation elements to include analysis and policies regarding flood hazards and
management.

ACRONYMS

This element includes use of many acronyms to identify agencies, housing programs, funding sources, and
planning terms. Commonly used acronyms are:

ABAG/MTC — Association of Bay Area Governments/Metropolitan Transportation Commission
ADU — Accessory Dwelling Unit

AFFH - Affirmatively Furthering Fair Housing

Al - Analysis of Impediments to Fair Housing

ACS - American Community Survey

AMI — Area Median Income

CDBG — Community Development Block Grant

CEQA - California Environmental Quality Act

CHAS — Comprehensive Housing Affordability Strategy

CHDO — Community Housing Development Organization

DOF — State of California Department of Finance
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HCD — State of California Department of Housing and Community Development
HUD - Federal Department of Housing and Urban Development

LIHTC — Low-Income Housing Tax Credit

MFI — Median Family Income

MRB — Mortgage Revenue Bonds

RHNA — Regional Housing Needs Allocation

SRO - Single Room Occupancy

TOD — Transit-Oriented Development

TCSP — Town Center Specific Plan

PUBLIC PARTICIPATION OVERVIEW

The Housing Element must reflect the values and preferences of the community. Therefore, public
participation in the planning process is critical to ensuring this Housing Element represents community
voices. Government Code Section 65583(c)(7) states: “The local government shall make diligent effort to
achieve public participation of all economic segments of the community in the development of the
Housing Element, and the program shall describe this effort.”

To ensure this Housing Element addresses all economic segments of the community, the City engaged
with local churches who have outreach connections to underrepresented communities. The City also
conducted outreach to affordable housing developers. Chapter 8 (Community Engagement and Outreach)
provides a thorough explanation of the City’s outreach and public participation in the development of this
Housing Element.

At its core, a Housing Element is an opportunity to have a community conversation about how to address
local housing challenges, develop policies, and find solutions. As such, the public engagement process for
Clayton involved participation from a variety of stakeholders to solicit input, and that input has informed
key element programs and decisions, such as identifying appropriate housing sites and densities. The
engagement process, described in detail in Appendix A, included interviews with the City Council and
Planning Commissioners, an online community workshop, study sessions with the City Council and
Planning Commission in which members of the public participated, a map-based online survey, Council
and Commission frequent updates, and a Balancing Act survey that allowed participants to create their
own housing plans. Key comments expressed at some of these activities are described below.

STAKEHOLDER INTERVIEWS

e Claytonis largely built out.

e The city lacks diverse housing options for young adults, renters, teachers, and seniors.

e Add new housing throughout City, not just in downtown.

o Developments downtown should attract Clayton residents and people living in nearby cities.
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WORKSHOP

e Vision for anincrease in affordable housing for new residents, community events held downtown,
a diversified city facilitated by a range of affordable housing, affordable housing for younger
adults, and a maintenance of the character of Clayton

e Concerns about having the infrastructure to support apartment complexes, traffic congestion that
may come with additional housing, affordable housing options for seniors who want to downsize,
and ensuring children who grow up in Clayton can one day afford to purchase homes

MAPTIONNAIRE SURVEY

Maptionnaire is a digital map-based tool for questionnaires, surveys, and data collection. The survey
included several questions focused on housing issues and challenges, possible strategies and solutions for
the City, locations for new housing, community preference for a vacant site (Downtown Site) in Clayton’s
historic Town Center, the community’s vision and goals, and optional questions to gather demographic
information. The survey was open to all members of the public. The map-based nature of the survey
allowed participants to mark a digital map with places where they thought new housing would be
appropriate and share what housing types they were interested in seeing. Participants were also able to
upload photos or other materials to support their vision for the Downtown Site, and to answer questions
about preferred uses for that site.

Key findings included:

e Qver half (56 percent) of respondents said they were in favor of the potential growth increase in
housing units in Clayton. Most of those in support of more housing also indicated concerns about
possible impacts of growth.

e When asked to rank the importance of housing issues and challenges in the City, respondents
listed traffic and congestion, preserving community character, limited infrastructure, and
overcrowding as the top issues.

e Alack of diverse housing options and housing supply were the least important housing issues.

e When asked to rank the strategies or solutions that are appropriate for Clayton, participants
indicated that supporting homeowners who want to build ADUs on single-family lots and
encouraging the rehabilitation of existing housing in older neighborhoods were the top options.

e Providing shelters and transitional housing for homeless families and individuals, along with
services that help move people into permanent housing and targeting efforts to address long-
term inequities in the housing market were the least important strategies.

e One-quarter of respondents indicated that new housing should blend in with the character of
surrounding neighborhoods, and nearly one-quarter said that new housing should be located
where it will have the least impact on traffic in Clayton.

BALANCING ACT

The City offered an opportunity for residents and other interested parties to participate in the Housing
Balancing Act, a virtual simulation within which participants were given 15 vacant or underutilized sites
within the City and asked what density of housing they preferred to see on each site. Starting with a
“default” density of either two or three units per acre on each site, participants could change density in
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increments of 1 unit per acre to as low as 0 units per acre if they did not want to see housing on a site, up
to as many as 30 units per acre.

Generally, respondents specified higher densities on the sites in north Clayton, and particularly the
Clayton Valley Presbyterian and St. John’s Parish sites, where the most common densities selected were
30 units per acre. Some respondents also added comments suggesting increasing density above 30 units
per acre on these sites, a comment that was also reflected in the minutes of the Planning Commission
meeting at which Balancing Act was demonstrated.

In central Clayton, the Oakhurst Country Club overflow parking lot site also had some of the highest
densities among sites in the simulation, with the most common density at 30 units per acre and an average
of 13 units per acre.

In south Clayton, where the only site was a large property Pine Lane and Marsh Creek Road, respondents
generally selected medium densities for the site (10 to 13 units per acre). Other sites, including sites in
the Town Center, tended to have lower densities selected, and in some cases, no development. Itis noted,
however, that for some Town Center sites, some respondents commented that they preferred to see
commercial development on those properties but would consider residential development on upper
floors above commercial or adjacent to Clayton Road.

DRAFT HOUSING ELEMENT WORKSHOP SESSIONS

In May and June 2022, the Planning Commission and City Council conducted a series of four public
workshops on the draft Housing Element, which was made available for public review on May 20, 2022.
Based on public comments, Commission recommendations, and Council discussion, the Council directed
City staff to make minor adjustments to the draft before sending it to HCD for review.

After the City received comments from HCD in October 2022, staff revised the element to address those
comments. An advertised Planning Commission study session was conducted on November 22, 2022, to
review planned revisions with the Commission and to provide the public with an opportunity to comment
prior to public hearings. City staff made minor adjustments in response to public comments. The revised
element incorporating these final changes was made available to the public seven days prior to the
December 13, 2022, Planning Commission hearing to recommend adoption. On January 10, 2023, the City
Council conducted an advertised study session. The formal adoption hearing occurred on January 17,
2023.
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2. Housing Plan

INTRODUCTION

This Housing Plan’s goals, policies, and programs have been established to address housing issues in
Clayton and to meet state law housing requirements. The City’s enduring objective is to facilitate and
encourage safe, decent housing that fulfills the diverse needs of current and future residents. To achieve
this vision, the Housing Plan identifies long-term housing goals and shorter-term policies and programs to
address identified housing needs, constraints to development, and resources available to address housing
needs. These objectives are informed by the housing needs assessment, housing constraints analysis,
housing resources analysis, and review of the previous Housing Element.

To make adequate provision for the housing needs for people of all income levels, State law (Government
Code 65583(c]) requires that the City, at a minimum, identify programs that do all of the following:

e |dentify adequate sites, with appropriate zoning and development standards and services
to accommodate the locality’s share of the regional housing needs for each income level.

e Assist in the development of adequate housing to meet the needs of extremely low-, very low-,
low-, and moderate-income households.

e Address and, where possible, remove governmental constraints to the maintenance,
improvement, and development of housing, including housing for people at all income levels, as
well as housing for people with disabilities.

e Conserve and improve the condition of the existing affordable housing stock and preserve assisted
housing developments at risk of conversion to market-rate housing.

e Promote equal housing opportunities for all people, regardless of race, religion, sex, marital
status, ancestry, national origin, color, familial status, or disability.

FRAMING THE CHALLENGE AND FINDING SOLUTIONS

Clayton is located within one of the most expensive housing regions in the country. The cost of existing
homes remains high because of insufficient inventory and the desirability of Clayton’s semi-rural
character. Throughout the Bay Area, high materials and labor costs constrain housing production. Clayton
has experienced very little new development since 2010, with almost no housing constructed for lower-
and moderate-income households. Low wage earners and middle-income households who work in Bay
Area counties and wish to buy a home—or just find something affordable for a family of four—often
commute two hours or more to Central Valley communities such as Tracy or Stockton.

Other factors constraining housing production in Clayton include adverse geologic conditions on the City’s
east side that require significant investments to remedy unstable slope conditions, continuing concerns
over drought conditions, high fire hazards associated with climate change, and limited job opportunities
in Clayton, thus requiring commutes out of the community every day. This very limited jobs and
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commercial base means that Clayton operates on a small municipal budget and must carefully consider
the costs of providing adequate public services to new residences and residents.

The City recognizes that it shares similar challenges with many Bay Area communities, all of which have
been tasked with creating new housing opportunities for people of all income levels. Historically,
Clayton’s land use and zoning regulations have capped residential densities at 20 units per acre, a density
which does not provide much incentive to multi-family housing developers. The City’s limited financial
resources do not allow it to incentivize or partner with affordable housing developers to bring such
needed homes into the community. Thus, to accommodate willing housing providers and the RHNA
allocation of at least 570 units, the City’s chief strategy is to zone properties at sufficient densities that
will attract developers. In conjunction with adoption of this 2023-2031 Housing Element, the City has
adopted new General Plan land use and zoning regulations that support this commitment.

Meeting regional and local housing needs extends beyond simply planning for new home construction.
Often one of the best ways to provide reasonably priced housing is to preserve older housing stock that
is already somewhat affordable. While this housing stock is very limited in Clayton—as homeowners have
continued to invest in homes constructed in the 1960s to preserve their value—owners of such properties
might consider building an accessory dwelling unit on their lot or subdividing the lot for a new home or
two. This element identifies the City’s stepped-up efforts to support homeowners’s efforts to create new
units within existing neighborhoods.

For this sixth cycle Housing Element update, the State has required much closer examination of how
minority and lower-income households may have been discouraged or excluded from moving into Clayton
through practices such as redlining or landlords not adhering to fair housing laws, or how such
communities today face other challenges when looking to live in Clayton. The new commitment to
encouraging affordable housing production looks to affirmatively further fair housing practices.

The natural environment that surrounds Clayton is a valued community asset that this Housing Element
looks to protect by focusing new housing production in already developed areas of the City and limiting it
in sensitive habitats, high fire hazard areas, and unstable hillsides. Planning for housing within the Town
Center and along corridors with ready access to community amenities represents good planning practice
that will benefit current and future Clayton residents.

To ensure this Housing Element addresses all economic segments of the community, the City engaged
with local churches who have outreach connections to underrepresented communities. The City also
conducted outreach to affordable housing developers. Chapter 8 (Community Engagement and Outreach)
provides a thorough explanation of the City’s outreach and public participation in the development of this
Housing Element.

SITES INVENTORY SUMMARY

Housing development projects that have been approved (as of June 2022) account for 113 units, or about
20 percent of the RHNA. Vacant properties zoned for residential use total only 13.9 acres (Silver Oaks
property), and the owner has indicated an intent to plan for about 32 units on that site. To accommodate
the balance of the RHNA, this Housing Element identifies the following types of sites, described in detail
in Chapter 5:
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e Vacant properties zoned for residential, public, or agricultural use

e An overflow parking lot owned by the Oakhurst Country Club, as well as a portion of the driving
range (adjacent to an existing residential neighborhood)

e A portion of the Seeno property

e  Within the Town Center, vacant properties (including a significant City-owned site), public parking
lots, and private properties that could be redeveloped with mixed-use projects

e Properties that currently developed with a single-family home but are large enough to support a
multifamily housing project

e Sites owned by religious institutions that have expressed interest in developing housing on
portions of their properties

Not all of these properties are designated and zoned for residential use and for those that are, the density
yields are not considered high enough to encourage private redevelopment efforts. Thus, for this sixth
cycle Housing Element, to accommodate its RHNA of 570 units the City will need to amend General Plan
land use policy to increase residential densities to support multifamily housing, amend the Zoning Code

 wenna

GOAL 1. Maintain and enhance long-established housing and neighborhoods while
accommodating moderate growth.

to provide for consistency with General Plan policy, and rezone properties to reflect parallel General Plan
land use designations. With the proposed amendments, the City is able to plan for the RHNA and create
a planning buffer that responds to State laws regarding no net loss of affordable housing capacity should
a site planned for below-market-rate housing be developed otherwise.

GOALS AND POLICIES

Policy 1.1 Neighborhood Preservation. Preserve the architectural and design quality of established
residential neighborhoods.

Policy 1.2 Impacts of New Housing. Consider and mitigate the impacts of new housing on the City’s
infrastructure, open space, natural resources, and public services.

Policy 1.3 Targeted Growth. Target new housing development to areas in Clayton near major travel
corridors and commercial centers.

Policy 1.4 Code Enforcement. Continue to utilize the City’s code enforcement program to improve
overall housing conditions, and promote increased awareness among property owners and
residents of the importance of property maintenance.

Policy 1.5 Facilitate Reinvestment. Make it easy for homeowners to reinvest in their properties by
having staff-level review processes for the home renovations and additions that meet
minimum development standards.
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GOAL 2.

Policy 2.1

Policy 2.2

Policy 2.3

Policy 2.4

Policy 2.5

Policy 2.6

Encourage a variety of housing types, densities, and affordability levels to meet
the diverse needs of the community, including a mix of ownership and rental

Adequate Housing Sites. Maintain and implement land use policies and zoning regulations
that accommodate a range of residential housing types that can fulfill local housing needs and
accommodate the City’s Regional Housing Needs Allocation of at least 570 units.

Variety of Densities and Housing Types. Implement land use policies and standards that allow
for a range of residential densities and housing types that will enable households of all types
and income levels opportunities to find suitable ownership and rental housing in the City.

Accessory Dwelling Units. Promote construction of accessory dwelling units as a way to
increase the housing stock, particularly for lower-income households, seniors, young adults
and persons with disabilities, recognizing that ADUs also promote investment in existing
properties and reduce ongoing housing costs for property owners.

Urban Lot Splits. Recognize urban lot splits, as defined and allowed by State law, as a viable
means to create new housing.

Mixed-use Development. Promote mixed-use development in Downtown Clayton that
includes residential uses above ground-floor commercial and office uses, with ground-floor
residential allowed under limited circumstances, such as along side streets or behind street-
facing commercial uses on Center and Main Streets.

Housing on Religious Institution Lands. Create land use regulations that encourage the
development of housing, particularly below market-rate housing, on properties owned by
religious institutions.

P

GOAL 3.

Policy 3.1

Policy 3.2

Provide opportunities for housing that respond to the needs of special needs
households.

Persons with Living with Disabilities. Ensure zoning regulations accommodate development
approaches that support special consideration for persons living with disabilities of all types.

Assistance and Incentives. Facilitate the development of lower- and moderate-income
housing by offering developers incentives such as density bonuses, streamlined entitlement
and permitting processes, City participation in on- and off-site public improvements, and
flexible development standards.
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Policy 3.3 Seniors, Large Families, Single-parent Households, Foster Youth. Encourage development
of housing that meets the specific needs of seniors, large families, single-parent households,
and youth transitioning out of the foster care system.

Policy 3.4 Supportive and Transitional Housing. Ensure that zoning regulations respond to evolving laws
regarding supportive and transitional housing.

Policy 3.5 Unhoused Persons and Families. Support regional programs focused on finding safe housing
for persons and families who are temporarily or chronically without a place to live.

P

GOAL4. Remove governmental constraints and obstacles to the production of housing for
all income groups.

Policy 4.1 General Plan Land Use Policy. Ensure that General Plan land use policies permit higher
density housing development within a range that can support and encourage affordable
housing.

Policy 4.2 Residential Development Standards. Review and adjust residential development standards,
regulations, ordinances, departmental processing procedures, and residential fees related to
rehabilitation and construction that are determined to constrain housing development.

Policy 4.3 Policy Assessments. Identify, assess, and, when appropriate, amend ordinances and policies
that adversely affect housing cost.

GOALS5. Ensure equal housing opportunities for all persons in Clayton regardless of age,
race, religion, sex, marital status, national origin, color, disability, or other barriers
that prevent choice in housing.

Policy 5.1 Anti-Discrimination. Promote equity and prohibit discrimination in the sale, rental, or
financing of housing based on race, color, ancestry, religion, national origin, sex, sexual
orientation, gender identity, age, disability/medical condition, familial status, marital status,
source of income, or any other arbitrary factor.

Policy 5.2  Fair Housing. Assist in the enforcement of fair housing laws by providing references for
residents to organizations that can receive and investigate fair housing allegations, monitor
compliance with fair housing laws, and refer possible violations to enforcing agencies.

Policy 5.3  Housing Distribution. Distribute affordable housing throughout all Clayton neighborhoods.

Policy 5.4 Quality Living Environments. Avoid concentrating low-income housing in areas with high
pollution loads and low levels of public services.
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Policy 5.5 Inclusion. Facilitate increased participation in civic conversations and decision-making by
residents who have traditionally been underrepresented or hesitant to engage.

Policy 5.6  Education. Support continuing education for landlords regarding their fair housing legal
responsibilities and tenants regarding their fair housing rights.

ﬁ

GOAL 6. Incorporate sustainability practices intohousing production and operations.

Policy 6.1 New Subdivisions. Require developers to incorporate sustainable practices into the design
of subdivisions.

Policy 6.2  Appliances. Promote the use of clean, energy-efficient appliances in new homes.

Policy 6.3  Energy Efficient Retrofits. Promote home retrofits that reduce consumption of water and
energy resources.

Policy 6.4 High Standards. Establish high sustainability standards for new multi-family housing and
mixed-use develoments.

PROGRAMS

The City will pursue the following programs to implement Housing Element goals and policies. As part of
its annual budgeting process, the City Council will evaluate its ability to fund ongoing programs and new
initiatives, and will use the budgeting process to prioritize efforts for the coming year.

PROGRAM A: MAINTAINING THE EXISTING HOUSING STOCK
Program Al - Code Enforcement

Code enforcement is an important tool for maintaining the quality of residential neighborhoods. Clayton
staff provide inspection services on a complaint basis. Residences citywide generally are maintained in
good to excellent condition, with evident pride of ownership. Examples of code violations—which are
few—include poor landscape maintenance, fencing in need of repair, and minor property improvements.
Between 2019 and 2022, the City identifed only two units that needed to be “red-tagged” due to building
conditions. Actions the City will take to preserve the existing housing stock in good condition include:

e Provide ongoing inspection services to review code violations on a complaint basis.

e Work with neighborhood organizations and other groups to create programs that recognize
homeowners for exemplary property maintenance.

e Create an ADU amnesty program that allows owners of illegally converted garages, detached
accessory structures, and attached accessory living quarters to convert those units to units that
comply with the building code and ADU ordinance.

City of Clayton Housing Element | 2-6



Housing Plan

Responsibility: Community Development Department
Time Frame: Code Enforcement annually
Amnesty program by 2026
Other efforts ongoing
Funding: General Fund, grants
PROGRAM B: CREATING OPPORTUNITIES FOR NEW HOUSING
Program B1 — Accessory Dwelling Units

Increase the number and affordability of assessory dwelling units by pursuing the following initiatives,
with the goal of facilitating development of at least 10 ADUs annually.

e Publicize information in the general application packet and posting information on the City’s
website.

e Create a preapproved set of standard construction plans for several types of ADUs that property
owners can use to reduce planning and building permit plan check costs.

e Provide incentives for developers of new housing to use ADUs to meet the City’s inclusionary
housing requirements.

Responsibility: Community Development Department
Time Frame: Publicize on website by June 2023

Standard Plans — By end of 2023

Other efforts annually through budget cycle
Funding: General Fund, grants
Program B2 — Town Center Mixed Use

Amend the Town Center Specific Plan to allow for and encourage compact, creative types of housing,
including live/work units, senior housing, efficiency apartments, and co-housing.

Responsibility: Community Development Department
Time Frame: Amend the Specific Plan by 2024
Funding: General Fund, grants

Program B3 — Affordable Housing Development

Both for-profit and non-profit developers can provide affordable housing in Clayton. While the City has
extraordinarily limited resources to help fund development and/or provide land, the City can assist by
expediting applications, reducing fees, and allowing additional building height and/or density bonuses
beyond those allowed by State statutes—or as a matter of right rather than as a concession/waiver
pursuant to density bonus law. To encourage such development, the City will:
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e Create a database of sites to help developers identify suitable sites for affordable residential and
mixed-use developments.

e Develop a process that prioritizes the processing of affordable housing applications.

e Encourage use of the density bonus provisions through technical assistance and information
dissemination.

e Alert housing developers with known interest in developing within the City when opportunities
are available (e.g. sites, partnerships, City-owned land, availability of funding).

e Adopt a policy to provide priority water and sewer service to new housing developments for
lower-income households.

Responsibility: Community Development Department

Time Frame: Database by end of 2024
Expedited process and priority policy by end of 2024
Annually for alerting developers

Funding: General Fund, grants

PROGRAM C: ADEQUATE SITES

The City of Clayton has
been allocated a Regional
Housing Needs Assessment
(RHNA) target of 570 new
housing units, distributed
among four income
categories: very low, low,
moderate, and above
moderate. The inventory of
sites to accommodate this
RHNA consists of vacant Moderate Income
properties zoned for
residential use, developed
properties  that have
potential to be redeveloped
at higher residential
densities, mixed-use properties in the Town Center, properties owned by religious institutions that have
surplus parking areas capable of supporting residential development, and accessory dwelling units (ADUs).
As of 2022, General Plan land use policy and zoning do not have capacity sufficient to support this level
of development; therefore, General Plan and zoning amendments are required to accommodate the
RHNA. Program D below identifies the amendments the City will undertake to ensure that land use
policies and regulations can support the RHNA.

2023-2031 RHNA

Very Low Income
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Actions:

Comply with the Surplus Lands Act (SLA).

At such time that the City declares land surplus, the City will proactively seek out an affordable
housing developer.

Continue to provide appropriate land use designations and maintain an inventory of suitable sites
for residential development.

Establish a means to track all housing sites in the inventory to guard against no net loss of sites
identified as suitable for lower-income housing development consistent with Government Code
Section 65863. Maintain a priority list of sites for rezoning, if needed to guard against no net loss.
Provide technical assistance and information on available City-owned parcels for lower-income
developments to private or non-profit housing providers.

Maintain a database of available housing sites and conduct targeted outreach to multifamily
housing developers to promote private development and redevelopment efforts.

Responsibility: Community Development Department

Time Frame: SLA compliance annually and ongoing

Implementation and annual reporting throughout the planning period

Establish no-net-loss tracking within one year of Housing Element adoption and
continuously track upon adoption

Technical assistance and database: Ongoing

Funding: General Fund

PROGRAM D: GENERAL PLAN AND ZONING CODE AMENDMENTS TO REMOVE CONSTRAINTS

Program D-1: General Plan Amendments

The City will amend the General Plan Land Use Element to clarify the density ranges for multi-family
housing. Parallel amendments will be made to the Zoning Code. These revisions will increase zoning
capacity for multi-family housing and thereby encourage development of housing for people of all income
levels and desired housing choices. The amendments will be as follows:

Amend Objective 1 and related policies to reflect higher allowed densities along major corridors.
Amend the Multifamily Medium Density land use designation to describe a broader range of
desired housing types and establish a density range of 10.1 to 20 units per acre.

Amend the Multifamily High Density land use designation to describe a broader range of desired
housing types and establish a density range of 20.1 to 30.0 units per acre.

Amend the Institutional land use designation to allow for residential development within a density
range of 10.1 to 30 units per acre, and at a minimum density of 20 units per acre on sites where
religious assembly uses already exist.

Amend the allowed uses in the Town Center designation to accommodate ground-floor
residential under prescribed circumstances, such as along side streets or behind street-facing
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commercial uses on Center and Main Streets and to allow for densities of up to 30 units per acre.
Revisit the lot coverage standards to provide conditions that can accommodate higher densities.

e Amend the General Plan land use map to identify housing sites inventory properties for affordable
housing as Multifamily High Density.

¢ Amend the General Plan to include policy language that allows for 100 percent affordable housing
developments at 40 units per acre.

¢ Amend the Accessory Dwelling Unit (ADU) provisions to comply with current state law.

e Adopt a new policy in the Land Use Element requiring that development be built in accordance
with minimum densities of the land use designation in which they are located.

Responsibility: City Council, Planning Commission, Community Development Department

Time Frame: Immediately following adoption of the Housing Element, the City will prepare General
Plan and Zoning Code amendments. Amendments will be completed by the statutory
deadline of January 31, 2024, with a goal of having them adopted before June, 2023.

ADU amendments by March 2023.
Funding: General Fund
Program D-2: Zoning Code Amendments

This Housing Element identifies a shortfall of properties zoned at appropriate densities to accommodate
housing for the extremely low-, very low-, and low-income RHNA. State law (Government Code Section
65583.2(h) and (i)) requires that land rezoned or redesignated to meet a shortfall meet the following
criteria:

e Require a minimum density of at least 20 units per acre

e Accommodate at least 16 units per site

o Allow multi-family housing by-right (without a use permit)

e At least 50 percent of rezoned sites must be designated for residential uses only

In 2012, the City established the Multi-Family High Density General Plan land use designation and the M-
R-H zoning (High Density Multiple Family Residential) zoning district to accommodate the City’s lower-
income RHNA shortfall from the 2007-2014 Housing Element planning period. However, properties
identified to meet the lower-income RHNA were not rezoned, and not all of the additional Zoning Code
amendments were made. For this cycle, the City will:

e Amend the Zoning Code to include provisions for sites in the M-R-M (Medium Density Multiple
Family Residential) and M-R-H zoning districts to allow at least 16 units regardless of density
restrictions.

e Establish a Religious Institutional Overlay zone or similar mechanism to allow residential
development on properties with an established religious use at a minimum density of 20 units per
acre.

The Constraints analysis for this sixth cycle Housing Element identifies several Zoning Code amendment
needed to address new state laws and remove potential constraints to development. In response, the
City will:
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e Revise the development standards for the M-R zone to increase the maximum allowable building
height to 35 feet within 50 feet of an abutting single-family residential district.

e Revise the lot area regulation in Section 17.20.050 for the M-R-M zone to require a minimum of
10 units per acre and accommodate a maximum of 20 units per acre, and revise the lot area
regulation for the M-R-H zone to require a minimum of 20 units per acre and accommodate a
maximum of 30 units per acre.

e Amend the zoning code to decrease the interior side yard setback requirement for multi-family
residential zones from 15 feet to 10 feet to align with smaller lot single-family residential zones.

e Establish a zoning overlay or other mechanism to allow affordable housing developments at a
maximum density of 40 units per acre on properties occupied by a religious institution.

e Pursuant to the requirements of AB 101 (2017), amend the Zoning Code to allow Low Barrier
Navigation Centers as a by-right use on properties zoned for mixed use and non-residential zones
that permit multifamily housing.

e Streamline the site plan and development plan review processes, authorize the Planning
Commission as the decision-making body for planned development permit approval, and make
other procedural streamlining amendments to the Zoning Code as appropriate.

e Revise CMC Section 17.28.190 (Planned Development — Termination) to extend the Development
Plan Permit expiration to 24 month:s.

e Revisit parking requirements for single-family residential uses to base requirements on the
number of bedrooms in a unit instead of having the minimum standard of four per unit, and revise
codified parking standards for multifamily residential uses to eliminate requirements for covered
and guest parking.

e Revise CMC Section 17.20.150 (Multiple-Family Residential Zone - Open Area) to reduce the
landscaping requirements for the multi-family residential zones.

e Update CMC Section 17.22.060 (Residential Density Calculations for Residential Parcels with
Sensitive Land Areas — Exceptions) to add housing opportunity sites in the most recent Housing
Element, in addition to sites identified in the previous Housing Element.

e Establish objective design standards for multifamily residential and qualifying mixed-use
developments under State law.

e Amend the CMC, including but not limited to Titles 16 (Land Development and Subdivision) and
17 (Zoning), to remove Planning Commission and/or City Council discretion to increase objective
standards (e.g., on-site parking or open space/landscaping) and/or reduce allowed density for
residential development.

o Amend the CMC to allow by-right residential care facilities or group homes for persons with
disabilities for 7 or more persons, subject to objective development standards.

e Amend the CMC to allow transitional and supportive housing in all mixed-use zones that allow
housing, subject to objective development standards.

e Amend the CMC to allow manufactured housing in all multifamily residential and all mixed-use
zones that allow housing, subject to objective development standards.

o Amend the CMC to allow by right employee housing consisting of no more than 12 units or 36
beds to be permitted in the agricultural zone, subject to objective development standards.
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Because the Housing Element sites inventory includes sites identified in the fourth and fifth cycles,
Government Code section 65583.2(c) requires that the City allow residential development by right (not
subject to discretionary review) for any project with at least 20 percent of the units affordable to lower-
income households. The Zoning Code amendments will include such provisions.

The Constraints analysis for this sixth cycle Housing Element identifies the need for written procedures to
address new state laws and remove potential constraints to development. Inresponse, the City will create
written procedures for the SB 35 Streamlined Ministerial Approval Process.

Responsibility: City Council, Planning Commission, Community Development Department
Time Frame: By January 31, 2024

Funding: General Fund and/or grants

PROGRAM E: INCREASED HOMEBUYING OPPORTUNITIES

Program E1: Mortgage Programs

Continue to refer interested persons to information regarding Contra Costa County’s Mortgage Credit
Certificate Program, Mortgage Revenue Bond Program, Owner-Occupied Housing Rehabilitation Program,
and other programs the County may offer over time.

Responsibility: Community Development Department

Time Frame: Add to City’s Housing webpage by end of 2023
Update Resource Links Annually

Funding: General Funds (used to post information)

Program E2: Mortgage Assistance

Seek funding to develop and implement a sustainable downpayment assistance program for first-time
homebuyers by working with the County or by developing the City’s own program that can be used with
the Mortgage Credit Certificate program, new inclusionary units, or alone.

Responsibility: City Council, Planning Commission, Community Development Department
Time Frame: Examine funding sources and program opportunities by 2025

Funding: CalHome, HOME, or other available sources
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PROGRAM F: REGULATORY INCENTIVES
Program F1 — Town Center Specific Plan Amendment

To encourage development of mixed-use projects in the Town Center, the City has adopted the Clayton
Town Center Specific Plan which provides detailed policy direction, standards, and guidelines that
encourage mixed-use and second-story residential development. The City will amend the Specific Plan to
identify housing opportunity sites at a density of up to 30 units per acre and that allow ground-floor
residential uses under defined circumstances. The City will promote development opportunities in the
Town Center, circulate a development handbook that describes the permitting process for mixed-use and
residential projects, and offer incentives such as streamlined processing and additional density bonuses
to incentivize such projects. The City will aim to facilitate the development of at least one mixed-use or
100 percent residential project within the planning period.

Responsibility: City Council, Planning Commission, Community Development Department
Time Frame: Amend the Specific Plan by 2024

Funding: General Fund and/or grants

PROGRAM G: INCLUSIONARY HOUSING

Program G1 — Monitoring

On August 16, 2016, the City Council passed and adopted an inclusionary housing ordinance, which
provided the details of the Affordable Housing Plan identified in the fifth cycle Housing Element. The
ordinance requires that 10 percent of the units for ownership residential projects containing 10 or more
units to be created as affordable housing units.

Inclusionary housing requirements provide a solid means of producing affordable units. State law allows
inclusionary requirements to be applied to rental units as well. During the planning period, the City will
consider modifying the Affordable Housing Plan ordinance to expand application to all residential
developments, whether ownership or rental. Also, the City may consider revisiting the Affordable Housing
Plan to lower the threshold for providing affordable units to fewer than 10 units.

Recognizing the in-lieu fees often fall far short of the funds required to construct new unit, the City will
also consider adjusting the in-lieu fees, as well as considering offering other options for construction of
off-site housing, such as purchase of affordability covenants, rehabilitation of substandard existing units,
and funding ADU production on other properties.

Responsibility: City Council, Planning Commission, Community Development Department

Time Frame: Investigate expanding requirements to rental housing and lowering the threshold(s) by
2026; implement by 2028 if deemed to be appropriate

Funding: General Fund
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PROGRAM H: SPECIAL NEEDS HOUSEHOLDS
Program H1 - Funding Assistance

The City will seek funding under the federal Housing Opportunities for Persons with AIDS, California Child
Care Facility Financing Program, and other state and federal programs designated specifically for special
needs groups such as seniors, persons with disabilities, and persons at risk for homelessness. The City will
aim to work with housing providers on at least one project serving a special needs group during the
planning period.

The City will proactively seek out develoers who cater to disabled populations to develop a housing project
in Clayton.

Responsibility: Community Development Department, City Manager
Time Frame: Seek funding annually

Proactively seek out developers by end of 2025
Funding: General Fund
Program H2 — Reasonable Accommodation

The City shall provide information on its website and continue to distribute public information brochures
on reasonable accommodations for disabled persons and enforcement programs of the California Fair
Employment and Housing Council.

The City will establish a procedure for disabled persons or their representatives to request a reasonable
accommodation from Zoning Code requirements, building codes, and land use regulations, policies, and
procedures to provide disabled persons with an opportunity to use and enjoy housing equal to that of
non-disabled persons.

Responsibility: Community Development Department
Time Frame: Website and public information by end of 2023
Update public information annually
Reasonable accommodation procedure by end of 2024
Funding: General Fund
Program H3 — Universal Design

The City will continue to implement its universal design ordinance and continue to distribute its brochure
on universal design standards, resources for design, and compliance with City requirements.

The City will explore creating preapproved ADU construction plans with universal design.
Responsibility: Community Development Department

Time Frame: Implement universal design standards as development is proposed

City of Clayton Housing Element | 2-14



Housing Plan

Universal ADU plans by the end of 2025
Funding: General Fund

Program H4 — Expedited Processing

Give priority to development projects that include a component for special needs groups (including the
elderly, disabled, large families, the homeless, students, and transitional foster youth) in addition to other
lower-income households. Priority will consist of advancing applications for review ahead of development
applications not addressing special needs households. Implement priority based on community needs to
ensure adequate housing for all residents within special needs groups.

Responsibility: Community Development Department
Time Frame: As development is proposed

Funding: Application fees

PROGRAM |I: AFFORDABLE HOUSING PRESERVATION
Program |1 — Monitor and Provide Options

The Stranahan subdivision includes five units that have affordability covenants expiring in 2025 and 2026.
Seven other units also have affordability convenants, but these extend beyond 2033. As discussed in the
Needs Assessment, the City has no financial resources available to preserve these units’ affordability. Each
unit, if purchased at current market values, would cost about $1.2 million, and potential affordable
housing organizations would have to compete to buy the units to maintain their affordability covenants.
Such a nonprofit owner would need to subsidize housing costs if a unit were sold or rented to moderate-
or lower-income households. To keep these units as affordable units, the City will:

e Notify affordable housing providers regarding the potential availability of the units for sale at least
one year prior to the covenants expiring to allow time for such providers to contact and negotiate
with homeowners.

e Send letters to property owners of units that are at risk of expiring as affordable units encouraging
owners to allow affordable housing providers to purchase the units of the affordability expiration
dates.

e Amend Chapter 17.92 (Inclusionary Housing Requirements) to allow purchase of these units and
extending the affordability covenants as a means of satisfying inclusionary housing goals.

Responsibility: Community Development Department
Time Frame: Contact potential nonprofit purchasers in 2024

Send letters to property owners of at-risk units 3 years, 1 year, and 6 months prior to
expiration.

Consider amendments to Chapter 17.92 by 2024 and if considered appropriate, amend
by 2025

Funding: General Fund
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PROGRAM J: FAIR HOUSING

Program J1 - Local Practices

Review the Zoning Ordinance, policies, and practices to ensure compliance with fair housing laws.
Responsibility: Community Development Department

Time Frame: Review by end of 2023; remedies as needed to be completed by 2025

Funding: General Fund

Program J2 — Transparency in Decision-making

The City will provide information on proposed affordable housing projects to the public through the City’s
public hearing process in the form of study sessions, public meetings, and when required, public hearings.
Early notice and awareness will be provided via print and social media.

Responsibility: Community Development Department
Time Frame: At the time applications are received
Funding: General Fund

Program J3 — Proactive Actions

The City relies upon Contra Costa County agencies and their contractors to provide fair housing services.
The County’s 2020 Analysis of Impediments to Fair Housing Choice did not report any findings for Clayton
regarding fair housing testing, meaning that no instances of housing discrimination, unlawful evictions,
discriminatory lending practices, or similar actions are known. Local fair housing issues largely relate to
historic patterns of segregation that prevented people of color from buying or renting a home in Clayton
and today, housing prices and rents that are prohibitive to lower-income households.

As the AFFH analysis in this element indicates, all of Clayton qualifies as a high resource area; thus, any
new housing built in the City will provide residents a quality living environment. In addition, all housing
that is constructed in Clayton would affirmatively further fair housing by providing affordable housing in
a location where few affordable housing opportunities currently exist. The challenge is attracting
affordable housing developers and removing barriers to affordable housing construction.

To address thes factors and work toward improving housing access for all, the City will take the following
actions.

e Create a webpage as part of the City’s website that provides links to housing resources, including
how to address fair housing complaints.

e Continue to refer cases and questions to County agencies and their contractors for enforcement
of prohibitions on discrimination in lending practices, in the sale or rental of housing, and violation
of other fair housing laws.

e Continue to provide information to help increase awareness of fair housing protections by referral
of people to fair housing workshops sponsored by the County.
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Inform landlords of their legal responsibilities regarding fair housing.

Advertise the availability of fair housing services through flyers at public counters, on the City’s
website, and at other community locations.

At least once annually, make a presentation to the City Council about fair housing issues and
progress.

Continue to participate in and implement the Analysis of Impediments to Fair Housing Choice for
Contra Costa County.

Promote public awareness of Federal, State, and local regulations regarding equal access to
housing. Provide information to the public on various State and federal housing programs and fair
housing law. Maintain referral information on the City’s website and at a variety of other locations
such as the community center, local social service offices, and at other public locations, including
City Hall and the library.

Implement an accessibility policy that establishes standards and procedures for providing equal
access to City services and programs to all residents, including persons with limited proficiency in
English, and persons with disabilities.

Ensure that all development applications are considered, reviewed, and approved without
prejudice to the proposed residents, contingent on the development application’s compliance
with all entitlement requirements.

Responsibility: Community Development Department

Time Frame: Implementation annually throughout the planning period

Website and public counter posting of fair housing resources to occur within one year of
Housing Element adoption

Accessibility policy by end of 2025

Funding: General Fund

PROGRAM K: REPLACEMENT HOUSING POLICY

For any proposed housing development that involves the demolition or other removal of existing
residential units, Government Code section 65915(c)(3) requires that the City have a replacement policy
for any removed units that are subject to a recorded covenant, ordinance, or law that limits occupation
of those units to lower- or very low-income households. The City will adopt such a policy to comply with
state law.

Responsibility: Community Development Department

Time Frame: By end of 2023

Funding: General Fund
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PROGRAM L: RESOURCE CONSERVATION
Program L1 — Energy Conservation

Continue to provide energy conservation brochures at City Hall, at the Clayton Community Library, and
on the City’s website.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023

Funding: General Fund

Program L2 — Stretch Program

Review and consider possible amendments to the General Plan, Zoning Code, and related policy and
regulatory documents to improve energy conservation beyond CalGreen standards. Consider establishing
an incentivized residential green building program to encourage energy-efficient retrofitting, and the use
of renewable energy in residential applications. Some of the incentives the City will consider when drafting
this program will be:

e Providing eligible projects with building and plan check fee rebates (when financially feasible)
e Achieving third-party green building certification

e Renewable energy systems

e Green roofs

Responsibility: Community Development Department

Time Frame: Consider establishing a residential green building program by 2025
Funding: General Fund

Program L3 — Regional Programs

Continue to participate in home energy and water efficiency improvement financing opportunities
available through PACE programs, such as HERO, Figtree, and CaliforniaFirst.

Responsibility: Community Development Department
Time Frame: Ongoing

Funding: General Fund, grants
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SUMMARY OF QUANTIFIED OBJECTIVES

Table 2-1 summarizes Clayton’s quantified objectives for the 2023-2031 Housing Element planning
period.

The City red tags approximately two units every three years, meaning that those units are at risk of being
torn down due to housing condition.

The City targets conserving up to two units annually from demolition.

Table 2-1: 2023-2031 Quantified Objectives
Income Level

Extremely Very Low Moderate Above Total
Moderate

Construction

Objective

Rehabilitation 0 1 2 5 0 8
Objective

At-Risk 0 0 0 1 0 1

Housing Units
to Preserve
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Founded 1857 .. _Incorporated 1964

3. Housing Needs Assessment

POPULATION AND EMPLOYMENT TRENDS

Housing needs are influenced by population and employment trends. This section provides a summary of
changes to the population size, age, and racial/ethnic composition in the City of Clayton. Moreover, to
gain a deeper understanding of the local housing needs, an evaluation of the intersection of these
demographic characteristics with housing statistics—housing type and tenure, condition, cost, and
vacancy—provide the basis for a proper housing needs assessment.

BASELINE POPULATION AND POPULATION GROWTH

The Bay Area is the fifth-largest metropolitan area in the nation and has seen a steady increase in
population since 1990, except for a dip during the Great Recession that began in 2008. Many cities in the
region have experienced significant growth in jobs and population. While these trends have led to a
corresponding increase in demand for housing across the region, the regional production of housing has
not kept pace with job and population growth. Since 2000, Clayton’s population has increased by 5.3
percent; this rate is below that of the region as a whole, at 14.8 percent.

Table 3-1: Population Growth Trends

Geography 1990 1995 2000 2005 2010 2015 2020
Clayton 7,317 8,745 10,762 10,906 10,897 11,326 11,337
Contra

Costa 803,732 863,335 948,816 1,016,372 1,049,025 1,113,341 1,153,561
County

Bay Area 6,020,147 6,381,961 6,784,348 7,073,912 7,150,739 7,595,694 7,790,537

Universe: Total population
Source: California Department of Finance, E-5 series
For more years of data, please refer to the Data Packet Workbook, Table POPEMP-01.

In 2020, Clayton’s population was estimated to be 11,337 (see Table 3-1). From 1990 to 2000, the
population increased by 47.1 percent, with a much smaller increase of 1.3 percent during the first decade
of the 2000s. This large increase between 1990 to 2000 can be explained by expansion and urbanization
of the undeveloped lands to the north and west of the city center. These areas were developed into
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residential subdivisions and incorporated into the city. Between 2010 and 2020, the population increased
by 4.0 percent. The population of Clayton makes up 1.0 percent of Contra Costa County.!

AGE

The distribution of age groups in a city influences what types of housing the community may need in the
future. An increase in the older population may indicate a developing need for more senior housing
options, while higher numbers of children and young families can point to increased demand for family
housing options and related services. The desire of residents to age in place or downsize to stay within
their communities may mean more multi-family and accessible units are needed.

Clayton’s overall population is aging, although the number of high school and college age residents is
increasing as well. The median age in 2000 was 39.5; by 2019, this figure had increased to 46 years of age.
Notably, the 15 to 24 age group and 55 to 64 age group both saw a four percent increase from 2010 to
2019. These increases, coupled with the decline in residents aged 35 to 44 suggests that families are aging
in place and the population is remaining fairly static without many young adults or new parents moving
to the City. The large percentage of older adults suggests that the demand for smaller homes is likely to
increase as older adults downsize and move out of larger family units.

Table 3-2: Age

Age

0-4 468 4% 586 5%
5-14 1,665 15% 1,556 14%
15-24 1,131 10% 1,634 14%
25-34 706 6% 807 7%
35-44 1,479 14% 1,264 11%
45-54 2,132 20% 1,845 16%
55-64 1,714 16% 2,283 20%
65-74 949 9% 1,138 10%
75-84 489 4% 731 6%
85+ 164 2% 239 2%
Median Age 43.4 45.7

Source: U.S. Census Bureau 2010, 2019 5-year

1 To compare the rate of growth across various geographic scales, Figure 3-1 shows population for the jurisdiction,
county, and region indexed to the population in the year 1990. This means that the data points represent the
population growth (i.e., percent change) in each of these geographies relative to their populations in 1990.
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RACE AND ETHNICITY

The racial makeup of a city and region influence the design and implementation of effective housing
policies and programs. These patterns may be attributed in part by prior and current market factors and
government actions, including such practices as exclusionary zoning, discriminatory lending, and
displacement that continue to impact communities of color?. Table 3-3 shows the change in race and
ethnicity in Clayton between 2010 and 2019. Since 2000, the percentage of residents in Clayton identifying
as White has decreased as a percentage of total population, by 4.2 percentage points. Correspondingly,
the percentage of residents of all other races and ethnicities has increased, with the largest increase in
Other Race or Multiple Races, Non-Hispanic population (see Table 3-3).

Table 3-3: Race and Ethnicity

Demographic Profile 2010 Percentage 2019 Percentage
Race/Ethnicity
White (non-Hispanic) 8,640 79.2% 9,016 75.0%
Hispanic 982 9.0% 1,241 10.0%
Black 144 1.0% 279 2.0%
Asian/Pacific Islander 721 6.6% 922 7.6%
Other Race or
Multiple Races, Non- 380 3.5% 610 5.0%
Hispanic
American Indian or

. 30 0.2% 15 0.1%
Alaska Native
Total 10,897 99.5% 12,098 99.7%

Source: US Census Bureau 2010, 2019 5-year
Note: The population estimates provided by the US Census Bureau and the State Department of Finance, as reported in Table 3-
1, differ due to the calculation methods used.

EMPLOYMENT

A city houses employed residents who either work in the community where they live or work elsewhere
in the region. Conversely, a city may have job sites that employ residents from the same city, but more
often employ workers commuting from outside of it. Smaller cities typically will have more employed
residents than jobs and thus export workers, while larger cities tend to have a surplus of jobs, requiring
the import of workers. To some extent, the regional transportation system is set up for this flow of workers
to the region’s core job centers. At the same time, as the housing affordability crisis has illustrated, local
imbalances may be severe, where local jobs and worker populations are out of sync at a sub-regional
scale.

Clayton has 5,920 workers living within its borders who work across 13 major industrial sectors. Table 3-
4 provides detailed employment information. Many Clayton residents work in Educational services and
health care and social assistance (23 percent), followed by those working in Professional, scientific, and

2 See, for example, Rothstein, R. (2017). The Color of Law : A Forgotten History of How our Government Segregated
America. New York, NY & London, UK: Liveright Publishing.
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management, and administrative and waste management services (15 percent). Between 2010 and 2019,
the number of residents working in all these job categories increased. These trends are important to
understand, as certain industries are generally associated with lower median earnings. In Clayton, the
median income for Educational services, and health care and social assistance is $54,939, while the
median income for Professional, scientific, and management, and administrative and waste management
services is significantly higher at $105,469.

Table 3-4: Employment by Industry
Demographic Profile 2010 Percentage 2019 Percentage
Employment by Industry

Educational services, and

health care and social 1,091 21% 1,358 23%
assistance

Retail trade 639 12% 427 7%
Manufacturing 295 6% 349 6%

Professional, scientific, and
management, and

aBEMEr 646 12% 878 15%
administrative and waste

management services

Construction 222 4% 366 6%

Arts, entertainment, and
recreation, and

343 6% 569 10%
accommodation and food ? ’
services
Fi -

inance and insurance, anFj real 861 16% 565 10%
estate and rental and leasing
Othe:r .serV|c.es, except public 160 3% 265 4%
administration
T tati d

ranspor :a ion an N 931 4% 385 7%
warehousing, and utilities
Public Administration 432 8% 373 6%
Wholesale Trade 179 3% 132 2%
Information 168 3% 237 4%
Agriculture, forestry, fishin

& Y & 47 0.9% 16 0.3%

and hunting, and mining

Source: US Census Bureau 2010, 2019 5-year
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The 10 principal employers in Clayton in 2021 are identified in Table 3-5.
Table 3-5: 10 Principal Employers, 2021

Employer Number of Employees

Safeway, Inc. #1195 126
Walgreens #2112 23
Cemex Construction Materials Pacific LLC 18
Keith R Bradburn, D.D.S. 11
Christina P. Mason, D.D.S. 10

Clayton Bicycles

Epic Care Family Practice/Clayton Valley Med Group

The Grove Family Dentistry
HVAC CAD Services, Inc.
R & M Pool, Patio & Garden

AU | O

Source: City of Clayton, Business License Data, 2021

HOUSEHOLD CHARACTERISTICS

The characteristics of a community’s households impact the type and tenure of housing needed in that
community. Household type, income levels, the presence of special needs populations, and other
household traits are all factors that affect the housing needs of a community and the strategies that the
community must deploy to meet those needs.

Characteristics for Clayton households are summarized in Table 3-6. Homes in Clayton are predominantly
owner-occupied. The number of households in Clayton increased from 3,852 in 2010 to 4,232 in 2019 (380
new households). Renter-occupied households decreased by 86 households, from 385 in 2010. Owner-
occupied households increased by 312 households from 3,621 households in 2010.

Table 3-6: Household Characteristics by Tenure

Household
o Owner Households Renter Households All Households
Characteristic

Number of Households? 3933 (92.9%) 299 (7%) 4,232
Median Household

} $161,453 $92,109 $157,768
Income

Household Income Categories?

Extremely Low Income

(0-30% AMI) 195 (4.9%) 15 (5.3%) 210 (5%)
Very Low Income (30- \ ] )
50% AMI) 175 (4.4%) 55 (19.6%) 230 (5.4%)
Low Income (50-80%

AMI) 175 (4.4%) 25 (8.9%) 200 (4.7%)
Moderate Income (80- \ ] :
100% AMI) 170 (4.3%) 35(12.5%) 205 (4.8%)
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Table 3-6: Household Characteristics by Tenure

H hold
OUSENO . Owner Households Renter Households All Households
Characteristic

Above Moderate
3,205 (81.7%) 150 (53.5%) 3,355 (79.8%)
Income (100% + AMI)

Total 3,920 280 4,200
Total number of
projected Extremely

N/A N/A 48
Low-Income
Households (RHNA)?
Overpayment
All Households
1,095 (27.9%) 95 (33.9%) 1,185 (28.2%)

Overpaying for Housing

Lower Income
Households Overpaying 405 (74.3%) 60 (63%) 455 (71%)
for Housing (*0-80%)?

Sourcel: US Census Bureau, American Community Survey 2014-2019 5-year estimates

Source?: U.S. Department of Housing and Urban Development Comprehensive Housing Affordability Strategy (CHAS) Tables
2013-2017

INCOME

According to 2018 American Community Survey data, the median household income in Clayton was
$157,768, which is significantly higher than the Contra Costa County median household income of
$99,716. Median household income differs by tenure; owner households in Clayton have a significantly
higher median income than renter households (a difference of $69,344).

American Community Survey (ACS) census data from 2019 estimates that 1.4 percent of the Clayton
population lives in poverty, as defined by federal guidelines. This percentage is much lower than that of
Contra Costa County, where 8.7 percent of residents live in poverty. Poverty thresholds vary by household
type. Both renter and owner levels are very low, with less than one percent of renter households living in
poverty and 0.6 percent of owner households living in poverty. In Clayton, the percentage of persons living
in poverty is higher for residents with a high school degree as their highest level of education (4.6 percent),
residents who report two or more races (2.8 percent), and Black residents (1.4 percent).

Because poverty thresholds do not differ based on geographic differences, a better measure to
understand income disparities can be to identify various percentages compared to the median income for
a particular area. For housing planning and funding purposes, the Department of Housing and Urban
Development (HUD) uses five income categories to evaluate housing need based on the Area Median
Income (AMI) for the county:

e Extremely Low-Income Households earn 0-30 percent of AMI

e Very Low-Income Households earn 30-50 percent of AMI

e Low-Income Households earn 50-80 percent of AMI

e Moderate-Income Households earn 80-100 percent of AMI (HCD uses 120 percent)
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e Above Moderate-Income Households earn over 100 percent of AMI (HCD uses 120 percent or
greater)

Comprehensive Housing Affordability Strategy (CHAS) data provides special Census tabulations
(developed for HUD) and calculates household income adjusted for family size and tenure. As shown in
Table 3-4, in Clayton, above moderate-income households represent the largest share of all households
(79.8 percent), and very low-income households are the second largest category (5.4 percent). Income
also differs by tenure. As indicated in Table 3-4, more renter households than owner households are in
the lower-income categories (0-80 percent AMI); for example, 19.6 percent of renter households are in
the very low-income category compared to 4.4 percent of owner households.

HOUSING OVERPAYMENT

State and federal standards specify that households spending more than 30 percent of gross annual
income on housing experience a housing cost burden. Housing cost burdens occur when housing costs
increase faster than household income. When a household spends more than 30 percent of its income on
housing costs, it has less disposable income for other necessities such as health care, child-care, and food.
In the event of unexpected circumstances such as loss of employment or health problems, lower-income
households with a housing cost burden are more likely to become homeless or double up with other
households. In Clayton, 28.2 percent of households are overpaying for housing, with 27.9 percent of
owner households and 33.9 percent of renter households overpaying for their residences. (Owner
households may elect to pay more to enter the ownership market.) Lower-income households have a
significantly higher rate of overpayment, with 71 percent of lower-income owner and renter households
overpaying for housing.

HOUSING STOCK CHARACTERISTICS

HOUSING STOCK

In 2019, the Department of Finance reported an estimated 4,365 occupied housing units in the City.
Compared to 2010, the housing stock has increased by 420 units. Most of the housing stock consists of
single family detached homes (81.8 percent) followed by single family attached (13 percent) and multi-
family units (five percent). ACS data from 2019 indicate that 0.4 percent of owner households and zero
percent of renter households are vacant. Compared to other jurisdictions, vacancy rates in Clayton are
very low.

Between 2010 and 2019, the number of single family homes grew by 26 units while no multi-family homes
were constructed. As multi-family housing is often a more affordable means for people to enter the
housing market, the lack of growth in multi-family homes in Clayton suggests there are fewer housing
opportunities for young families and newly independent or single adults in the area. Multi-family housing
can also provide an opportunity for empty nesters to downsize while continuing to reside in their
community.
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Table 3-7: Housing Stock by Type- 2021

Housing Type Number of Units

Total Housing units 4,165
Single Family Detached 3,410 (82%)
Single Family Attached 546 (13%)
Multi-Family Units 209 (5%)
Mobile home, other units 0 (0%)
Source: California Department of Finance E-5 Population and Housing Estimates,
2021

Table 3-8: Housing Stock Characteristics by Tenure

Housing Characteristic Owner Households Renter Households All Households

Total Housing Units 3,933 (90%) 299 (6.8%) 4,365
Persons per Household Data not available 2.83
Vacancy Rate Data not available 2.0%
Overcrowded Units 0% 0% 0%

Units Needing

0 0 None
Replacement/Rehabilitation
1,030,000 2,690
Housing Cost — Average > > N/A
(for sale) (monthly rent)

Sources: US Census Bureau, American Community Survey 2015-2019 5-year estimates, Zillow.com, Rent.com,

California Department of Finance E-5 Population and Housing Estimates, 2021
Corelogic, 2022

OVERCROWDING

In response to a mismatch between household income and housing costs in a community, some
households may not be able to buy or rent housing that provides a reasonable level of privacy and space.
According to both California and federal standards, a housing unit is considered overcrowded if it is
occupied by more than one person per room (excluding kitchens, bathrooms, and halls). In Clayton, no
housing units qualify as overcrowded, suggesting that household incomes are aligned with local housing
costs.

HOUSING CONDITION

The condition of housing stock can be an indicator of potential rehabilitation needs. Based upon
observations and experiences of the Community Development Director for Clayton, the City reports that
in 2020, no housing units are in severe need of replacement or substantial rehabilitation due to housing
conditions. This likely reflects the fact that household incomes in Clayton are high and property owners
have the financial ability to maintain their properties.

HOUSING COST

The cost of housing in a community is directly correlated to the number of housing problems and
affordability issues. High housing costs can price low-income families out of the market, cause extreme
cost burdens, or force households into overcrowded or substandard conditions. As of February 2022, the
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Clayton median home price according to Corelogic was $1,030,000. The median home price in Contra
Costa County for this same period was $785,000, or $245,000 lower than in Clayton.

According to the 2019 Census, only 6.8 percent of Clayton’s housing stock is rental housing. Very few
rental units exist in the city, so average rent was calculated using rents from Clayton, San Ramon, and
Pleasant Hill. Using Zillow.com and Trulia.com data for these three communities (with only one property
shown for rent in Clayton), the average local monthly rent was estimated to be $2,690 per month based
on a very limited sample size. Table 3-9 shows the HUD-determined fair market rents for Contra Costa
County. The assumed average local rent of $2,690 falls within the range for a two- to three-bedroom unit.
Rents in Clayton thus may be considered generally in line with those countywide.

Table 3-9: Fair Market Rents in Contra Costa County

Sources: FY2020 Fair Market Rents. U.S. Department of Housing and Urban Development (HUD)

FY 2020

FMR

SPECIAL HOUSING NEEDS

Housing Element law requires local governments to include an analysis of housing needs for residents in
specific special needs groups and to address resources available to address these needs. Table 3-10
indicates special needs households in Clayton based on ACS data and annual County homeless counts.

Table 3-10: Special Needs Groups

Special Needs Category Count Percent

Persons with Disabilities* (inclusive of persons with .
s 1,024 8.5% of population
developmental disabilities)
Persons with Developmental Disabilities * 348 3% of residents
14,514 11.3% of residents
Elderly (65+ years)?
618 households 14.6% of households
Large Households (5+ members)? 487 households 11.5% of households
Farmworkers! 16 0.3% of labor force
Migrant Worker Student Population 0 0% of labor force
Female Headed Households? 252 households 5.9% of households
Male Headed Households 85 households 2% of households
Married Couple Households 2,963 households 70% of households
Householder Living Alone 771 households 18% of households
People Experiencing Homelessness? 7 N/A
Sources:

1. US Census Bureau, American Community Survey 2015-2019 5-year estimates

2. Contra Costa County: Annual Point in Time Count Report
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PERSONS WITH DISABILITIES, INCLUDING PERSONS WITH DEVELOPMENTAL DISABILITIES

Disabled residents face housing access and safety challenges. Disabled people, in many cases, are of
limited incomes and often receive Social Security income only. As such, most of their monthly income is
often devoted to housing costs. In addition, disabled persons may face difficulty finding accessible housing
(housing that is made accessible to people with disabilities through the positioning of appliances and
fixtures, the heights of installations and cabinets, layout of unit to facilitate wheelchair movement, etc.)
because of the limited number of such units.

In Clayton, 1,024 residents live with a disability, representing 8.5 percent of residents. Most residents with
a disability are 75 and older (47.9 percent), followed by those 65 to 74 years old (12.6 percent). The most
commonly occurring disability among seniors 65 and older was a hearing difficulty, experienced by 16.6
percent of Clayton’s seniors. For those with a developmental disability, the overwhelming majority reside
in the home of a parent, guardian, or family member (80 percent).

ELDERLY (65+ YEARS)

Many senior-headed households have special needs due to their relatively low incomes, disabilities or
limitations, and dependency needs. Specifically, many people aged 65 years and older live alone and may
have difficulty maintaining their homes, are usually retired, live on a limited income, and are more likely
to have high health care costs and rely on public transportation, especially those with disabilities. The
limited income of many elderly persons often makes it difficult for them to find affordable housing. In
Clayton, 618 households are headed by elderly residents, representing 14.6 percent of total households.
Elderly residents experience poverty at the same rate as those aged 18 to 34 (2.8 percent) and a higher
rate than all Clayton residents (1.4 percent).

LARGE HOUSEHOLDS (5+ MEMBERS)

Large households, defined by HCD as households containing five or more persons, have special housing
needs due to the limited availability of adequately sized, affordable housing units. Larger units can be very
expensive; as such, large households often must reside in smaller, less expensive units. Alternatively, to
save on housing costs, large households may have to double-up with other families or live with extended
families, which may result in unit overcrowding. Clayton has 487 large households, representing 11.5
percent of all households. A larger percentage of owner households (10 percent) are defined as large
households as compared to renter households (1.4 percent).

In Clayton, 0.5 percent of families are living in poverty. As of 2019, no large households were reported as
living in poverty.

FARMWORKERS

Due to the high cost of housing and low wages, a significant number of migrant farm workers have
difficulty finding affordable, safe, and sanitary housing. Census data report 16 Clayton residents who may
work as farmworkers, representing only 0.3 percent of the local labor force. Maps from the State of
California Department of Conservation Farmland Mapping and Monitoring Program show no farmland in
Clayton. Due to the low number of agricultural workers in the city, the housing needs of migrant and/or
farm worker housing need can be met through general affordable housing programs.
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FEMALE-HEADED HOUSEHOLDS

Single-parent households require special consideration and assistance because of the greater need for
day care, health care, and other services. In particular, female-headed households with children tend to
have lower incomes and a greater need for affordable housing and accessible daycare and other
supportive services. The lower incomes often earned by female-headed households, combined with the
increased need for supportive services, severely limit the housing options available to them. In Clayton,
the 252 female headed households represent 5.9 percent of all households. A total of 2.8 percent of
female-headed households live in poverty, a higher percentage than all households living in poverty at 0.5
percent.

PEOPLE EXPERIENCING HOMELESSNESS

Population estimates for people experiencing homelessness is very difficult to quantify. Census
information is often unreliable due to the difficulty of efficiently counting a population without permanent
residences. Given this impediment, local estimates of the homeless and anecdotal information are often
where population numbers of the homeless come from. In 2020, the Contra Costa County point-in-time
counts identified seven people experiencing homelessness in Clayton. In Contra Costa County, the overall
homeless count increased by one percent between 2019 and 2020.

Eight organizations listed in the table below provide local homeless services to Clayton and the region.

Table 3-11: Regional Homelessness Services

C.0.R.E Homeless Outreach

Contra Costa Youth Continuum of Services

Contra Costa County Public Health Division Contra Costa Adult Continuum of Services

Permanent Supportive Housing

Community Homeless Court

Food pantry, transitional housing, emergency services, life

Bay Area Rescue Mission . .
transformation programs, community outreach

Greater Richmond Interfaith Program (GRIP) | Meals, transitional housing

Shepard's Gate Women's Shelter Homeless shelter for women and children
SHELTER, Inc. Temporary and affordable housing
Winter Nights Homeless shelter (seasonal), homework help, and tutoring

Sources: cc.health.org, bayarearescuemission.org, gripcommunity.org, shepardsgate.org, shelterinc.org, cccwinternights.org

ENERGY CONSERVATION OPPORTUNITIES

The Housing Element is required to analyze opportunities for energy conservation in residential
development, as energy-related housing costs can directly impact housing affordability. While State
building code standards contain mandatory energy efficiency requirements for new development, the City
and utility providers are also important resources to encourage and facilitate energy conservation and to
help residents minimize energy-related expenses. Policies addressing climate change and energy
conservation are integrated into the Clayton General Plan.
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Clayton residents are eligible to participate in multiple energy efficiency and conservation programs:

e Contra Costa Weatherization Program provides no-cost weatherization upgrades to income-
qualifying residents.

e Energy Upgrade California offers rebates for home retrofitting in Contra Costa County.

e (California FIRST provides multi-family buildings with five or more units property-assessed
financing for energy efficiency.

e Pacific Gas & Electric (PG&E) offers rebates for solar water heaters, pool pumps, and appliances.

e Single-family Affordable Solar Homes (SASH) helps income-qualifying households with up-front
costs to make the benefits of solar power accessible.

AT-RISK HOUSING ANALYSIS

State housing law requires an inventory and analysis of government-assisted dwelling units eligible for
conversion from lower income housing to market rate housing during the next 10 years. Reasons for this
conversion may include expiration of subsidies, mortgage pre-payments or pay-offs, and concurrent
expiration of affordability restrictions. One development in Clayton, the Stranahan subdivision, has
affordability covenants that are currently scheduled to expire in the next 10 years (2022-2032). More
specifically, under current affordability agreements, deed restrictions for five of its 12 affordable units will
expire in 2025 or 2026.

Table 3-12: Affordable Units at Risk of Conversion to Market Rate in Clayton

Total Deed-Restricted Affordable

Assisted Development Units Earliest Conversion Date
200 Stranahan Circle 1 2026
202 Stranahan Circle 1 2026
210 Stranahan Circle 1 2026
245 Stranahan Circle 1 2025
266 Stranahan Circle 1 2026

Source: City of Clayton Affordable Housing Inventory, 2022

PRESERVATION AND REPLACEMENT OPTIONS

Preservation of at-risk affordable housing can be achieved only with adequate funding availability. In
Clayton, the five units with expiring covenants are single-family homes, and the property owners have
little incentive to sell the units to another income-restricted household. Conversely, the owners may
realize a substantial profit by selling their units. The option for preservation is likely limited to the
willingness of an entity to purchase the unit at market cost and subsidize rent for a moderate- or lower-
income household or to subsidize resale to a qualifying household. The City has no financial resources to
do so. The City will, however, send notices to the property owners informing them of options for selling
to entities with the ability to preserve the homes as affordable units.

Rental Assistance

State, local, or other funding sources can be used to provide rental subsidies to maintain the affordability
of at-risk projects. These subsidies can mirror the Housing Choice Voucher/Section 8 program, in which
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the subsidy covers the cost of the unit above what is determined to be affordable for the tenant’s
household income, up to the fair market value of the unit. Unit sizes for the at-risk properties are all three
bedrooms and are all in the moderate-income category. The total annual subsidies to maintain the five
at-risk affordable units in Clayton is estimated at $70,800,% without accounting for the initial cost an
affordable housing organization to purchase the unit. Over a potential 30-year period of subsidy, the
potential cost—not adjusted for inflation—would be $2.1 million.

Transfer of Ownership

If the current owners of the at-risk units do not desire to extend affordability restrictions to facilitate
continued occupancy by another low- or moderate-income household, ownership of the unit can be
transferred to a nonprofit housing organization. The estimated market value for the five affordable units
that are potentially at risk of converting to market rate is about $1.2 million each.

Construction of Replacement Units

The construction of new low-income housing can be a means to replace at-risk units. The cost of
developing new housing depends on a variety of factors, including density, size of units, construction
quality and type, location, and land cost. In the Bay Area, the cost of constructing a new unit, absent land
costs, ranges $250 to $300 per square foot*—with costs approaching $500 per square foot in San Francisco
and Oakland. Assuming a development cost of $275 per square foot and a house size of 1,400 square
feet, the construction cost of replacing all five units would be close to $2 million (with additional costs for
land acquisition, financing, carrying costs, etc.).

Funding Sources

A critical component to implement any of these preservation options is the availability of adequate
funding, which can be difficult to secure. In general, Low-Income Housing Tax Credit funding is not readily
available for rehabilitation and preservation, as the grant application process is highly competitive and
prioritizes new construction. Available funding sources that can support affordable housing preservation
includes sources from the federal and state governments, as well as local and regional funding.

Federal Funding

e HOME Investment Partnerships (HOME) Program
e Project-Based Vouchers (Section 8)
e Section 811 Project Rental Assistance

State funding

o Affordable Housing and Sustainable Communities Program

3 Total annual subsidies calculated by assuming 30% of rent for moderate income and subtracting this affordable
rent from Contra Costa fair market rent for a 3-bedroom unit, multiplying by 12 (for one year) and multiplying by
five (for the five units)

4 https://www.homebuilderdigest.com/cost-guide/california-cost-guides/how-much-does-it-cost-to-build-a-house-
in-the-san-francisco-bay-area/. Accessed 5-13-22.
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e Golden State Acquisition Fund (GSAF)
e Project Homekey

e Housing for a Healthy California

o  Multifamily Housing Program (MHP)

e National Housing Trust Fund

e Predevelopment Loan Program (PDLP)

Regional, Local, and Non-Profit Funding

e  Multiple-Family Mortgage Revenue Bonds
o HOME — American Rescue Plan (ARP)

COASTAL ZONE

The City of Clayton is not in a coastal zone and therefore is not subject to the requirements of Government
Code 65588 (c) and (d).

PROJECTED HOUSING NEED (RHNA)

Housing Element law requires a quantification of each jurisdiction’s share of the regional housing need as
established in the Regional Housing Need Allocation Plan prepared by the jurisdiction’s council of
governments, which for Clayton is the Association of Bay Area Governments/Metropolitan Transportation
Commission (ABAG). HCD, in conjunction with the ABAG, determines the projected housing need for cities
and counties in the nine-county ABAG region, inclusive of the counties of Alameda, Contra Costa, Marin,
Napa, San Francisco, San Mateo, Santa Clara, and Sonoma. This share, known as the Regional Housing
Needs Allocation (RHNA), is 441,776 new housing units for the 2023-2031 planning period throughout the
ABAG region. ABAG has, in turn, allocated this share among its constituent cities and counties, distributing
to each jurisdiction its own RHNA divided along income levels. The City of Clayton has a RHNA of 570
housing units to accommodate in the current Housing Element cycle of 2023-2031. The income
distribution is as shown in Table 3-13.

Table 3-13: Regional Housing Needs Allocation 2023-2031

Income Group | % of County AMI Number of Units Allocated Percent of Total Allocation

Very Low?! 0-50% 170 30%
Low >50-80% 97 17%
Moderate >80-120% 84 15%
Above Moderate 120%+ 219 38%
Total - 570 100%

Note: Pursuant to AB 2634, local jurisdictions are also required to project the housing needs of extremely low-income
households (0-30% AMI). In estimating the number of extremely low-income households, a jurisdiction can use 50% of the very
low-income allocation or apportion the very low-income figure based on Census data. There are 210 extremely low- and 97
very low-income households. Therefore, the City’s very low-income RHNA of 97 units can be split into 48 extremely low-income
and 49 very low-income units.

Source: Association of Bay Area Governments
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4. Constraints Analysis

INTRODUCTION

Many factors can encourage or constrain the development, maintenance, and improvement of housing
stock. These factors fall into two categories—governmental and non-governmental constraints—and
include physical constraints, land availability, development economics, and governmental regulations, all
of which impact the cost and amount of housing produced. These constraints may result in housing that
is not affordable to low- and moderate-income households or may render residential construction
economically infeasible for developers. Constraints to housing production significantly impact households
with lower incomes and/or special needs.

This chapter addresses both the governmental and non-governmental constraints that impact the City of
Clayton’s housing market and production. State law requires that Housing Elements analyze potential and
actual governmental and non-governmental constraints to the production, maintenance, and
improvement of housing for persons of all income levels and abilities. The constraints analysis must also
demonstrate local efforts to remove or mitigate barriers to housing production, particularly for supportive
and transitional housing, emergency shelters, and housing for persons with disabilities. Where constraints
to housing production related to the City’s regulations or land use controls are identified, appropriate
programs to remove or mitigate these constraints are included in the Housing Plan.

GOVERNMENT CONSTRAINTS

While local governments have little influence on market factors such as interest rates, their policies and
regulations can affect the type, amount, and affordability of residential development. Since governmental
actions can constrain development and affordability of housing, State law requires that the Housing
Element “address and, where appropriate and legally possible, remove governmental constraints to the
maintenance, improvement, and development of housing” (Government Code Section 65583(c)(3)).

City regulations that affect residential development and housing affordability include policies, standards,
and procedures set forth in the Land Use Element of the General Plan, specific plans, and the Zoning
Ordinance.

LAND USE CONTROLS
General Plan Land Use Element

The General Plan is the City’s principal land use policy document. The City adopted its first General Plan
in July 1971. The General Plan was updated in 1985, with periodic amendments following, most recently
in 2016. Table 4-1 shows the General Plan land use categories that allow for residential uses, along with
density ranges and the types of residential uses allowed. The General Plan provides for single- and multi-
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family housing at a range of densities from one to 20 units per gross acre. For the Multifamily High Density
designation, the General Plan indicates not a density range but a set density of 20 units per acre. This
indicates the possible need for a clarifying language in the General Plan. Because this could be considered
a constraint, a housing program calls for amending the General Plan (and Zoning Code) to clarify allowed
density ranges.

Table 4-1: General Plan Residential Land Use Categories

Density Range

Land Use Category (units/ gross acre) Allowed Residential Uses

Rural Estate Upto 1.0 Single-family detached estates

Single-Family Low Density 1.1t03.0 Single-family detached houses

Single-Family Medium Density 3.1t05.0 Planned unit developments (PUDs)
and single-family subdivisions

Single-Family High Density 5.1to07.5 Patio homes, zero lot line homes,
and cluster homes in a planned
unit development (PUD)

Multi-Family Low Density 7.6t0 10.0 Cluster units such as townhouses,
garden units, and other types of
PUDs, including single-family
detached dwellings

Multi-Family Medium Density 10.1 to 15.0 Multi-family units

Multi-Family High Density 20.0 Two-story (or higher) apartments
or condominiums. Development
within this density is encouraged to
utilize the PUD concept and
standards

Institutional 7.6 to 20 units Various forms of housing for senior
citizens

Source: City of Clayton General Plan Land Use Element
Town Center Specific Plan

The Town Center Specific Plan (TCSP) establishes goals and policies for development in the Town Center
area. The purpose of the TCSP is to encourage appropriate commercial development while enhancing the
area’s historic character. The TCSP identifies appropriate land uses in the Town Center and provides design
guidelines for new buildings, walkways, parking lots, and landscaping. The regulations allow for housing,
with densities of up to 20 units per acre in the Multi-family High Density Residential category. For the
Institutional Residential category, the lot coverage is capped at 50 percent, which could constrain
development.

Table 4-2: Town Center Specific Plan Regulations

Land Use Category ‘ Regulations
Multi-family Low Density Residential Dwelling units at a density of 7.6 to 10 units per gross acre.
Development intensity can reach 100 percent of individual
parcel coverage as long as each unit has access to private
outdoor space, use of recreational amenities, and provision
of useable open space. Accessory dwelling units are allowed.

Multi-family Medium Density Residential Dwelling units at a density of 10.1 to 15 units per gross acre
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Table 4-2: Town Center Specific Plan Regulations
Land Use Category ‘ Regulations
Multi-family High Density Residential Dwelling units at a density of 15.1 to 20 units per gross acre.
Structural coverage, not including recreational amenities,
shall not exceed 65% of the site area.

Institutional Residential Senior housing at a density of 7.6 to 20 units per gross acre.
Development intensity can reach 100 percent structural
coverage for individual parcels. Structural coverage shall not
exceed 50% of the site area.

Source: Clayton Community Development Department, 2016
Marsh Creek Road Specific Plan

The Marsh Creek Road Specific Plan (MCRSP) refers to an area of 475 acres south and east of Clayton in
central Contra Costa County. This area is mostly undeveloped and is located at the edge of existing urban
development. Several residential development proposals have been submitted within this area, but it is
also viewed as an important natural resource by the local residents. The goal of the MCRSP is to maintain
the unique rural character of the study area and designate appropriate sites for residential development.
The development will be guided and regulated in a manner to both protect the area’s natural amenities
and afford recreational opportunities and access to the public. All developments consist of low to medium
density residential.

Zoning

The provisions of the Clayton Zoning Ordinance implement the policies and standards set forth in the
General Plan. The Zoning Ordinance permits residential development in the following districts:

e Single-family residential districts — The following designations are included in the single-family
residential zoning categories: R-10, R-12, R-15, R-20, R40, and R-40-H. The number within each
designation identifier references the minimum lot size, in thousands of square feet, for each
designation.

e Multi-family residential districts — The following designations are included in the multi-family
zoning categories: M-R (low density multifamily residential), M-R-M (multifamily residential,
medium density), and M-R-H (multifamily residential, high density). Although there are no parcels
currently zoned M-R, M-R-M, or M-R-H, some parcels within the TCSP area have land use
designations that are consistent with the development densities of the M-R and M-R-H districts,
and the City maintains all of the multi-family residential districts for future use.

e Planned development district — The following designation is used to denote planned development
district: PD.

e Commercial districts — The LC (limited commercial) designation is applied to parcels inside of the
TCSP area. A few parcels near the northern edge of the City are also zoned LC district. Parcels that
are designated or zoned LC district allow some multi-family residential uses under certain
circumstances.
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The Zoning Ordinance establishes the types of allowed residential uses and the allowed density, as well
as residential development standards for each zoning district.

The Clayton Municipal Code, including the Subdivision and Zoning Ordinances, contains language in a
number of areas that gives discretion to the Planning Commission and/or City Council to reduce density
or increase on-site development requirements. Because this is a constraint to developing housing, a
housing program calls for amending the CMC to ensure density is not reduced nor additional development
standards applied to housing development projects.

The CMC contains additional subdivision limitations, including those that regulate street and right-of-way
width and those that are safety oriented. For example, collector streets must have 60-foot rights-of-way,
with 40 feet curb-to-curb. Minor streets may be narrower, and arterials and major arterials must be wider.
The minimum width of paved (curb-to-curb) and rights-of-way are similar to other jurisdictions. Cul-de-
sacs cannot serve more than 16 lots nor be longer than 700 feet, minor streets cannot be steeper than 12
percent without City Engineer approval, blocks (with through-streets) may not exceed 1,000 feet, and
sidewalks must be four feet wide. The minimum and maximum requirements are similar to other
jurisdictions. Therefore, subdivision requirements are not a constraint.

Permitted Residential Uses

Table 4-3 identifies the residential use types permitted by right (P) or permitted subject to the approval
of a use permit (UP), as well uses not allowed in residential zoning districts (--).

Table 4-3: Residential Use Permit Requirements
Residential Use

Type R10 R-12 | R15  R20 R40 R40-H M-R | M-R-M M-R-H
Single-family P P P P P P up up up - -
dwelling

Second dwelling P P P P P P P P P -- --
unit

Duplex -- - - - - - P P p - -
Residential
Multi-family - - - - - - P P p - -
residential
(triplex, condos,
apartments,
etc.)

Residential - - -- - - -- - - - - p
above
commercial
Residential care P P P P P P -- - -- -- -
home (<6
persons)
Residential care up up up up up up -- - -- -- -
homes (>6
persons)
Manufactured P P P P P P -- - -- - -
dwelling unit
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Table 4-3: Residential Use Permit Requirements
Residential Use

Type R-20 R-40 M-R-M M-R-H LC TCSP
Transitional and P P P P P P P P P -- -

supportive
housing

Single-room - - -- -- - -- -- - -- UP -
occupancy (SRO)
P = permitted (by right)

UP = Use Permit

-- = not permitted

Source: City of Clayton Zoning Ordinance 2014

Accessory Dwelling Units

An accessory dwelling unit (ADU) is an additional self-contained living unit either attached to or detached
from the primary residential unit on a single lot. It has cooking, eating, sleeping, and full sanitation
facilities. To encourage establishment of ADUs on existing developed lots, state law requires cities and
counties to either adopt an ordinance based on standards set out in the state law or allow ADUs as a by-
right use subject to development standards that reflect state requirements.

Beginning in 2017, the state legislature adopted a series of ADU laws that establish well-defined standards
for the by-right (ministerial) approval of ADU applications. The City last updated its ADU regulations in
2004. Thus, current regulations, set forth in Table 4-4 (and called second units in the Zoning Ordinance),
are outdated and do not reflect current State laws, particularly with regards to unit size, approval process,
and setbacks. Because this is a constraint to constructing ADUs, the City is currently drafting new
regulations that reflect state law and anticipates adopting the new regulations in early 2023. A program
calls for adopting the new regulations by March 2023.

Table 4-4: Second Unit Development Standards

Requirement Description

Zoning Districts Per Zoning Code Chapter 17.47 second dwelling units are allowed in all districts
that allow single-family dwellings

Setbacks Same as the principal structure unless located in a PD zone

Height Attached units shall not exceed the principal structure height; detached units
shall not exceed one story or 15 feet, whichever is less.

Parking 1 uncovered space per bedroom

Unit size Units between 250 and 750 square feet (one bedroom) require ministerial
review

Units between 751 and 1,000 square feet maximum (up to two bedrooms)
requires Planning Commission review

Architectural compatibility Must incorporate similar or complementary architectural features as the
principal and surrounding structures

Source: City of Clayton Zoning Ordinance 2014

Currently, applicants must pay a Planning Permit processing fee of $331 for staff-level administrative
review of ADU applications. For ADU applications that require Planning Commission review, Planning
Permit fees are based on staff cost with a minimum deposit of $1,000. The requirement for Planning
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Commission review can be considered a constraint. The city plans to revise its ADU ordinance by the end
of 2022 to remove this constraint and otherwise comply with state law.

The Contra Costa Water District (a special district public agency) charges a fee of approximately $24,125
for ADU’s 5/8-inch water hookup (fees vary based on unit size). This connection fee, as well as other
factors that include limitations on labor and supplies and increasing costs of construction, may be a
constraint to the development of ADUs. Fewer than 10 ADU permit applications have been processed
since the 2004 amendment of the Municipal Code.

To facilitate construction of ADUs in Clayton, a housing program calls for the City finalizing a pre-approved
ADU plan program to encourage the construction of ADUs throughout the City. A program also calls for
publicizing information regarding ADUs on the website and at the permit counter.

Residential Care Facilities

Residential care facilities or group homes for persons with disabilities are allowed in the city. Facilities for
six or fewer persons are allowed by right in all residential districts pursuant to State Health and Safety
Code Section 1566.3. Facilities for seven or more persons are considered a commercial use of property,
are allowed with a use permit in accordance with Chapter 17.46 of the Zoning Ordinance, and must meet
the following standards:

e The applicant must maintain an operating license from the applicable state and county agencies.
The residential care home shall be located within a detached single-family dwelling.

e Sufficient off-street parking spaces shall be provided in addition to the required off-street
parking to serve the dwelling.

e Signs are not allowed.

e Each residential care facility shall be located at least 1,000 feet from another such facility.

e The dwelling must comply with the Uniform Building Code and State standards for accessibility
by disabled persons.

The separation requirement and additional off-street parking requirement are constraints to constructing
residential care facilities for six or fewer persons and requiring a use permit for facilities for seven or more
persons is a constraint. A housing program calls for amending the zoning code to allow residential care
facilities or group homes by right, subject to objective standards.

Employee Housing

In 2016, the City amended the Zoning Ordinance to define employee housing as housing defined in
California Health and Safety Code Section 17008, as it may be modified. Employee housing for six or fewer
persons is allowed by right in all single-family residential zones. A Use Permit is required for all single-
family residences in multifamily residential zones, including employee housing. The City has one
agricultural zone which allows for limited residential use for the owner, lessor or lessee of the land.
Employee housing is not identified as an allowed use in the agricultural zone. This can be considered a
constraint. A program calls for amending the zoning code to allow employee housing consisting of no
more than 12 units or 36 beds to be permitted in the agricultural zone.
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Manufactured Homes

In 2009, the City amended the Zoning Ordinance to allow manufactured housing on any residential lot
subject to the standards applicable to site-built housing in accordance with state law. The Zoning
Ordinance now treats manufactured housing as a single-family use type, includes a definition for
manufactured housing, and allows manufactured housing on a permanent foundation by right in all single-
family residential zones and subject to the same standards as single-family homes, such as site plan and
design review. Manufactured housing is not allowed in multifamily residential zones nor in mixed use
zones that allow residential uses. Since manufactured housing may be constructed at a lower price point,
leading to greater affordability, this is a constraint. A program calls for amending the zoning code to allow
manufactured housing in all zones where residential land uses are allowed, subject to objective
development standards.

Emergency Shelters

In compliance with California Senate Bill (SB) 2 (2007), the City amended its Zoning Ordinance in 2013 to
define emergency shelters and allow them by right (without discretionary approval) in at least one zoning
district. Emergency shelters are now an allowed use in the Public Facility (PF) district, subject to specific
development and management standards, including but not limited to:

e Emergency shelters must be located a minimum of 300 feet from residential buildings and
schools, and at least 300 feet from other shelters.

e The maximum number of beds in a single shelter is 10.

e Individuals may stay no longer than 180 consecutive days in a consecutive 12-month period.

e Off-street parking must be provided in the ratio of one space for every three beds plus one
parking space per staff member per shift.

e The shelter must provide an operational plan to the Community Development Director.

Section 17.36.082 provides a comprehensive list of emergency shelter requirements. Six parcels in Clayton
are zoned Public Facilities. The site identified as most viable for an emergency shelter is the north portion
of a city-owned 4.73-acre property located at 6125 Clayton Road, which houses the community library.
The site is directly served by public transit (a regional bus that connects to the Concord Bay Area Rapid
Transit station), as well as services and public amenities. Approximately 1.5 acres of the site are available
for development of an emergency shelter. The City has not had inquiries regarding the establishment of
an emergency shelter on this property or other sites zoned PF.

In 2019, California Assembly Bill (AB) 101 established the requirement to allow Low Barrier Navigation
Centers (LBNC) as a by-right use on properties zoned for mixed use and non-residential zones that permit
multi-family uses. As of early 2022, the City had not yet amended the Zoning Code to reflect AB 101. A
program has been included to do so.

Transitional and Supportive Housing

SB 2 (2007) requires that all jurisdictions define and allow transitional and supportive housing. Transitional
facilities offer short-term housing (at least six-month stay) for persons of certain targeted populations
(persons with AIDS, persons with mental or development disabilities, persons with chemical dependency,
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etc.) Supportive housing looks to support similar populations with permanent housing that may have on-
or off-site services linked to the housing.

The City amended its Zoning Ordinance in 2012 to define supportive housing and transitional housing and
allow both as permitted uses in all residential zoning districts, subject only to the permit processing
requirements as other similar use types in the same zone (site plan review, design review, etc.). The City
requires a Use Permit for transitional housing in one mixed use zone that allows residential uses above
commercial (LC - Limited Commercial zone). This can be considered a constraint. A program has been
added to amend the zoning ordinance to remove this constraint.

Single-Room Occupancy Units

AB 2634 (2006) requires the quantification and analysis of existing and projected housing needs of
extremely low-income households. Housing elements must also identify zoning to encourage and
facilitate housing for extremely low-income persons, of which two common types are supportive housing
and single-room occupancy units (SRO).

Extremely low-income households typically include persons with special housing needs, including but not
limited to persons experiencing homelessness or near-homelessness, persons with substance abuse
problems, and persons with mental illness or developmental disabilities.

In 2012, the City amended its Municipal Code to explicitly define SRO housing as a type of residential hotel
offering one-room units for long-term occupancy by one or two people. SROs may have kitchen or bath
facilities (but not both) in the room. The City allows development of SROs with a use permit in the LC
zoning district with a use permit.

Accommodation of Persons with Disabilities

The city has taken significant steps to improve housing accessibility. In 2013, the City adopted a universal
design ordinance to ensure that new housing is adaptable and accessible for persons with disabilities. In
2012, the City adopted a reasonable accommodations ordinance (Chapter 15.90 of the Municipal Code)
to allow for variations in the application of zoning standards and policies to accommodate persons with
disabilities; amended the Zoning Ordinance to define and allow supportive housing facilities as described
above; and amended the definition of “family” to remove restrictions on the number of unrelated persons
that may be considered a family.

The Municipal Code allows up to 30 days to process a reasonable accommodations request, which is a
reasonable timeframe for a small city with a limited staff and high demands. The Community Development
Director may approve reasonable accommodations, subject to a $216 fee for administrative review. If a
reasonable accommodations request is part of a project that includes discretionary permits, the Planning
Commission must review the request as part of the whole project, and fees are based on cost recovery
like the accompanying discretionary permit application. The City’s fees align with the time and cost to
review an application and is similar to the approach all jurisdictions must do to recover costs to provide
services.

The findings to review reasonable accommodations requests align with State fair housing laws. For
example, the requested accommodation must be requested by or on the behalf of one or more individuals
with a disability protected under the fair housing laws, provide one or more individuals with a disability
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an equal opportunity to use and enjoy a dwelling, not impose an undue financial or administrative burden
on the City, as defined in the fair housing laws, not result in a fundamental alteration in the nature of the
City's Zoning Code, as defined in the fair housing laws, not result in a direct threat to the health or safety
of other individuals or substantial physical damage to the property of others.

The City has not received reasonable accommodation applications in last two years. This is not considered
a constraint.

In 2008, the City Council approved its Americans with Disabilities Act (ADA) Transition Plan. The plan
included an evaluation of barriers for persons with disabilities and included steps to remove such barriers.
The plan mandates that the City Community Development and Engineering departments periodically
evaluate their procedures for land use permit processing and public participation to ensure that
reasonable accommodations are made for individuals with disabilities and all are in compliance with Fair
Housing laws. As a result of plan implementation, all City facilities, offices, and meeting rooms have been
upgraded to be accessible and compliant with Title 24 Accessibility requirements, and the City has an
ongoing program for installation of wheelchair-accessible ramps at street intersections.

The City has two special needs residential facilities that cater to persons with disabilities. In 1992, the City
approved the Kirker Court development, which provides 20 units for persons with developmental
disabilities. In 1999, the City approved the Diamond Terrace project, which created 86 units for seniors,
many of whom have disabilities and require special accommodations in their housing units and other
project facilities. The City, through its now defunct Redevelopment Agency, financially participated to
support the establishment of both developments.

Additionally, “The Olivia” is a three-story housing project with 81 senior rental units which has been
approved by the City and is currently under development. Since the majority of residents with disabilities
are those aged 75 years and older, this housing project will likely serve many residents with disabilities.
The City also offers reduced parking requirements for residential developments that serve seniors and
persons with disabilities. The residential parking requirement for seniors or persons with disabilities is one
parking space per dwelling unit, while standard single-family residential units require four parking spaces
per unit.

Residential care facilities for seven or more persons requires a use permit in residential zones, and
residential care facilities for six or fewer persons is subject to standards that are greater than a single
family residence, such as increased parking and distance requirements from similar facilities. These are
considered constraints. A program requires amending the zoning code to allow all residential care facilities
in all residential zones, subject to objective development standards that are similar to single family
residences.

In addition, the City will work to provide housing opportunities for persons and households with
disabilities through coordination with housing providers and assistance with funding applications. The City
will also continue to offer reasonable accommodations to ensure that City standards and policies do not
impede housing opportunities for residents with disabilities. To facilitate construction of ADUs in Clayton,
a housing program calls for the City finalizing a pre-approved ADU plan program to encourage the
construction of ADUs throughout the City. The City has preliminarily designed six total plans, and the City
anticipates one or more of the plans being universally designed to accommodate needs of all residents
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including those with disabilities. Programs are included in the Housing Plan (Chapter 2) to address
reasonable accommodations and universal design.

Density Bonus

The City amended its Zoning Ordinance in 2009 to add specific density bonus provisions to reflect then-
current state law. Chapter 17.90 of the Municipal Code establishes a density bonus of up to 35 percent
and a variety of incentives/concessions to promote affordable housing. Since 2009, the legislature has
significantly amended density bonus law, which applies to Clayton irrespective of Zoning Ordinance
provisions. A program has been included in the Housing Plan to ensure that City regulations continue to
reflect current state density bonus law as it evolves.

Affordable Housing Plan

Chapter 17.92 (Inclusionary Housing Requirements) of the Zoning Ordinance sets forth requirements for
provision of affordable housing within developments of more than 10 units. Per this Chapter, a minimum
of 10 percent of the units must be built or created as affordable housing units for very low-, low-, or
moderate-income households. In lieu of providing housing on site as part of a development project, a
developer may: 1) provide housing off-site, with the percentage of units increasing to 16 percent; 2) pay
anin-lieu fee established by City Council resolutions; or 3) dedicate land for construction of the affordable
units.

The City has established the specific guidelines for the review and preparation of Affordable Housing
Plans. These criteria do not present a constraint to the development of housing but help to ensure
construction of housing affordable to households at a wide range of income levels. As described below,
the City offers a variety of incentives to developers and will consider others not specifically listed.

The Affordable Housing Plan must be submitted and approved in conjunction with the earliest stage of
project entitlement, and in no case later than City approval of the primary land use entitlement and/or a
development agreement. The Affordable Housing Plan must include:

e The number of dwelling units that will be developed as affordable to very low-, low-, moderate,
and above moderate-income households (the City desires that at least five percent of all project
units be affordable to very low-income households and at least five percent of all project units be
affordable to low-income households)

e The number of affordable ownership and rental units to be produced. Such split shall be approved
by the City Council based on housing needs, market conditions, and other relevant factors.

e  Program options within Affordable Housing Plans may include, but are not limited to:

o Actual production (on-site or off-site) of affordable units (including ownership and rental
opportunities in the form of accessory dwelling units, corner units, half-plexes, duplexes,
cottages, creative alternative housing products, etc.)

o Land dedication (on-site and off-site)

o Payment of in-lieu fees

e The timing for completion of affordable housing obligations.

At the City Council’s discretion, land or other contributions provided by developers as specified within
Affordable Housing Plans may be utilized to augment City efforts and the efforts of its nonprofit partners
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to provide affordable housing opportunities to all income levels throughout the community. The General
Plan states that the City will pursue supplemental funding to allow affordability to households earning
less than 50 percent of area median income. However, this policy directive has not been pursued.

To ensure the production and preservation of housing affordable to the City’s workforce, no productive,
reasonable program or incentive option will be excluded from consideration within project-specific
Affordable Housing Plans. Incentives may include, but are not limited to:

e Density bonuses

e Fee waivers or deferrals (as reasonably available)

e Expedited processing/priority processing

e Reduced parking standards

e Technical assistance with accessing funding

e Modifications to development standards (on a case-by-case basis)

The size of property, the surrounding land uses, the purchase price of the real property, and current
market conditions (i.e., competition) are all factors that may be considered in the preparation of proposed
Affordable Housing Plans. Each development project is unique, as are the incentives and specific
affordable housing requirements applied. The flexibility of this “menu approach” allows the City and
developer to agree to terms that meet the intent of providing affordable housing while ensuring that the
proposed development remains feasible.

Development Standards

Table 4-5 summarizes the development standards for residential zoning districts. While the Zoning
Ordinance establishes the minimum lot areas for the three zones as shown in the table, Section 17.20.030
(Permitted Uses-Principal) states as allowable uses: “Duplex, triplex, townhouses, apartments and other
multifamily structures meeting and not exceeding the density limits set by the applicable General Plan
Land Use Designation.” However, the M-R-M zone allows up to 24.2 units per acre, creating a
zoning/General Plan inconsistency. The M-R-H zone, which has no corresponding General Plan land use
designation, allows up to 43.6 units per acre. No properties are zoned M-R-H—although one parcel in the
Town Center has a comparable multifamily residential high density land use designation—and the lack of
an equivalent General Plan designation means a property owner would need to apply for a General Plan
text amendment in conjunction with a rezoning request to implement the M-R-H zone. This is a constraint
to development. The Housing Element contains a policy calling for amending the General Plan land use
map to designate housing inventory sites for affordable housing as Multifamily High Density.

Chapter 17.78 of the Zoning Ordinance limits lot coverage size establishing the maximum building size and
building footprint depending on lot size. This could also be a constraint to the size of structures that can
be developed depending on lot size. However, the limits do not constrain development.

The PD zone allows small lot and zero lot line development at densities that correspond to the underlying
General Plan land use designation. However, the PD permit approval process requires review by both the
Planning Commission and City Council, and the PD expires after 18 months, which imposes time and cost
burdens on applicants. The PD permit approval process also requires Planning Commission approval of a
development permit subsequent to the PD approval. This process may be considered a constraint on
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development. A housing policy calls for the City to streamline the PD approval process, including allowing
for Planning Commission approval.

The setback requirements for all zones reflect the general low-intensity character of Clayton. However,
the interior side yard setback for multi-family residences is 15 feet, whereas smaller lot single family
residential zones require a 10-foot side yard setback. In the multi-family residential zones, all buildings
must be set back 20 feet from each other. This is a constraint on development. A housing program calls
for decreasing the interior side yard setback requirements for multi-family residences to 10 feet.

In the M-R zone, the lot coverage limit for a small lot single-family development is 25 percent, which is
limiting. The lot coverage requirements in the higher density zones comport with those found in other
cities and do not constrain development.

In the M-R zone, 25 percent of the lot must be landscaped and may not be developed with structures,
parking, or pavement. In the M-R-M and M-R-H zones, the requirement is 20 percent. There is no
correlating requirement in the single-family residential zones. The open area requirement may constrain
development. A housing program calls for amending the zoning code to reduce the landscaping
requirement for the multifamily residential zones.

Height limits of 35 feet generally apply to all residential zones, but buildings are limited to 20 in the M-R
zone adjacent to a single-family zone. This is inconsistent with the 35-foot limit allowed in an adjacent
single-family zone and limits the ability to achieve maximum density in the M-R zone. This is a constraint
to development. A housing program calls for amending the zoning code allow a maximum 35-foot
allowable building height in height in the M-R zone within 50 feet of an abutting single-family residential
district.

Developable acreage used to calculate density may not include sensitive lands, as defined by the Clayton
Municipal Code. Sensitive lands include areas within the 100-year floodplain, land or slopes exceeding 26
percent, creeks, streams, and associated setback requirements in the East Contra Costa County Habitat
Conservation Plan/Natural Community Conservation Plan, rock outcroppings, wetlands as defined by the
East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan, land
containing species of endangered plants that have been identified as a no-take species as defined and
determined by the East Contra Costa County Habitat Conservation Plan/Natural Community Conservation
Plan, and any other similar features as determined by the Planning Commission. While the municipal code
excludes sites designated in the General Plan for multiple family residential development, the code
references the previous Housing Element cycle. To address this constraint to development, a program has
been added to the Housing Element stating the City will amend the Municipal Code to exclude all parcels
listed as housing opportunity sites in the most recent Housing Element.

No other constraints exist relative to development standards. For example, there are no minimum unit
size requirements in Clayton, and the allowed height and floor area ratios (FAR) are on par with similar
and nearby jurisdictions. While the City does not have an ordinance regulating short-term rentals (STRs),
the City has found STRs are not prevalent in Clayton and there is no evidence that indicates STRs are
impacting the availability of housing. With the programs identified above and programs that follow,
housing can be expected to achieve the maximum densities allowed.
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Table 4-5: Residential Development Standards

Setback:
Setback: Setback: Side Yard Lot

Min. Lot Area | Front Yard Rear Yard (min./ Height Coverage
District per Dwelling (min.)® (min.) aggregate)? (max.) (max.)
R-10 10,000 sf 20 ft 15 ft 10/20 ft 35 ft None n/a
R-12 12,600 sf 20 ft 15 ft 10/25 ft 35 ft None n/a
R-15 15,000 sf 20 ft 15 ft 10/25 ft 35 ft None n/a
R-20 20,000 sf 25 ft 15 ft 15/35 ft 35 ft None n/a
R-40 40,000 sf 40 ft 15 ft 20/40 ft 35 ft None n/a
R-40-H 40,000 sf 40 ft 15 ft 20/40 ft 35 ft None n/a
M-R* 6,000 sf 20 ft 15 ft 15 ft/20 ft | 35ft, 20 | 25% or 40% 25%

(3,000 ft?

sf/unit)
M-R-M 6,000 sf 20 ft 15 ft 15 ft/20 ft 35 ft 50% 20%

(1,800

sf/unit)
M-R-H 9,000 sf 20 ft 15 ft 15 ft/20 ft | 40 ft, 35 65% 20%

(1,000 ft?

sf/unit)
PD Underlying n/a n/a n/a n/a n/a 20%3

GP

designation

Source: City of Clayton Zoning Ordinance 2022

1Standards shown are for interior lots. Refer to the Zoning Ordinance for side yard standards for corner lots.

2Twenty feet when District abuts (within 50 feet) any single-family residential district.

3 Affordable housing projects may be allowed to provide less than 20 percent of the project site as open space subject to
approval by the Planning Commission.

4 Lot coverage in M-R zone depends on density, with General Plan requirements set at 25% for Single Family High Density and
40% for Multifamily Low Density.

5 In high density zone, side setback on corner lot is 20 feet.

sf =Square Feet

Parking
New residential development is required to provide parking as shown in Table 4-6.

Table 4-6: Residential Parking Requirements

Requirement Description

Single-family 4 per unit (2 must be fully enclosed and 2 may be
tandem)

Small lot, single-family (<4,000 sf net lot area, 2 per unit (1 must be covered and 1 may be tandem),

Multifamily General Plan Designation) 0.5 guest spaces per unit

Duplex 2 per unit (1 must be covered and 1 may be tandem),
0.5 guest spaces per units

Multiple-family

Studio 1 per unit (covered)

1-bedroom 1.5 per unit (1 must be covered)

2+ bedroom 2 per unit (1 must be covered)
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Table 4-6: Residential Parking Requirements

Requirement Description

Guest Parking 0.5 per unit

Group residential 1 per sleeping room plus 1 per 100 ft of assembly or

common sleeping areas

Source: City of Clayton Zoning Ordinance 2014

The parking requirements for single-family development exceed those typically used in other cities, which
generally require two spaces and sometimes more for units with 5+ bedrooms. For multiple-family
developments, the requirement for covered spaces adds construction costs and may be considered a
constraint on development. A housing program calls for revisiting the parking requirements for single
family residential uses to base parking requirements on bedroom count and revising the parking standards
for multifamily residential uses to eliminate covered and guest parking.

The parking requirements may be reduced for projects zoned PD (e.g., Oakhurst provides only 1.5 parking
spaces for its zero lot line units) with a supporting parking analysis and may be reduced for Affordable
Housing Opportunity sites with a supporting parking analysis. Affordable Housing Opportunity Sites are
determined to be appropriate for affordable housing development due to their size and proximity to
services and amenities. These sites are not required to be developed as affordable housing, but it is
strongly preferred, and affordable housing units will be incentivized through increased density, design
flexibility, priority processing, and funding application assistance.

Growth Management Program (Measures C & J) In 1988, Contra Costa County voters approved a half-cent
sales tax to fund a transportation improvement and growth management program (Measure C). This
program addresses congestion problems by funding transportation improvement projects and
establishing a process involving all cities in Contra Costa County, including Clayton, to cooperatively
manage the impacts of growth. In 2004, over two-thirds of Contra Costa County voters passed Measure J,
which extended the previous Measure C for another 25 years to 2034. Similar to Measure C, Measure J
aims to assure that future residential business and commercial growth pays for the facilities required to
meet the demands resulting from that growth. Compliance with the Measure J Growth Management
Program is linked to receipt of Local Street Maintenance and Improvement Funds and Transportation for
Livable Community Funds from the Contra Costa Transportation Authority (CCTA), the congestion
management agency for Contra Costa County.

The overall goals of the program are to relieve traffic congestion created by past development through
road and transit improvements funded by the sales tax increase and to prevent future development
decisions from resulting in the deterioration of services. To be eligible for sales tax funds, the Growth
Management Program requires that each participating city and town and the County take several actions
including:

e Adopting a Growth Management Element of the General Plan to address the impacts of growth

e Committing to managing congestion by adopting and applying traffic service standards to ensure
that new development will not significantly worsen traffic on streets, roads, and regional routes

e Reducing dependency on the single-occupancy automobile through use of transportation
systems management for each jurisdiction’s large employers or an alternative mitigation
program for areas that are primarily residential in character
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e Ensuring that new development pays its own way through mitigation and fee programs

e Reducing the number and length of automobile commute trips by addressing housing options
and job opportunities at the local, regional, and countywide level

e Adopting a Housing Element certified by the California Department of Housing and Community
Development

CCTA is responsible for ensuring that these objectives and requirements are met. Periodically, it evaluates
whether each city, town, and the County is participating fully, based on a compliance checklist. Each year
that a jurisdiction is found to be in compliance with the Growth Management Program, the jurisdiction
receives a share of the local sales tax increase that will be used for local street improvements and related
activities.

In 1992, Clayton adopted the Growth Management Element of the General Plan pursuant to the
requirements of Measure C. This element establishes goals, policies, and standards for traffic service and
other public facilities and services. The City adopted an update to the Growth Management Element in
2011 (Resolution No. 13-2011) following approval of Measure J. Consistent with Policy 1d of the Growth
Management Element and the Measure J Growth Management Plan, the City requires developers of
development projects estimated to generate over 100 peak hour vehicle trips to provide the City with a
traffic impact study consistent with the Technical Guidelines published by CCTA. Measure J also requires
jurisdictions to demonstrate progress on providing housing opportunities by comparing the number of
units approved within the previous five years with the number of units needed to meet the objectives
established in the jurisdiction’s Housing Element. It further requires each city to periodically certify it has
not violated its Urban Limit Line (ULL) boundary and accompanying regulations for orderly growth to be
eligible for receipt of Measure J funds.

Measure J eliminates the previous Measure C requirements for local performance standards and Level of
Service (LOS) standards for non-regional routes. However, the City of Clayton carried forward into its 2011
Growth Management Element update the LOS standards for non-regional routes, as well as performance
standards for fire, police, parks, sanitary, water, and flood control, as each could continue to play a
decisive role in assessing the impacts of proposed new development. Measure J also adds the requirement
for adoption of a voter-approved ULL.

The adopted Growth Management Element does not restrict the number of new homes that can be built
in Clayton. The element intends to use the increased tax revenue for transportation improvements to
ensure that development and growth are orderly and not restricted. Measure J requires that the City
monitor progress toward meeting Clayton’s housing objectives. The City has determined that its Growth
Management Element does not constrain the maintenance, improvement, or development of housing for
all income levels.
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DEVELOPMENT PROCESSING PROCEDURES, STANDARDS, AND FEES
Permit Processing Procedures

Housing development projects proposed in Clayton are subject to one or more of the following review
processes or permits: environmental review, zoning, subdivision review, planned development permit,
site plan review, use permits, and building permits.

The city does not have an in-house building department; it contracts with the Contra Costa County
Building Inspection Division to administer its building permit process. To proceed with a residential
development, the developer first obtains the required project specific development entitlement
approvals from the City. The developer then submits construction plans to the city for zoning compliance
review and applies for sewer and water service.

The City of Concord provides contracted sewer service in Clayton. The Contra Costa Water District, an
independent special district public entity, provides water service. Once the developer has obtained
entitlement, zoning compliance, and utilities connection approvals, the developer submits plans to the
County Building Inspection Division for plan check and a building permit. The County also provides building
inspection services and grants certificates of occupancy for the project.

The City created and offers a development handbook that provides applicants with an overview of its
development approval process. The handbook is available on the City’s website. The guide is intended to
minimize uncertainty in the process and reduce the time applicants spend seeking development approval.
The Clayton Community Development Department also encourages no-cost pre-application meetings so
that city staff can provide assistance and direction to applicants prior to application review. Staff has found
that the pre-application meetings reduce the time spent approving development applications.

The City does not have written procedures for the SB 35 Streamlined Ministerial Approval Process. A
program calls for creating written procedures.

Permit Processing Time Frames

Table 4-7 shows typical permit processing times. Typical processing times include both discretionary and
non-discretionary permit processing times and account for the time required to obtain permits from both
Contra Costa County and the city. For example, a “typical” development project such as a new single-
family residence or residential addition that does not require environmental review but requires a use
permit and/or site plan review from the city and a building permit from Contra Costa County could take
12 weeks to process (eight weeks for the use permit and site plan review, which could be processed
concurrently, and four weeks for a building permit).

The city’s permit processing procedures include an assessment of the potential environmental impacts of
the proposed project. If a project requires environmental review, additional processing and time is
required. State law under the California Environmental Quality Act (CEQA) mandates these review
procedures. Many environmental regulations have protected the public from significant environmental
degradation, prevented development of certain projects on sites not well suited for the development
proposed, and given the public opportunity to comment on project impacts. This process does, however,
increase the time needed for approval of a project and adds to its cost.

City of Clayton Housing Element | 4-16



Constraints Analysis

A single-family residential subdivision requires approval of a Tentative Subdivision Map. A multifamily
project requires the approval of a Development Plan Permit. Tentative Subdivision Maps require Planning
Commission approval, and multifamily projects with a Planned Development require actions by the
Planning Commission and the City Council. If the level of environmental review is a negative declaration
(ND) or a mitigated negative declaration (MND), then the typical processing time is six to nine months
from the time an application is deemed complete. If the level of environmental review is an environmental
impact report (EIR), then the typical processing time, from the time the application is deemed complete,
is approximately 12 to 16 months.

Table 4-7: Typical Permit Processing Times
Estimated Processing Time*

Type of Application (following formal acceptance)
General Plan Amendment 20-26 weeks
Rezoning 20-26 weeks
Use Permit 6-10 weeks
Variance 6-10 weeks
Planned Development 20-26 weeks
Subdivision (Tentative Map) 20-26 weeks
Subdivision (Final Map) Varies

Site Plan Review 6-10 weeks
Zoning Review (city staff) 1-2 weeks
Building Permit (County Building Inspection Division) 2-4 weeks

Sources: City of Clayton, Contra Costa County
*These times assume environmental review is not required and that the application is deemed complete.

Planned Development Districts

A Planned Development (PD) district requires a separate Planned Development Permit. The permit
request must meet the requirements set forth in Chapter 17.28 of the Clayton Municipal Code and must
be approved by the City Council. An approved PD district provides applicants with flexibility in land use
controls, including residential land use controls.

To facilitate multi-family development on PD sites, in 2014 the city amended the PD zoning district
standards to allow multi-family developments with a General Plan land use designation of Multi Family
High Density (MHD) to be processed with only site plan review (rather than development plan review as
was previously required) if applicants choose to adhere to M-R-H zoning district development standards.
This change was intended to create a more predictable path for development on sites designated MHD.

The PD district provides developers with the flexibility to accommodate projects on sites that are
constrained by various physical factors such as flooding, slopes, restricted access, or cultural resources.
The development plan process allows creativity in the application of various standard development
requirements including setbacks, height limitations, lot coverage, vehicular access, parking, and
architectural design. Since development plans may involve the relaxation of various standards, Planning
Commission and City Council review is required. The standards of review are listed in the Zoning Ordinance
and focus upon ensuring that a better development would result than would occur with a non-flexible
zone and ensuring protection of usable and natural open areas.
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Site Plan Review

Site plan review is required for new single-family dwellings, multi-family dwellings, and certain types of
residential additions. Typically, the process is initiated by staff meeting with the applicant to review the
project. The applicant submits an application and the processing fee/deposit. Neighboring property
owners are notified and a staff report is prepared. The Planning Commission reviews the project at a public
hearing to examine compatibility with surrounding residences, solar rights, privacy, safety, and views. The
site plan review process takes approximately six to eight weeks. Following site plan approval, the applicant
submits construction drawings for an initial zoning conformance review by the Community Development
Department staff and then to the County Building Inspection Division.

While the site plan review process includes specific objective design criteria against which residential
development proposals are reviewed, the public hearing process adds time and application processing
costs that contribute to housing costs. This process may be considered a constraint on housing
development to the degree that it adds costs and delays. A program has been included to streamline the
site plan review process for housing development.

Design Review

Residential development projects in Clayton are subject to a design review process that is a component
of the site plan review process. The City does not require specific findings to be made for reviewing a
project’s design. In addition, the design review process cannot be used to reduce density or increase
development requirements in a way that has the effect of increasing density or in a way that prevents a
project from being constructed, consistent with State law. The design review process ensures that new
residential development is compatible with surrounding residences and protects the solar rights, privacy,
safety, and views of existing development. The requirements for design review are described in the Town
Center Specific Plan, the Marsh Creek Road Specific Plan, the Zoning Ordinance, and the General Plan.
These documents are described as follows:

e Marsh Creek Road Specific Plan: The Marsh Creek Road Specific Plan contains design and
development standards that require designers and builders to retain and enhance the character
of the planning area as it develops. The guidelines address site planning, creek corridors,
ridgeline and hillside protection, streetscape and landscape architecture, residential
architecture, energy and resource conservation, and commercial development.

e Town Center Specific Plan: The Town Center Specific Plan contains design guidelines that provide
guiding principles rather than strict requirements to ensure flexibility in meeting the intent of
the guidelines. The guidelines address several topics such as site design, architectural character,
landscape character, preservation of historic buildings, relationship of new to existing
development, parking, and signage.

e General Plan: The General Plan contains a Community Design Element with objectives, policies,
and implementation measures that address overall community design, scenic highways, and
design standards for the Town Center.

e Zoning Ordinance: The Zoning Ordinance protects solar rights, privacy, safety, and views of
existing development through height and setback restrictions.
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Amendments to the State Housing Accountability Act, as well as other laws enacted to facilitate housing
production, have affirmed the state legislature’s intent to ensure jurisdictions use an objective process to
review whether a proposed housing development application complies with local standards.

The City’s design review process has been formulated to ensure that new residential development
preserves basic objective aesthetic principles and does not allow conditions to be placed on the project
that would lower the density or make the project financially infeasible. The City has not yet thoroughly
assessed whether the standards applied meet the requirements of current State law. A program has been
included to establish objective design standards for multifamily residential and qualifying mixed-use
developments under State law.

CONSTRUCTION AND HOUSING CODES

Like all jurisdictions in California, the City requires that developers adhere to building code regulations
contained in the California Building Code, which is updated every two years. Clayton does not have its
own building department; it contracts with the Contra Costa County Conservation and Development
Department, Building Division for building plan check services. No unusual or unique building code
provisions apply to residential development. Thus, these codes do not pose any constraint on housing
development. On- and Off-Site Improvement Requirements

The city requires installation of on- and off-site improvements to ensure adequate provisions are made
for safe traffic movement, utility services, and desired community amenities. Improvements typically
include streets, curbs, gutters, sidewalks, and utilities, and amenities such as landscaping, fencing, street
lighting, open space, and park facilities. Additional improvements can include:

e Road improvements, including construction of sections of roadway, medians, sidewalks, bicycle
lanes, and street lighting

e Drainage improvements, including improvement to sections of channels, culverts, swales,
stormwater quality treatment basins and pond areas (Contra Costa County Flood Control District
[CCCFCD] requirements)

e Wastewater collection and conveyance facilities (Contra Costa Sanitary District [CCSD]
requirements);

e Water system improvements, including pipelines and storage tanks (Contra Costa Water District
[CCWD] requirements)

e Public facilities for fire, school, and recreation

The type of improvements required depends upon the improvements that exist prior to development. If,
for example, a vacant lot is improved with curbs, gutters, and sidewalks, then the developer is not required
to reinstall those improvements. All typical improvements discussed above are required for residential
development if they are absent prior to development.

Typically, on- and off-site improvement costs are passed on to the homebuyer or renter as part of the
final cost of the home. Clayton does not require on- and off-site improvements beyond what is typically
required in other jurisdictions and therefore does not consider these improvements to be a constraint to
the development of housing for all income levels.
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The Housing Element would accommodate a significantly higher population (2,364 persons) than the
estimates contained in CCWD’s most current (2020) Urban Water Management Plan (UWMP; 530
persons). The projected population increase estimated in the CCWD UWMP is from 2025 to 2045, whereas
the Housing Element estimates apply only through 2030. Under five-year drought conditions, the UWMP
also projects an undersupply of water, compared to demand, after 2030. The Bay Area is already
experiencing that level of drought; therefore, water demand will need to be reduced to accommodate
the housing that can be accommodated with the Housing Element, or water supply expansion will likely
be needed. While this may be considered a constraint, lack of water supply affects all of the areas CCWD
serves, which includes the majority of central and northeastern Contra Costa County. In addition,
inadequate water supply is a statewide issue since water in the service area is primarily drawn from the
Sacramento-San Joaquin Delta, which originates in the Sierra Nevada mountains and flows through the
Sacramento and San Joaquin rivers into the Sacramento Delta. As a result, water supply is not considered
a local constraint to housing production in Clayton. Nonetheless, water conservation measures will be
necessary for all projects that increase water demand beyond the water supplies CCWD can
accommodate.

The City (under contract to the City of Concord) conveys wastewater via existing infrastructure to the
Central Contra Costa Sanitary District (CCCSD) Treatment Plant near Martinez for treatment and discharge
to surface waters or reuse as recycled water. The CCCSD Treatment Plant has a treatment capacity of
approximately 54 million gallons per day (mgd) and approximately 270 mgd of wet-weather flow. The
CCCSD currently collects and treats an average of approximately 34 mgd and up to 230 mgd during
extreme storm events. The CCCSD Treatment Plant is projected to treat 41 mgd average daily dry weather
flow by 2035.

The Housing Element’s estimated population increase (up to 2,364 persons) would generate an additional
236,400 gallons of wastewater per day, or 0.24 mgd per day, based on the CCCSD Waste Master Plan
(WMP). This represents 0.4 percent of the estimated 54 mgd dry weather flow capacity of the Treatment
Plant. The projected population increase estimated in the CCCSD WMP is similar to the projections in
ABAG’s 2020 Plan Bay Area. Although the CCCSD WMP projections do not specifically take into account
the Housing Element’s estimated population increase for 2022-2030, it is unlikely the sewage demands of
future development under the Housing Element would exceed the capacity of the CCCSD treatment plant.
Therefore, no constraint exists.

CODE ENFORCEMENT

The City has a small Code Enforcement team. Code Enforcement staff receives and follows up on
complaints from residents and business owners about matters regarding poorly maintained properties,
including foreclosed properties; ill-kept landscaping; and boats recreational vehicles illegally parked
within public view on private properties. Enforcement practices include verbal contacts, written courtesy
notices, and formal notices of violation. These efforts help maintain the quality and appearance of
properties in Clayton. Code Enforcement staff coordinates as needed with other local agencies, including
representatives from the Contra Costa County Building Department, the Clayton Police Department, the
Housing Authority of Contra Costa County, the Contra Costa County Mosquito and Vector Control District,
and the Environmental Health Department of Contra Costa County.
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Building Code

The City contracts with the Contra Costa County Building Inspection Division to provide building plan
check, inspection, and occasional code enforcement services related directly to construction projects or
matters of health and safety. Table 4-8 shows the construction and housing codes adopted and
administered by Contra Costa County for Clayton. These codes are life and safety provisions that apply to
housing throughout California and affect cost of housing equally.

Table 4-8: Construction and Housing Codes

Code Section ‘ Title Remarks
15.01 Construction Regulations Applied to all development and
thus not an unusual cost
15.02 Uniform Building Code with Amendments, Applied to all development and
2013 thus not an unusual cost
15.03 California Electric Code Amendments, 2013 Applied to all development and
thus not an unusual cost
15.04 California Plumbing Code with Amendments, | Applied to all development and
2013 thus not an unusual cost
15.05 California Mechanical Code with Applied to all development and
Amendments, 1997 thus not an unusual cost
15.06 Uniform Housing Code with Amendments, Applied to all development and
1997 thus not an unusual cost
15.07 Building Security Construction Codes Applied to all development and
thus not an unusual cost
15.08! Sign Provisions Generally does not apply to
housing development
15.09 California Fire Code with Amendments, 2013 | Applied to all development and
thus not an unusual cost
15.56 Moving Buildings regulations Applied to all development and
thus not an unusual cost
15.58 Flood Damage Prevention practices Applied to all development and
thus not an unusual cost
15.60 Grading Rules Applied to all development and
thus not an unusual cost
15.70! Tree Protection regulations No major impacts on the cost of
housing
15.80 Project Construction & Demolition Debris No major impacts on the cost of
Recycling regulations housing, although cost savings
from recycling material may
provide a cost savings for
construction which would be
passed along to tenants
15.90 Reasonable Accommodation Provide greater flexibility in
providing housing for persons with
a disability
15.92 Universal Design No major impacts on the cost of
housing and will provide a housing
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Table 4-8: Construction and Housing Codes

Code Section Title Remarks
stock that is accessible to disabled

persons

Will reduce the demand for
household energy and therefore
decrease the cost of maintaining a
household

Part 11, Title 24 CalGreen Green Building Code, 2013

Title 16 Applied to all development
involving subdivision of land and
creating additional lots or parcels

and thus not an unusual cost

Land Development and Subdivision

Source: City of Clayton, County Building Inspection Division, and County Fire Protection District
Notes: 1. Typically not required for residential developments

DEVELOPMENT FEES

The City collects development fees to help cover the costs of permit processing and environmental review.
As shown in Table 4-9, Community Development Department fees are billed at the cost per hour per
employee. Fees collected by the City in the review and development process cannot and do not exceed
the City’s costs for providing these services. Applicants must submit a deposit in the specified amount

upon submittal of an application.

Table 4-9: Community Development Department Fee

Annexation

Staff time billed on a time and materials basis, $5,000
minimum deposit

General Plan amendment

Staff time billed on a time and materials basis, $5,000
minimum deposit

Pre Zoning Staff time billed on a time and materials basis, $5,000
minimum deposit
Rezoning Staff time billed on a time and materials basis, $5,000

minimum deposit

Zoning Ordinance amendment

Staff time billed on a time and materials basis, $5,000
minimum deposit

Site Plan Review Permit (initial permit or amendment)

Staff time billed on a time and materials basis, $1,000
minimum deposit

Development Plan

Staff time billed on a time and materials basis, $5,000
minimum deposit

Environmental Impact Report (EIR)
Mitigated Negative Declaration (MND)
Negative Declaration (ND)

Staff time billed on a time and materials basis, $5,000
minimum deposit
Staff time billed on a time and materials basis, $2,500
minimum deposit
Staff time billed on a time and materials basis, $1,500
minimum deposit

Use Permit — Residential — Planning Commission
Review

Staff time billed on a time and materials basis, $1,000
minimum deposit

Second Dwelling Unit Permit — administrative review

$331
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Table 4-9: Community Development Department Fee

Tree Removal Permit — admin. Review without notice $12/ tree (minimum $40)

Tree Removal Permit — admin, review with notice

Tree Removal Permit — Planning Commission review $60/ tree (minimum $132)
Staff time billed on a time and materials basis, $500
minimum deposit

Variance (residential) Staff time billed on a time and materials basis, 1,000
minimum deposit

Appeal —administrative decisions $65

Appeal —residential Planning Commission decisions $331

Tentative Subdivision Map application Staff time billed on a time and materials basis, $2,000
minimum deposit

Parcel Map application Staff time billed on a time and materials basis, $2,000
minimum deposit

Lot line adjustment Staff time billed on a time and materials basis, $1,000
minimum deposit

Lot merger Staff time billed on a time and materials basis, $2,000
minimum deposit

Habitat Conservation Plan Staff time billed on a time and materials basis, $1,000
minimum deposit

Source: City of Clayton FY 20-21 Master Fee Schedule, per City Council Resolution. No. 56-2020
Note: Fees may be adjusted (some are linked to increases based on the Consumer Price Index).

The City and applicable districts collect development impact fees for the provision of services such as
water, sewers, storm drains, schools, and parks and recreation facilities. These fees are generally assessed
based on the number of units in a residential development, with the exception of the school district fee
collected by the Mount Diablo Unified School District (MDUSD), which determines permit fees based on
building square footage. Fees charged for building permits are based on the construction values as
prescribed by the Uniform Building Code. Table 4-10 shows a summary of development fees for three
scenarios of residential development projects that might occur in the city.
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Table 4-10: Clayton Development Fees

CITY OF CLAYTON, CA

Single Family Multifamily - Large Multifamily - Small
. ) Unit S.F. 3100 Unit 5.F. 800 Unit 5.F. 200
Site Information # of Units 1 # of Units 100 3 of Units 10
Waluation $404 798 .00 Valuation $9,637,600.00 Waluation 963, 760.00

[Fee Classification Multiplier [ Per Cost Multiplier [ Per Cost Multiplier T Per Cost
[Entitlement Fees
Site Plan Review Permit $1,000.00 Dep $1,000.00 $1,000.00 Dep 31 :DIZICI.I]Dl $1,000.00 Dep $1,000.00
Development Plan $5,000.00 Dep $5.000.00 $5,000.00 Dep $5,000.00] $5.000.00 Dep $5,000.00|
Residential Use Permit N/A| $1,000.00 Dep $1,000.00] $1,000.00 Dep $1,000.00]
TOTAL ENTITLEMENT FEES $6.000.00] $6,000.00] $6,000.00
Building Fees
Construction and Demolition Recycling 217200 Set $172.00 34500 Set $346.00] $346.00 Set $346.00
Management Plan Deposit $1.00 SF $3,100.00 $1.00 SF $80,000.00 31.00 SE $BD,DDD.DEI||
TOTAL BUILDING FEES $3,272.00] $80,346.00 $80,346.00
Impact Fees
School District Fee 3408 SF $10,608.00 34.08 SF $325:4EID.EID| 34108 SF $32,640.00
Childcare Faciliies 220600 Unit $205.00 $205.00 Unit SEEI:EEID.EIﬂll $205.00 Unit $2,D5D.DEI||
Offsite Artenal Street Improvements 3145600 Unit $1,456.00 $1,019.00 Unit 3101 :EIDD.EIDl $1,019.00 Unit 5101 QD.DEI"
Fire Development Protection 330000 Unit $300.00 320000 Unit S2EI:DEID.EID| $200.00 Init $2,DDD.DD||
Community Facilities Development $450.00 Unit $450.00 $125.00 Unit $12 500.00 $125.00 Unit 31 ,250.[][!"
Parkland Dedication $2,569.00 Unit $2,569.00 $1,666.00 Unit $166,600.00 $1,666.00 I Init $1E,65D.DEI||
SWPPP $5,000.00 Dep $5,000.00 $5,000.00 Dep $5,000.00 $5,000.00 Dep %5,000.00]
TOTAL IMPACT FEES $20,588.00] $652,900.00 $EQ.?€II}.DI’J||

$29,860.00| $730,245.00 $156,136.00]
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As presented in Table 4-10, a developer can expect to pay roughly $20,558 in impact fees for the
construction of a 3,100-square-foot single-family home and $69,790 for a small multi-family development
of ten 800-square-foot units. Note that totals do not include planning fees, which vary based on the level
of review needed and actual time needed to process an application.

In 2022, the Contra Costa County Consortium undertook a fee study as part of a regional effort to assist
cities with preparation of their housing elements. Table 4-11 shows the typical fees charged by city for
an approximate 3,100-square-foot single-family home, a 100-unit apartment complex, and a 10-unit
apartment complex.

Table 4-11: Development Fees in Contra Costa County Cities

Jurisdiction Single-Family Multi-family Multi-family
Residential Residential - 100 Units  Residential - 10 Units
Antioch $22,146.24 $813,910.78 $103,950.44
Danville $62,489.24 $3,336,919.50 $347,075.68
Lafayette $68,946.25 $3,132,049.61 $370,969.49
Hercules $64,064.99 $2,967,385.44 $316,813.89
Clayton $39,160.00 $1,669,246.00 $249,136.00
Pinole $56,665.77 $2,277,370.79 $216,977.21
Brentwood $113,158.84 $4,766,295.73 $494,143.76
Concord $47,248.07 $1,765,845.76 $237,264.81
El Cerrito $57,356.24 $2,927,768.15 $440,729.35
Moraga $85,109.56 $4,101,720.20 $434,941.60
Martinez $58,701.86 $2,468,768.76 $271,214.92
Oakley $70,088.22 $3,572,169.38 $328,874.26
Orinda $64,627.76 $3,347,953.50 $376,137.59
Pittsburg $60,830.46 $3,198,202.86 $331,402.52
Pleasant Hill $30,927.67 $1,670,408.38 $177,477.61
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Table 4-11: Development Fees in Contra Costa County Cities

Jurisdiction Single-Family Multi-family Multi-family
Residential Residential - 100 Units  Residential - 10 Units
Richmond $45,694.42 $2,301,117.22 $238,344.58
San Pablo $29,498.69 $674,051.76 $82,452.38
San Ramon $100,495.59 $3,318,772.28 $340,120.27
Walnut Creek $31,004.88 $1,507,627.70 $168,649.32

Source: MIG, Inc.

As Table 4-11 shows, development fees in Clayton are generally lower than typical fees charged by other
cities in the County, lower than nearby Pittsburg and Concord, for example. Only Antioch, San Pablo, and
Walnut Creek, for example, have lower fees for single-family homes. A large portion of the total fees
associated with residential development in the city is for water connections, which are provided by the
Contra Costa Water District (special district) for jurisdictions located in Contra Costa County. The city also
relies on the County’s Building Inspection Division for building permit, plan review, and inspection
services. The pre-application meetings and application referral process can assist with expediting the
permit review period at the County level.

NON-GOVERNMENTAL CONSTRAINTS

The availability and cost of housing are significantly influenced by market factors in the Bay Area over
which local government has little or no control. State law requires that the Housing Element provide a
general assessment of these constraints. This assessment can serve as the basis for actions which local
governments might take to offset the effects of such constraints. The primary market constraints to the
development of new housing are the costs of constructing and purchasing new housing. These costs can
be broken down into three categories: land, construction, and financing. For the most part, housing cost
components in Clayton are comparable to those in other parts of the Bay Area. During the COVID-19
pandemic, supply chain issues resulted in regional and statewide increases in materials costs.

LAND COSTS

Costs associated with the acquisition of land include the market price of raw land and the cost of holding
land throughout the development process. These costs can account for as much as half of the final sales
prices of new homes in very small developments or in areas where land is scarce. Among the variables
affecting the cost of land are location, amenities, the availability of public services, and financing
arrangements between the buyer and seller.

Land costs vary significantly in accordance with a variety of factors, including proximity of urban services.
Due to low inventories of vacant lands and land for sale in Clayton, it is difficult to estimate the local cost
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per acre of land. The inventory of vacant land parcels in the neighboring city of Concord includes
properties near Clayton. Undeveloped land zoned for residential development on these properties is listed
from $600,000 per acre to as high as $4 million per acre. The high cost of land constrains developers’
ability to develop affordable housing. The city has no control to lower the cost of land in the private
market. Below are current land vacancies and costs in Clayton and Concord.

Table 4-12: Vacant Land Costs

Address Cost Acres
8925 Marsh Creek Rd, Clayton, CA $1,300,00 47.23
94517

1595 Lower Trail Rd, Clayton, CA $275,000 1.03
94517

1975 Holly Dr, Concord CA 94521 $295,000 0.5

Source: Zillow.com, April 2022

CONSTRUCTION COSTS

Factors that affect the cost of building a house include the type of construction, materials, site conditions,
finishing details, amenities, and structural configuration. According to data from the California
Construction Cost Index, hard construction costs in California grew by 44 percent between 2014 and 2018,
or an additional $80 per square foot!. During the COVID-19, beginning in 2020, supply chain constraints
contributed to a significant rise in materials costs and delays in delivery. Construction costs are estimated
to account for upwards of 60 percent of the production cost of a new home, especially for multi-unit
residential buildings, which can require the use of more expensive materials, like steel, and in more urban
environments, need additional amenities such as parking structures?. Variations in the quality of
materials, type of amenities, labor costs, and the quality of building materials could result in higher or
lower construction costs for a new home.

According to data provided by the 21 Elements consortium in San Mateo County, hard construction costs
for a single-family home in the Bay Area range from $250 to $525 per square foot, depending upon, for
example, the quality of interior finishes. For multi-family housing, per-square-foot costs can be as high as
$520. Pre-fabricated factory-built housing, with variation on the quality of materials and amenities, may
also affect the final construction cost per square foot of a housing project. In contrast, the national square
footage construction costs for 2021 from the International Code Council (ICC) for residential
developments shown in Table 4-13 are substantially below Bay Area costs.

1 Hayley Raetz, Teddy Forscher, Elizabeth Kneebone and Carolina Reid, The Hard Costs of Construction: Recent Trends in Labor
and Materials Costs for Apartment Buildings in
California, The Terner Center for Housing Innovation, University of California Berkeley, March 2020, p.8,

http://ternercenter.berkeley.edu/uploads/Hard Construction Costs March 2020.pdf

2 |bid., Raetz et al, p.4.
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Table 4-13: Construction Cost by Building Type — National Data

Building Type ‘ Square Foot Construction Cost Range
R-2 Residential, multiple family $136.73 — $203.34
R-3 Residential, one-and two-family $148.33 - $189.34

Source: International Code Council, Building Valuation Data, August 2021

According to the ICC data, the range of costs per square footage for one- and two-family homes is higher
than that of multiple family homes, making multi-family housing more affordable to develop on a cost per
square foot basis.

If labor or material costs increased substantially, the cost of construction in Clayton could rise to a level
that impacts the price of new construction and rehabilitation. Therefore, increased construction costs
have the potential to constrain new housing construction and rehabilitation of existing housing.

LABOR COST

The California Labor Code applies prevailing wage rates to public works projects exceeding $1,000 in value.
Public works projects include construction, alteration, installation, demolition, or repair work performed
under contract and paid for in whole or in part out of public funds. Furthermore, if federal funds are
involved, Davis-Bacon wages often apply. While the cost differential in prevailing and standard wages
varies based on the skill level of the occupation, prevailing wages tend to add to the overall cost of
development. In the case of affordable housing projects, prevailing wage requirements could effectively
reduce the number of affordable units that can be achieved with public subsidies.

AVAILABILITY OF FINANCING

Financing new residential development can be a significant cost; however, residential financing for both
single-family and multiple family housing is generally available. Developers of single-family projects often
secure loans for land acquisition, installation of improvements, and construction. According to the US
Bank, land acquisition and development loan rates are typically the prime rate plus 0.5 to 2.0 percent,
which is between 3.99 to 5.4 percent as of May 2022. Mortgage rates were low for previous years but are
now increasing. Apartment loan rates are generally a bit lower. Developers of affordable housing face
significant challenges in securing financing. Due to the limited possible return from rents or sales prices
of affordable units, many private lenders are unable to finance affordable projects due to the rate of
return. Thus, affordable developers must rely on community lending divisions, nonprofit institutions,
grants and special loans, and local assistance.

GOVERNMENT CODE 65583(A)(6) DEVELOPMENT ANALYSIS

Government Code section 65583(a)(6) requires an analysis of requests from developers to build housing
at densities below those anticipated in site inventory and the length of time between receiving approval
for housing development and submittal of an application for building permit. The analysis must also look
at local efforts to remove nongovernmental constraints that create a gap in the jurisdiction’s ability to
meet RHNA by income category.
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Densities Below Zoning Maximums

Clayton largely is zoned for single-family development at densities of no greater than four units per acre.
For properties with higher allowed densities, many are zoned PD (Planned Development) to allow for
flexibility in development standards given site constraints. On PD-zoned properties, the General Plan land
use policy map dictates the maximum allowed density. Given the preponderance of single-family zoned
properties and the required low densities, developers elect to build at the upper end. However, given
geologic and slope conditions on specific properties, yields can fall below the maximum allowed. For
example, the Oak Creek Canyon subdivision proposes six units on nine acres of land. The Diablo Meadows
subdivision proposes 18 single-family lots (and three ADUs, which are not included in density calculations)
on an 8.68-acre site, at a density of 2.1 units per acre overall, with units clustered into a smaller area to
allow for 4.36 acres to be preserved as open space.

For multi-family-zoned properties, only one application has occurred in recent years, for the Olivia on
March Creek project. The Olivia is a senior housing development that utilized state density bonus law
provisions to yield 27 units per acre, higher than the allowed density of 20 units per acre.

Elapsed Time to Receive Building Permits

In Clayton, the time that passes between a developer receiving entitlements and building permits can be
lengthy given the biologic and challenging geologic conditions in the city. Detailed studies and plans are
required to address slope and soils stability concerns. Detailed mitigations studies may also be required
to show how sensitive habitat areas will be protected. The time may be as long as two years, depending
upon specific site conditions. These time periods are typical for a site that requires particular
consideration of public safety and natural resource issues.

Regarding the Olivia project cited above, after receiving entitlements, the developer opted to “shop” the
project to other parties rather than move diligently through the building permit process. This delay was
not related to any city actions.

LOCAL EFFORTS TO REMOVE NONGOVERNMENTAL CONSTRAINTS

Housing Element law requires analysis of local efforts to remove nongovernmental constraints that impact
the City’s ability to meet its RHNA by income category. The primary nongovernmental constraint is the
overall cost of affordable housing development (high land and development costs) in most parts of the
State. In general, constructing affordable housing, especially for low- and very low-income households, is
not profitable for housing developers. Therefore, deed-restricted affordable units require subsidy beyond
available density or financial incentives. This places the construction burden on nonprofits and similar
grant-funded housing developers and may result in affordable projects that are not always dispersed
throughout the region but are concentrated in limited areas with lower development costs. While the City
can offer developer incentives such as expedited permit processing or fee deferrals—or partner with a
developer on City-owned properties—it cannot afford to fully mitigate the high cost of development for
affordable housing developments.

Previously, Clayton had provided assistance through the Redevelopment Agency Set-Aside fund as a
means to subsidize the construction of housing for very low-, low-, and moderate-income households.
However, pursuant to changes in State law, the Redevelopment Agency was dissolved in 2012, reducing
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the City’s ability to provide direct financial support. The city does have measures to help incentivize
affordable housing development, including:

e Density bonuses

e Fee waivers or deferrals (as reasonably available)

e Expedited processing/priority processing

e Technical assistance with accessing funding

e Modifications to development standards through the Planned Development Permit process

ENVIRONMENTAL CONSIDERATIONS

The City of Clayton has several environmental considerations that affect where development can occur.
The City is in both a landslide zone and liquefaction zone due to proximity to fault lines. The City’s General
Plan Safety element discusses policies to inform development and help mitigate environmental risks to
residents. The city has also adopted a Local Hazard Mitigation Plan to address environmental hazards.

Geologic Hazards

Undeveloped land in Clayton has certain geologic hazards that must be considered when looking to build.
These hazards include slopes with unstable soil, expansive soil, high erosion potential, evidence of springs,
mudflow potential, and landslide and rockslide potential.

Due to the combination of geologic hazards affecting that portion of Clayton east of Clayton Road, the
City has established the Geologic Hazard Abatement District (GHAD), for which the City Council serves as
the Board of Directors. The GHAD is funded by assessments on property owners within the district. GHAD
monitors conditions in the area, noting such conditions as buckling of sidewalks and road sections due to
earth movement. Wells in the areas have been installed to dewater and stabilize slopes. These conditions
significantly constrain development. However, none of the proposed housing sites are located within the
district, and as such, no constraint associated with the GHAD exists.

Development within Clayton must undergo geotechnical studies and building design to reflect and address
the project site’s location and underlying soil conditions. This requirement is universal throughout
Clayton, as required by goals and policies of the Safety Element of the current General Plan and the City’s
Municipal Code.

The Safety Element acknowledges potential geotechnical risks and requires structures to provide
adequate level of safety and mitigation for the community, including to address potential seismic effects,
liguefaction and subsidence, and avoid soil erosion and instability. The City requires fault setbacks and
reinforcing structural externalities that may be susceptible to ground shaking, identification of areas
susceptible to ground shaking as well as liquefication, constraints mapping, avoidance of local soil erosion,
development restrictions of land with a slope of 26 percent or greater, and evaluations of any
development expansion on instable and/or 15 percent slopes.

The California Building Code (CBC) also has guidelines on building design and construction based on
seismic constraints and expected ground shaking throughout California. Chapter 15.60 of Title 15 of the
CMC, Grading Rules and Regulations, has guidelines for soil and geology engineering reports for new
developments in the City. Development projects are subject to slope guidelines and seismic design
constraints in accordance with the state’s building codes, if applicable. Chapters 15.58, 15.60, and 15.70
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of the CMC establish measures and requirements to address flood hazards and prevent soil erosion,
including requirements associated with grading/filling, tree removal, and slope stability.

Implementation of General Plan objectives and policies, the CBC, and guidelines for development on
slopes and fault-lines in the Municipal Code requires additional costs for study, design, and construction
of housing. While this is a constraint to housing development, the requirements are universally applied to
all development sites in Clayton, similar to other jurisdictions in the area with similar soil conditions.
Further, the requirements are needed to ensure potential impacts related to geologic and seismic
constraints on future development within the Planning Area associated with the Housing Element would
be less than significant for purposes of a development’s environmental impact analysis.

Therefore, this constraint cannot be overcome or avoided to accommodate housing and development in
Clayton.

Seismic Hazards

Seismic activity must be considered for all cities in the Bay area. However, Clayton is less at risk that other
cities in the area. The most critical faults locally, according to Woodward and Lundgren, are the San
Andreas, Calaveras and Hayward faults, due to their recent activity and energy potential. Nevertheless,
the Antioch and Concord faults recently have produced damaging earthquakes, the latter with a 5.4
magnitude in 1955. Prominent faults of undetermined status include the Pinole, Bollinger, Las Trampas,
Frankling, South Hampton, Clayton Marsh Creek, Midland, and Mt. Diablo Faults (see Exhibit VII-2 in the
Safety Element). These faults have shown inconclusive signs of activity or are associated with geologic
processes and features that could result in earthquakes.

Some areas of the Clayton Valley contain alluvial soils that could amplify ground shaking in the event the
Concord fault shifts. The entire area is considered seismically active, and the development plans should
reflect this risk factor. Soil types, topography and bedrock may serve to heighten risk or dampen it. The
presence of contained water bodies within these seismically active areas raises seiches as potential
hazards, which should also be addressed in development plans. The fault is not classified as active;
however, there is preliminary evidence that the fault may have displaced recent landslide materials. For
this reason, the fault should be treated as active unless evidence proves otherwise.

Seismic hazards can be considered a constraint for all development in Clayton, including the housing
opportunity sites, because structures require additional design and reinforcement to protect from ground
shaking. This constraint is similar to other jurisdictions in the area.

Flooding Hazards

The principal stream running through Clayton is Mt. Diablo Creek. It originates on the steep north slopes
of the 3,849-foot-tall Mt. Diablo. Mt. Diablo Creek drains a watershed of approximately 30 square miles.
It flows northerly and westerly through the cities of Clayton and Concord, the Concord Naval Weapons
Station and eventually empties into Suisun Bay. In the City of Clayton, Mt. Diablo Creek is joined by Donner
and Mitchell creeks, both of which originate on the slopes of Mt. Diablo and by Peacock Creek, which
flows from the Keller Ridge. Flooding has occurred from Mt. Diablo Creek in the Town Center area of
Clayton and in the flood plain between Clayton Road and Kirker Pass Road. The major floods affecting this
area occurred in 1938, 1952, 1955 and 1963. The 1955 and 1963 floods both were estimated as 25-year
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floods. Despite these occurrences, Mt. Diablo Creek is not considered a creek with a high flood history.
Part of the reason for this is due to the long floodplain between Mt. Diablo slopes and the city limits that
serves to slow down velocity and delay peak flows.

However, continued watershed development increases the risk of flood event, which is a serious
consideration for future development. Mt. Diablo Creek, within its confined limits, is already incapable of
providing adequate flood protection. Even if land development within the watershed came to a complete
halt, the statistical probability of serious flooding would be considerable. The limitation of land
development, the utilization of flood plains, and the construction of engineered improvements are the
most useful methods for controlling floods. No serious problems have occurred to date, but unless some
type of flood control project is undertaken, the limited capacity of Mt. Diablo Creek could cause serious
flooding problems.

The housing opportunity sites are all outside of the floodway areas and do not have any additional flood
event risks. While flooding must be addressed as future development of watersheds continue, flooding is
not an immediate constraint to the housing opportunity sites.

Biological Resources

Applicants in Clayton must prepare project-level biological surveys for all development, including but not
limited to housing, and design projects to ensure compliance with the locally adopted Habitat
Conservation Plan (HCP). While the HCP requires stream setbacks, avoidance of biological features, and/or
off-site mitigation and payment of an HCP fee, this requirement applies to all development in Clayton, not
just the housing opportunity sites, and is similar to development projects in neighboring jurisdictions, such
as Concord. Compliance with State and Federal requirements associated with biological resources may
constrain housing through increasing the cost to construct housing; however, the constraint is
unavoidable.

Fire Hazards

Sites L and M are near high fire hazard severity zones; however, the remaining housing inventory sites are
not located in or near high fire hazard severity zones. New housing may be subject to significant wildfire
risks, especially if the housing is located in areas with inadequate evacuation routes. The Draft
Environmental Impact Report prepared for the Housing Element contains a mitigation measure (HAZ1) to
help reduce potential impacts to less than significant levels for the purposes of CEQA. The associated
mitigation requires the City to undertake efforts related to either update its Local Hazard Mitigation Plan
(LHMP) or work with Contra Costa County to update its Emergency Operations Plan (EOP). These City-
driven actions would address State law requirements related to evacuation planning and coordination
and would not result in increased costs associated with constructing housing. Therefore, no constraint
exists associated with fire hazards.

Constraints Conclusion

No other constraints have been identified that would limit the construction of housing on the identified
housing opportunity sites. For example, the sites are all within the incorporated area of Clayton, which
means no annexation would be required and utilities and public services would be readily available. The
sites are not subject to Williamson Act contracts, and none of the sites are agricultural lands, important

City of Clayton Housing Element Update | 4-32



Constraints Analysis

farmland, or timberland areas. None of the sites contain historic resources, and the sites do not contain
visual resources that are identified in the General Plan. The Draft Environmental Impact Report prepared
for the Housing Element contains mitigation measures that address cultural resources.

Clayton’s local regulations largely mirror State laws and other similar jurisdictions’ requirements for new
development. For example, Clayton has water efficient landscaping requirements that are consistent with
State law, and air quality permit requirements are consistent with the Bay Area Air Quality Management
District (BAAQMD) requirements. Clayton’s Municipal Code does contain more stringent requirements for
some elements of new development than some jurisdictions. These include requiring 65 percent of
construction waste to be diverted from landfills and made available for recycling, reuse, or salvage, as
required by the City’s Green Building Standards Code. However, this requirement is similar to other
jurisdictions in Contra Costa County.

City of Clayton Housing Element Update | 4-33



Constraints Analysis

This page is intentionally blank.

City of Clayton Housing Element Update | 4-34



CITY OF CLAYTON

Founded 1857 .. _Incorporated 1964

5. Housing Resources

As described in the Introduction chapter, Clayton’s character is defined by its low-intensity development
patterns and connections to the surrounding natural environment. Of the available vacant land, unstable
geologic conditions constrain development of new housing. Infill development approaches will be used to
accommodate the RHNA of 570 units, and in particular, the higher-density housing most able to provide
affordable rents and mortgages. This Housing Element identifies new initiatives for Clayton. Notably, the
inventory of housing sites described below includes properties to be rezoned immediately following
Housing Element adoption to accommodate development densities of up to 40 units per acre on select
sites. Within the Town Center, creative mixed-use projects will bring additional residents into Clayton’s
downtown, thereby providing new patrons for the local businesses and offering more affordable housing
options in the form of townhomes, live/work units, and small apartments.

Encouraging and supporting development of affordable housing choices requires assistance in the form
of subsidies and incentives from federal, State, County, and local City resources. This chapter introduces
several resources that will be available to provide the incentives and support.

AVAILABILITY OF SITES FOR HOUSING

A critical component of the Housing Element is the identification of sites for future housing development
and the evaluation of these sites’ ability to accommodate the RHNA. In Clayton, additional residential
growth will occur on residential and mixed-use properties with redevelopment potential, primarily along
major corridors and in the Town Center. Also, two large sites not identified in prior housing element
cycles—a portion of a vacant property known as Seeno Hill and the overflow parking lot for the Oakhurst
Country Club—are identified as locations for housing at up to 20 and 30 units per acre, respectively. The
following discussion analyzes residential growth potential and describes how collectively these sites
provide capacity for more than 570 new homes for households of all income levels.

REGIONAL HOUSING NEEDS ALLOCATION (RHNA)

California law requires each city and county to zone properties in a manner that ensures the city or county
can accommodate its fair share of regional housing needs over the course of the housing element planning
period. The law states that the housing element must identify adequate sites for housing, including rental
housing, factory-built housing, mobile homes, and emergency shelters, and must make adequate
provision for the existing and projected needs of all economic segments of the community (California
Government Code Section 65583).

The California Department of Housing and Community Development (HCD) is responsible for determining
the regional housing needs assessment at a statewide level. From that statewide number, HCD assigns a
portion to each region and its corresponding council of government (COG), a regional planning body.
Clayton is part of the Bay Area region, where the COG is the Association of Bay Area Governments (ABAG).
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HCD determined that the projected housing need for the ABAG region is 441,176 new housing units for
the eight-year period of June 30, 2022, through December 15, 2030.! ABAG then allocates a portion of
the regional housing need to each city and county in the Bay Area region. This assighment of projected
housing need to each local jurisdiction in the region is known as the regional housing need allocation, or
RHNA,

The RHNA is divided into four income categories: very low, low, moderate, and above moderate. Clayton’s
RHNA for the projection period is 570 housing units, with the units distributed among the four income
categories as shown in Table 5-1. As illustrated in this chapter, with existing resources and the rezoning
of properties occurring in conjunction with Housing Element adoption, Clayton has sufficient capacity to
meet its 2023-2031 RHNA obligation.

Table 5-1: Clayton 2023-2031 RHNA

% of County RHNA
Income Group Median Income (Housing Units) Percentage of Units
Extremely Low/Very Low 0-50% 170 30%
Low 51-80% 97 17%
Moderate 81-120% 84 15%
Above Moderate 120% + 219 38%
Total 570 100%

Note: Pursuant to AB 2634, local jurisdictions are also required to project the housing needs of extremely low-income
households (0-30% AMI). In estimating the number of extremely low-income households, a jurisdiction can use 50% of the
very low-income allocation; as such, the City’s very low-income RHNA of 170 units can be split into 85 extremely low-income
and 85 very low-income units.

PROGRESS TOWARDS THE RHNA

The “projection period” is the period for which the RHNA is calculated (Government Code Section
65588(f)(2)). Projects that have been approved or permitted or have received a certificate of occupancy
since the beginning of the RHNA projected period may be credited toward meeting the RHNA allocation
based on the affordability and unit count of the development.

Despite little to no vacant unconstrained land and the predominantly single-family home character of
Clayton, the City recently approved entitlements for the largest multi-family housing development in
Clayton’s history, The Olivia on Marsh Creek. The Olivia project, with 81 units, inclusive of seven deed-
restricted units for very low-income households, will provide housing for seniors in one- and two-bedroom
units. By design, these units provide housing options for seniors that are more affordable than larger
single-family homes in Clayton. This development highlights the City’s ability to accommodate new multi-
family housing that will move Clayton toward achieving its RHNA.

Approved and proposed residential development projects credited toward the RHNA include single-family
subdivisions with accessory dwelling units (ADUs) for low-income renter households. The Diablo

1 The RHNA projection period varies slightly from the Housing Element planning period, which refers to the date the Housing
Element is due to be adopted and the duration of the eight-year term. The Housing Element planning period for the sixth cycle in
the ABAG region is January 31, 2023 through January 31, 2031.
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Meadows and Oak Creek Canyon projects together will provide 28 new homes, including four ADUs that
the projects’ developers will build to comply with the City’s inclusionary housing ordinance (Municipal
Code Chapter 17.92). Two of these ADUs will be deed restricted as affordable housing, as will one of the
primary units in Diablo Meadows. Combined, these three approved projects account for 109 units,
including nine deed-restricted affordable units (Table 5-2). Two of the ADUs in Diablo Meadows are
affordable by design.

Table 5-2: Approved Projects

Extremely/ Above
Very Low- Low-Income Moderate- Moderate-
Project Income (O- (50-80% Income (80- Income
Project Status 50% AMI) AMI) 120% AMI) (+120%) Total
Diablo Meadows Approved 3* 1** 17 21
Oak Creek Canyon Approved 1 6 7
The Olivia Approved 7 74 81
Approved Projects Total 7 4 1 97 109

*One ADU will be deed restricted; the other two are affordable by design.

**Deed restricted as affordable.

Diablo Meadows

The Diablo Meadows project consists of
subdivision of an 8.68-acre site for 18 single-
family residential units and three ADUs. The lots
are clustered along the east side of the property
to protect open spaces and provide for
stormwater retention. Approximately 4.36 acres
of the site will be preserved as open space (not
included in the allowable density calculation).
The three ADUs will be deed-restrict affordable
units to meet the City’s inclusionary housing
requirements.
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Oak Creek Canyon ERE
i . C.C.C.W.D. ‘ D

Oak Creek Canyon consists of a six-lot 6035 0R 87, 1

subdivision for six single-family homes and

one ADU on a vacant eight-acre (5.5
developable acres) site along Marsh Creek
Road, a key travel route in Clayton.
Development on the property is constrained
by steep slopes and a large detention basin.
The ADU will be deed restricted as affordable

OAK CREEK CANYON - SITE PLAN
housing. e

#

The Olivia on Marsh Creek

The Olivia on Marsh Creek
housing project approved by the
City Council will create three,
three-story buildings containing
81 rental units for seniors. The
site is located within the Town
Center, at 6170 High Street and
6450 and 6490 Marsh Creek
Road. Seven of the units will be

1
AP

deed-restricted affordable units.

SITES INVENTORY

The sites inventory includes a projection for ADUs based on recent trends, anticipated development on
vacant sites either zoned for residential development or planned to be rezoned, sites owned by religious
institutions that have indicated a desire to build multi-family housing on portions of their properties, City-
owned properties, and sites currently occupied by low-density residential uses or parking lots that will be
zoned to encourage their redevelopment during the Housing Element cycle.

Accessory Dwelling Unit (ADU) Projections

Since 2017, the State Legislature has passed a series of new laws that significantly increase the potential
for development of new ADUs and Junior ADUs (JADUs) by removing development barriers, allowing ADUs
to be approved through ministerial permits, and requiring jurisdictions to include programs in their
housing elements that incentivize ADU development. Between 2018 (the effective date of the first
significant ADU laws) and 2021, property owner interest in constructing ADUs was limited in Clayton.
However, beginning in late 2021, interest began to rise. To meet the requirements of the City’s
Inclusionary Housing Ordinance, recent subdivision developers have proposed including ADUs as part of
their projects (see discussion above). Between 2018 and 2021, Clayton permitted a total of seven ADUs,
averaging about two ADUs per year. Between January and October 2022, the City approved three ADUs,
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exclusive of the units provided as part of the Diablo Meadows and Oak Creek Canyon projects described
above.

Given the preponderance of single-family homes in the community, the capacity for additional ADUs is
substantial—provided homeowners have interest, the process to acquire necessary permits has few
barriers, and the costs for planning and building an ADU can be controlled. Several factors point toward a
potential increase in ADU production: 1) new legislation that creates new incentives and streamlined
processes to build ADUs; 2) the pent-up demand for affordable housing in Clayton and the Bay Area region
at large; and 3) the City’s planned program to provide six off-the-shelf, pre-approved ADU construction
plans, including small studio, one- and two-bedroom units targeted as affordable housing, that will reduce
costs to homeowners and streamline approval processes.

While it is impossible to predict with any certainty the number of ADUs that will be developed within the
planning period, the City has estimated a rate of ADU development that will increase above recent past
trends based on approved permits, property owner interest in using of ADUs to meet the City’s
inclusionary housing requirements, and work the City will complete in 2023 to make pre-approved ADU
plans available to property owners. Based on these facts, the City assumes:

= An average of three ADUs per year will be constructed throughout the planning period. This
reflects a higher average number of building permits issued for ADUs between 2018 and 2021. As
stated above, this estimate accounts for the factors pointing toward a potential increase in ADU
production: increased interest from property owners, developers providing ADUs in conjunction
with subdivision applications, and standard ADU construction plans that the City will make
available beginning early 2023

= Atotal of 24 ADUs are predicted to be constructed during the planning period.

Table 5-3: ADU Projections to Meet the RHNA
Extremely/ Above
Very Low- Moderate- Moderate-

Income (0- Low-Income Income (80- Income
Project 50% AMI) (50-80% AMI) 120% AMI) (+120%)

Projected ADU Construction | 7 7 7 3 24

As of 2022, 3,696 parcels in Clayton were developed with a single-family home, indicating untapped
potential for additional units in the form of ADUs. During this Housing Element cycle, the City will monitor
ADU production and may revise the estimates based on proven trends.

The affordability assumptions for the ADUs are based on the ABAG Housing Technical Assistance Team
ADU affordability analysis for the sixth cycle RHNA, which has been approved by HCD?.

2 ABAG estimates an affordability breakdown of ADUs in the Bay Area as follows: 30% extremely low- and very low-
income, 30% low-income, 30% moderate-income, and 10% above moderate-income. ABAG Housing Technical
Assistance Team: Affordability of Accessory Dwelling Units: A report and recommendations for RHNA 6, September
8,2021.
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Senate Bill (SB) 9

In September 2021, Governor Newsom signed Senate Bill (SB) 9 into law, with an effective date of January
1, 2022. SB 9 mandates ministerial approval of duplexes on lots zoned for a single-family residence and
requires ministerial approval of subdivisions of a single-family lot into two lots, referred to as urban lot
splits. The provisions of SB 9 create the possibility that four units could be developed on each single-
family parcel in the Clayton. While SB 9 may facilitate new development in Clayton, the City has elected
not to assume such contributions toward the RHNA. However, the City will monitor requests for and
completion of so-called SB 9 units over the planning period to determine whether such projects help fulfill
RHNA requirements, particularly for new affordable units.

Assumptions Regarding Build-out Potential

In the following analysis for both vacant and underutilized properties (except on properties with active
development applications), the City has assumed that the parcels will yield 80 percent of the maximum
allowable development capacity. Because Clayton is a small community with few active applications,
using examples solely from Clayton does not represent a sufficient sample size. Also, the two approved
lower-density projects are being built on physically constrained properties. Thus, the 80 percent
assumption is based on the following examples of active projects in nearby Contra Costa County
jurisdictions with densities proximate to those in Clayton.

Table 5-4: Examples of Projects with Build-out at 80% or Higher of Maximum Densities

Community/Project Total Units Percent of Units/Ac
Allowable Density

(exclusive of ADUs)

City of Clayton
Diablo Meadows 4.3 developable 18 78% 3.9
Oak Creek Canyon 5.5 developable 6 67%!? 1.1
The Olivia 3.0 81 135% 27
Town of Danville
Abigail Place 2.97 19 83% 6.4
Alexon Riverwalk 3.7 144 124% 40
City of Walnut Creek
1556 Mt Diablo Rd 0.76 30 79% 39
1835 Weaver Ln 1.9 7 84% 3.7
1394 Walden Rd 0.43 6 93% 13.9
City of Lafayette
Valley View Apartments not reported 42 99% 35
Samantha Townhomes not reported 12 83% 29
Lenox Lafayette Circle not reported 12 90% 32

Note: 1) Lower density due to presence of detention basin.

Sources: Town of Danville Draft Housing Element 2023-2031; City of Walnut Creek Draft Housing Element 2023- 2031; City of
Lafayette Draft Housing Element 2023-2031
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Vacant and Underutilized Residential Properties

The 109 approved units, together with the projection of 24 ADUs, result in a credit of 133 units toward
the RHNA of 570 units. Thus, the City must show that the land inventory (sites with appropriate General
Plan designations and/or zoning) is adequate to accommodate the remaining RHNA of 437 units.

Figure 5-1 shows the sites available to accommodate the remaining RHNA. These include, as indicated
above, vacant properties and developed properties with redevelopment potential. Not all sites have the
appropriate General Plan designation or zoning to support the level of development required to achieve
the RHNA at all income levels. Thus, the following analysis and discussion include identification of
required amendments needed.

State housing law requires that the City provide substantial evidence to support the reasons for including
nonvacant sites in the sites inventory. In Clayton, the City has used one or more of the following to provide
the substantial evidence:

1) The property owner has indicated an interest in redeveloping the site.

2) The site is owned by the City of Clayton.

3) The site has a low building-to-land value (B/LV) ratio, thus indicating untapped value that can be
achieved via site redevelopment.

4) The site exhibits characteristics to similar properties that have been redeveloped.

5) A prior development application had been filed for the site and lapsed.

Tables 5-6 through 5-9 below identify the type of evidence used to justify including each nonvacant site.
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Figure 5-1: Housing Sites Inventory
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Vacant, uncommitted land on sites with a General Plan designation and zoning that allow only residential
uses include site B, one parcel of site T, and Site V. A previous application for development of site B, which
would have produced 32 single-family units, was suspended by the developer. A newer iteration of the
development application has been recently submitted to the City and includes the previously proposed
32 single-family units plus three ADUs. Although land use policy allows for higher-intensity development,
the potential yield for this site as shown in Table 5-5 reflects the currently pending application. For site
B, 32 units have been assigned to the Above Moderate RHNA income category, and the three ADUs
(provided to comply with the inclusionary housing ordinance) have been assigned to lower-income
categories and will be deed restricted.

Regarding Site T, the property owner for The Olivia at Marsh Creek project, which is adjacent to vacant
site T, has expressed interest in developing this vacant property in conjunction with an abutting developed
parcel he also owns (addressed in Table 5-6). The vacant parcel has a density assumption of 30 units per
acre and an 80 percent realistic development capacity. The Low Income RHNA category has been assigned
since the density is higher than the default density of 20 units per acre.
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Site V consists of two areas on a property known locally as Seeno Hill. As part of the Housing Element
process, the property owner has come forward with interest to process a General Plan amendment and
zone change to allow development consistent with the Multifamily High Density designation (20 units per
acre). A buildout assumption of 80 percent has been applied, yielding 120 total units. Twenty units have
been assigned to the Low Income RHNA category and 100 to Moderate.

Table 5-5: Vacant Residential Land Inventory

Potential
General Plan Maximum Assumed Dwelling
Designation i Density Density Units Affordability
B Single Family PD 5du/ac 2.3 du/ac 13.91 Above
Medium Density Moderate
(MD)
T Multifamily High PD 30 du/ac 24 du/ac 0.58 13 Low Income
Density (MHD)
Vv Rural Estate (RD) | Agricultural 7.5 120 Above
(A) - Moderate,
Proposed Moderate,
Multifamily Low Income,
High and Very Low
Density Income
Total 21.99 168

Five underutilized (nonvacant) residential lots (only residential uses allowed per zoning regulations) were
identified: sites E, H, K, M, and a portion of T. Collectively, these sites have the capacity for 107 units (see
Table 5-6). Given the scarcity of unconstrained developable land in Clayton and the continuing demand
for housing in the Bay Area, larger multifamily developments such as The Olivia at Marsh Creek have
demonstrated that redevelopment of underutilized residential properties is economically viable. The
Olivia at Marsh Creek used two underutilized residential lots, in addition to a vacant residential lot. For
these underutilized properties, as well as those within the Town Center Specific Plan, the capacity analysis
assumes that each site will yield 80 percent of its maximum capacity. This assumption accounts for any
necessary on-site improvements and the unique physical site characteristics that may not allow the
maximum density to be achieved. For those properties that have a default density of 20 units per acre or
higher3, the units have been assigned to lower-income categories.

3 The default density allowed by State law for assuming production of affordable housing is 20 units per acre for a
city the size of Clayton.
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Table 5-6: Underutilized Residential Land Inventory

Potential
General Plan Maximum | Assumed | Underutilized Dwelling Substantial
Designation Zoning Density Density Affordability Evidence
E Multifamily PD 20 du/ac 16 du/ac 1.08 16 Very Low and | B/LV of
High Density Low Income 0.254
(MHD)
H Multifamily PD 20 du/ac 16 du/ac 1.16 18 Low Income B/LV of
High Density 0.559
(MHD)
K Single Family | PD 3 du/ac 3 du/ac 1.47 2 Above None
Density (LD) Moderate required due
Income to income
category;
prior
development
application
filed
M Single Family | PD 5du/ac 3 du/ac 8.07 17 Above None
Density (LD) Moderate required due
Income to income
category
T Multifamily PD 30 du/ac 24 du/ac 0.87 20 Low Income Property
High Density owner has
(MHD) expressed
interest
(owner
developed
the adjacent
The Olivia)
Total 12.65 73

Vacant and Underutilized Town Center Properties

The Town Center Specific Plan provides policies and regulations that include the distribution of land uses;
location and size of streets, walks, and other infrastructure; standards for development; and methods of
financing public improvements. While the primary intent of the plan was to promote commercial
development in the Town Center, subsequent economic analysis of the Specific Plan area indicated that a
lack of Town Center residences and resident customer base is one of the factors that makes attracting
commercial development challenging. With its central location and proximity to retail and transit stops
along Clayton Road, the Town Center is a key locations for higher-density residential development.

Vacant, uncommitted land in the Town Center was identified on three parcels: site G, site F, and site N2
(see Table 5-7). These sites have been assigned to the Very Low and Low Income RHNA categories based
on the proposed maximum density of 20 units per acre.
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Table 5-7: Vacant Town Center Land Inventory

Potential
General Plan Maximum Assumed Vacant Dwelling Substantial
Designation i Density Density i Affordability Evidence
F Town Center PD 20 du/ac 16 du/ac 0.79 7 Low Income City-owned
(TC) lots that can
be
consolidated
G Town Center PD 20 du/ac 16 du/ac 1.66 26 Very Low City-owned lot
(TC) Income
N2 Town Center PD 20 du/ac 16 du/ac 0.43 6 Very Low Vacant —
(TC) Income Characteristics
similar to The
Olivia site
Total 2.88 39

In addition to these vacant sites, three underutilized (nonvacant) residential lots within the Town Center
area were identified. Sites P, S, and N1) have capacity for 24 units (see Table 5-8). Along with underutilized
residential lands, these underutilized Town Center sites will also be key in advancing Clayton’s RHNA due
to the built-out nature of Clayton.

Table 5-8: Underutilized Town Center Land Inventory

Potential
General Plan Maximum  Assumed  Underutilized Dwelling Substantial
Site Designation Zoning Density Density Acres Units Affordability Evidence
N1 Town Center PD 20 du/ac 16 du/ac 0.63 9 Very Low B/LV of
(TC) Income 0.168
P Town Center PD 20 du/ac 16 du/ac 0.46 7 Very Low City-owned
(TC) Income lot
S Town Center L-C 20 du/ac 16 du/ac 0.58 8 Low Income Property
(TC) owner has
expressed
interest
Total 1.67 24

Underutilized Non-Residential Properties

In the inventory, six underutilized properties zoned for non-residential use have been included: sites A,
D, 1, Q, R, and U, combined which have capacity for 359 units. These properties will require rezoning. Two
of these sites—A and R—are occupied by churches and have General Plan land use designations of ID-
Institutional Density and KC-Kirker Corridor. The congregations have expressed interest in developing a
portion of their properties for affordable housing.

Site D is a City-owned lot that includes a little-used trail along its northern boundary. The lot abuts single-
family neighborhoods on three sides and on the north, Site B, which is planned for a low-density
subdivision.

Site | is privately owned. The property owners have contacted the City to discuss options for developing
their property.
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Sites Q and U are properties within the Oakhurst Country Club, under the ownership of Empire Acres, LLC.
On site Q, an overflow parking lot for the country club, the owner has presented preliminary plans to the
City for a potential multifamily housing development. The owner has also expressed interest in
redesigning a portion of the golf course and developing housing on the 5.6-acre driving range.

While the golf course property has a land use designation of Private Open Space, it is noteworthy that the
approved Oak Creek Canyon project is being developed on a site that in part had a private open space
land use designation. This highlights the fact that a General Plan designation and/or zone is not a
hinderance to residential development. Immediately following adoption of this Housing Element, the City
will adopt General Plan and zoning map amendments to allow residential development on these sites.

Table 5-9: Underutilized Non-Residential Land Inventory

Potential
General Plan Maximum | Assumed | Underutilized Dwelling Substantial
Site Designation Zoning Density Density Acres Units Affordability Evidence
A Property
owner
(church)
has
Institutional Very Low expressed
Density (ID) PD 40 du/ac 32 du/ac 2.38 41 Income interest
D Public PD 3 du/ac 2.4 du/ac | 2.86 6 Above None
Park/Open Moderate required
space/Open Income due
Space and income
Recreational category;
(PU) City-owned
lot
Public A 10 du/ac 8 du/ac 13.23 105 Moderate Property
Park/Open Income, owner has
space/Open Above expressed
Space and Moderate interest
Recreational Income
(PU)
Q Private Open PD 20du/ac 12 du/ac 2.55 30 Low Income, Property
Space (PR) Moderate owner
Income (Oakhurst
Country
Club) has
expressed
interest
R Property
owner
(church)
3.68 (0.75ac Very Low has
Kirker parking lot to Income, Low expressed
Corridor (KD) PD 40 du/ac 32 du/ac be developed) | 43 Income interest
U Private Open Very Low Property
Space (PR) Income, owner
PD 30 du/ac 24 du/ac 5.6 134 Above interest
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Table 5-9: Underutilized Non-Residential Land Inventory

Potential
General Plan Maximum | Assumed | Underutilized Dwelling Substantial
Site Designation Zoning Density Density Acres Units Affordability Evidence
Moderate (Oakhurst
Income Country
Club)
Total 30.3 359

The Housing Element sites inventory surveyed recently approved projects and coordinated with property
owners to develop and corroborate estimates related to potential development by General Plan
designation and zoning. Most recent projects have achieved densities very near actual maximum
densities, and property owners of underutilized or vacant sites have expressed willingness to allow their
properties to be rezoned for higher density. This helped provide a more realistic and conservative
understanding of the potential development capacity.

SITE SUITABILITY, REALISTIC CAPACITY, AND RE-USE OF SITES (ASSEMBLY BILL [AB] 1397)

Consistent with Housing Element law (Assembly Bill 1397, codified in California Government Code
Sections 65580, 65583 and 65583.2) related to the suitability of small and large sites, the lower-income
sites inventory presented in this chapter is limited to sites of 0.5 to 10 acres in size, as HCD has indicated
these size parameters best accommodate lower-income housing. In this inventory, several sites include
multiple parcels that are less than 0.5 acre in size; however, when consolidated with adjacent parcels,
most achieve more than 0.5 acres. Small sites (less than 0.5 acre) are credited toward the above
moderate-income categories to account for a potential variety of types, sizes, and amenity levels in future
higher-density development projects.

AB 1397 also adds specific criteria for assessment of the realistic availability of non-vacant sites during the
planning period. If non-vacant sites accommodate half or more of the lower-income need, the Housing
Element must present “substantial evidence” that the existing use does not constitute an impediment for
additional residential use on the site. Due to the built-out nature of Clayton, most unconstrained
properties have existing uses. Non-vacant sites included in the inventory have been chosen due to their
location, existing uses, and potential for intensification. To ensure that appropriate sites have been
chosen, properties that show recent investments or updates or that contain uses of local importance are
not included, and clear criteria were used to evaluate all sites within Clayton, as described above.

Government Code Section 65583.2(c) also requires that specific parameters be placed on sites that were
used in previous planning cycles but that were not developed and are now used in the current Housing
Element to meet the lower income RHNA. If the City identifies any portion of its low-income housing
allocation as being met on these sites, the sites must meet the required default densities (zoned to allow
20 units per acre) and must allow residential use by right for housing developments in which at least 20
percent of the units are affordable to lower-income households. “By right” means that no review is
required under the California Environmental Quality Act (CEQA), unless a subdivision is required, and the
project can only be reviewed using objective design standards. A program is included in this Housing
Element to ensure these provisions are included in the Zoning Code.
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No Net Loss Provision

A jurisdiction must ensure that its Housing Element inventory can accommodate the RHNA by income
level throughout the planning period (Government Code Section 65863). If a jurisdiction approves a
housing project at a lower density or with fewer units by income category than identified in the Housing
Element, it must determine whether there is sufficient capacity to meet remaining unmet need. If not,
the city must “identify and make available” additional adequate sites to accommodate the jurisdiction’s
share of housing need by income level within 180 days of approving the reduced-density project. Clayton
has identified a surplus of sites to address the no-net loss provision, and Program C is included in the
Housing Element to set up a process for maintaining compliance.

Comparison of Sites Inventory and RHNA

Combined, the vacant and underutilized opportunity sites identified have the potential to accommodate
687 residential units. As Table 5-10 indicates, these sites and the densities allowed/assumed, together
with the pipeline projects and ADU potential, will provide opportunities to achieve remaining RHNA goals
for all income categories, as well as provide a potential surplus or buffer of 226 units, which helps support
no-net-loss provisions consistent with State law. Tables 5-11, 5-12, and— 5-13 at the end of this chapter
provide additional site-specific detail for each vacant and underutilized site identified in the inventory.

The opportunity areas identified involve sites that can realistically be redeveloped with residential units
during the planning period. These areas are considered highly likely to experience redevelopment for two
key reasons: 1) the high demand for more affordable housing throughout Contra Costa County; and 2) the
availability of underutilized land in well-resourced areas, with the potential for high-density residential
development. The sites chosen are significantly underutilized given their size and location and recent
development trends. Interest is especially high in areas identified in this Housing Element, including within
the Town Center.

Table 5-10: Comparison of Credits, Sites, and RHNA

Extremely/ Very Moderate- Above

General Plan Low-Income Low-Income Income Moderate-

Designation (0-50% AMI) (50-80% AMI) (80-120% AMI)  Income (+120%)
RHNA 170 97 84 219 570
RHNA Credits
Approved 7 4 1 97 109
Projects
Sites Inventory (Number of Units)
Projected ADU 7 7 7 3 24
Construction
Residential Sites 12 24 50 82 168
—Vacant
Residential Sites 8 46 0 19 73
- Underutilized
Town Center 56 7 0 0 63
Sites
Non-Residential 99 35 58 167 359
Sites
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Table 5-10: Comparison of Credits, Sites, and RHNA

Extremely/ Very Moderate- Above

General Plan Low-Income Low-Income Income Moderate-

Designation (0-50% AMI) (50-80% AMI) (80-120% AMI)  Income (+120%)
Subtotal Sites 182 119 115 271 687
Inventory
Total Credits 189 123 116 368 796
and Inventory
Surplus RHNA 19 26 32 149 226
Units

CONSISTENCY WITH AFFIRMATIVELY FURTHERING FAIR HOUSING (AFFH)

State law requires that housing elements due on or after January 1, 2021, include an assessment of fair
housing that considers the elements and factors that cause, increase, contribute to, maintain, or
perpetuate segregation, racially or ethnically concentrated areas of poverty, significant disparities in
access to opportunity, and disproportionate housing needs (Government Code Section 65583(c)(10)).
Affirmatively furthering fair housing means taking meaningful actions that address significant disparities
in housing needs and access to opportunity. For purposes of the Housing Element sites inventory, this
means that sites identified to accommodate the lower-income need are not concentrated in low-
resourced areas (for example, with a lack of access to high performing schools, proximity to jobs, location
disproportionately exposed to pollution or other health impacts) or areas of segregation and
concentrations of poverty.

HCD and the California Tax Credit Allocation Committee (TCAC) coordinated efforts to produce
opportunity maps that identify areas in every region of the State whose characteristics have been shown
by research to support positive economic, educational, and health outcomes for low-income families.
Figure 5-2 shows that TCAC opportunity areas in Clayton are all categorized as high resource.

The distribution of identified sites improves fair housing and equal opportunity conditions in Clayton
because sites are all distributed in high resources areas of Clayton. This is positive, considering that these
represent locations where new higher-density housing can be provided and residents will have access to
good schools, City facilities, and commercial areas. Additional opportunities for more affordable housing
are presented through the City’s efforts to encourage accessory dwelling units in high resource areas. A
thorough AFFH analysis is included in Chapter 7 of this Housing Element.
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Figure 5-2: TCAC Opportunity Areas — Composite Score — Clayton (2021)
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INFRASTRUCTURE CAPACITY

All residential sites identified in the inventory are located within urbanized areas, where infrastructure
and public services are readily available for connections. Most public services and facilities are available
to adequately serve all potential housing sites. Any missing public improvements (e.g., curbs, gutters,
sidewalks, etc.) along property frontages would also be constructed at that time. Water, sewer, and dry
utility services are available for all the sites included in the inventory.

ADMINISTRATIVE AND FINANCIAL RESOURCES

One of the major factors to consider in formulating programs to incentivize housing production is whether
sufficient resources exist. Specifically, it is important to examine the availability and adequacy of the
financial and institutional resources to support such programs, especially programs aimed at producing
affordable housing. The following discussion provides an overview of financial and administrative
resources available for preserving and creating new housing.
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FINANCIAL RESOURCES

Most projects that are exclusively affordable housing (especially for extremely low- and very low-income
households) cannot be developed without financing and other subsidies required to write down the cost
of land or other development incentives necessary to reduce construction costs. Funding sources include
U.S. Department of Housing and Urban Development (HUD) funds, tax credits, and other loans and grants.

Federal Resources

CDBG: Through the Community Development Block Grant (CDBG) program, HUD provides funds to local
governments for a wide range of community development activities. These funds can be used for the
acquisition of land for affordable housing units, rehabilitation through a nonprofit organization for
housing, development of infrastructure and facilities, and public service activities. Due to its size, Clayton
does not qualify as an entitlement jurisdiction and thus only receives CDBG funding through the Contra
Costa County Department of Conservation and Development.

HOME: Another source of HUD funds is available under the HOME Investment Partnerships Program
(HOME). These funds can be used to assist tenants or homeowners through acquisition, construction,
reconstruction, or the rehabilitation of affordable housing. A federal priority for use of these funds is
preservation of the at-risk housing stock. Due to its size, Clayton does not qualify as an entitlement
jurisdiction and thus receives HOME funding through the Contra Costa County Department of
Conservation and Development.

Housing Choice Voucher Program: The Housing Authority of the County of Contra Costa administers the
HUD Section 8 Housing Choice Voucher Program for Clayton residents. The program provides rental
subsidies to low-income families who spend more than 30 percent of their gross income on housing costs.
The program pays the difference between 30 percent of the recipients’ monthly income and the federally
approved payment standard. The voucher allows a tenant to choose housing that may cost more than the
payment standard, but the tenant must pay the extra cost.

State Resources

Low Income Housing Tax Credits (LIHTC): Created by the 1986 Tax Reform Act, the LIHTC program has
been used in combination with City and other resources to encourage the construction and rehabilitation
of rental housing for lower-income households. The program allows investors an annual tax credit over a
10-year period, provided that the housing meets the following minimum low-income occupancy
requirements: 20 percent of the units must be affordable to households at 50 percent of area median
income (AMI) or 40 percent of the units must be affordable to those at 60 percent of AMI. The total credit
over the 10-year period has a present value equal to 70 percent of the qualified construction and
rehabilitation expenditure. The tax credit is typically sold to large investors.

Additional State housing resources include:

e Affordable Housing and Sustainable Communities (AHSC)
CalHFA Single and Multi-Family Program

CalHome Program

Homekey

Housing-Related Parks Grant
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Infill Infrastructure Grant (IIG)

Local Housing Trust Fund (LHTF)
Multifamily Housing Program (MHP)

No Place Like Home

e Permanent Local Housing Allocation (PLHA)

Local Resources

Clayton has no City-funded housing programs due to its small size and limited financial resources.
ADMINISTRATIVE RESOURCES

With a population of just over 12,000 residents and a small tax base, Clayton operates on a lean budget
and has limited staff to oversee City operations. The Community Development Department consists of a
director to oversee all housing-related efforts, who works in close coordination with one part-time
planner and the City Manager. The City values its small-town qualities, and staff is readily available to
meet with property owners and developers to explain development processes and shepherd housing
development applications through staff review and public hearings. For projects subject to the City’s
Inclusionary Housing Ordinance, staff can assist developers to craft a strategy to comply.

As of 2022, the City is putting place a program to facilitate ADU production, with six pre-approved
construction plans available to residents who wish to build an ADU on their property
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. Table 5-11: Residential Vacant and Underutilized Sites

Subject to AB Affordability Level

Assumed M AM

Parcels Allowable

1397 and EL L

Number General Plan Density Density Potential Lot Common Realistic Infrastructure On-site Substantial VL
Site Name (APN) Designation Zoning (du/ac) (du/ac) Acres Consolidation Current Use Ownership Capacity Capacity Constraints Evidence
Vacant
5 2.3 No.
118020029 MD PD 13.91 No Vacant A 35 Yes No Application 1 32
B — Silver Oaks pending
30 24 No.
Yes (see Property
Underutilized
119021019 MHD PD .58 Residential Vacant A 13 Yes No owner has 13
T-6530/6500 ) expressed
Sites) .
Marsh Creek interest
To be made Yes — Propert
118370040 16 7.5 No need Vacant A 120 ] Yes . perty 10 10 50 50
. available owner interest
V — Seeno Hill RD A 0
Underutilized
E — Old Firehouse 120015011 MHD PD 30 24 1.08 No Residential A 25 Yes No Yes 8
H - 6470 Marsh . . No
119021054 MHD PD 20 16 1.16 No Single Family A 18 Yes No 18
Creek Road
No.
Site has
. . conditions
119560012 LD PD 3 3 1.47 No Single Family A 4 Yes No L. 2
similar to the
K — Douglas Road approved The
Triangle Olivia project
M — Marsh Creek | 78020006 LD PD 4 5.86 y Single Family 23 Yes No No 13
es
Property 78020007 LD PD 4 221 Single Family B 8 Yes No No 4
No.
Yes (see Vacant Property
119021019 MHD PD 30 24 .87 Residential Single Family A 20 Yes No owner has 20
T-6530/6500 Sites) expressed
Marsh Creek interest
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Table 5-12: Town Center Vacant and Underutilized Sites

Subject to AB Affordability Level
Parcels Allowable | Assumed 1397 and EL L M AM
Number General Plan Density Density Potential Lot Common Realistic Infrastructure On-site Substantial VL
Site Name (APN) Designation Zoning (du/ac) (du/ac) Acres Consolidation Current Use Ownership Capacity Capacity Constraints Evidence
Vacant
Yes
118560010 TC PD 20 16 1.66 No Vacant A 26 Yes No City-owned 26
G- Downtown Site site
Yes (see
Underutilized Yes Low B/LV
119017003 TC PD 20 16 0.43 Vacant A 6 Yes No 6
N — Center + Town Center
Diablo Street Sites)
Underutilized
Yes ( Tabl Yes.
es (see Table
119050009 TC PD 20 16 0.22 512 N Parks/Recreation 3 Yes No City-owned 3
- , on- .
. . site
Residential A
- Yes.
) Underutilized . .
F — Creekside 119050034 TC PD 20 16 0.29 Sites) Parks/Recreation 4 Yes No City-owned 4
Terrace site
Yes (see Vacant
. . Yes - Low B/LV
N — Center + 119017004 TC PD 20 16 0.63 Town Center Single Family B 9 Yes No 9
Diablo Sites)
No.
P — City Parking 119016009 TC PD 20 16 0.46 No Civic Facility A 7 Yes No City-owned 7
Lot site
S — Clayton
Community 119011003 TC L-C 20 16 0.58 No Office A 8 Yes No - 8
Church
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Table 5-13: Non-Residential Underutilized Sites
Subject to AB Affordability Level

Parcels Allowable | Assumed 1397 and EL L M AM

Density Potential Lot Common Realistic Infrastructure On-site

Site Name

A —St. John's
Parish

Number
(APN)

118101025

General Plan
Designation

Zoning

PD

Density
(du/ac)

40

(du/ac)

32

Acres

2.38

Consolidation

No

Current Use

Civic Facility

Ownership

Capacity

41

Capacity

Yes

Constraints

No

Substantial VL

Evidence
Yes.
Property
owner has
expressed
interest in
lower-income
housing

41

D — City Flag Lot

118230002

PU

PD

2.86

No

Civic Facility

Yes

No

| — Easley Ranch

119080009

PU

10

10

13.23

No

Single Family

132

Yes

No

No.
Property
owner has
expressed
interest in
developing
site

10

43

52

Q - Golf Course
Overflow Lot

118370073

PR

PD

40

32

2.55

No

Private Parking Lot

81

Yes

No

No.
Property
owner has
expressed
interest in
developing
site

15

15

R — Presbyterian
Church

118031054

KC

PD

40

32

3.68

No

Civic Facility

43

Yes

No

Yes.
Property
owner has
expressed
interest in
developing
lower-income
housing

30

13

U — Golf Course
Driving Range

N/A

PR

PD

30

24

5.6

No

Golf Course

134

Yes

No

No.
Property
owner has
expressed
interest in
developing
site

28

12

94
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Founded 1857 .. _Incorporated 1964

6. Housing Element Program
Accomplishments

INTRODUCTION

This chapter analyzes program performance for the City of Clayton’s 2015 - 2023 Housing Element
programs. State law

(California Government Code Section 65588[a]) requires each jurisdiction to review its Housing Element
as frequently as appropriate and evaluate:

e The appropriateness of the housing goals, objectives, and policies in contributing to the
attainment of the state housing goals

e The effectiveness of the Housing Element in attainment of the community’s housing goals and
objectives

e Progress in implementation of the Housing Element

This evaluation provides critical information on the extent to which programs have achieved stated
objectives and whether these programs continue to be relevant to addressing current and future housing
needs in Clayton. The evaluation provides the basis for recommended modifications to policies and
programs and the establishment of new housing objectives.

The Department of Housing and Community Development determined that the Clayton 2015-2023
Housing Element was in full compliance with State law. Following adoption in 2014, the City was tasked
with following through on the commitments made in the housing programs.

The City has made a number of accomplishments through housing programs, specifically in regard to
affordable housing, housing for special needs populations, accessory dwelling units, and the potential for
new developments.

Under the Affordable Housing Plan Guidelines, in 2016 The City voted to change the allowable density in
Multi-Family High Density (MHD) from 15.1 to 20 units per acre to 20 units per acre. The City Council also
passed a and adopted an ordinance requiring multifamily housing types to meet the minimum density
limits as set forth in the General Plan the same year. City Council also passed and adopted an inclusionary
housing ordinance, which provided the details of the Affordable Housing Plan identified in
Implementation Measure 1.2.1. This ordinance now requires that 10% of the owner units for residential
projects containing 10 or more units to be created as affordable housing units.

To address the needs of special needs populations (low-income and elderly) City Council passed an
ordinance in 2016 that allows supportive and transitional housing in the Limited Commercial (LC) zoning
district and subjects it only to requirements of other residential uses in this district. In 2020 City Council
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approved Planning entitlements for an 81-unit senior residential development with seven units to be
reserved to rent to very low-income households.

Accessory Dwelling Units (ADU) are continuing to be a popular way to add more housing in Clayton. In
2016 two ADUs were approved, in 2017 one ADU was issued a building permit, and in 2020 The City issued
zoning clearance for three additional ADUs.

The City continues to find ways to optimize housing by reworking existing land for future uses. In 2016
The City passed an ordinance specifically allowing employee housing for six or fewer residents as a
permitted use in residential zoning districts, in compliance with Health and Safety Code Section 17021.5.
On October 20, 2020, the City initiated a study to evaluate land use options for development of the City-
owned property on Oak Street and Clayton Road in the Specific Plan area.

Table 6-1 outlines the City’s progress toward meeting objectives identified in the 2015-2023 Housing

Element. Following Table 6-1, Table 6-2 summarizes quantified objective performance.

Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

Adequate Sites and New Construction

Implementation Measure 1.1.1.

To ensure that adequate sites are available through the
planning period to meet the City’s Regional Housing
Needs Allocation (RHNA), the City will continue to
maintain an inventory of sites available and appropriate
for residential development for households at all income
levels. In keeping with state “no net loss” provisions
(Government Code Section 65863), if development
projects are approved than
anticipated in the sites inventory, the City will evaluate

at densities lower
the availability of sites appropriate for lower-income
housing and, if necessary, shall rezone sufficient sites to
accommodate the RHNA.

Responsibility: Community Development Department
Time Frame: Ongoing, as development projects are
proposed.

Funding: General Fund

The City ensured adequate sites were maintained, available,
and appropriate for residential development for households at
all income levels.

Continued Appropriateness:

The maintenance of adequate sites is required by law and
remains a key goal. This program will be continued and
modified to include objectives relating to tracking to ensure no
net loss of sites during the planning period.

Implementation Measure 1.1.2.

The City will amend the Multi-Family High Density (MHD)
General Plan land use designation or otherwise amend
the General Plan and/or Zoning Ordinance as needed to
meet state requirements specific to sites rezoned to
accommodate the City’s lower-income RHNA from the
2007-2014 planning period, specifically to allow multi-
family housing by-right on these sites at a minimum
density of 20 units per acre. The City’s 2007-2014
Housing Element identified a shortfall of land that

The City established Affordable Housing Plan guidelines, which
are contained in the City's Housing Element and continued to
inform potential housing developers of this requirement. The
City Council approved a General Plan amendment on July 19,
2016, changing the allowable density in Multi-Family High
Density (MHD) from 15.1 to 20 units per acre to 20 units per
acre. On August 16, 2016, the City Council passed and adopted
an ordinance requiring multifamily housing types to meet the
minimum density limits as set forth in the General Plan. The
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

provided for residential development at a density
deemed appropriate for affordable housing to
accommodate 84 units to meet the extremely low-, very
low-, and low-income RHNA. State law (Government
Code Section 65583.2(h) and (i)) requires that land
rezoned or redesignated to meet a shortfall meet the
following criteria:

e Require a minimum density of at least 20 units
per acre.

e Accommodate at least 16 units per site.

e Allow multi-family housing by-right (without a
use permit).

e At least 50 percent of rezoned sites must be
designated for residential uses only.

In 2012, the City in good faith established the Multi-
Family High Density General Plan Land Use and Zoning
District designations and made specified General Plan
Map and Zoning Map changes in an attempt to
accommodate the City’s lower income RHNA shortfall
from the 2007-2014 planning period. The City was
advised by HCD that these efforts fell short of state law;
therefore, the City’s land use regulations will be
appropriately revised to comply with the above stated
criteria.

Responsibility: City Council, Planning Commission,
Community Development Department

Time Frame: By January 31, 2016.

Funding: General Fund

above was the last action required by the City to meet State law
(GC Section 65583.2(h) and (i)).

The zoning code allows multifamily housing structures by right
in the M-R, M-R-M, and M-R-H zones.

To meet the RHNA for the sixth cycle, the City intends to
complete General Plan and zoning map amendments to
increase densities on several parcels to achieve 20 units per
acre. These amendments will be accomplished in parallel with
the Housing Element update.

Continued Appropriateness:

Because required new rezoning will be accomplished as part of
this sixth cycle Housing Element, the program requiring
rezoning is no longer needed. In designating the sites to be
rezoned, the City will ensure each site can accommodate at
least 16 units and that at least 50 percent of the sites allow
residential uses only (zoned M-R-H).

Implementation Measure 1.2.1.

For residential projects of 10 or more units, developers
will be required to develop an Affordable Housing Plan
that requires a minimum of 10% of the units to be built
or created as affordable housing units. The City has
established the following guidelines to provide direction
for the review of Affordable Housing Plans associated
with individual development projects and to provide
direction for the preparation of an Affordable Housing
Plan. The plan shall be approved in conjunction with the
earliest stage of project entitlement, typically with the
City Council approval of the development agreement or

On August 16, 2016, the City Council passed and adopted an
inclusionary housing ordinance, which provided the details of
the Affordable Housing Plan as identified in Implementation
Measure 1.2.1. This ordinance requires that 10% of the units for
ownership residential projects containing 10 or more units to
be created as affordable housing units.

Continued Appropriateness:

Inclusionary housing requirements provide a solid means of
producing affordable units. State law allows inclusionary
requirements to be applied to rental units as well, so this
program may be modified to expand application to all
residential developments, whether ownership or rental.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

other primary land use entitlement. The Affordable | Also, the City may consider revisiting the Affordable Housing

Housing Plan shall specify and include the following: Plan to lower the threshold for providing affordable units to

fewer than 10 units.

e The number of dwelling units that will be
developed as affordable to very low-, low-,
moderate-, and above moderate-income
households shall be a minimum of 10% of the
total project. The number of affordable units
shall be rounded up to a whole number. It is the
City’s desire that at least 5 percent of all project
units be built as very low-income housing units
and at least 5 percent of all project units be
built as low-income housing units.

e The number of affordable ownership and rental
units to be produced. Such split shall be
approved by the City Council based on housing
needs, market conditions, and other relevant
factors. The split of ownership and rental units
shall be addressed within the plan for each
individual project.

e Program options within project-specific
Affordable Housing Plans may include, but are
not limited to, the following:

— Actual production (on-site or off-site) of
affordable units (including ownership and
rental opportunities in the form of corner
units, halfplexes, duplexes, cottages,
creative alternative housing products, etc.).

— Land dedication (on-site and off-site).

— Payment of in-lieu fees.

e Thetiming for completion of affordable housing
obligations. For projects proposing to construct
affordable housing units, the City generally
supports construction of affordable dwellings
concurrent with the construction of market
rate housing when feasible. For projects
providing alternative contributions (land
dedication, funds, etc.), timing of such
contributions shall be identified in the plan,
with the expectation that the City will pursue
construction of affordable units generally
concurrent with construction of project
market-rate housing.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

e At the City Council’s discretion, land or other
contributions provided by developers as
specified within project Affordable Housing
Plans may be utilized to augment City efforts
and the efforts of its nonprofit partners to
provide affordable housing opportunities to all
income levels throughout the community. The
City will pursue supplemental funding to allow
affordability to households earning less than 50
percent of area median income.

e In order to ensure the production and
preservation of housing affordable to the City’s
workforce, no productive, reasonable program
or incentive option will be excluded from
consideration within project-specific
Affordable Housing Plans. Possible incentives
may include, but are not limited to:

- Density bonuses

- Fee waivers or deferrals (as reasonably
available)

- Expedited processing/priority processing

- Reduced parking standards

- Technical assistance with accessing
funding

- Modifications to development standards
(on a case-by-case basis)

Responsibility: City Council, Planning Commission,
Community Development Department

Time Frame: Ongoing, as projects of 10 or more units are
processed through the Community Development
Department. The City will monitor the implementation
of this program to ensure that it does not cause a
constraint to the development of housing in the City of
Clayton and will make necessary revisions to the
program if needed to avoid such a constraint.

Funding: General Fund

Implementation Measure 1.2.2. The Redevelopment Agency no longer exists.
The Redevelopment Agency shall use its Low and
Moderate Income Housing Fund to subsidize the | Continued Appropriateness:

construction of housing for very low-, low-, and | This Implementation measure will be updated to leverage
moderate-income households on designated Affordable | programs run by the Contra Costa County Successor Agency, as
Housing Opportunity (AHO) sites in the Redevelopment | the Redevelopment Agency no longer exists.

project area (Table 42, Vacant Residential Land) to meet
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

the City’s fair share allocation within the current
planning period of the Housing Element. In the event the
accumulated cash balance of the Redevelopment
Agency housing set-aside fund is insufficient to
adequately subsidize such projects, the City and the
Redevelopment Agency shall, in consultation with
project proponents, do one of the following as a means
of providing adequate subsidy for the projects: (1) obtain
conventional financing from area lenders; (2) participate
in a bond issue with neighboring jurisdictions; or (3)
issue bonds. As part of this program the City will develop
a marketing plan and research possible incentives aimed
at promoting Redevelopment funds.

Implementation Measure 1.3.1.

The City shall continue to promote the development of
second dwelling units by publicizing information in the
general application packet and posting information on
the City’s website. The City will aim to approve two
second dwelling units per year during the planning
period.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Fund

The City continued to promote second dwelling units, also
(ADUs) and provide
informational handouts. Two second dwelling units were
approved during the 2016 reporting period. One second
dwelling unit was issued a building permit during the 2017
reporting period. The City issued zoning clearance for three
accessory dwelling units in the 2020 calendar year.

called Accessory Dwelling Units

With the passage of several new State laws 2017-2019
intended to encourage ADUs, the City’s ADU ordinance has
become outdated. The ADU ordinance will need to be updated
to reflect current law. Also, the City may consider other means
to encourage ADU production. Given the preponderance of
single-family lots in Clayton, ADUs provide a good opportunity
to produce affordable housing.

Continued Appropriateness:
The program will be strengthened and objectives for new
construction will be increased.

Implementation Measure 1.4.1.

To encourage development of mixed-use projects in the
Town Center, the City has adopted the Clayton Town
Center Specific Plan which provides detailed policy
direction, standards, and guidelines that encourage
mixed-use and second-story residential development.
The City will continue to promote development
opportunities in Center, circulate a
development handbook that describes the permitting

the Town

process for mixed-use projects, and offer incentives such
as density bonuses to incentivize mixed-use projects.

The City continued to promote and encourage mixed-use
development in the Town Center through the Specific Plan and
discussions with potential developers. The Town Center
Specific Plan is available at City offices as well as on the City's
website. On October 20, 2020, the City initiated a study to
evaluate land use options for development of the City-owned
property on Oak Street and Clayton Road in the Specific Plan
area.

Continued Appropriateness:
Mixed-Use projects will be a major source of new housing
downtown while addressing community needs with regard to
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

The City will aim to facilitate the development of at least
one mixed-use project within the planning period.
Responsibility: City Council, Planning Commission,
Community Development Department

Time Frame: Annually and upon receiving development
inquiries for mixed-use development.

Funding: General Fund

commercial services, amenities and tax revenue. This program
will be continued and modified to include new objectives,
including a possible overhaul of the Specific Plan to facilitate
housing and mixed use development.

Regulatory Relief and Incentives

Implementation Measure 11.1.1.

Work with housing providers to address special housing
female-headed
households, single-parent households with children,

needs for seniors, large families,
persons with disabilities and developmental disabilities,
farmworkers, and homeless individuals and families. The
City may seek funding under the federal Housing
Opportunities for Persons with AIDS, California Child
Care Facility Financing Program, and other state and
federal programs designated specifically for special
needs groups such as seniors, persons with disabilities,
and persons at risk for homelessness. The City will aim
to work with housing providers on at least one project
serving a special needs group during the planning period.

Responsibility:
Development Department

Time Frame: Ongoing, 2015-2023
Funding: General Fund

Planning Commission, Community

The City continued to discuss special needs populations with
housing providers. On March 3, 2020, the City Council approved
Planning entitlements for an 81-unit senior residential
development with seven units to be reserved for rent to very-
low income households.

Continued Appropriateness:

This program will be strengthened and updated to address
recent State laws that require zoning amendments to
accommodate low barrier navigation centers and transitional
and supportive housing.

Implementation Measure I1.1.2.

The City shall amend the Zoning Ordinance to specifically
allow employee housing for six or fewer residents as a
permitted use in residential zoning districts, in
compliance with Health and Safety Code Section

17021.5.

Responsibility: Planning Commission,
Community Development Department
Time Frame: 2015

Funding: General Fund

City Council,

On August 16, 2016, the City Council adopted and passed an
ordinance specifically allowing employee housing for six or
fewer residents as a permitted use in residential zoning
districts, in compliance with Health and Safety Code Section
17021.5.

Continued Appropriateness:
This program was completed and will be taken out.

Implementation Measure 11.1.3.

The City shall amend the Zoning Ordinance to allow
transitional and supportive housing in the Limited
Commercial (LC) zoning district as a residential use
subject only to the requirements of other residential

On August 16, 2016, the City Council passed and adopted an
ordinance allowing transitional and supportive housing in the
Limited Commercial (LC) zoning district subject only to the
requirements of other residential uses in this district.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

uses in this district in compliance with Senate Bill 2
(2007).

Responsibility: Community Development Department
Time Frame: Within one to two years of adoption of the
Housing Element

Funding: General Fund

Continued Appropriateness:

This program will be strengthened and updated to address
recent State laws that require zoning amendments to
accommodate low barrier navigation centers and transitional
and supportive housing.

Implementation Measure 11.2.1.

The City shall continue to authorize regulatory incentives
and concessions for development projects that include
residential units affordable to extremely low-, very low-
, and low-income households and special needs groups
including disabled and developmentally disabled
persons. Incentives and concessions may include:

e Flexibility in development standards (e.g.,
reduced parking requirements, landscaping,
setbacks)

e Reduction or deferral of certain development
fees

e Priority application processing to decrease
review and approval time

e Density bonus in accordance with State density
bonus law (Government Code Section 65915).
The City will aim to facilitate the development
of at least one affordable or special needs
project during the planning period.

Responsibility: City Council, Planning Commission,
Community Development Department

Time Frame: Ongoing, as residential development
projects are proposed.

Funding: General Fund

The City's Zoning Ordinance allows for flexibility in standards as
well as a density bonus for affordable housing developments.
The City continued to consider regulatory incentives and
concessions such as a reduction or deferral in certain
development fees and priority application processing.

On March 3, 2020, the City Council approved Planning
entitlements, including a density bonus with concessions and
waivers, for an 81-unit senior residential development with
seven units to be reserved for rent to very-low-income
households.

Continued Appropriateness:

Funding and technical assistance facilitate the development of
affordable housing. This program remains in the Housing
Element with modified objectives to ensure feasibility for
assisting developments that include affordable housing.

Implementation Measure 11.2.2.

The City shall monitor the impact of development fees
and consider waiving or deferring fees for affordable
housing projects, if and when funding is available.

Responsibility: City Council, Planning Commission,
Community Development Department

Time Frame: Ongoing, as residential development
projects are proposed.

Funding: General Fund

The City continued to monitor the impact of development fees.

Continued Appropriateness:

The opportunity to waive or defer fees did not arise between
2015 and 2021. The City will focus on strengthening programs
such as the Affordable Housing Plan to ensure feasibility for
assisting developments that include affordable housing.

Rental and Homeownership Assistance
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

Implementation Measure 111.1.1.

The City shall continue to refer interested persons to
information regarding Contra Costa County’s Mortgage
Credit Certificate Program, the Mortgage Revenue Bond
Program, and the Owner-Occupied Housing
Rehabilitation Program. The City will continue to
disseminate information regarding Contra Costa
Housing Authority’s Lower-Income Rental Assistance
Program and Aftercare Certificates as information
becomes available.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Funds (used to post information)

The City continued to promote assistance for first-time
homebuyers and lower-income renters by referring inquiries to
County programs and by disseminating information as it
becomes available.

Continued Appropriateness:

This program will be modified to remove discontinued
programs, including the Lower-Income Rental Assistance
Program and Aftercare Certificates, and reflect existing Contra
Costa County programs and will continue.

Implementation Measure 111.1.2.

The City shall seek funding to develop and implement a
down payment assistance program for first-time
homebuyers by working with the County or by
developing its own program that can be used with the
Mortgage Credit Certificate program, new inclusionary
units, or alone.

Responsibility: City Council,
Community Development Department

Planning Commission,

Time Frame: Examine funding sources and program
opportunities by 2015.
Funding: CalHome, HOME, or other available sources

The City explored funding sources such as CalHome and HOME
and did not find any funding sources available for this use. The
City continued to seek funding to implement a down payment
assistance program for first time homebuyers.

Continued Appropriateness:
This program will be modified to implement a feasible down
payment assistance program for first-time homebuyers.

Implementation Measure I11.1.3.

The City shall review potential funding opportunities
through the County HOME program and apply for
funding for applicable projects when development
opportunities arise.

Responsibility: City Council,
Community Development Department

Time Frame: Apply annually upon notice of funding
availabilities.

Funding: HOME funds

Planning Commission,

The City did not have any eligible projects.

Continued Appropriateness:

This program was not used between 2015 and 2021. However,
with increased State funding available for housing programs
and increased opportunities for housing in Downtown, this
program will be modified and continued.

Implementation Measure 111.2.1.

The City will continue to maintain and annually update
the inventory of affordable housing projects and identify
those that may be at risk of converting to market rate in
the future. Specifically the City will:

The City continued to maintain and annually update the
inventory of affordable housing, which includes the date the
affordability expires. Annual reports from privately owned
affordable housing units are required to be submitted to the
City.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

e Work to ensure that affordable projects and | Continued Appropriateness:
units remain in or are transferred to an | An updated version of this program remains in the Housing
organization capable of maintaining | Element, as preservation of affordable housing is an important
affordability restrictions for the life of the | goal.
project, including proactively ensuring notices
to qualified entities, coordinating an action plan
with qualified entities upon notice, and
assisting with financial resources or supporting
funding applications.

e Provide assistance to any tenants that are
displaced or are in danger of being displaced
due to a conversion to market rate.

e Annually monitor local investment in projects
that have been acquired by nonprofit or for-
profit entities to ensure that properties are well
managed and maintained and are being
operated in accordance with the City’s property
rehabilitation standards.

e Work with owners, tenants, and nonprofit
organizations to assist in the nonprofit
acquisition of at-risk projects to ensure long-
term affordability of the development.

e Meet with stakeholders and housing interests
to participate and support, through letters and
meetings and technical assistance, with local
legislators in federal, state, or local initiatives
that address affordable housing preservation
(e.g., support state or national legislation that
addresses at-risk projects, support full funding
of programs that provide resources for
preservation activities).

Responsibility: Community Development Department
Time Frame: Annually
Funding: General Fund

Equal Access

Implementation Measure 1V.1.1. At the time new laws are passed, the City reviews the Zoning
The City shall review its Zoning Ordinance, policies, and | Ordinance, policies, and practices to ensure compliance with
practices to ensure compliance with fair housing laws. fair housing laws. The City makes updates and changes when

necessary to ensure compliance.
Responsibility: Community Development Department
Time Frame: Annually, 2015-2023

Funding: General Fund
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

Continued Appropriateness:

Fair Housing is an important City goal. This program has been
strengthened with modified objectives pursuant to State
requirements.

Implementation Measure 1V.2.1.

The City will provide information on proposed affordable
housing projects to the public through the City’s public
hearing process in the form of study sessions, public
hearings, and public meetings.

Responsibility: City Council, Community Development
Department

Time Frame: Ongoing, as projects are submitted and
processed.

Funding: General Fund

The City ensures the public is notified of any City hearings on
development projects, including affordable housing projects,
for which State statute or local procedure calls for a public
hearing. For any such hearings, notice is placed on community
boards within the City. Notice is also published in the local
newspaper of general circulation (Contra Costa Times), and/or
mailed by first class mail to owners of property within a 300-
foot radius of the proposed project site.

Continued Appropriateness:

Outreach and engagement provide transparency and an
equitable decision-making process. This program has been
strengthened and updated with modified objectives.

Implementation Measure 1V.3.1.

The City shall continue to distribute public information
brochures on reasonable accommodations for disabled
persons and enforcement programs of the California Fair
Employment and Housing Council.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Fund

The City currently distributes and will continue to distribute
public information brochures on reasonable accommodation
for disabled persons and enforcement programs.

Continued Appropriateness:

This program will be strengthened for the updated Housing
Element to establish a procedure for disabled persons or their
representatives to request a reasonable accommodation from
the City’s zoning laws, building codes, and land use regulations,
policies, and procedures to provide disabled persons with an
opportunity to use and enjoy housing equal to that of non-
disabled persons.

Implementation Measure IV.3.2.

The City will continue to implement its universal design
ordinance and continue to distribute its brochure on
universal design standards, resources for design, and
compliance with City requirements.

Responsibility: Community Development Department
Time Frame: Implement universal design standards as
development is proposed.

Funding: General Fund

The City continued to implement its universal design ordinance
codified in Clayton Municipal Chapter 15.92 as projects came
forward and continued to distribute brochures on universal
design.

Continued Appropriateness:
This program will continue.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

Energy Conservation

Implementation Measure V.1.1.

The City shall continue to provide energy conservation
brochures at City Hall and the Clayton Community
Library.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Fund

The City provides and will continue to provide energy
conservation brochures at City Hall and at the Clayton
Community Library. The City has also dedicated a page on its
website to Green Building, which includes energy conservation
through building design.

Continued Appropriateness:
This program will continue.

Implementation Measure V.1.2.

The City will review and consider possible amendments
to the General Plan, Zoning Ordinance, and related
policy and regulatory documents to improve energy
conservation beyond CalGreen Tier 1 standards. The City
will consider establishing an incentivized residential
green building program to encourage energy-efficient
retrofitting, and the use of renewable energy in
residential applications. Some of the incentives the City
will consider when drafting this program will be:

e Providing eligible projects with building and
plan check fee rebates (when financially
feasible).

e Achieving
certification.

third-party green building
e Renewable energy systems.

e  Green roofs.

Responsibility: Community Development Department
Time Frame: Consider establishing a residential green
building program by 2017.

Funding: General Fund

The City supports and will continue to support energy
conservation by encouraging Green Building in both new
development and remodels. In 2018, the City dedicated a page
on its website to Green Building
(https://claytonca.gov/community-
development/building/green-building/), which includes energy
conservation through building design.

Continued Appropriateness:
This program will be updated with modified objectives.

Implementation Measure V.1.3.

The City will explore home energy and water efficiency
improvement financing opportunities available through
PACE programs, such as HERO or Figtree PACE. To make
this financing option available to Clayton residents, the
City would need to adopt a resolution opting in to a Joint
Powers Authority. These programs are available at no
cost to the City.

Responsibility: Community Development Department
Time Frame: Consider opting into a PACE program by
2015.

The City has opted into three different PACE programs: HERO,
Figtree, and CaliforniaFirst.

Continued Appropriateness:
This program will be updated with modified objectives, as
HERO and Figtree PACE no longer exists.
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Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure

Progress and Continued Appropriateness

Funding: General Fund

Regional Planning

Implementation Measure VI.1.1.

The City shall continue to support responsible state
legislation which allows municipalities to enter into
equitable agreements with other entities to transfer and
financially participate in the provision of fair-share
housing units closer to transportation centers and work
centers outside the city limits, while retaining full credit
for the transferred units.

Responsibility: City Council
Time Frame: Ongoing, 2015-2023
Funding: General Fund

Clayton is not a regional jobs center and is not well served by
transit. Regional planning goals include focusing development
near transit and jobs. The State legislature continues to pass
laws, like SB 10 in 2021, that encourage such development
approaches. However, over the past decade little legislative
interest has been shown to allow jurisdictions to “trade” RHNA
allocations among themselves.

Continued Appropriateness:
This program will not be included in the update element.

Implementation Measure VI.1.2.

The City shall continue to participate in programs in
Contra Costa County (e.g., “Shaping Our Future” project
and Contra Costa Affordable Housing Trust Fund).
TRANSPAC (Transportation Partnership and
Cooperation) is the regional transportation planning
committee for central Contra Costa and other regional
planning efforts addressing housing, employment, and
transportation issues.

Responsibility: City Council
Time Frame: Ongoing, 2015-2023
Funding: General Fund

The City participates in regional efforts addressing housing,
employment, and transportation issues by being involved in
ABAG's Plan Bay Area process and TRANSPAC (regional
transportation planning committee for central Contra Costa
County).

Continued Appropriateness:
This program will be updated to reflect existing programs and
continued.

Implementation Measure VI.1.3.
The City shall with the
regional/countywide housing task force. The City shall

continue cooperation

use this task force as a means of gaining new policy and
technical perspectives.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Fund

The City cooperates with and will continue to cooperate with
the regional/countywide housing task force.

Continued Appropriateness:
This program will continue.

Implementation Measure VI.1.4.

The City shall continue to work with the Association of
Bay Area Governments on FOCUS program
implementation. FOCUS is a regional development and
conservation strategy that promotes a more compact
land use pattern for the Bay Area. Some of the strategies
that FOCUS promotes are listed below:

Many of the FOCUS initiatives have limited application to
Clayton given the lack of transit service and virtually no land
available to create employment centers. However, the City
recognizes that its Downtown has the potential to support
more dense housing that could enhance the walkability of the
district and make more efficient use of land resources.
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Accomplishments

Table 6-1: 2015-2023 Housing Element Program Accomplishments

Implementation Measure Progress and Continued Appropriateness

e Encourage infill and the efficient use of land | Continued Appropriateness:
capacity within existing communities. This program will be modified to address direct applicability to

e Provide for compact, complete, resource- | Clayton, particularly to position the City for grants and other
efficient communities near existing or planned | funding sources to achieve goals for Downtown.
transit and other infrastructure.

e Provide opportunities for people to live near
their jobs and work near their homes.

e Encourage a mix of land uses with jobs, housing,
retail, schools, parks, recreation, and services in
proximity.

Responsibility: Community Development Department
Time Frame: Ongoing, 2015-2023
Funding: General Fund

QUANTIFIED OBJECTIVES

Table 6-2 summarizes Clayton’s quantified objectives for the 2015-2023 Housing Element planning
period and the progress the City has made, including progress meeting the City’s fifth cycle RHNA.

Table 6-2: 2015-2023 Housing Element Quantified Objectives

Extremely Above
Objectives Low Very Low Low Moderate Moderate Total

Construction Objectives (RHNA)

Goal 25 26 25 31 34 141
Progress 0 0 1 0 0 1
Single-Family Rehabilitation Objective

Goal - 8 8 - - 16
Progress 0 0 0 0 0 0
At-Risk Housing Units to Preserve

Goal 20 66 14 26 - 126
Progress 0 0 0 0 0 0
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CITY OF CLAYTON

Founded 1857 .. _Incorporated 1964

7. Affirmatively Furthering Fair
Housing

INTRODUCTION AND OVERVIEW OF AB 686

In January 2017, Assembly Bill 686 (AB 686) introduced an obligation to affirmatively further fair housing
(AFFH) into California law. AB 686 defined “affirmatively further fair housing” to mean “taking meaningful
actions, in addition to combating discrimination, that overcome patterns of segregation and foster
inclusive communities free from barriers that restrict access to opportunity” for persons of color, persons
with disabilities, and other protected classes.

ANALYSIS REQUIREMENTS

AB 686 requires that all housing elements prepared on or after January 1, 2021, assess fair housing
through the following components:

e An assessment of fair housing within the jurisdiction that includes the following components: 1)
a summary of fair housing issues and assessment of the City’s fair housing enforcement and
outreach capacity; 2) an analysis of segregation patterns and disparities in access to opportunities;
3) an assessment of contributing factors; and 4) identification and prioritization of fair housing
goals and actions.

e Asites inventory that accommodates all income levels of the City’s share of the RHNA that also
serves the purpose of furthering more integrated and balanced living patterns.

e Responsive housing programs that affirmatively further fair housing, promote housing
opportunities throughout the community for protected classes, and address contributing factors
identified in the assessment of fair housing.

The analysis must address patterns at a regional and local level and trends in patterns over time. This
analysis compares the locality at a county level for the purposes of promoting more inclusive
communities.

SOURCES OF INFORMATION

e U.S. Department of Housing and Urban Development (HUD) Comprehensive Housing Affordability
Strategy (CHAS) reports

e U.S. Census Bureau’s Decennial Census (referred to as “Census”) and American Community Survey
(ACS)

e Contra Costa Analysis of Impediments to Fair Housing Choice in January 2020 (2020 Al)

e HCD’s AFFH Data Viewer

e Local knowledge
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e The Clayton Pioneer
e The East Bay Times

HCD has developed a statewide AFFH Data Viewer that consists of map data layers from various data
sources and provides options for addressing each of the components within the full scope of the
assessment of fair housing. The data source and time frame used in the AFFH mapping tools may differ
from the ACS data in the 2020 Al. While some data comparisons may have different time frames (often
different by one year), the differences do not affect the identification of possible trends.

HISTORY OF HOUSING IN CLAYTON

The City of Clayton has a long history of retaining and enhancing its small-town character, taking pride in
its residential nature, and working hard to protect its historic downtown. The geographic location of
Clayton—coupled with desires to maintain a family-oriented community—historically has been a
constraint on housing construction. In 2004, then Mayor Julie Pierce noted on adding housing in the City:
“In Clayton, there’s not a lot of available ground for new housing. We are landlocked by Mt. Diablo State
Park, Concord, and the Urban Limit Line. So, the issue is becoming one of higher density. And that’s not
why most folks are in Clayton. We bought into lower density. High density should go nearer to major job
and transportation centers.” (The Clayton Pioneer) Development issues such as Urban Limit Line
expansion have been a subject of debate in the City over the years, with City Council members sometimes
expressing an aversion to greater expansion. “The voters of Contra Costa County established the Urban
Limit Line, and | strongly believe that the voters should ratify any movement of the Line. In Clayton, the
Urban Limit Line is a key factor in our defense against high-density development on our borders.” (The
Clayton Pioneer, 2004)

Pressures to meet housing allocations have continued, but opposition to new development and the
construction of denser, more affordable housing units has remained consistent for many residents. As
recently as 2020, a group of Clayton residents filed several lawsuits against the City over the approval of
The Olivia at Marsh Creek, a three-story, 81-unit housing development for individuals over 55, stating that
the project could have significant impacts on parking, traffic, noise, and air and water quality for residents
surrounding the development. (East Bay Times, 2020)

Clayton’s zoning code has additionally worked against the development of multi-family and lower-income
housing. Historically, Clayton’s land use and zoning regulations have capped residential densities at 20
units per acre, a density which does not provide much incentive to multi-family housing developers.
Limited financial resources have also hindered partnerships with affordable housing developers to bring
these homes into the community.

These factors have all created an environment in which there is very limited affordable and higher-density
housing available in Clayton. Compared to nearby communities, Clayton has fallen behind on meeting
housing obligations. An East Bay Times article from 2019 graded cities and jurisdictions in California based
on their progress towards meeting housing development goals for very low-income, low-income,
moderate-income, and above moderate-income units. While Contra Costa County overall received an A,
the City of Clayton received an F. Nearby Antioch received a C, Pittsburg received a B+, Martinez received
a D-, Concord received a D, Pleasant Hill received a D-, and Walnut Creek received a C-. Clayton is not
alone in its struggles to provide adequate affordable housing to residents, but community and City Council
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opposition, geographic constraints, zoning limitations, and community priorities have all contributed to
the current patterns of segregation seen in the City today.

ASSESSMENT OF FAIR HOUSING ISSUES

FAIR HOUSING ENFORCEMENT AND OUTREACH

Fair housing enforcement and outreach capacity refers to the ability of a locality and fair housing entities
to disseminate information related to fair housing laws and rights, and to provide outreach and education
to community members. Enforcement and outreach capacity also includes the ability to address
compliance with fair housing laws, such as investigating complaints, obtaining remedies, and engaging in
fair housing testing. The Fair Employment and Housing Act and the Unruh Civil Rights Act are the primary
California fair housing laws. California law extends anti-discrimination protections in housing to several
classes not covered by the federal Fair Housing Act (FHA) of 1968, including prohibiting discrimination on
the basis of sexual orientation.

In Contra Costa County, local housing, social services, and legal service organizations include the Fair
Housing Advocates of Northern California (FHANC), Eden Council for Hope and Opportunity (ECHO) Fair
Housing, Bay Area Legal Aid, and Pacific Community Services.

FAIR HOUSING ENFORCEMENT

California’s Department of Fair Employment and Housing (DFEH) has statutory mandates to protect the
people of California from discrimination pursuant to the California Fair Employment and Housing Act
(FEHA), Ralph Civil Rights Act, and Unruh Civil Rights Act (with regards to housing).

The FEHA prohibits discrimination and harassment on the basis of race, color, religion, sex (including
pregnancy, childbirth, or related medical conditions), gender, gender identity, gender expression, sexual
orientation, marital status, military or veteran status, national origin, ancestry, familial status, source of
income, disability, and genetic information, or because another person perceives the tenant or applicant
to have one or more of these characteristics.

The Unruh Civil Rights Act (Civ. Code, § 51) prohibits business establishments in California from
discriminating in the provision of services, accommodations, advantages, facilities and privileges to
clients, patrons and customers because of their sex, race, color, religion, ancestry, national origin,
disability, medical condition, genetic information, marital status, sexual orientation, citizenship, primary
language, or immigration status.

The Ralph Civil Rights Act (Civil Code, § 51.7) guarantees the right of all persons within California to be
free from any violence, or intimidation by threat of violence, committed against their persons or property
because of political affiliation, or on account of sex, race, color, religion, ancestry, national origin,
disability, medical condition, genetic information, marital status, sexual orientation, citizenship, primary
language, immigration status, or position in a labor dispute, or because another person perceives them
to have one or more of these characteristics. Clayton does not have its own housing authority or other
entity that monitors and enforces compliance with State and federal fair housing laws. The Housing
Authority of Contra Costa County (HACC) provides those services. In the HACC's most recent (2019)
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Analysis of Impediments to Fair Housing report, no violations of fair housing laws and regulations were
reported in Clayton.

Regional Trends

Based on DFEH annual reports, Table 7-1 shows the number of housing complaints filed by Contra Costa
County to DFEH between 2015-2020. A slight increase in the number of complaints precedes the
downward trend from 2016-2020. Note that fair housing cases alleging a violation of FEHA can also
involve an alleged Unruh violation, as the same unlawful activity can violate both laws. DFEH creates
companion cases that are investigated separately from the housing investigation.

Table 7-1: Number of DFEH Housing Complaints in Contra Costa

County (2020)
Year m Unruh Civil Rights Act

2015 30 5
2016 32 2
2017 26 26|
2018 22, 2
2019 22, 2
2020 20 1

Source: https.//www.dfeh.ca.gov/LegalRecords/?content=reports#reportsBody

The Department of Housing and Urban Development’s Office of Fair Housing and Equal Opportunity (HUD
FHEO) enforces fair housing by investigating complaints of housing discrimination. Table 7-2 shows the
number of FHEO filed cases by protected class in Contra Costa County between 2015 and 2020. A total of
148 cases were filed within this period, with disability being the top allegation of basis of discrimination,
followed by familial status, race, national origin, and sex. These findings are consistent with national
trends stated in FHEO’s FY 2020 State of Fair Housing Annual Report to Congress where disability was also
the top allegation of basis of discrimination.

Table 7-2: Number of FHEO Filed Cases by Protected Class in Contra Costa County (2015-2020)
Number of Filed

Cases Disability National Origin Familial Status
2015 28 17 4 2 2 4
2016 30 14 8 7 5 6
2017 20 12 3 5 1 5
2018 31 20 6 3 4 9
2019 32 27 4 4 4 1
2020 7 4 1 0 2 1
Total 148 94 26 21 18 26
Percentage of Total Filed
f:lz O that cases may be filed [P5% 17.5% 14.2% 12.2% 17.6%
on more than one basis.

Source: Data.Gov - Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity (FHEO) Filed
Cases, https://catalog.data.qgov/dataset/fheo-filed-cases
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Table 7-3 indicates that the highest number of fair housing complaints are due to discrimination against
those with disabilities, followed by income source, race, and national origin. A summary of ECHO’s Fair

Housing Complaint Log on fair housing issues, actions taken, services provided, and outcomes can be
found in Tables 7-4 and 7-5.

Table 7-3: Action(s) Taken/Services Provided

Protected Class ‘ ‘ Grand Total
Race 21 0 0 2 0 23
Marital Status 0 0 0 1 0 1
Sex 0 0 0 0 0 0
Religion 0 0 0 0 0 0
Familial Status 0 0 0 3 0 3
Sexual Orientation 0 0 0 0 0 0
Sexual Harassment 0 0 0 1 0 1
Income Source 15 0 1 7 1 24
Disability 7 1 14 33 5 60
National Origin 13 0 0 1 0 14
Other 0 0 11 5 17
Total 56 1 16 59 11 143

1. Testers sent for investigation; 3. Referred to attorney; 5. Conciliation with landlord; 6. Client provided with counseling; 7.

Client provided with brief service; Source: ECHO Fair Housing (2020 - 2021)
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Table 7-4: Outcomes

Counseling . . . . .
Protected Class provided to (?ounselmg Education to Insu.'lfflment Pr'epar'lr?g Referred to Succ.esstful Grand Total
landlord provided to tenant Landlord evidence Site Visit DFEH/HUD mediation

Race 0 0 2 20 0 1 0 23
National Origin 0 0 1 13 0 0 0 14
Marital Status 0 0 0 1 0 0 0 1
Sex 0 0 0 0 0 0 0 0
Disability 2 25 2 12 0 4 15 60
Religion 0 0 0 0 0 0 0
Sexual Orientation 0 0 0 0 0 0 0
Familial Status 0 3 0 0 0 0 3
Income Source 3 3 0 16 1 0 1 24
Sexual Harassment 0 8 2 1 4 0 17
Other 0 0 0 0 0 1 0 1
Total 5 39 7 64 2 10 16 143

Source: ECHO Fair Housing (2020 - 2021)
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Services that were not provided include: case tested by phone, case referred to HUD, and case accepted
for full representation. The most common actions taken/services provided are providing clients with
counseling, followed by sending testers for investigation and conciliation with landlords. Regardless of
actions taken or services provided, almost 45 percent of cases are found to have insufficient evidence.
Only about 12 percent of all cases resulted in successful mediation

Local Trends

No fair housing enforcement data are available from ECHO Fair Housing about Clayton. The AFFH data
viewer similarly did not have any significant information about fair housing complaints in Clayton.

FAIR HOUSING TESTING

Fair housing testing is a randomized audit of property owners’ compliance with local, State, and federal
fair housing laws. Initiated by the Department of Justice’s Civil Rights Division in 1991, fair housing testing
involves the use of an individual or individuals who pose as prospective renters for the purpose of
determining whether a landlord is complying with local, State, and federal fair housing laws.

Regional Trends

ECHO conducts fair housing investigations in Contra Costa County (except Pittsburg) and unincorporated
Contra Costa County. The 2020 Contra Costa County Al, however, did not report any findings on fair
housing testing on the county level nor at the local level for the City of Clayton. However, it does bring to
attention that private discrimination is a problem in Contra Costa County that continues to perpetuate
segregation.

FAIR HOUSING EDUCATION AND OUTREACH

Fair housing outreach and education is imperative to ensure that those experiencing discrimination know
when and how to seek help. Below are more detailed descriptions of fair housing services provided by
local housing, social services, and legal service organizations.

Fair Housing Advocates of Northern California (FHANC)

FHANC is a non-profit agency with a mission to actively support and promote fair housing through
education and advocacy. Fair housing services provided to residents outside of Marin, Sonoma, or Solano
County include foreclosure prevention services and information, information on fair housing law for the
housing industry, and other fair housing literature. The majority of the fair housing literature is provided
in Spanish and English, with some provided in Vietnamese and Tagalog.

Eden Council for Hope and Opportunity (ECHO) Fair Housing

ECHO Fair Housing is a HUD-approved housing counseling agency that aims to promote equal access in
housing, provide support services to aid in the prevention of homelessness, and promote permanent
housing conditions. The organization provides education and charitable assistance to the public in matters
related to obtaining and maintaining housing, in addition to rental assistance, housing assistance,
tenant/landlord counseling, home seeking, home sharing, and mortgage and home purchase counseling.
In Contra Costa County, ECHO Fair Housing provides fair housing services, first-time home buyer
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counseling and education, and tenant/landlord services. (Rent review and eviction harassment programs
are available only in Concord.)

e Fair housing services encompasses counseling, investigation, mediation, enforcement, and
education.

e First-time home buyer counseling provides one-on-one counseling with a housing counselor on
the homebuying process. The counselor will review all documentation, examine and identify
barriers to homeownership, create an action plan, and prepare potential homebuyers for the
responsibility of being homeowners. The counselor will also review credit reports, determine
what steps need to be taken to clean up adverse credit, provide counseling on money-saving
methods, and assist in developing a budget.

e First-time home buyer education provides classroom training regarding credit information, home
ownership incentives, home buying opportunities, predatory lending, home ownership
responsibilities, and government-assisted programs as well as conventional financing. The class
also provides education on how to apply for HUD-insured mortgages, purchase procedures, and
alternatives for financing the purchase. Education also includes information on fair housing and
fair lending and how to recognize discrimination and predatory lending procedures and locate
accessible housing if needed.

e ECHO’s Tenant/Landlord Services provides information to tenants and landlords on rental housing
issues such as evictions, rent increases, repairs and habitability, harassment, illegal entry, and
other rights and responsibilities regarding the tenant/landlord relationship. Trained mediators
assist in resolving housing disputes through conciliation and mediation.

e Incities that adopt ordinances to allow rent reviews (City of Concord only in Contra Costa County),
tenants can request a rent review from ECHO Housing by phone or email. This allows tenants who
experience rent increases exceeding 10 percent in a 12-month period to seek non-binding
conciliation and mediation services.

Although the Contra Costa County Consortium Analysis of Impediments to Fair Housing states that the
organization provides information in Spanish, the ECHO website is predominantly in English, with options
to translate the homepage into various languages. Navigating the entire site may be difficult for the
limited-English proficient (LEP) population.

Bay Area Legal Aid (BayLegal)

BayLegal is the largest civil legal aid provider serving seven Bay Area counties (Alameda, Contra Costa,
Marin, Napa, San Francisco, San Mateo, and Santa Clara). With respect to affordable housing, BayLegal
has a focus area in housing preservation (landlord-tenant matters, subsidized and public housing issues,
unlawful evictions, foreclosures, habitability, and enforcement of fair housing laws), as well as a
homelessness task force that provides legal services and advocacy for systems change to maintain
housing, help people exit homelessness, and protect unhoused persons’ civil rights. The organization
provides translations for their online resources to over 50 languages and uses volunteer
interpreters/translators to help provide language access. Its legal advice line provides counsel and advice
in different languages. Specific to Contra Costa County, tenant housing resources are provided in English
and Spanish.
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The Housing Preservation practice is designed to protect families from illegal evictions, substandard
housing conditions, and wrongful denials and terminations of housing subsidies. The practice also works
to preserve and expand affordable housing and protect families from foreclosure rescue scams. BayLegal
helps low-income tenants obtain or remain in safe, affordable housing by providing legal assistance in
housing-law related areas such as public, subsidized (including Section 8 and other HUD-subsidized
projects) and private housing, fair housing and housing discrimination, housing conditions, rent control,
eviction defense, lock-outs and utility shut-offs, residential hotels, and training advocates and community
organizations.

BayLegal also provides free civil legal services to low-income individuals and families to prevent
homelessness and increase housing stability, as well as assist unhoused youth/adults address legal
barriers that prevent them from exiting homelessness. This is accomplished through a mix of direct legal
services, coalition building and partnerships, policy advocacy, and litigation to advocate for systems
change that will help people maintain housing, exit homelessness, and protect unhoused persons’ civil
rights. The Homelessness Task Force (HTF) was developed in response to complex barriers and inequities
contributing to homelessness and strives to build capacity and develop best practices across the seven
counties to enhance BayLegal’s coordinated, multi-systems response to homelessness.

Pacific Community Services, Inc. (PCSI)

PCSl is a private non-profit housing agency that serves East Contra Costa County (Bay Point, Antioch, and
Pittsburg) and provides fair housing counseling in English and Spanish. Housing counseling services
provided include:

e Foreclosure Prevention: Consists of a personal interview and the development of a case
management plan for families to keep their homes and protect any equity that may have built up.
Relief measures sought include loan modification or reduced payments, reinstatement and
assistance under “Keep Your Home” program, forbearance agreements, deed-in-lieu of
foreclosure, refinancing or recasting the mortgage, or sale of the property.

e Homeownership Counseling: Prepares first-time buyers for a successful home purchase by helping
them with budgeting, understanding the home purchase process, and understanding the fees that
lenders may charge to better prepare new buyers when acquiring their first home.

e Rental Counseling and Tenant and Landlord Rights: PCSI provides information and assistance in
dealing with eviction and unlawful detainer actions, deposit returns, habitability issues, getting
repairs done, mediation of tenant/landlord disputes, assisting tenant organizations, legal referrals
to Bay Area Legal Aid & Bar Association resources, pre-rental counseling, and budgeting.

e Fair Housing Services: Include counseling regarding fair housing rights, referral services, and
education and outreach. PCSI offers training for landlords and owners involving issues of
compliance with federal and State fair housing regulations.

e Fair Housing Education and Outreach: Offers informative workshops for social service
organizations and persons of protected categories. These workshops are designed to inform
individuals how to recognize and report housing discrimination.

PCSI lacks contact information, resources, and accessibility on their website.
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Overall, the capacity and funding of the above organizations are generally insufficient. Greater resources
would enable stronger outreach efforts, including to populations that may be less aware of their fair
housing rights, such as limited-English proficiency and LGBTQ residents. Although ECHO serves most of
Contra Costa County, it suffers from a severe lack of resources and capacity, with only one fair housing
counselor serving the County. A lack of funding also constrains BayLegal’s ability to provide fair housing
services for people facing discrimination, which further burdens groups like ECHO that provide such
services.

INTEGRATION AND SEGREGATION

RACE/ETHNICITY

Segregation is defined as the separation or isolation of a race/ethnic group, national origin group,
individuals with disabilities, or other social group by enforced or voluntary residence in a restricted area,
by barriers to social connection or dealings between persons or groups, by separate educational facilities,
or by other discriminatory means.

To measure segregation in a jurisdiction, HUD provides racial or ethnic dissimilarity trends. Dissimilarity
indices are used to measure the evenness with which two groups (frequently defined on racial or ethnic
characteristics) are distributed across the geographic units, such as block groups within a community. The
index ranges from 0 to 100, with 0 meaning no segregation and 100 indicating complete segregation
between the two groups. The index score can be understood as the percentage of one of the two groups
that would need to move to produce an even distribution of racial/ethnic groups within the specified area.
For example, if an index score is above 60, 60 percent of people in the specified area would need to move
to eliminate segregation. The following shows how HUD views various levels of the index:

e  <40: Low Segregation
e 40-54: Moderate Segregation
e >55: High Segregation

Ethnic and racial composition of a region is useful in analyzing housing demand and any related fair
housing concerns, as it tends to demonstrate a relationship with other characteristics such as household
size, locational preferences, and mobility. Prior studies have identified socioeconomic status, generational
care needs, and cultural preferences as factors associated with “doubling up”: households with extended
family members and non-kin. These factors have also been associated with ethnicity and race. Other
studies have also found minorities tend to congregate in metropolitan areas, although their mobility trend
predictions are complicated by economic status (minorities moving to the suburbs when they achieve
middle class) or immigration status (recent immigrants tend to stay in metro areas/ports of entry).

Regional Trends

Contra Costa County is a large, diverse jurisdiction in which people of color represent a majority of the
population. As of the 2010 Census, 47.75 percent of residents were non-Hispanic Whites, 8.92 percent of
residents were non-Hispanic Blacks, 24.36 percent were Hispanics, 14.61 percent were non-Hispanic
Asians or Pacific Islanders, 0.28 percent were non-Hispanic Native Americans, 3.77 percent were non-
Hispanic multiracial individuals, and 0.30 percent identified as some other race. See Figure 7-1 for the
distribution of non-white residents at the block group level.
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In Contra Costa County, all non-White residents combined are considered moderately segregated from
White residents, with an index score of 41.86 at the Census tract level and 44.93 at the block group level
(Table 7-5). Segregation between non-White and White residents has remained relatively steady since
1990. However, since 1990, segregation has increased from low to moderate levels for Hispanic residents,
the largest increase among all racial/ethnic groups. This trend is commonly seen throughout California
and is likely attributed to an increase of Hispanic residents during the migration boom of the mid- to late
1990s. An increase of 2 in the index score also occurred for Asian or Pacific Islander residents during the
mid- to late 1990s. Block group level data reveals that segregation is more prominent amongst Asian or
Pacific Islander residents than what is measured at the tract level (index score of 40.55 at the block group
level versus 35.67 at the tract level). For Black residents, the segregation index score has gone down by 9
points between 1990 and 2010. The proportion of Black residents in the County has remained relatively
steady during this same period, indicating segregation has been declining for the Black population.

Table 7-5: Racial/Ethnic Dissimilarity Trends (1990-2020)

Contra Costa County

Current
(2010 Census Block
1990 Trend 2000 Trend 2010 Trend Group)

Dissimilarity Index

Non-White/White 41.19 41.95 41.86 44.93
Black/White 67.52 62.54 58.42 61.80
Hispanic/White 36.70 45.24 48.07 49.49
Asian or Pacific Islander/White 34.89 32.73 35.67 40.55

Source: HUD’s Affirmatively Furthering Fair Housing Tool (AFFH-T), Table 3 — Racial/Ethnic Dissimilarity Trends, Data version:
AFFHTOO6, released July 10th, 2020.

Note: The table presents Decennial Census values for 1990, 2000, and 2010, all calculated by HUD using census tracts as the
area of measurement. The “current” figure is calculated using block groups from the 2010 Decennial Census, because block
groups can measure segregation at a finer grain than census tracts due to their smaller geographies. See
https.//www.hud.gov/program_offices/fair_housing_equal_opp/affh for more information.
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Figure 7-1: Regional Racial Demographics (2021)

Racial Demographics

e A

Basemap Features Percent of Total Non-White Population i
------ - Block Gro 5
— . .= County Boundary < up 8} 3 6 12
Highways L I=20%
State Routes 21-40%
B Open Space I 41 - 50%

i I 61 -80%
Bay Area Waterbodies Sources: U.S. Department of

I - 51% Housing and Urban Development (HUD);
County of Contra Costa, 2021,

Local Trends

Clayton’s population consists predominantly of White residents, as shown on Figure 7-2, with most census
tracts having between 21 to 40 percent non-White populations and one tract with a non-White
concentration that falls below 20 percent. (Two tracts shown on the map with greater than 81 percent
non-White population are not residential areas but rather are school and park sites.) The City’s single
census tract with a non-White population below 40 percent does not correlate to other trends in the City
that might explain this lower percentage. Clayton is close to the cities of Concord, Pleasant Hill, and
Walnut Creek. Concord, which is much larger and more economically diverse than Clayton, has several
census tracts with non-White populations between 41 to 60 percent and 61 to 80 percent. Similar to
Concord, Pleasant Hill has more tracts with 41 to 60 percent and 61 to 80 percent non-White populations,
as well as a few tracts with a non-White population of 81 percent and above. Walnut Creek, a more
affluent community, more resembles Clayton, with most tracts having a non-White population of 21 to
40 percent, a few tracts with 41 to 60 percent, and a small concentration with a non-White population of
less than 20 percent.

When comparing demographics in Clayton to those of other proximate cities, the difference is stark. The
city of Antioch has no census tracts where the percentage of non-White population is below 41 to 60
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percent. Most of the census tracts in Antioch have a non-White population between 61 to 80 percent, and
some tracts in the city have a non-White population above 81 percent. The city of Pittsburg to the north
and west has one concentration in the eastern part of the city where the non-White population is between
41 to 60 percent; otherwise, the rest of the census tracts have a non-White population between 61 to 80
percent and above 81 percent.

West of Pittsburg is the unincorporated community of Bay Point. All census tracts in this area have a non-
White population of 61 to 80 percent and above 81 percent. Lastly, the city of Martinez, northwest of
Clayton and along the Carquinez Strait, shows demographic patterns more similar to Clayton than Bay
Point, Pittsburg, or Antioch. The majority of Martinez has census tracts with a non-White population
between 21 to 40 percent, a few census tracts between 41 to 60 percent, and one concentration where
the non-White population is below 20 percent. These demographic differences are also reflected by
concentrations of low- to moderate-income households (earning less than 80 percent of the area median
income) in areas with higher rates of non-White population. The areas with higher non-White populations
also experience lower TCAC composite scores which consider economic, environmental, and educational
resources.

Figure 7-2: Racial Demographics of Clayton (2021)
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See Table 7-6 for a comparison of racial composition in Contra Costa County and Clayton.

Table 7-6: Racial Composition Contra Costa County and Clayton (2019)

White, non-Hispanic 47.75% 74.6%
Black or African-American, non-Hispanic 8.92% 2.3%
American Indian and Alaska Native, non- 0.28% 0.1%
Hispanic

Asian, non-Hispanic 14.61%* 7.6%
Native Hawaiian and Other Pacific Islander, N/A 0%
non-Hispanic

Some other race, non-Hispanic 0.30% .02%
Two or more races, non-Hispanic 3.77% 5%
Hispanic or Latino 24.36% 10.2%

*Asian and Pacific Islander combined
Sources: American Community Survey, 2015-2019; ABAG Housing Needs Data Package; Contra Costa County Consortium
Analysis of Impediments to Fair Housing 2020-2025

PERSONS WITH DISABILITIES

In 1988, Congress added protections against housing discrimination for persons with disabilities through
the Fair Housing Act, or FHA, which protects against intentional discrimination and unjustified policies and
practices with disproportionate effects. The FHA also includes the following unique provisions to persons
with disabilities: (1) prohibits the denial of requests for reasonable accommodations for persons with
disabilities if necessary to afford an individual equal opportunity to use and enjoy a dwelling; and (2)
prohibits the denial of reasonable modification requests. With regards to fair housing, persons with
disabilities have special housing needs because of the lack of accessible and affordable housing and the
higher health costs associated with their disability. In addition, many may be on fixed incomes that further
limit their housing options.

Regional Trends

According to the 2015-2019 American Community Survey (ACS) 5-year estimates, 118,603 residents (10.9
percent of Contra Costa County’s population) reported having one of six disability types listed in the ACS
(hearing, vision, cognitive, ambulatory, self-care, and independent living). The percentage of residents
detailed by disability are listed in Table 7-9. In both Contra Costa County and the City of Clayton, the
percentage of individuals with disabilities also increases with age, with the highest percentage of
individuals being those 75 years and older.

In Clayton, 8.5 percent of the population experiences a disability (Table 7-7). This rate is lower than Contra
Costa County (11.2 percent). The disability rate is highest among residents who identify as Some Other
Race (9.6 percent) and Hispanic or Latino Residents (8.4 percent). In the County, the highest percentage
of disabled residents by race is among American Indian and Alaskan Native residents (21.2 percent). The
overwhelming majority of residents in Clayton with a disability are 75 years and older (47.9 percent); this
is also reflected in the County (47.2 percent). In Clayton, the most common disability is an ambulatory
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difficulty (4.5 percent), followed by an independent living difficulty (4.3 percent). The highest percentage
of disability experienced by residents in Contra Costa County is similarly those with ambulatory difficulties
(5.7 percent) followed by those with an independent living difficulty (5.4 percent).

Table 7-7. Populations of Persons with Disabilities — Contra Costa County and Clayton

Contra Costa County Percent with Clayton Percent with a
a Disability Disability

Civilian non-institutionalized 11.2% 8.5%
population

Race/ Ethnicity

Black or African-American alone 16% 4.7%
American Indian and Alaska Native 21.2% 0%
alone

Asian alone 8% 7.9%
Native Hawaiian and Other Pacific 9.6% 0%
Islander alone

Some other race alone 7.4% 9.6%
Two or more races 9.9% 3.1%
White alone, not Hispanic or Latino 12.2% 9%
Hispanic or Latino (of any race) 9.4% 8.4%
Age

Under 5 years 0.5% 0%
5to 17 years 4.9% 2.3%
18 to 34 years 6.6% 6.6%
35 to 64 years 10.1% 4.6%
65 to 74 years 21% 12.6%
75 years and over 47.2% 47.9%
Type

Hearing difficulty 3.1% 3.4%
Vision difficulty 1.9% 0.4%
Cognitive difficulty 4.7% 3%
Ambulatory difficulty 5.7% 4.5%
Self-care difficulty 2.4% 2.3%
Independent living difficulty 5.4% 4.3%

Source: 2019 ACS 5-year Estimates, Table S1810

In terms of geographic dispersal, there is a relatively homogenous dispersal of persons with disability,
especially in central Contra Costa County, where most census tracts have less than 10 percent of
individuals with disabilities. Towards eastern Contra Costa County, the western boundary, and parts of
southern Contra Costa County, however, the percentage of population with disabilities increases to 10 to
20 percent. Pockets where over 40 percent of the population has disabilities can be observed around
Martinez, Concord, and the outskirts of Lafayette. Comparing Figure 7-3 and Figure 7-11, note that areas
with a high percentage of populations with disabilities correspond with areas with high housing choice
voucher concentration (24 percent of people who utilize housing choice vouchers, or HCVs, in Contra
Costa County have a disability). Although use of HCVs does not represent a proxy for actual accessible
units, participating landlords remain subject to the FHA to provide reasonable accommodations and allow
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tenants to make reasonable modifications at their own expense. Areas with a high percentage of
populations with disabilities also correspond to areas with high percentages of low-moderate income
communities. The above demographic information indicates socioeconomic trends of populations of
persons with disabilities.

Figure 7-3: Regional Populations of Persons with Disabilities by Tract (2019)
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Local Trends

In Clayton, fewer than 10 percent of residents live with a disability. In Concord, most tracts have a 10 to
20 percentage of residents with a disability; one concentration of census tracts displays a percentage
between 30 to 40 percent. In Pleasant Hill, few residents have disabilities, with most tracks below 10
percent and only a few concentrations of 10 to 20 percent. Similarly, census tracts in Walnut Creek largely
report disability percentages 10 to 20 percent or below 10 percent. In Antioch, most tracts show 10 to 20
percent of residents with a disability. In one area, this percentage falls to below 10 percent, and in another
area, the percentage is between 20 to 30 percent. Similarly in Pittsburg, much of the city shows rates of
residents with a disability between 10 to 20 percent, with one concentration where this rate falls below
10 percent and another concentration with a rate between 20 to 30 percent. Rates of residents with a
disability in the unincorporated area of Bay Point are below 10 percent and between 10 to 20 percent.
The city of Martinez mostly has rates of residents with a disability below 10 percent and between 10 to
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20 percent, but an area along the waterfront has a rate greater than 40 percent. This area with elevated
rates of residents with a disability overlap with higher rates of low to moderate income levels (75 to 100
percent), higher rates of housing choice voucher usage (15 to 30 percent), lower household median
outcome (less than $55,000), and higher rates of overpayment by rents (40 to 60 percent), suggesting a
need for more resources for residents with disabilities. As one means of addressing the specific needs of
persons with disabilities, Clayton plans to develop a pre-approved accessory dwelling unit (ADU) plan
program to encourage the construction of ADUs throughout the City. Of the six plans, all or single-story
and can be further adapted to accommodate the needs of residents with disabilities. Additionally, The
Olivia at Marsh Creek is a three-story housing project with 81 senior rental units which has been approved.
Since the majority of residents with disabilities are those aged 75 years and older, this housing project will
likely serve many residents with disabilities.

Figure 7-4: Percent of Population with a Disability — Clayton (2021)
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FAMILIAL STATUS

Under the Fair Housing Act, housing providers may not discriminate because of familial status. Familial
status covers the presence of children under the age of 18, pregnant persons, and any person in the
process of securing legal custody of a minor child (including adoptive or foster parents). Examples of
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familial status discrimination include refusing to rent to families with children; evicting families once a
child joins the family through birth, adoption, or custody; or requiring families with children to live on
specific floors or in specific buildings or areas. Single-parent households are also protected by fair housing
law.

Families with children often have special housing needs due to lower per capita income, the need for
affordable childcare, the need for affordable housing, or the need for larger units with three or more
bedrooms. Single-parent households are also protected by fair housing law. Of particular consideration
are female-headed households, who may experience greater housing affordability challenges due to
typically lower household incomes compared to two-parent households. Often, sex and familial status
intersect to compound the discrimination faced by single mothers.

Regional Trends

In Contra Costa County, 24.3 percent of households have children under the age of 18 (Table 7-8). Within
Contra Costa County, Clayton and Danville have the highest percentage of households with children (30.8
percent and 29.9 percent, respectively). Across all cities in Contra Costa County, there are higher
percentages of single-parent female households than single-parent male households. Within the County,
Danville and Walnut Creek have the highest percentages of single-parent female households (3.8 percent
and 3.0 percent, respectively). While a lower overall percentage, Lafayette and Danville have the highest
percentages of single-parent male households (1.9 percent and 1.1 percent, respectively).

Table 7-8. Households with Children in Contra Costa County and Incorporated Cities

Contra Costa Walnut

Bay Area County Danville Creek Lafayette Clayton
Married Couple 23.8% 24.3% 29.9% 17.2% 29.2% 30.8%
with Children
Single-Parent, 2.3% 1.2% 1.1% 0.9% 1.9% 0.8%
Male
Single-Parent, 5.7% 5% 3.8% 3% 2.2% 1.2%
Female

Source: American Community Survey, 2015-2019 (5-Year Estimates), Table DP02

Figure 7-5 indicates that most children living in Contra Costa County live in married-couple households,
especially in central parts of the county where the percentage of children in such households exceed 80
percent. Census tracts adjacent to these areas also have relatively high percentages of children living in
married-couple households (60 to 80 percent). Census tracts with the lowest percentage of children in
married-couple households (less than 20 percent) are located between Pittsburg and Antioch.
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Figure 7-5: Regional Percentage of Children in Married-Couple Households by Tracts (2019)
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Local Trends

All of Clayton has a rate of children in a married couple households above 80 percent (Figure 7-6). More
than half of Concord census tracts are above 80 percent, while the rest are between 40 to 60 percent. The
same breakdown is reflected in Pleasant Hill. The majority of Walnut Creek census tracts have children in
a married couple household between 40 to 60 percent, while this goes up to 80 percent in a few tracts.
Antioch has a wider range of rates of children in married-couple households, with rates of 21 to 40
percent, 41 to 60 percent, and a concentration of above 80 percent. In Pittsburg, most of the city shows
rates between 41 to 60 percent, with some areas between 21 to 40 percent and 61 to 80 percent. The
unincorporated area of Bay Point has rates of children in a married-couple household between 61 to 80
percent and above 80 percent. Martinez has a wider range of percentages. An area adjacent to the
waterfront has a rate of children in married-couple households below 20 percent. However, most of the
city has rates between 61 to 80 percent and above 80 percent.
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Figure 7-6: Percent of Children in Married-Couple Households — Clayton (2021)
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Regional Trends

Figure 7-7 depicts the concentration of households headed by single mothers in the County by census
tract. Areas of concentration include Richmond, San Pablo, Rodeo, Bay Point, Pittsburg, Antioch, and to
the west of Concord. Those communities are also areas of high minority populations. By contrast, central
County, in general, and the portions of central County to the south of Concord have relatively low
concentrations of children living in female-headed households (less than 20 percent). These tend to be
more heavily White or White and Asian and Pacific Islander communities.
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Figure 7-7: Regional Percent of Children in Female-Headed Households by Tract (2019)
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Local Trends

In Clayton, the percent of children living in a female-headed household with no spouse/partner is below
20 percent for the entire City (Figure 7-8). Surrounding cities of Concord, Pleasant Hill, and Walnut Creek
all have a few tracts where between 20 to 40 percent of households are female headed with no spouse.
Cities and areas along the Carquinez Strait, Suisun Bay and San Joaquin River waterfronts show a wider
range of percentages. The city of Antioch has a diversity of rates of children in female headed households,
with rates below 20 percent, between 20 to 40 percent, and between 40 to 60 percent. Nearby Pittsburg
shows similar percentage breakdowns, with percentages below 20 percent, between 20 to 40 percent,
and between 40 to 60 percent. The unincorporated community of Bay Point displays percentages of below
20 percent and between 20 to 40 percent. Lastly, the city of Martinez mostly shows rates of children in
female headed households below 20 percent, with a smaller area showing rates between 20 to 40 percent
and an area along the waterfront showing rates between 60 to 80 percent.
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Figure 7-8: Percent of Children in Female Headed Households — Clayton (2021)
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INCOME LEVEL

Each year, HUD receives custom tabulations of American Community Survey (ACS) data from the U.S.
Census Bureau. Known as the "CHAS" data (Comprehensive Housing Affordability Strategy), it
demonstrates the number of households in need of housing assistance by estimating the number of
households that have certain housing problems and have income low enough to qualify for HUD’s
programs (primarily 30, 50, and 80 percent of median income). HUD defines a Low to Moderate Income
(LMI) area as a census tract or block group where over 51 percent of the population is LMI (based on HUD
income definition of up to 80 percent of the Area Median Income).

Regional Trends

Table 7-9 lists Contra Costa County households by income category and tenure. Based on the above
definition, 38.7 percent of Contra Costa County households are considered LMI, as they earn less than 80
percent of the HUD Area Median Family Income (HAMFI). Almost 60 percent of all renters are considered
LMI compared to 27.5 percent of owner households. In Clayton, 15.2 percent of owner and renter
households are low or moderate income. A much larger percentage of renter households in Contra Costa
County are low or moderate income (52.2 percent) compared to low- or moderate-income owner
households (24.9 percent). This breakdown is reflected in Clayton as well, with 37.5 percent of renter

City of Clayton Housing Element Update | 7-22



Affirmatively Furthering Fair Housing

households earning low or moderate incomes and only 13.9 percent of owner households earning low or
moderate incomes. Overall, Clayton has a much larger percentage of owner and renter households
earning above the area median income (79.8 percent) compared to the County (56.4 percent).

Table 7-9. Contra Costa County and Clayton Households by Income Category and Tenure

Contra Costa County

0%-30% of AMI 6.5% 23.4% 12.3%
31%-50% of AMI 8.2% 15% 10.5%
51%-80% of AMI 10.2% 13.8% 11.4%
81%-100% AMI 8.3% 10.7% 9.1%
Greater than 100% of 66.7% 36.8% 56.4%
AMI

Total 257,530 134,750 392,275
Clayton

Income Category Owner Renter Total

0%-30% of AMI 4.9% 5.3% 5%
31%-50% of AMI 4.4% 19.6% 5.4%
51%-80% of AMI 4.4% 8.9% 4.7%
81%-100% AMI 4.3% 12.5% 4.8%
Greater than 100% of 81.7% 53.5% 79.8%
AMI

Total 3,920 280 4,200

Source: HUD CHAS (based on 2014-2018 ACS), 2020.

Figure 7-9 shows the LMI areas in Contra Costa County by block group. Most of central Contra Costa
County has less than 25 percent of LMI populations. Block groups with high concentrations of LMI
(between 75 and 100 percent of the population) can be found clustered around Antioch, Pittsburg,
Richmond, and San Pablo. There are also small pockets with high percentages of LMI population around
Concord. Other areas of the county have a moderate percentage of LMI population (25 to 75 percent).
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Figure 7-9: Regional Concentrations of LMI Households by Tract (2015)
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Local Trends

In Clayton, almost all census tracts have a less than 25 percent LMI population. In the western part of
Clayton, there are tracts where the LMI population rises to 25 to 50 percent. Part of this area also overlaps
with higher rates of housing choice voucher use (5 to 15 percent) (Figure 7-13), slightly lower median
incomes (less than $125,000) (Figure 7-19), and higher rates of overpayment by renters (20 to 40 percent)
(Figure 7-36).

The surrounding cities of Concord, Pleasant Hill, and Walnut creek have more LMI populations than
Clayton. The majority of Concord census tracts have between 25 to 50 percent LMI populations, and a
sizeable concentration of tracts where this percentage rises to 50 to 75 percent and 75 to 100 percent
LMI populations. Pleasant Hill has a similar breakdown of census tracts to Concord, while Walnut Creek
mainly has census tracts with less than 25 percent and 25 to 50 percent LMI populations, with a small
section of 50 to 75 percent LMI populations.

Unlike Clayton, cities and areas along the Carquinez Strait, Suisun Bay and San Joaquin River waterfronts
show higher rates of LMI levels. The city of Antioch shows rates of LMI populations between 25 to 50
percent, 50 to 75 percent, a concentration between 75 to 100 percent, and a small area below 20. The
nearby city of Pittsburg shows similar LMI rates, with a small area below 20 percent, areas between 25 to
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50 percent, 50 to 75 percent, and concentrations between 75 to 100 percent. The unincorporated area of
Bay Point shows rates between 25 to 50 percent, 50 to 75 percent, and 75 to 100 percent. The city of
Martinez displays the complete range of rates of LMI population.

Figure 7-10: Population with Low to Moderate Income Levels - Clayton (2021)
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HOUSING CHOICE VOUCHERS

Housing Choice Vouchers (HCVs) are a form of HUD rental subsidy issued to a low-income household that
promises to pay a certain amount of the household’s rent. Prices, or payment standards, are set based on
the rent in the metropolitan area, and voucher households must pay any difference between the rent and
the voucher amount. Participants of the HCV program are free to choose any rental housing that meets
program requirements

An analysis of the trends in HCV concentration can be useful in examining the success of the program in
improving the living conditions and quality of life of its holders. Key objectives of the HCV program are to
encourage participants to avoid high poverty neighborhoods and encourage the recruitment of landlords
with rental properties in low poverty neighborhoods. HCV programs are managed by Public Housing
Agencies (PHAs), and the programs assessment structure (SEMAPS) includes an “expanding housing
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opportunities” indicator that shows whether the PHA has adopted and implemented a written policy to
encourage participation by owners of units located outside areas of poverty or minority concentration.

A study prepared by HUD’s Office of Policy Development and Research found a positive association
between the HCV share of occupied housing and neighborhood poverty concentration and a negative
association between rent and neighborhood poverty!. This means that HCV use was concentrated in areas
of high poverty where rents tend to be lower. In areas where these patterns occur, the program has not
succeeded in moving holders out of areas of poverty.

Regional Trends

In Contra Costa County, the Housing Authority of Contra Costa County (HACCC) administers approximately
7,000 units of affordable housing under the HCV program (and Shelter Care Plus program). Northwest
Contra Costa County is served by the Richmond Housing Authority (RHA) that administers approximately
1,851 HCVs. East Contra Costa County is served by the Housing Authority of the City of Pittsburg (HACP),
which manages 1,118 tenant-based HCVs. HCV recipients who live outside of Pittsburg must live within
the jurisdiction for the first year after which portability outside of Pittsburg is available.

The HCV program serves as a mechanism for bringing otherwise unaffordable housing within reach of low-
income populations. With reference to Figure 7-11, the program appears to be most prominent in western
Contra Costa County, in heavily Black and Hispanic areas, and in the northeast of the County, in
predominantly Black, Hispanic, and Asian areas. Central Contra Costa County largely has no data on the
percentage of renter units with HCVs. The correlation between low rents and a high concentration of HCV
holders holds true for the areas around San Pablo, Richmond, Martinez, Pittsburg, and Antioch.

1 Devine, D.J., Gray, R.W., Rubin, L., & Taghavi, L.B. (2003). Housing choice voucher location patterns: Implications for participant
and neighborhood welfare. Prepared for the U.S. Department of Housing and Urban Development, Office of Policy Development
and Research, Division of Program Monitoring and Research.
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Figure 7-11: Regional Housing HCV Concentration by Tract in Contra Costa County (2021)
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Figure 7-12 shows the Location Affordability Index in Contra Costa County. The index was developed by
HUD in collaboration with the Department of Transportation under the federal Partnership for Sustainable
Communities. One objective of the partnership is to increase public access to data on housing,
transportation, and land use. Before this index was established, there was no standardized national data
source on household transportation expenses, which limited the ability of homebuyers and renters to fully
account for the cost of living in a particular city or neighborhood.

The prevailing standard of affordability in the United States is paying 30 percent or less of a household’s
income on housing. However, this prevailing standard fails to account for transportation costs, and
transportation costs have grown significantly as a proportion of household income since the standard was
established. According to the Bureau of Labor Statistics, in the 1930s, American households spent just 8
percent of their income on transportation. Since then, as a substantial proportion of the U.S. population
has migrated from center cities to surrounding suburbs and exurbs and come to rely more heavily (or
exclusively) on cars, that percentage has steadily increased, peaking at 19.1 percent in 2003. As of 2020,
households spent on average about 17.4 percent of their annual income on transportation, second only
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to housing costs in terms of budget impact.? And for many working-class and rural households,
transportation costs actually exceed housing costs.

In Contra Costa County, most of the county has a median gross rent of $2,000 to $2,500. Central Contra
County (areas between Danville and Walnut Creek) have the highest rents, or around $3,000 or more. The
most affordable tracts in the county are along the perimeter of the County in cities like Richmond, San
Pablo, Martinez, Pittsburg, Antioch and Oakley. There are also some areas in the central part of the county
with more affordable rents like Concord and sections of Walnut Creek.

Figure 7-12: Regional Median Gross Rent/Affordability Index by Tract (2021)
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Local Trends

In Clayton, data report virtually no HCV use (Figure 7-13) except for a concentration of higher HCV use
(five to 15 percent) one portion of the very western edge of the City. This higher rate may reflect spillover
from the surrounding City of Concord since, within Clayton, these census tracts correspond to lower rates
of overpayment by renters (20 to 40 percent). Most of Concord has between five to 15 percent HCV use,

2 U.S. Department of Transportation, Bureau of Transportation Statistics, https://data.bts.gov/stories/s/ida7-k95k, accessed
4/26/22.
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with a few areas of 0 to 5 percent. Like Clayton, Pleasant Hill has a few areas of HCV use except between
five to 15 percent along its western edge. Walnut Creek has a concentration of HCV use between five to
15 percent along Interstate 680. Housing choice voucher use increases north of Clayton. In the city of
Antioch, most of the city shows HCV usage rates between 15 to 30 percent, with some areas between 5
to 15 percent, and a few concentrations of 30 to 60 percent HCV use. The city of Pittsburg similarly shows
rates of HCV use: between 5 to 15 percent and 15 to 30 percent. The unincorporated area of Bay Point
shows rates of 5 to 15 percent HCV use. Lastly, the city of Martinez shows a wide range of HCV usage.
Large areas of the southern part of the city show no HCV use, central parts of the city show usage between
0 to 5 percent and 5 to 15 percent, with an area adjacent to the waterfront showing HCV usage rates
between 15 to 30 percent.

The entire City of Clayton reports median gross rents of between $2,000 to $2,500. Concord has rents
between $1,500 to $2,000, while Pleasant Hill has rents between $1,500 and $2,500 and Walnut Creek
between $2,000 to $2,500. Concord appears to be slightly more affordable for renters than Clayton and
nearby cities. Median gross rent is much more varied among cities to the north and is more affordable
than in Clayton. The city of Antioch shows a range of median gross rent, with the southern part of the city
mostly showing rents between $2,000 and $2,500. Central and northern Antioch show rates between
$1,500 and $2,000. The city of Pittsburg has median gross rental rates between $1,500 and $2,000. The
same rates can be seen in the unincorporated area of Bay Point. In Martinez, areas closer to the waterfront
are more affordable with median rents between $1,000 and $1,500 and increasing to between $2,000
and $2,500 in central and southern Martinez.
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Figure 7-13: Housing Choice Vouchers - Clayton (2021)
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Figure 7-14: Location Affordability Index - Clayton (2021)
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RACIALLY AND ETHNICALLY CONCENTRATED AREAS OF POVERTY
(R/ECAP)

Racially and Ethnically Concentrated Areas of Poverty (R/ECAPs) are geographic areas with significant
concentrations of poverty and minority populations. HUD developed a census-tract based definition of
R/ECAP that relies on a racial and ethnic concentration threshold and a poverty test. The threshold states
that an area with a non-White population of 50 percent or more would be identified as a R/ECAP; the
poverty test defines areas of extreme poverty as areas where 40 percent or more of the population live
below the federal poverty line or where the poverty rate is three times the average poverty rate for the
metropolitan area (whichever is lower). Thus, an area that meets either the racial or ethnic concentration,
and the poverty test would be classified as a R/ECAP. Identifying R/ECAPs facilitates an understanding of
entrenched patterns of segregation and poverty due to the legacy effects of historically racist and
discriminatory housing laws.

In Contra Costa County, the only area that meets the official definition of a R/ECAP is Monument Corridor
in Concord (highlighted with red stripes in Figure 7-15).
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Figure 7-15: Regional Racially and Ethnically Concentrated Areas of Poverty “R/ECAPs” (2021)
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EXPANDED R/ECAPS IN CONTRA COSTA COUNTY

The HUD definition that utilizes the federal poverty rate is not suitable for analysis in the San Francisco
Bay Area due to the high cost of living, according to the 2020 Contra Costa County Al. The HUD definition
would severely underestimate whether an individual is living in poverty. The Contra Costa County Al
proposes an alternate definition of a R/ECAP that includes majority-minority census tracts that have
poverty rates of 25 percent or more. Under this definition, 12 additional census tracts (relative to using
the HUD standard alone) would qualify as R/ECAPs in the areas of Antioch, Bay Point, Concord, Pittsburg,
North Richmond, Richmond, and San Pablo (refer to Figure 7-16).

According to the 2012-2016 ACS, 69,326 people lived in these expanded R/ECAPs, representing 6.3
percent of the County’s population. Hispanic and Black populations make up a disproportionately large
percentage of residents who reside in R/ECAPs compared to the population of the County or region as a
whole. In Contra Costa County, approximately 53 percent of individuals living in R/ECAPs are Hispanic,
nearly 18 percent are Black, 19.57 percent are Mexican American, 4.65 percent are Salvadoran American,
and 1.49 percent are Guatemalan American. Families with children under 18 still in the household make
up almost 60 percent of the population in Contra Costa County’s R/ECAPs, significantly higher than
neighboring metropolitan areas of San Francisco, Oakland, and Hayward. To those already living in
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poverty, the higher rate of dependent children in their households would translate to a greater strain on
their resources.

Figure 7-16: Expanded R/ECAPs in Contra Costa County
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Source: Contra Costa County Analysis of Impediments to Fair Housing Choice January 2020-2025 (2020 Al).

Note: The 2020 Al does not provide a legend for the map shown above nor does it name the specific 12 additional R/ECAPs
identified. The map shows the general location of the expanded R/ECAPs identified in the County.
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Local Trends
There are no R/ECAP areas in Clayton (Figure 7-17).

Figure 7-17: Racially or Ethnically Concentrated Areas of Poverty “R/ECAPs” - Clayton (2021)
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