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1 —INTRODUCTION

1.1 CEQA and the Purpose of an EIR

The City of Clayton (City or Lead Agency) has prepared an update of its General Plan Housing
and Land Use Elements, along with Zoning Code Amendments (“HEU” or “project”), to adequately
plan to meet the existing and future projected housing needs of all economic segments of the
community, guiding the physical development of the incorporated City (e.g., City limit) and any
land outside City boundaries (e.g., unincorporated sphere of influence area) that has a
relationship to the City’s future growth and development in the City’s “Planning Area.” The
Planning Area includes the City’s corporate boundaries, areas within the City’s incorporated
boundaries, as well as areas within the City’s Sphere of Influence (SOI).

The adoption and implementation of the Housing Element Update, Land Use Element Update,
and Zoning Code Amendments is defined as a “project” and is subject to review under the
California Environmental Quality Act (CEQA) 1970 (Public Resources Code, Section 21000 et
seq.), and the State CEQA Guidelines (California Code of Regulations, Section 15000 et seq.).
Accordingly, the City has prepared this environmental impact report (EIR) to assess the long
range and cumulative environmental consequences that could result from adoption and
implementation of the proposed project. This report has been prepared in accordance with the
CEQA Statutes and Guidelines and with the City’s local rules and procedures for implementing
CEQA. It was prepared by professional planning consultants under contract to the City. The City
is the Lead Agency for the preparation of this EIR, as defined by CEQA (Public Resources Code,
Section 21067, as amended), because it has primary discretionary authority with respect to
adoption, amendment, and implementation of the proposed project. The content of this document
reflects the independent judgment of the City.

The body of state law collectively known as “CEQA” was originally enacted in 1970 and has been
amended since. The legislative intent of these regulations is established in Sections 21000 and
21001 of the California Public Resources Code, as follows:

The Legislature finds and declares as follows:

(a) The maintenance of a quality environment for the people of this state now and in the
future is a matter of statewide concern.

(b) It is necessary to provide a high-quality environment that at all times is healthful and
pleasing to the senses and intellect of man.

(c) There is a need to understand the relationship between the maintenance of high-
quality ecological systems and the general welfare of the people of the state, including
their enjoyment of the natural resources of the state.

(d) The capacity of the environment is limited, and it is the intent of the Legislature that
the government of the state take immediate steps to identify any critical thresholds for
the health and safety of the people of the state and take all coordinated actions
necessary to prevent such thresholds being reached.

(e) Every citizen has a responsibility to contribute to the preservation and enhancement
of the environment.

Clayton Housing Element Update 1-1
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1 — Introduction

(f) The interrelationship of policies and practices in the management of natural resources
and waste disposal requires systematic and concerted efforts by public and private
interests to enhance environmental quality and to control environmental pollution.

(9) It is the intent of the Legislature that all agencies of the state government which
regulate activities of private individuals, corporations, and public agencies which are
found to affect the quality of the environment, shall regulate such activities so that
major consideration is given to preventing environmental damage, while providing a
decent home and satisfying living environment for every Californian.

The Legislature further finds and declares that it is the policy of the state to:

a) Develop and maintain a high-quality environment now and in the future, and take all
action necessary to protect, rehabilitate, and enhance the environmental quality of the
state.

b) Take all action necessary to provide the people of this state with clean air and water,
enjoyment of aesthetic, natural, scenic, and historic environmental qualities, and
freedom from excessive noise.

c) Prevent the elimination of fish or wildlife species due to man's activities, ensure that
fish and wildlife populations do not drop below self-perpetuating levels, and preserve
for future generations representations of all plant and animal communities and
examples of the major periods of California history.

d) Ensure that the long-term protection of the environment, consistent with the provision
of a decent home and suitable living environment for every Californian, shall be the
guiding criterion in public decisions.

e) Create and maintain conditions under which man and nature can exist in productive
harmony to fulfill the social and economic requirements of present and future
generations.

f) Require governmental agencies at all levels to develop standards and procedures
necessary to protect environmental quality.

g) Require governmental agencies at all levels to consider qualitative factors as well as
economic and technical factors and long-term benefits and costs, in addition to short-
term benefits and costs and to consider alternatives to proposed actions affecting the
environment.

A concise statement of legislative policy, with respect to public agency consideration of projects
for some form of approval, is found in Section 21002, quoted below:

The Legislature finds and declares that it is the policy of the state that public agencies
should not approve projects as proposed if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen the significant
environmental effects of such projects, and that the procedures required by this division
are intended to assist public agencies in systematically identifying both the significant
effects of proposed projects and the feasible alternatives or feasible mitigation measures
which will avoid or substantially lessen such significant effects. The Legislature further
finds and declares that in the event specific economic, social, or other conditions make
infeasible such project alternatives or such mitigation measures, individual projects may
be approved in spite of one or more significant effects thereof.

1-2 Environmental Impact Report
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1 — Introduction

1.2 Purpose and Scope

The proposed project is a long-range planning program to guide the development of housing
within the City’s Planning Area. It is intended to bring the document into compliance with California
Government Code Article 5 and addresses changes to the demographic, economic, and
environmental conditions in Clayton that are anticipated to occur through the year 2032. The City’s
Housing Element Update analyzed in this EIR has been tailored to address revised development
and land use policy direction, reflect current vision regarding housing, circulation and mobility
improvements, and to comply with current State law.

Although it would allow for an overall increase in development potential for the entire Planning
Area, the Housing Element Update would not, by itself, authorize any specific development project
or other form of land use approval or any kind of public facilities or capital facilities expenditures
or improvements. As such, a Program EIR is the appropriate type of document to identify the
geographic extent of sensitive resources and hazards, along with existing and planned services
and infrastructure support systems that occur in the Planning Area. Further, the Program EIR is
described in Section 15168 of the CEQA Guidelines as the appropriate analytical framework to
assess the cumulative environmental effects of the full plan, in a first tier level of analysis, to
identify broad concerns and sets of impacts, and to define/develop regulatory standards and
programmatic procedures that reduce impacts and help achieve environmental goals and
objectives.

Later activities proposed pursuant to the goals and policies of the project will be reviewed in light
of this EIR and may focus on those site-specific and localized environmental issues that could not
be examined in sufficient detail as part of this EIR. Advantages of a Program EIR include
consideration of effects and alternatives that cannot practically be reviewed at the project-level,
consideration of cumulative impacts that may not be apparent on a project-by-project basis, the
ability to enact citywide mitigation measures, and subsequent reduction in paperwork.

Organization of the Draft Program EIR

The Draft Program EIR (DEIR or Draft EIR) contains the primary analysis of potential
environmental impacts discussed in the following seven sections described below

Section 1.0 Introduction.

Section 2.0 Executive Summary: A brief discussion of the project and summary of
project impacts, mitigation measures and alternatives.

Section 3.0 Project Description: Provides detailed description of the proposed project
and the Environmental Setting/Existing Conditions and project objectives.

Section 4.0 Environmental Impact Analysis: Evaluates project impacts and identifies

mitigation measures designed to reduce significant impacts, where
applicable. This Section includes 20 chapters, each addressing different
resource areas (Air Quality, Noise, etc.).

Section 5.0 Alternatives: Provides an analysis of the different alternatives to the
proposed project.
Section 6.0 CEQA Conclusions: Provides an analysis of growth-inducing impacts,

significant unavoidable environmental impacts, and irreversible
environmental change.

Clayton Housing Element Update 1-3
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The EIR appendices include:

o Appendix A: Notice of Preparation (NOP), NOP Distribution List, And Public Comments
Received

Appendix B: Housing Element Update Goals and Policies

Appendix C: Air Quality, Energy and Greenhouse Gas Analysis Technical Data
Appendix D: Biological Constraints Analysis

Appendix E: Noise Analysis Technical Data

In compliance with Public Resources Code Section 21081.6, a mitigation monitoring reporting
program (MMRP) will be prepared as a separately bound document that will be adopted in
conjunction with the certification of the Final EIR. The MMRP, responses to public comments on
the Draft EIR, and any revisions to the Draft EIR will be identified in the Final EIR.

Approach to EIR Analysis

The approach to the analysis presented in this EIR is programmatic in nature given the scope and
nature of the project. Each environmental issue is analyzed in a similar manner, starting with a
discussion of the existing environmental setting, including physical conditions and pertinent
planning and regulatory framework. Thresholds of significance are then defined and are used to
measure the proposed project’s potential impact to the environment. Thresholds of significance
are based on a broad list of questions and impact topics set forth in Appendix G of the State
CEQA Guidelines.

The impact analysis provided for each the 20 resource areas examines the broad, long-term
environmental effects resulting from implementation of the goals and policies contained in
Housing Element Update, the updates to the Land Use Element, and the Zoning Code
Amendments. Pursuant to CEQA Guidelines section 15130, this programmatic EIR analyzes both
the individual impacts and the potential cumulative impacts of the proposed project when the
project’s individual incremental effects are determined to be cumulatively considerable, as defined
in section 15065(a)(3). The assessment of impacts focuses on how the impact in question could
occur and whether the goals, policies or some other aspect of the proposed Plan would reduce
or ameliorate such impacts. The presence of sensitive environmental resources, hazards in
specific areas, and the broad implications of the project throughout the Planning Area are
considered in the determination of impact significance. If the analysis indicates that a significant
impact could occur, even with the benefits of any proposed goals or policies, mitigation measures
are specified.

1.3 Scoping and Public Review
Notice of Preparation

To define the scope of the investigation of the Program EIR, the City of Clayton distributed a
Notice of Preparation (NOP) to local, county, state, and federal agencies along with interested
private organizations and individuals. The NOP was delivered to the State Clearinghouse, and a
State Clearinghouse number was issued (SCH No. 2022030086). The CEQA-required 30-day
review period began on March 2, 2022 and ended on April 2, 2022. The purpose of the NOP is to
provide agencies and private entities an opportunity to identify concerns regarding potential
impacts of the proposed project, to recommend items to be analyzed in the DEIR, and to provide
suggestions concerning ways to avoid significant impacts (Section 15082, CEQA Guidelines).

1-4 Environmental Impact Report
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1 — Introduction

The NOP, copies of written comments received during the 30-day public review period for the
NOP and the NOP distribution list are included in Appendix A of this EIR.

On March 8, 2022, the City conducted a CEQA scoping session on the NOP during the regular
meeting of the Planning Commission. The minutes of the Planning Commission meeting are
included in Appendix A. The written comments received on the NOP during the 30-day review
period are summarized in Table 1-1, and comments made during the scoping session are
included in Table 1-2. The comment letters are also included in Appendix A.

Table 1-1
Brief Summary of Comments on the NOP

Commenting Summary of Comments EIR Section(s) Where
| Agency/Person ry Addressed
The commenter recommends consultation with Cultural Resources, and
Native American | California Native American Tribes, consistent with Tribal Cultural Resources
Heritage AB 52 and SB 18.
Commission
(NAHC) Note: The City is completing consultation with local
tribes.
Native American Thg comme.nter recommends additional tribes with Cgltural Resources, and
Heritage which the City should consult. Tribal Cultural Resources
(C,\? Ar\ang:I?SIon Note: Tht_a City \sjent out additional consultation letters to
the additional tribes.
The commenter notes that Caltrans is focused on Transportation
maximizing efficient development patterns,
innovative travel demand reduction strategies, and
multimodal improvements. The commenter requests
projects within the City of Clayton to be consistent
with California Government Code Section 65088-
65089.10 (Congestion Management). The
commenter also requests the City gain a
California determination of conformity from the Contra Costa
D Transportation Authority to determine that the
epartment of c o . . ; to the
Transportation pRrOcht is consistent v_\/lth and con orms to
(Caltrans) eglqnal Transportation Plan Con3|ste’ncy .
Requirements of Contra Costa County’s Congestion
Management Plan. The commenter also
encourages a sufficient allocation of fair share
contributions toward multimodal and regional transit
improvements to fully mitigate cumulative impacts to
regional transportation. Finally, the commenter
notes that Caltrans strongly supports measures to
increase sustainable mode shares, thereby reducing
vehicle miles traveled (VMT).
Clayton Housing Element Update 1-5
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Commenting
Agency/Person

EIR Section(s) Where

Summary of Comments Addressed

The commenter provides comments and Biological Resources,
recommendations to assist the City in adequately and Hydrology and
identifying and/or mitigating the project’s potentially | Water Quality
significant impacts on biological resources. The
commenter lists regulatory requirements, including:
requirements of the California Endangered Species
Act and Native Plant Protection Act; requirements of
the Lake and Streambed Alteration Agreement;
regulations pertaining to migratory birds and raptors;
and requirements of CEQA. The commenter notes
that the draft EIR should provide sufficient
information regarding the environmental setting. The
commenter recommends the draft EIR provide
baseline habitat assessments for special-status
plant, fish, and wildlife species potentially located
within the Planning Area. The commenter provides
a list of special-status species and nesting birds of
concern in the Planning Area. Finally, the
commenter provides recommendations for impact
analysis, avoidance, minimization, and mitigation
measures.

California
Department of
Fish and Wildlife
(CDFW)

Table 1-2
Summary of Scoping Session Comments

Commenting

Agency/Person Summary of Comments

Max Davis shared his observations that CEQA seemed
dated in its focus on localized impacts. He referenced
studies out of the University of California, Berkeley, and
stated that there are regional and global environmental
benefits of density with respect to increasing housing

Max Davis affordability and reducing vehicle miles and air emissions
from vehicles. He suggested that providing affordability and
protecting property values can be perceived to be at odds
with each other. He encouraged facilitating development of
more units than cities’ regional housing needs allocations as
a means to get out of the housing and climate crisis.

Nathan Burkhardt requested confirmation that the EIR will
include analysis of potential housing impacts on schools. Mr.
Burkhardt referenced page 61 of the Mt. Diablo Unified
School District report on student demographics, 10-year
projections, prepared by Davis Demographics, where it was
noted that Clayton’s elementary school was projected to
reach capacity based on historic development data. He
noted that only past development data through 2014 was
factored into that report.

Nathan
Burkhardt
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1 — Introduction

Public Review of Draft EIR

Comments from all agencies and individuals are invited regarding the information contained in
the Draft Program EIR. Such comments should explain any perceived deficiencies in the
assessment of impacts or provide the information that is purportedly lacking in the Draft Program
EIR or indicate where the information may be found. Following the 45-day period of circulation
and public review of the Draft Program EIR, all comments and the City’s responses to the
comments will be incorporated into a Final Program EIR prior to certification of the document by
the City of Clayton.

Availability of EIR Materials
All materials related to the preparation of this Program EIR, including information incorporated by
reference, are available for public review. The Notice of Preparation and the Draft Program EIR

are posted on the City’s website:

https://claytonca.gov/community-development/planning/environmental-review/

https://claytonca.gov/community-development/housing/housing-element/

To request an appointment to view these materials, please contact the Clayton Community
Development Department at 6000 Heritage Trail, Clayton, California, or by telephone at (925)
673-7300.

1.4 Citation

Preparation of this Program EIR and the Housing Element Update rely on information from
many sources, including the appendix materials previously listed and numerous other
references. Pursuant to Section 15148 of the State CEQA Guidelines, citations from the
appendix materials and other sources are provided throughout the EIR. Citations are
numbered sequentially and inclusive to each environmental impact topic (Sections 4.1 through
4.20). References are located at the end of each section of this DEIR.

Clayton Housing Element Update 1-7
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2 — EXECUTIVE SUMMARY

This chapter provides a summary description for the City of Clayton 6" Cycle Housing Element
Update and Associated Land Use Element and Zoning Code Amendments (“HEU” or “project”),
a list of associated environmental issues to be resolved, a summary of significant impacts and
mitigation measures associated with the project, and a summary of feasible alternatives to the
project, including identification of the environmentally superior alternative.

2.1 Project Location

The Planning Area is located in north-central Contra Costa County, approximately 20 miles east
of downtown Oakland. The City of Clayton is located at the base of the north slope of Mt. Diablo.
The City is bordered by the unincorporated ghost town of Nortonville to the northeast. The City of
Concord lies to the west, and Walnut Creek lies to the southwest.

2.2 Clayton Housing Element Update (2023-2031)

The housing element is one of the required components of a jurisdiction’s general plan and must
be consistent with all other elements of the general plan. The housing element identifies ways in
which the housing needs of existing and future residents can be met. State law describes in great
detail the necessary contents of the housing element: 1) identifying housing needs; 2) analyzing
constraints to housing production; 3) examining past accomplishments from prior housing element
planning efforts; 4) understanding how past planning practices may have excluded groups of
people from housing opportunities; 5) documenting how the public has been engaged in the
planning process; and 6) assessing and describing how land and financial resources will be
marshalled to meet the housing needs for all income levels. The California Legislature has
identified the attainment of a decent home and suitable living environment for every Californian
as the State’s main housing goal. Recognizing the important part that local planning programs
play in pursuit of this goal, the Legislature has mandated that all cities and counties prepare a
housing element as part of their comprehensive general plans, and update their housing
elements on an eight-year basis. The City of Clayton Housing Element, last updated in 2014,
contains plans to meet the existing and future projected housing needs of all economic segments
of the community.

The updated Housing Element includes programs, policies, and actions to further the goal of
meeting existing and projected housing needs of all income levels and identifies how the City
plans to accommodate its Regional Housing Needs Allocation (RHNA) of at least 570 units. The
proposed Housing Element Update has the potential to result in development of up to 868
additional dwelling units in the Planning Area, which represents a 21.07 percent increase over
existing conditions. Additionally, the proposed Housing Element Update has the potential to result
in a population increase of up to 2,364 additional persons and an additional 71 employees within
the Planning Area, which represents a 20.98 percent and 7.66 percent increase, respectively,
over existing conditions. Finally, the proposed Housing Element Update has the potential to result
in development of up to 13,000 square feet of additional non-residential building square footage
within the Planning Area, which represents a 3.57 percent increase over existing conditions.

Clayton Housing Element Update 2-1
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2.3 Clayton 6" Cycle Regional Housing Needs Allocation

The City of Clayton has identified 18 preliminary housing sites to accommodate the RHNA
balance of 570 or more additional housing units. Not all of these properties are designated and
zoned for residential use and for those that are, the density yields may not be high enough to
achieve the RHNA through private development efforts. Thus, for this 6™ cycle Housing Element,
to accommodate its RHNA of 570 or more units, the City will need to amend General Plan land
use policy to increase residential densities to support greater variety in multifamily housing types,
amend the Zoning Code to provide for consistency with General Plan policy, and rezone
properties to reflect parallel General Plan land use designations. With the proposed amendments,
the City is able to plan for the RHNA and create a planning buffer that responds to State laws
regarding no net loss of lower-income residential units, should a site planned for lower-income
housing be developed with a lower density than was planned.

The public engagement process for the Housing Element Update involved participation from a
variety of stakeholders to solicit input, and that input has informed key element programs and
decisions, such as identifying appropriate housing sites and densities. The engagement process
included interviews with the City Council and Planning Commissioners, a virtual community
workshop, study sessions with the City Council and Planning Commission in which members of
the public participated, a map-based online survey, frequent updates to the City Council and
Planning Commission at their public meetings, and a Balancing Act survey that allowed
participants to create their own housing plans. Balancing Act is an online survey service provider
used by the City to elicit comments and feedback from the community on preferred housing
locations and densities.

2.4 General Plan and Zoning Code Amendments

To maintain internal consistency among the elements of the General Plan, the City will need to
amend the General Plan Land Use Element to clarify the density ranges for multi-family housing
and thereby encourage development of housing for people of all income levels and desired
housing choices. The City must also amend Title 16 (Land Development and Subdivision) and
Title 17 (Zoning) of the Clayton Municipal Code as part of the Project, which is the primary tool
for implementing the goals, objectives, and policies of the Housing Element Update, pursuant to
the mandated provisions of the State Planning and Zoning Law (Government Code Section 65000
et seq.), State Subdivision Map Act (Government Code Section 66410 et seq.), California
Environmental Quality Act (Public Resources Code Section 21000 et seq.), and other applicable
state and local requirements. The land development and subdivision regulations, zoning map,
zoning regulations, standards, permits and procedures that are contained in Title 16 and Title 17
and other parts of the Clayton Municipal Code, as applicable, are proposed to be revised following
adoption of the Housing Element Update to be consistent with the Housing Element Update’s
goals, policies, exhibits, and texts.

2.5 Environmental Issues

As required by the CEQA Guidelines, this EIR addresses areas of potential environmental impact
or controversy known to the Lead Agency (the City), including those issues and concerns
identified by the City in its Notice of Preparation (NOP) of this EIR and by other agencies,
organizations, and individuals in response to the NOP. The Draft EIR covers all 20 of the CEQA
Appendix G checklist topics, listed below.
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Aesthetics

Agriculture and Forestry Resources
Air Quality

Biological Resources

Cultural Resources

Energy

Geology and Soils

Greenhouse Gas Emissions
Hazards and Hazardous Materials
Hydrology and Water Quality
Land Use and Planning

Mineral Resources

Noise

Population and Housing

Public Services

Recreation

Transportation

Tribal Cultural Resources

Utilities and Service Systems
Wildfire

2.6 Summary of Significant Impacts and Mitigation Measures

For each of the environmental topics listed above, any "significant” Project or cumulative impact
and associated mitigation measure(s) identified in this EIR are summarized in Table 2-1
(Summary of Potentially Significant Impacts and Recommended Mitigation Measures). The
summary chart has been organized to correspond with the more detailed impact and mitigation
discussions in chapters 4.1 through 4.20 of this Draft EIR. The chart is arranged in four columns:
(1) summary of identified impacts, (2) potential significance without mitigation, (3) mitigation
measure(s), and (4) the level of impact significance after implementation of the mitigation
measure(s). Because the table does not list impacts that are less than significant with no
mitigation required, the Impact/Mitigation Measure numbering may be out of sequence.
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Before
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Table 2-1

pacts and Recommended Miti
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gation Measures

Mitigation Measures

Significance

After
Mitigation

Impact AIR-2 — Would the HEU expose
sensitive receptors to substantial
pollutant concentrations?

Construction emissions associated with
future development activities facilitated
under implementation of the proposed HEU
could exceed BAAQMD construction Local
Significance Thresholds (LSTs) and
cancerogenic and  non-cancerogenic
threshold maintained and recommended by
the BAAQMD. This is considered a
potentially significant impact.

PS
(Potentially
Significant

Impact)

MM AIR-1:

Implement BAAQMD Basic Construction Mitigation
Measures.

The City shall require new project

development projects to implement the BAAQMD’s Basic
Control Mitigation Measures to address fugitive dust
emissions that would occur during earthmoving activities
associated with project construction. These measures
include:

All exposed surfaces (e.g., parking areas, staging areas, soil
piles, graded areas, and unpaved access roads) shall be
watered two times per day.

All haul trucks transporting soil, sand, or other loose material off-
site shall be covered.

All visible mud or dirt track-out onto adjacent public roads shall
be removed using wet power vacuum street sweepers at least
once per day. The use of dry power sweeping is prohibited.

All vehicle speeds on unpaved roads shall be limited to 15 miles
per hour.

All roadways, driveways, and sidewalks to be paved shall be
completed as soon as possible. Building pads shall be laid as
soon as possible after grading unless seeding or soil binders are
used.

Idling times shall be minimized either by shutting equipment off
when not in use or reducing the maximum idling time to 5 minutes
(as required by the California airborne toxics control measure
Title 13, Section 2485 of California Code of Regulations [CCR]).
Clear signage shall be provided for construction workers at all
access points.

All construction equipment shall be maintained and properly
tuned in accordance with manufacturer's specifications. All
equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to operation.

Post a publicly visible sign with the telephone number and
person to contact at the City regarding dust complaints. This
person shall respond and take corrective action within 48 hours.
The Bay Area Air Quality Management District's phone number
shall also be visible to ensure compliance with applicable
regulations.

LTS
(Less than
Significant

with
Mitigation)
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Impact AIR-2 — Would the HEU expose
sensitive receptors to substantial
pollutant concentrations?

Construction emissions associated with
future development activities facilitated
under implementation of the proposed HEU
could exceed BAAQMD construction Local
Significance  Thresholds (LSTs) and
cancerogenic  and non-cancerogenic
threshold maintained and recommended by
the BAAQMD. This is considered a
potentially significant impact.

PS
(Potentially
Significant

Impact)

MM AIR-2:

Prepare Project-level Construction Emissions
Assessment. The City shall require new projects
requiring discretionary review to include a quantitative
project-level construction criteria air pollutant and toxic
air contaminant emissions analysis prior to the start of
construction activities that shows project construction
activities would not exceed BAAQMD project-level
thresholds of significance. The analysis may rely on
BAAQMD construction screening criteria to demonstrate
that a detailed assessment of criteria air pollutant and
toxic air contaminant construction emissions is not
required for the project. If the project does not satisfy all
BAAQMD construction screening criteria, the analysis
shall estimate and compare construction criteria air
pollutant and toxic air contaminant emissions against the
project-level thresholds of significance maintained by the
Bay Area Air Quality Management District (BAAQMD)
and, if emissions are shown to be above BAAQMD
thresholds, the implement measure to reduce emissions
below BAAQMD thresholds. Mitigation measures to
reduce emissions could include, but are not limited to:

. Watering exposes surfaces at a frequency adequate to maintain
a minimum soil moisture content of 12 percent, as verified by
moisture probe or lab sampling;

. Suspending excavation, grading, and/or demolition activities
when average wind speeds exceed 20 miles per hour;

. Selection of specific construction equipment (e.g., specialized
pieces of equipment with smaller engines or equipment that will
be more efficient and reduce engine runtime);

. Installing wind breaks that have a maximum 50 percent air
porosity;

. Restoring disturbed areas with vegetative ground cover as soon
as possible;

. Limiting simultaneous ground-disturbing activities in the same
area at any one time (e.g., excavation and grading);

e  Scheduling/phasing activities to reduce the amount of disturbed
surface area at any one time;

. Installing wheel washers to wash truck and equipment tires prior
to leaving the site;

. Minimizing idling time of diesel-powered construction equipment
to no more than 2 minutes or the shortest time interval permitted
by manufacturer’s specifications and specific working conditions.

LTS
(Less than
Significant

with
Mitigation)
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Significance Significance

Before After

Impacts Mitigation Mitigation Measures Mitigation

. Requiring equipment to use alternative fuel sources (e.g.,
electric-powered and liquefied or compressed natural gas), meet
cleaner emission standards (e.g., U.S. EPA Tier IV Final
emissions standards for equipment greater than 50-
horsepower), and/or utilizing added exhaust devices (e.g., Level
3 Diesel Particular Filter);

. Requiring that all construction equipment, diesel trucks, and
generators be equipped with Best Available Control Technology
for emission reductions of NOx and PM;

. Requiring all contractors use equipment that meets CARB’s most
recent certification standard for off-road heavy-duty diesel
engines; and

e  Applying coatings with a volatile organic compound (VOC) that
exceeds the current regulatory requirements set forth in
BAAQMD regulation 8, Rule 3 (Architectural Coatings).

Impact AIR-4 — Would the HEU cause PS See Mitigation Measures AIR-1 and AIR-2, Above LTS
substantial adverse cumulative impacts | (Potentially (Less than
with respect to Air Quality? Significant Significant
. Impact) with
Construction from future development Mitigation)

activities facilitated under implementation
of the proposed HEU could expose
sensitive receptors to toxic emissions and
have an adverse health risk impact. This is
a potentially significant impact.
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Significance

Significance

Before After
Impacts Mitigation Mitigation Measures Mitigation
CULTURAL RESOURCES
Impact CUL-2 — Would the HEU cause a PS MM CUL-1: Prior to the issuance of a grading permit, the grading LTS
substantial adverse change in the | (Potentially plan shall include a requirement (via notation) indicating (Less than
significance of an archaeological | Significant that if cultural resources, or human remains are Significant
resource pursuant to § 15064.5? Impact) encountered during site grading or other site work, all with
. L . such work shall be halted immediately within 100 feet of Mitigation)
Construction activities such as grading and the area of discovery and the contractor shall
trenching could result in a significant immediately notify the City of the discovery. In such
impact to unknown archaeological case, the City, at the expense of the project applicant,
resources if encountered. This would shall retain the services of a qualified archaeologist
represent a potentially significant and/or qualified tribal monitor for the purpose of
impact. recording, protecting, or curating the discovery as
appropriate. The archaeologist and/or tribal monitor
shall be required to submit to the City for review and
approval a report of the findings and method of curation
or protection of the resources. Further grading or site
work within the vicinity of the discovery, as identified by
the archaeologist and/or tribal monitor, shall not be
allowed until the preceding steps have been taken.
Impact CUL-3 — Would the HEU disturb PS MM CUL-2 Pursuant to State Health and Safety Code Section LTS
any human remains, including those | (Potentially 7050.5(c) and State Public Resources Code Section (Less than
interred outside of formal cemeteries? Significant 5097.98, if human bone or bone of unknown origin is Significant
. o ) Impact) found during construction, all work shall stop within 100 with
Construction activities such as grading and feet of the vicinity of the find, and the Contra Costa Mitigation)

trenching could result in a significant impact
to buried human. This would represent a
potentially significant impact.

County Coroner shall be contacted immediately. If the
remains are determined to be Native American, the
Coroner shall notify the Native American Heritage
Commission who shall notify the person believed to be
the Most Likely Descendant (MLD). The MLD shall work
with the contractor to develop a program for re-
internment of the human remains and any associated
artifacts. Additional work shall not take place in the
immediate vicinity of the find, which shall be identified
by the qualified archaeologist at the applicant’s
expense, until the preceding actions have been
implemented.

2-10

Environmental Impact Report
Public Review Draft August 2022




Impacts

Significance

Before

2 — Executive Summary

Significance
After

GEOLOGY AND SOILS

Mitigation

Mitigation Measures

Mitigation

Impact GEO-6 — Would the HEU directly PS MM GEO-1 In the event that fossils or fossil-bearing deposits are LTS
or indirectly destroy a unique | (Potentially discovered during grading or construction of the Project, (Less than
paleontological resource or site or | Significant excavations within 50 feet of the find shall be Significant
unique geological feature? Impact) temporarily halted until the discovery is examined by a with
. o qualified paleontologist, in accordance with the Mitigation)

Qonstructlon activities in excess of 10 f(_aet applicable  Society of Vertebrate Paleontology
in depth such as grading and trenching standards (Standard Procedures for the Assessment
could result in a significant impact to and Mitigation of adverse Impacts to Paleontological
unknown paleontological resources, such Resources, Society of Vertebrate Paleontology, 2010),
as fossils from mammoths, saber-toothed and assessed for significance under CEQA. The
cats, rodents, reptiles, and birds, if applicant shall include a standard inadvertent discovery
encountered. This would represent a clause in every construction contract to inform
potentially significant impact. contractors of this requirement. If the find is determined

to be significant and if avoidance is not feasible, the

paleontologist shall design and carry out a data

recovery plan consistent with the Society of Vertebrate

Paleontology standards.
GREENHOUSE GAS EMISSIONS
Impact GHG-1 — Would the project PS MM GHG-1: Prohibit Natural Gas Plumbing and Appliances in SuU
generate greenhouse gas emissions, | (Potentially New Housing Sites. The City shall prohibit natural gas (Significant
either directly or indirectly, that may | Significant plumbing and the use of natural gas appliances such as and
have a significant impact on the Impact) cook tops, water heaters, and space heaters in all new | Unavoidable)

environment?

As shown in Table 4.8-6, the Project’s 2040
growth projection could result in GHG
emissions that exceed the adjusted,
BAAQMD derived plan-level efficiency
metric. This is considered a potentially
significant impact.

housing site developments. Upon request by the project
developer, exceptions to this prohibition may be allowed
in the following instances:

e Accessory dwelling units constructed on a parcel
with an existing residential building with gas
infrastructure.

e Newly constructed buildings with a valid planning
entittement or other effective development
agreement approved prior to the date of certification
of this EIR.

e |t can be demonstrated there is no commercially
available technology capable of meeting the specific
appliance or building system application.

Clayton Housing Element Update
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Significance Significance

Before After
Impacts Mitigation Mitigation Measures Mitigation

Projects subject to the above exceptions shall provide
the necessary infrastructure to support future
electrification of appliances and building systems. This
prohibition on natural gas plumbing and natural gas
appliances shall cease if and when the City adopts a
ZNE ordinance per Mitigation Measure GHG-2.

MM GHG-2: Consider Adoption of a Zero Net Energy Ordinance.
Within one year of the adoption of the HEU, the City shall
complete an evaluation on the feasibility of adopting an
ordinance that amends the City’s Municipal Code to
require all new residential and/or non-residential
development subject to Title 24, Part 6 of the California
Building Code to achieve Zero Net Energy (ZNE)
standards. If the City finds ZNE technology, programs,
and/or other strategies are feasible and cost-effective,
the City shall adopt a ZNE ordinance as expeditiously as
possible given City resources. As defined by the
California Energy Commission (CEC), ZNE standards
require the value of the net energy produced by project
renewable energy resources to equal the value of the
energy consumed annually by the project, using the
CEC’s Time Dependent Valuation.' In the event the City
adopts a ZNE ordinance, Mitigation Measure GHG-2
would no longer apply to housing site projects in the City.
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MM GHG-3:

MM GHG-4:

Residential Electric Vehicle and Bicycle Parking
Requirements. The City shall require new residential
housing sites to comply with the Tier 2 electric vehicle
charging and bicycle parking requirements in the latest
edition of the California Green Building Standards
Code (CalGreen) in effect at the time the building
permit application is submitted to the City. Currently,
the 2019 CalGreen code, Section A4.106.8, Electric
Vehicle Charging for New Construction, and Section
A4.106.9, Bicycle Parking, require the following
measures to facilitate the future installation and use of
electric vehicle chargers and bicycle travel:

e New one and two-family dwellings and
townhouses with attached private garages include
a dedicated 208/240-volt branch circuit rated at 40
amperes minimum.

e New multi-family dwellings provide 20 percent of
the total number of parking spaces on a building
site be electric vehicle charging spaces capable of
supporting future electric vehicle supply
equipment.

e New multi-family buildings provide on-site bicycle
parking for at least one bicycle per every two
dwelling units, with acceptable parking facilities
conveniently reached from the street.

Non-Residential Electric Vehicle and Bicycle
Parking Requirements. The City shall require new
commercial development included as part of mixed-
use housing sites to comply with the Tier 2 bicycle
accommodations, clean air vehicle parking, and
electric vehicle charging requirements in the latest
edition of the California Green Building Standards
Code (CalGreen) in effect at the time the building
permit application is submitted to the City. Currently,
the 2019 CalGreen code, Section A5.106.4.3,
Changing Rooms, Section A5.106.5.1, Designated
Parking for Clean Air Vehicles, and Section
A5.106.5.3, Electric Vehicle Charging, require the

Clayton Housing Element Update
City of Clayton
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Significance
Before
Impacts Mitigation

MM GHG-6:

Mitigation Measures
following measures to facilitate bicycle travel, clean air
vehicles, and the future installation and use of electric
vehicle chargers:

e Non-residential buildings with more than 10
tenant-occupants  provide  changing/shower
facilities for tenant-occupants in accordance with
Table A5.106.4.3 of the CalGreen code.

e Non-residential development involving the
installation, addition, or alteration of 10 or more
vehicular parking spaces provide designated
parking for any combination of low-emitting, fuel-
efficient, and carpool/van pool vehicles pursuant to
Table A5.106.5.1.2 of the CalGreen code.

e Non-residential development shall provide electric
vehicle charging spaces capable of supporting
electric vehicle supply equipment pursuant to
Table A5.106.5.3.2 of the CalGreen code.

Require a Project-level Greenhouse Gas Emissions
Assessment for Housing Site Projects. The City shall
require development projects that are determined not to
be categorically exempt from CEQA, and that require the
quantitative VMT assessment required by Mitigation
Measure VMT-1, to submit a project-level greenhouse
gas (GHG) emissions analysis. The GHG emissions
analysis shall evaluate the project's consistency with
adopted state-wide GHG emissions reduction goals
using the latest guidance and recommendations from the
Bay Area Air Quality Management District, or another
accepted methodology. If the project's GHG emissions
could interfere with state-wide GHG emission reduction
goals, mitigation shall be identified and implemented to
reduce emissions. Mitigation measures to reduce GHG
emissions could include, but are not limited to:

2-14
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Significance Significance

Before After

Impacts Mitigation Mitigation Measures Mitigation

e Increasing the energy efficiency of the proposed
building(s) (e.g., identifying building practices that go
beyond CalGreen Code standards, identifying
specific energy efficient appliances, etc.);

e Incorporating on-site renewable energy generation
into project-design;

e Reducing the quantity of parking provided by the
proposed development;

e Reducing indoor and outdoor potable water
consumption; and

e Increasing solid waste diversion rates.

Impact GHG-2 - Would the project PS See Mitigation Measures GHG-1 through GHG-5, Above SuU
conflict with an applicable plan, policy, | (Potentially o

or regulation adopted for the purpose of | Significant (Significant
reducing the emissions of greenhouse Impact) ar_md
gases? Unavoidable)

As shown in Table 4.8-6, the Project growth
could result in GHG emissions that exceed
the 2017 Climate Change Scoping Plan’s
recommended efficiency metrics. In
addition, the Project has the potential to
result in growth which is approximately 1.7
times more than the assumed growth in the
2020 RTP/SCS. This is considered a
potentially significant impact.

Impact GHG-3 — Would the project cause PS See Mitigation Measures GHG-1 through GHG-5, Above SuU
substantial adverse cumulative impacts | (Potentially (Significant
with respect to greenhouse gas | Significant and
emissions? Impact) Unavoidable)

The Project's 2040 growth projection and
associated GHG emissions could exceed
the significance threshold applied in this
EIR and pose a conflict with the 2017
Climate Change Scoping Plan. This is
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Significance

Before

Significance

After
Mitigation

Impacts
potentially significant

Mitigation
considered a

Mitigation Measures

impact.
HAZARDS AND HAZARDOUS MATERIALS
Impact HAZMAT-7 — Would the HEU PS MM HAZ-1: The City shall determine if it will prepare an update to its LTS
expose people or structures, either | (Potentially Local Hazard Mitigation Plan (LHMP) or cooperate with (Less than
directly or indirectly, to a significant risk | Significant Contra Costa County in an update to its Emergency Significant
of loss, injury or death involving Impact) Operations Plan (EOP). This update must address the with
wildland fires? evacuation planning and coordination directives outlined Mitigation)

e . . . in SB 99 and AB 747 as they apply to the City. The
The proximity of potential housing sites selected update shall address areas of the City or its
under the proposed HEU to high fire hazard Planning Area that have high fire risks and identify
severity zones that co_uld expose peo_ple or adequate evacuation routes with ongoing maintenance
structures to risks involving wildfire is needs and operational and public education needs to
considered a potentially significant support use of these routes during emergency
impact. conditions. The City shall decide which document

update is most appropriate for the City within 90 days of
adoption of the HEU.

NOISE
Impact NOISE-1 — Would the HEU result PS MM NOI-1: Reduce Potential Housing Site Development LTS
in generation of a substantial temporary | (Potentially Construction Noise Levels. To reduce potential noise (Less than
increase in ambient noise levels in | Significant levels from construction activities pursuant to the HEU, Significant
excess of standards established in the Impact) the City shall require that future development projects with
local general plan or noise ordinance, or subject to discretionary approval comply with the Mitigation)

applicable standards of other agencies?

The potential for a substantial temporary
increase in ambient noise levels that could
result from construction activities on
housing sites near existing sensitive
receptors is considered a potentially
significant impact.

following:

1) Notify Residential and Commercial Land Uses of
Planned Construction Activities. This notice shall be
provided at least one week prior to the start of any
construction activities, describe the noise control
measures to be implemented by the Project, and
include the name and phone number of the
designated contact for the Applicant/project
representative and the City of Clayton responsible for
handling construction-related noise complaints (per
Section 7). This notice shall be provided to:

A) The owner/occupants of residential dwelling units
within 500 feet of construction work areas; and
B) The owner/occupants of commercial buildings
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Mitigation Measures
(including institutional buildings) within 100 feet
of work areas or within 400 feet of construction
work areas if pile driving equipment will be used.

2) Restrict Work Hours. Construction-related work
activities, including material deliveries, shall be
subject to the requirements of City Municipal Code
Section 15.01.101. Construction activities, including
deliveries, shall occur only during the hours of 7:00
a.m. to 5:00 p.m., Monday through Friday, unless
otherwise authorized in writing by the City Engineer
or designee or other project conditions of approval. If
such authorization is granted, construction-related
work activities shall still conform to the requirements
of General Plan Policy 3b., which limits construction
activities to the hours 7:00 a.m. to 5:30 p.m. on
weekdays and 9:00 a.m. to 6:00 p.m. on weekends
when adjacent neighbors are affected. The
applicant/project representative and/or its contractor
shall post a sign at all entrances to the construction
site informing contractors, subcontractors,
construction workers, etc. of this requirement.

3) Control Construction Traffic and Site Access.
Construction traffic, including soil and debris hauling,
shall follow City-designated truck routes and shall
avoid local roads in the City that contain residential
dwelling units as much as possible unless an
alternative route that provides access to the specific
project location is not available.

4) Construction Equipment Selection, Use, and Noise
Control Measures. The following measures shall
apply to construction equipment used to develop
housing sites:

A)Contractors shall use the smallest size equipment
capable of safely completing work activities.
B)Construction staging shall occur as far away from
residential and commercial land uses as

possible.

Significance
After
Mitigation

Clayton Housing Element Update
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Significance

Significance
After

Impacts

6)

Mitigation Measures Mitigation

C) All stationary noise-generating equipment such
as pumps, compressors, and welding machines
shall be shielded and located as far from
sensitive receptor locations as practical.
Shielding may consist of existing vacant
structures or a three- or four-sided enclosure
provide the structure/barrier breaks the line of
sight between the equipment and the receptor
and provides for proper ventilation and
equipment operations.

D) Heavy equipment engines shall be equipped with
standard noise suppression devices such as
mufflers, engine covers, and engine/mechanical
isolators, mounts, etc. These devices shall be
maintained in accordance with manufacturer’s
recommendations during active construction
activities.

E) Pneumatic tools shall include a noise
suppression device on the compressed air
exhaust.

F) The applicant/project representative and/or their
contractor shall connect to existing electrical
service at the site to avoid the use of stationary
power generators unless electrical service is not
available or the electricity provider indicates
service cannot be provided.

G) No radios or other amplified sound devices shall
be audible beyond the property line of the
construction site.

Implement Construction Activity Noise Control

Measures: The following measures shall apply to

construction activities in the Plan Area:

A) Demolition: Activities shall be sequenced to take
advantage of existing shielding/noise reduction
provided by existing buildings or parts of
buildings, and methods that minimize noise and
vibration, such as sawing concrete blocks and
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Significance Significance

Before After

Impacts Mitigation Mitigation Measures Mitigation

prohibiting on-site hydraulic breakers, crushing,
or other pulverization activities, shall be
employed when activities occur adjacent to
sensitive residential areas.

B) Demolition Site Preparation, Grading, and
Foundation Work: During all demolition, site
preparation, grading, and structure foundation
work activities within 500 feet of a residential
dwelling unit or 400 feet of a commercial building
(including institutional buildings), a 6-foot tall
physical noise barrier shall be installed and
maintained around the work site perimeter to the
maximum extent feasible given site constraints
and access requirements. Physical barriers shall
consist of a solid material (i.e., free of openings
or gaps other than weep holes) that has a
minimum rated transmission loss value of 20 dB.
The noise barrier may be removed following the
completion of building foundation work (i.e., it is
not necessary once framing and typical vertical
building construction begins provided no other
grading, foundation, etc. work is still occurring
on-site).

C) Pile Driving: If pile driving activities are required
within 500 feet of a residential dwelling unit or
400 feet of a commercial building, the piles shall
be pre-drilled with an auger to minimize pile
driving equipment run times.

7) Prepare a Construction Noise Complaint Plan. The
Construction Noise Complaint Plan shall: A) Identify
the name and/or title and contact information
(including phone number and email) for a designated
project and City representative responsible for
addressing construction-related noise issues; B)
Includes procedures describing how the designated
project representative will receive, respond, and
resolve construction noise complaints; C) At a

Clayton Housing Element Update 2-19
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Significance

Before

Significance

After

Impacts

Mitigation

Mitigation Measures

minimum, upon receipt of a noise complaint, the
project representative shall notify the City contact,
identify the noise source generating the complaint,
determine the cause of the complaint, and take steps
to resolve the complaint; D) The elements of the
Construction Noise Complaint Plan may be included
in the project-specific noise evaluation prepared to
satisfy Section 7 or as a separate document.

Mitigation

Impact NOISE-5 — Would the HEU cause PS See Mitigation Measure NOI-1, Above LTS

substantial adverse cumulative impacts | (Potentially (Less than

with respect to noise or vibration? Significant Significant
, . Impact) with

The poteln’ual fo_r a su_bstantlal temporary Mitigation)

increase in ambient noise levels that could

result from construction activities on

housing sites near existing sensitive

receptors is considered a potentially

significant impact.

TRANSPORTATION

Impact TRANS-2 — Would the project PS The Project shall implement the following VMT Reduction SuU

conflict or be inconsistent with CEQA | (Potentially Measures: (Significant

guidelines section 15064.3, subdivision | Significant and

(b)? Impact) Individual housing project development proposals | Unavoidable)

The results suggest that the HEU’s impact
with respect to home-based VMT would be
potentially significant. Additionally,
individual development proposals under the
HEU that do not screen out of further
analysis may exceed the VMT criteria on a
case-by-case basis. Therefore, the HEU
would be inconsistent with section 15064.3,
subdivision (b). For these reasons, this is

that do not screen out from VMT impact analysis
shall provide a quantitative VMT analysis using the
methods applied in this EIR, with modifications if
appropriate based on future changes to City of
Clayton practices and CCTA VMT analysis
methodology guidelines. Projects which result in a
significant impact shall include travel demand
management measures and physical measures to
reduce VMT, including, but not limited to, the
measures below, which have been identified as
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Significance Significance
Before After
Impacts Mitigation Mitigation Measures Mitigation
considered a potentially significant potentially VMT reducing in the California Air
impact, requiring mitigation. Pollution Control Officers Association (CAPCOA)

Handbook for Analyzing Greenhouse Gas Emission
Reductions, Assessing Climate Vulnerabilities, and
Advancing Health and Equity (December 2021).
Project developers may substitute any of the
measures listed below with one or more alternative
measures; provided, that any substitute measures
would reduce GHG from VMT in an amount that is
equal to or greater than the reduction achieved by
the measure being replaced, and the amount of the
reduction is supported by evidence. Potential VMT
reduction estimates are included below, but detailed
requirements, calculation steps, and limitations are
described in the CAPCOA Handbook. In addition,
application of one or more of the measures below is
generally expected to result in a net VMT reduction
of 10 percent or less for development projects in
suburban settings such as Clayton:

o Unbundle parking costs (i.e., sell or lease
parking separately from the housing unit).
Effectiveness: up to 15.7 percent reduction
in GHG from VMT per the CAPCOA
Handbook.

o Provide car-sharing, bike sharing, or scooter
sharing programs. Effectiveness: 0.15-0.18
percent reduction in GHG from VMT for car
share, 0.02 — 0.06 percent for bike share,
and 0.07 percent for scooter share, per the
CAPCOA Handbook. The higher car share
and bike share values are for electric car and
bike share programs.

o Subsidize transit passes for residents of
affordable housing. Effectiveness: up to
5.5 percent reduction in GHG from VMT per
the CAPCOA Handbook.

Clayton Housing Element Update 2-21
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Significance

Significance

Before After

Impacts Mitigation Mitigation Measures Mitigation
Impact TRANS-5 — Would the HEU cause PS See Mitigation Measure VMT-1, Above SuU
substantial adverse cumulative impacts | (Potentially (Significant
with respect to transportation and | Significant and
traffic? Impact) Unavoidable)
VMT impacts from the proposed Housing
Element Update would be significant and
unavoidable even with recommended
mitigation. Therefore, the HEU would also
make an incremental but significant
contribution to a regional (cumulative) VMT
impact and would not be fully consistent
with the General Plan (Circulation Element)
in that regard.
UTILITIES AND SERVICE SYSTEMS
IMPACT UTS-1 — Would the HEU require PS MM UTL-1 Water Demand Management. Prior to receiving LTS
or result in the relocation or | (Potentially entitlements for new residential development under the (Less than
construction of new or expanded water, | Significant Housing Element Update, project applicants must Significant
wastewater treatment or storm water Impact) contact the CCCWD and obtain confirmation that with
drainage, electric power, natural gas, or adequate water service can be provided and adequate Mitigation)

telecommunications facilities, the
construction or relocation of which
could cause significant environmental
effects?

The proposed HEU may have potentially
significant impacts on water supply that
necessitate the expansion of water
treatment facilities and sewer/wastewater
treatment in the future. This is considered a
potentially significant impact.

water supplies are available consistent with their latest
Urban Water Management Plan. If the CCCWD indicates
it cannot guarantee water supplies for the new
development, or the project involves an increase over
planned development (i.e., General Plan Amendment or
Rezoning) to a use or uses that would consume more
water than under the current General Plan and zoning,
then the development must implement one or more of the
following water conservation measures to the degree
necessary to achieve the level of water use that would
have occurred under the current General Plan and/or
zoning designation(s):

e Install appliances and plumbing that exceed current
State Green Building Code water conservation
requirements (i.e., those “current” at the time of
application). Examples include but are not limited
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Mitigation Measures
to low or dual flush toilets, composting toilets, high
efficiency washing machines, shower timers, low-
flow faucet and shower aerators, insulate water
pipes, etc.;

e Prohibit installation of a swimming pool or allow
only a spa;

e Prohibit installation of water-consuming landscape
features (fountains, ponds, etc.);

e Prohibit installation of turf and promote individual
gardens;

e Install all hardscape or all xeriscape (drought-
tolerant) plants;

e Install only highly efficient drip irrigation systems -
do not allow installation of any overhead sprayers
or aerial sprinkler systems;

e Install rain barrels or other rain storage systems to
reduce demand on domestic water needed for
landscaping;

e Evaluate feasibility of installing grey water
collection and recycling system, and install the
system if feasible; and

e For a General Plan Amendment or Rezoning, the
project must demonstrate that it would exceed state
and/or regional water conservation requirements
sufficient to achieve water use that would have
occurred under the existing land use and zoning
designations.

Projects are not limited to this list but can recommend
additional improvements or systems as appropriate to
maximize water conservation. A project must identify the
water conservation measures to be implemented with
the project prior to entitlement and must demonstrate full
compliance with this measure, including installation of
specified improvements, prior to receiving a certificate of
occupancy. This measure shall be implemented to the
satisfaction of the City Planning Department.

Significance
After
Mitigation

Clayton Housing Element Update
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Significance

Before

Significance
After

Impacts
IMPACT UTS-2 — Would the HEU have
insufficient water supplies available to
serve the HEU and reasonably
foreseeable future development during
normal, dry, & multiple dry years?

The projected population increase
estimated in the CCWD UWMP is only +530
persons from 2025 to 2045 and so it does
not account for the +2,364 persons
estimated by the HEU for the same period.
In addition, the UWMP shows a cumulative
deficit of water demand over supply after
2025 under the multi-dry year 5 conditions.
Since the Bay Area is already experiencing
that level of drought, this analysis will err on
the side of caution and conclude water
supply impacts of the HEU are potentially
significant. This is considered a potentially
| significant impact.

Mitigation
PS
(Potentially
Significant
Impact)

Mitigation Measures

See Mitigation Measure UTL-1, Above

Mitigation
LTS
(Less than
Significant
with
Mitigation)

IMPACT UTS-6 — Would the HEU cause
substantial adverse cumulative impacts
with respect to Utilities and Service
Systems?

The proposed HEU may have potentially
significant impacts on water consumption
and sewer/wastewater treatment in the
future within the Planning Area. This is
considered a potentially significant
impact.

PS
(Potentially
Significant

Impact)

See Mitigation Measure UTL-1, Above

LTS
(Less than
Significant

with
Mitigation)

WILDFIRE

Impact WIL-2 — Would the HEU result in
impacts due to slope, prevailing winds,
and other factors, exacerbating wildfire
risks, and thereby expose project
occupants to, pollutant concentrations

PS
(Potentially
Significant

Impact)

MM HAZ-1:

The City shall determine if it will prepare an update to its
Local Hazard Mitigation Plan (LHMP) or cooperate with
Contra Costa County in an update to its Emergency
Operations Plan (EOP). This update must address the
evacuation planning and coordination directives outlined
in SB 99 and AB 747 as they apply to the City. The

LTS
(Less than
Significant

with
Mitigation)
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Significance Significance
Before After
Impacts Mitigation Mitigation Measures Mitigation

from a wildfire or the uncontrolled selected update shall address areas of the City or its
spread of a wildfire? Planning Area that have high fire risks and identify

] adequate evacuation routes with ongoing maintenance
The proposed HEU could potentially needs and operational and public education needs to
expose project occupants to the support use of these routes during emergency conditions.
uncontrolled spread of wildfire. This is The City shall decide which document update is most
considered a potentially significant appropriate for the City within 90 days of adoption of the
|mpact. HEU.

NOTES:

PS = Potentially Significant Impact
LTS = Less than Significant Impact
SU = Significant Unavoidable Impact
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2.7 Alternatives to the Proposed Project

To provide a basis for further understanding of the environmental effects of a proposed project
and possible approaches to reducing its identified significant impacts, Section 15126.6 of the
CEQA Guidelines also requires an EIR to “describe a range of reasonable alternatives to the
project, or to the location of the project, which would feasibly attain most of the basic objectives
of the project, but would avoid or substantially lessen any of the significant effects of the project,
and evaluate the comparative merits of the alternatives.”

Project Objectives

1. Maintain and enhance existing housing and neighborhoods.
Ensure adequate sites are available to accommodate moderate housing and population
growth and ensure achievement of the City’s regional housing needs allocation in
compliance with state law.

3. Update City policies and regulations to allow for a greater number and diversity of housing
units.

4. Diversify the housing stock to increase housing opportunities at all income ranges and for
both renters and homeowners.

5. Minimize governmental constraints to housing production.

6. Ensure fair housing practices.

7. Preserve and improve existing affordable housing stock.

Identified Alternatives

1.

Alternative 1: No Project/Existing Housing Element. The No Project/Existing Housing
Element Alternative (No Project Alternative) assumes that development would occur within
the Planning Area, but only in the locations and at the densities allowed or anticipated under
the 2014 Housing Plan. The No Project Alternative assumes a continuation of the existing
2014 Housing Plan. As this alternative would not update City policies and regulations to allow
for greater number and diversity of housing units and would not provide the densities needed
to allow the City to accommodate its RHNA of 570 or more units, it would not meet most of
the project objectives.

Alternative 2: Reduced Residential Development Capacity at Site M (3 du/ac) and Town
Center Sites (20 du/ac). Alternative 2 assumes that overall development would be reduced
by 19 percent within the Planning Area when compared to the project. This alternative
assumes that policies and goals associated with the Housing Element Update would be
applicable to development under this alternative. This alternative would allow the City to
accommodate its RHNA of 570 units similar to the project; however, this alternative would
generally not meet the project objectives to the extent as the project.

Alternative 3: Reduced Residential Development Capacity at Site M and Town Center
Sites and Addition of Sites U and V to the Housing Inventory. Alternative 3 assumes the
reduced development potential associated with Alternative 2 and assumes addition of new
Sites U and V to the housing inventory. Overall development associated with the Alternative
3 would be increased by 11 percent within the Planning Area compared to the project. This
alternative assumes that policies and goals associated with the Housing Element Update
would be applicable to development under this alternative. This alternative would allow the
City to accommodate its RHNA of 570 units similar to the project and generally meet the
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project objectives as does the project; however, identified environmental impacts would likely
increase compared to the project.

Comparison of Impacts

Table 2-2 (Alternatives Impacts Compared to Project Impacts) compares the environmental
impacts of the various alternatives to those of the proposed Housing Element Update. Alternatives
1 and 2 would reduce the overall levels of impacts compared to the project since they propose
less overall development. However, Alternatives 1 and 2 would not help the City achieve its RHNA
housing allocation to the same degree as the proposed Housing Element Update. While
Alternative 3 would achieve the project objectives, Alternative 3 would increase the overall levels
of impacts compared to the project since it proposes greater overall development. Finally, none
of the alternatives would eliminate any of the significant and unavoidable impacts identified for
the proposed Housing Element Update.

Environmentally Superior Alternative

The CEQA Guidelines (Section 15126[e][2]) stipulate, "If the environmentally superior alternative
is the 'no project' alternative, the EIR shall also identify an environmentally superior alternative
among the other alternatives." Alternative 3 would result in similar or greater environmental
impacts as compared to the proposed project because Alternative 3 would result in greater
development potential than the project. Other than Alternative 1 (No Project—Existing Housing
Element), Alternative 2, Reduced Development Capacity at Site M and Town Center Sites, would
result in the least adverse environmental impacts and would therefore be the “environmentally
superior alternative.” However, Alternative 2 would not meet the project objectives to the same
degree as the proposed project and would not help the City achieve its RHNA housing allocation
to the same degree as the proposed project. This conclusion is based on the comparative impact
conclusions in Table 2-2.
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3. Reduced
Development

1. No Project-- 2. Reduced Capacity at Site M
Existing Housing Development and Town Center
Element Capacity at Site M Sites/Addition of
Development and Town Center | Sites U and V to the
Impact/Resource Capacity Sites Housing Inventory
Aesthetics Reduced LTS Reduced LTS Similar LTS

Agriculture and Forestry Resources

Similar No Impact

Similar No Impact

Similar No Impact

Air Quality Reduced LTS Similar LTS Similar LTS
Biological Resources Similar LTS Similar LTS Similar LTS
Cultural Resources Similar LTS Similar LTS Similar LTS
Energy Reduced LTS Reduced LTS Similar LTS
Geology and Soils Similar LTS Similar LTS Similar LTS
Greenhouse Gas Emissions Reduced SU Reduced SU Similar SU
Hazards and Hazardous Materials Similar LTS Similar LTS Similar LTS
Hydrology and Water Quality Similar LTS Similar LTS Similar LTS
Land Use Similar LTS Similar LTS Similar LTS

Mineral Resources

Similar No Impact

Similar No Impact

Similar No Impact

Noise Similar LTS Similar LTS Similar LTS
Population and Housing Reduced LTS Reduced LTS Similar LTS
Public Services Reduced LTS Reduced LTS Similar LTS
Recreation Reduced LTS Reduced LTS Similar LTS
Transportation Reduced SU Reduced SU Similar SU
Tribal Cultural Resources Similar LTS Similar LTS Similar LTS
Utilities and Service Systems Reduced LTS Reduced LTS Similar LTS
Wildfire Similar LTS Similar LTS Similar LTS
Source: MIG, 2022
LTS= Less-than-Significant Impacts
SU= Significant and Unavoidable Impacts
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2.8 Areas of Controversy

Several areas of controversy have arisen during preparation of the City’s Housing Element
Update. These include higher residential densities, increased housing and vehicle miles traveled
(VMT), school capacity, and water availability, as outlined below:

Higher Residential Densities. Concerns have been expressed from the public about increasing
housing densities to meet the City’s RHNA. A number of residents made specific comments
during the NOP period about increasing densities of multi-family housing and the addition of
higher density multi-family housing near their single-family neighborhoods.

School Capacity. Both the Mt. Diablo Unified School District (MDUSD) and members of the
public made specific comments related to MDUSD’s ability to house additional students resulting
from the Housing Element Update.

Water Availability. Local water-serving agencies may face challenges in providing of water in a
manner timely to support the anticipated growth in housing and non-residential uses under the
Housing Element Update.

i California Energy Commission. Integrated Energy Policy Report. (2015).
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The City’s Housing Element was last updated in 2014. The City of Clayton 6™ Cycle Housing
Element Update and Associated Land Use Element and Zoning Code Amendments (“HEU” or
“project”) bring the Clayton General Plan into conformance with the requirements of Article 5
(Authority for and Scope of General Plans) of California Government Code and addresses
changes to the demographic, economic, and environmental conditions in Clayton that are
anticipated to occur through the year 2031. Article 5 requires that every California city and county
has a general plan that functions as a comprehensive, long-range policy document. For cities, the
housing element is an aspect of the general plan that is used to adequately plan to meet the
existing and future projected housing needs of all economic segments of the community, guiding
the physical development of the incorporated city (e.g., city limit) and any land outside city
boundaries (e.g., unincorporated sphere of influence area) that has a relationship to the city’s
future growth and development. A sphere of influence is a planning boundary outside of a city’s
legal boundary (such as the city limit line) that designates a city’s probable future boundary and
service area. The City of Clayton Housing Element applies to a Planning Area comprised of the
City of Clayton, the Clayton Sphere of Influence, and the undeveloped area to the east, south,
and southwest. The project analyzed in this program Environmental Impact Report (EIR) is the
adoption and long-term implementation of the sixth cycle Housing Element Update.

3.1 Project Background

Under California law (Government Code Section 65300 et seq.), every city and county is required
to have a general plan that functions as the overarching, comprehensive and long-range policy
document. For cities, the general plan guides the physical development of the incorporated city
and any land outside city boundaries (e.g., city limit) that has a relationship to the city’s future
growth and development. The City of Clayton Housing Element, last updated in 2014, contains
goals, policies and implementation programs to meet the existing and future projected housing
needs of all economic segments of the community. The Housing Element contains goals and
policies, all focused on issue statements. The project analyzed in this program EIR is the adoption
and long-term implementation of the updated City of Clayton Housing Element, updated Land
Use Element, and any subsequent amendments to Title 17 (Zoning) of the Clayton Municipal
Code (Zoning Code) adopted to implement the updated General Plan Element. This EIR has been
prepared in accordance with the California Environmental Quality Act (CEQA) (Public Resources
Code, Section 21000 et seq.) and the State CEQA Guidelines (California Code of Regulations,
Section 15000 et seq.). This EIR is a Program EIR prepared in accordance with State CEQA
Guidelines Section 15168, which allows for the preparation of a Program EIR for a series of
actions that can be characterized as a single project.

3.2 Project Location

The Planning Area is located in north-central Contra Costa County, approximately 20 miles east
of downtown Oakland, and encompasses all properties within the City’s corporate boundaries,
Sphere of Influence (SOIl), and some open space areas outside the City’s corporate boundaries
and SOI. The City of Clayton is located at the base of the north slope of Mt. Diablo. The City is
bordered by the unincorporated ghost town of Nortonville to the northeast. The City of Concord
lies to the west, and Walnut Creek lies to the southwest. The regional context of Clayton is shown
in Exhibit 3-1.

Clayton Housing Element Update 3-1
City of Clayton



3 — Project Description

3.3 Existing Conditions
Environmental Setting

As shown in Exhibit 3-2, the corporate boundary of the City of Clayton encompasses
approximately 4 square miles or 2,600 acres. Areas within the corporate city boundary include
lands developed with predominantly low-density residential uses, public and private recreational
facilities and open space. There are two schools for elementary- and middle school-aged
children, and two primary commercial areas located near the northern end of the City and in the
City’s Town Center. The City’s Sphere of Influence (SOI) encompasses approximately 1 square
mile or 628 acres of lands adjacent to and outside of the corporate boundary. The SOI outside of
the corporate boundary includes lands that the City intends to annex for purposes of development,
consistent with the land use designations shown on the General Plan land use and the City’s
Marsh Creek Road Specific Plan land use diagrams. Areas outside of the corporate boundaries
but within the SOI line contain mostly open space with limited development.

The City’s Planning Area encompasses the lands within the City’s corporate boundary and SOI
plus an additional approximately 4 square miles or 2,572 acres. The portions of the Planning Area
located outside the City’s corporate boundaries and SOI line are mostly undeveloped and
comprised of open space or agricultural uses. The City does not intend to annex lands within the
Planning Area outside of the SOI; however, the City has identified these lands as areas where
actions have a direct effect on City conditions. Entitlement actions on these lands bear relation to
achievement of the City’s long-range development goals, particularly the natural resource
preservation and viewshed protection goals enumerated in the Community Design Element and
Open Space and Conservation Element of its General Plan.

Several freeways and highways provide regional access to the Planning Area, including Interstate
680 (1-680) to the west, State Route 242 (SR 242) to the northwest, and Interstate 580 (I-580) to
the south. Regional arterials that serve Clayton include Ygnacio Valley-Kirker Pass Road and
Clayton Road. Clayton Road carries traffic to downtown Clayton from SR 242 in Concord. Marsh
Creek Road carries traffic to Clayton from residential developments and ranches to the east
between Clayton and Brentwood. Marsh Creek Road is primarily a rural facility. Clayton and
Marsh Creek Roads meet both in the Town Center (where Marsh Creek Road ends) and adjacent
to the Diablo view Middle School (where Clayton Road ends and Marsh Creek Road turns to the
Town Center).

Clayton is served by several transit providers that include the County Connection and Bay Area
Rapid Transit (BART). County Connection is a central Contra Costa County fixed-route and
paratransit bus service serving cities and communities including Orinda, Lafayette, Moraga,
Walnut Creek, Pleasant Hill, Concord, Martinez, Clayton, Danville and San Ramon (County
Connection, 2022). BART is a rapid transit system serving the San Francisco Bay Area of
California. The closest BART station to Clayton is the Concord BART station, which is accessible
to Clayton residents by County Connection Route 10 on weekdays and County Connection Route
310 on weekends.

Elevations in Clayton range from approximately 300 to 1,100 feet above sea level to 3,849 feet in
the Diablo State Park (Google Earth; California State Parks, 2022). As shown in Exhibit 3-3,
Clayton’s northeast and southwest portions have high elevations. The steep terrain and dense
natural vegetation in Diablo State Park and the northeast region of the Planning Area present
potential wildland fire and slope failure hazards (California State Parks, 2022).
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Undeveloped regions of Clayton contain unstable expansive soil on slopes, posing a threat of
mudflows, rockslide, and creep. According to the Clayton Safety Element, the most critical faults
posing a threat to the Planning Area are the San Andreas, Calaveras and Hayward faults. Other
faults that pose a lesser or indeterminate threat include the Antioch, Concord, Pinole, Bollinger,
Las Trampas, Franklin, South Hampton, Clayton Marsh Creek, Midland, and Mt. Diablo Faults.

Clayton’s storm drain system is regulated by the San Francisco Regional Water Quality Control
Board (Region 2) . The City of Clayton is also a member of the Contra Costa Clean Water Program
where it combines efforts with 18 other jurisdictions to comply with the federal Clean Water Act.
Stormwater endpoint discharge is the Pacific Ocean, specifically the San Francisco Bay and the
Delta, via the local creeks. Limited portions of the Planning Area, specifically Mt. Diablo Creek,
are mapped as special flood hazard areas (FEMA, 2022).

Existing Land Use

The City of Clayton encompasses approximately 2,600 acres (including City rights-of-way), the
City’s SOl encompasses approximately 628 acres, and the area outside the City’s corporate
boundary and SOl encompasses approximately 2,572 acres, for a total Planning Area of
approximately 5,800 acres. Most development in the Planning Area is residential (1,270 acres),
which accounts for almost half (45.9 percent) of the total land area. Park, open space, and
agricultural uses make up almost one-third of the Planning Area with 904 acres (32.7 percent).
Commercial, office, and industrial land uses total 226 acres (8.2 percent). Public facilities,
schools, and utilities and transportation facilities total 167 acres (6.0 percent). Vacant land within
the Planning Area totals 199 acres (7.2 percent). Table 3-1, below, provides a detailed acreage
breakdown of existing land uses in the Planning Area. Table 3-1 also shows existing and projected
demographics for the Planning Area including a separate breakdown for the City and areas with
its SOI. The estimated population for the Planning Area in 2022 is 11,268 persons, and the
estimated employment for the Planning Area in 2022 is 927 jobs.

Clayton is a residential community that began in the mid-19t" century as a supply town for nearby
coal and precious metal mines. As mined resources were exhausted, Clayton evolved in the latter
half of the 19" century into a predominantly agricultural community with orchards, livestock
ranches and vineyards. By the mid-20" century and post-World War I, the City began to see its
farms and orchards replaced by individual homes on large lots.

The older, larger lots are responsible for much of the open space and vegetation of the
community. Many design features that capture the character of Clayton can be found in these
sites. This includes large trees and shrubs, unique residential design, open space vistas, stock
fences, barns, and long entryways to set back units and houses. Newer residential development
has occurred in subdivision tracts, many of which have similar in large-lot residential
characteristics but which also include some smaller-lot development near the City’s Town Center.
Clayton has a rural atmosphere, has a large trail system, is considered quieter than surrounding
communities, and has a large amount of open space. Residential development in Clayton is
quaint, refined, contemporary, and reflective of Clayton’s heritage.

The Clayton General Plan establishes seven residential designations: Rural Estate, Single-
Family Low Density, Single-Family Medium Density, Single-Family High Density, Multifamily
Low Density, Multifamily Medium Density, Multifamily High Density, and Institutional Density.
The density ranges for each residential land use designation are based on the developable
acreage of the parcel. Developable acreage and residential density calculations are further
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defined and described in the Clayton Municipal Code regarding residential parcels with
sensitive land areas.

Commercial development in Clayton is located primarily along Kirker Pass Road and in the Town
Center, and with other smaller sites along Clayton Road, Pine Hollow Road, and Marsh Creek
Road. Commercial designations include retail, restaurant, and office uses. Commercial
development on Kirker Pass Road has a coordinated design and appearance that distinguishes
it from nearby commercial areas in Concord. Commercial development in the Town Center makes
for a clearly-defined central business district. The Town Center is located in the center of the City
of Clayton and has been a historical commercial center since Clayton’s inception. The uses
allowed within the Town Center designation include retail sales, commercial service, restaurant,
bar, commercial recreation, child day care, office, upper-floor residential, and visitor-
accommodation uses.

Within Clayton, open space falls into four categories as designated in the General Plan: Private
Open Space, Public Park/Open Space/Open Space and Recreational, Quarry, and Agriculture.
Typical examples of private open spaces in Clayton include the Oakhurst golf course and areas
where development has been clustered to retain open space. Other examples include private
recreational facilities such as the riding club southeast of Clayton, the swimming pools at Marsh
Creek Park Villas and Dana Hills, and the open space within the Dana Hills and Westwood tracts.
Public park and open space uses within the planning area include City-owned open space areas
and developed neighborhood and community parks, creek corridors, Mt. Diablo State Park, and
the open space areas within the Oakhurst subdivision (dedicated to the City). There are no
quarries located within the City limits of Clayton; however, the CEMEX Clayton Quarry is located
on unincorporated lands located next to the southwestern edge of the community. The quarry
produces high quality rock and gravel and has an expected life in excess of 50 years. The quarry
is designated as a State resource and cannot be curtailed by local action. The purpose of the
Agriculture designation is to preserve and protect lands capable of and generally used for the
production of food, fiber and plant materials. Many land owners in the Clayton Planning Area have
entered into Williamson Act contracts with Contra Costa County. The contracts are self-
perpetuating 10-year agreements that, unless canceled by the property owner, preclude non-
agricultural development. Acres to the northeast and east of the City limits include rugged terrain
that is primarily used as rangeland for livestock and other similar open uses. Vacant properties
are located throughout the Planning Area but are primarily located in single-family residential
areas in the southern hillsides.

3.4 Project Characteristics/Housing Element Update

Every California city and county must have a general plan, and every general plan must address
eight mandatory elements, one of which is housing. The housing element of a general plan must:

...consist of an identification and analysis of existing and projected housing needs and a
statement of goals, policies, quantified objectives, financial resources, and scheduled
programs for the preservation, improvement, and development of housing. The housing
element shall identify adequate sites for housing, including rental housing, factory-built
housing, mobile homes, and emergency shelters, and shall make adequate provision for
the existing and projected needs of all economic segments of the community.
(Government Code Section 65583)
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The City of Clayton updates its General Plan Housing Element on an eight-year cycle, and the
last update took place in December 2014 and established a housing plan for the City for the eight-
year cycle between 2015 and 2023. In fall 2021, the City commenced the update of its Housing
Element for the 6" cycle, which spans years 2023 through 2032. The community engagement
process for the 6" cycle Housing Element Update included introductory meetings with
stakeholders, members of the City Council, and Planning Commissioners to obtain early feedback
on the current update; a virtual community workshop with residents and interested parties on
October 20, 2021; online surveys launched in November 2021 and March 2022 for residents and
interested parties to share their housing preferences, priorities, and opinions about Downtown
and housing in Clayton; and six community study sessions or comment meetings with at City
Council and Planning Commission meetings between January and June 2022. The study
sessions and comment meetings focused on legislative intent of housing law, population and
housing characteristics in Clayton, how affordable housing is defined, and how the City can best
accommodate its Regional Housing Needs Allocation (RHNA) of 570 or more units.

The updated Housing Element includes programs, policies, and actions to further the goal of
meeting existing and projected housing needs of all income levels and identifies how the City
plans to accommodate its RHNA of at least 570 units. Table 3-2, below, provides a detailed
acreage breakdown of projected land uses in the Planning Area under the proposed Housing
Element Update as well as projected demographics for the Planning Area. Table 3-3, below,
provides a comparison of existing land use in the Planning Area and projected land use under the
proposed Housing Element Update. As shown in Table 3-3, the proposed Housing Element
Update has the potential to result in development of up to 868 additional dwelling units in the
Planning Area, which represents a 21.07 percent increase over existing conditions.! Additionally,
the proposed Housing Element Update has the potential to result in a population increase of up
to 2,364 additional persons and an additional 71 employees within the Planning Area, which
represents a 20.98 percent and 7.66 percent increase, respectively, over existing conditions.
Finally, the proposed Housing Element Update has the potential to result in development of up to
13,000 square feet of additional non-residential building square footage within the Planning Area,
which represents a 3.57 percent increase over existing conditions.

I At the time of release of the Housing Element Update Notice of Preparation (NOP), the City had prepared a
preliminary sites inventory that included up to 868 new units. That number was established as the maximum possible
number of dwelling units. Subsequent to release of the NOP and as a result of public workshops on the preliminary
sites inventory, the number of units was reduced to 764. However, this EIR examines impacts associated with up to
868 new potential units to reflect the NOP project description and to provide flexibility during the public hearing
process to reconsider sites removed and/or new sites added (with 868 units as the limit).
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Table 3-1
Existing Land Use
Acres Dwelling Units Population Building Square Footage Employment
City SOl City SOl
Existing Land Use City SOl City SOl City SOl Comm | Office PF Comm Agr Ind | Comm | Office PF Comm | Agr Ind

Single Family Units 1,082 184 3,910 68 10,450 | 204 0 0 0 0 0 0 0 0 0 0 0 0
-Accessory Dwelling Units 0 0 3 0 3 0 0 0 0 0 0 0 0 0 0 0 0 0
Multi-Family Units 4 0 155 0 582 0 0 0 0 0 0 0 0 0 0 0 0 0
Commercial 30 12 0 0 0 0 173,490 0 0 1,680 0 0 686 0 0 7 0 0
Office 3 0 0 0 0 0 0 83,650 0 0 0 0 0 163 0 0 0 0
Industrial 0 181 0 0 0 0 0 0 0 0 0 350 0 0 0 0 0 1
Public Facilities 139 0 52 0 233 0 0 0 107,000 0 0 0 0 0 78 0 0 0
Schools 26 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Utilities and Transportation 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Parks 481 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Open Space 369 15 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Agriculture 0 39 0 0 0 0 0 0 0 0 2,839 0 0 0 0 0 4 0
Vacant 3 196 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total 2,139 627 4,120 68 11,268 | 204 | 173,490 | 83,650 | 107,00 1,680 | 2,839 | 350 686 163 78 7 4 1
Source: MIG, 2022.
Note: The acreage for the City’s corporate boundaries and Sphere of Influence do not include City rights-of-way.

Table 3-2
Projected Land Use
Acres Dwelling Units Population Building Square Footage Employment
City SOl City SOl
Existing Land Use City SOl City SOl City SOl Comm | Office PF Comm | AGR Ind Comm | Office PF Comm | Agr Ind

Single Family Units 1,085 184 4,095 68 10,963 | 204 0 0 0 0 0 0 0 0 0 0 0 0
-Accessory Dwelling Units 0 0 11 0 11 0 0 0 0 0 0 0 0 0 0 0 0 0
Multi-Family Units 29 0 830 0 2,425 0 0 0 0 0 0 0 0 0 0 0 0 0
Commercial 30 12 0 0 0 0 193,490 0 0 1,680 0 0 765 0 0 7 0 0
Office 3 0 0 0 0 0 0 83,650 0 0 0 0 0 163 0 0 0 0
Industrial 0 181 0 0 0 0 0 0 0 0 0 350 0 0 0 0 0 1
Public Facilities 128 0 52 0 233 0 0 0 100,000 0 0 0 0 0 70 0 0 0
Schools 26 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Utilities and Transportation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Parks 480 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Open Space 356 15 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Agriculture 0 39 0 0 0 0 0 0 0 0 2,839 0 0 0 0 0 4 0
Vacant 2 196 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total 2,139 627 4,988 68 13,632 | 204 | 193,490 | 83,650 | 100,000 | 1,680 | 2,839 | 350 765 163 70 7 4 1
Source: MIG, 2022.
Note: The acreage for the City’s corporate boundaries and Sphere of Influence do not include City rights-of-way.
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Table 3-3
Existing and Projected Land Use Comparison
Future Existing to Existing to
Existing Buildout Buildout Buildout
Conditions Conditions Change Change
Land Use Type (2021) (2029) (Total) (Percentage)
Dwelling Units 4,120 4,988 +868 +21.07%
-Single-Family 3,910 4,095 +185 +4.73%
-Accessory Dwelling Unit 3 11 +8 +266.67%
-Multi-Family 207 882 +675 +326.09%
Population 11,268 13,632 +2,364 +20.98%
Employees 927 998 +71 +7.66%
Non-Residential Building SF 364,140 377,140 +13,000 +3.57%
-Commercial 173,490 193,490 +20,000 +11.53%
-Office 83,650 83,650 +0 0.00%
-Public Facilities/Institutional 107,000 100,000 -7,000 -6.54%
Source: City of Clayton, 2021, MIG, 2022; Urban Footprint, 2021; Department of Finance (DOF)
Demographic and Research Unit, 2021; and ESRI Business Summary, 2021.
Notes: Vacancy Rate = 2.79%; Persons per Household = 2.81 (DOF, 2021), City Area = 3.84 sq. mi.
(not including City rights-of-way); Sphere of Influence = 0.98 sq. mi.

Projected 6™ Cycle RHNA Housing Sites

As shown in Exhibit 3-4 (Preliminary 6" Cycle Housing Inventory Sites), the City of Clayton has
identified 18 preliminary housing sites to accommodate the RHNA of 570 or more additional
housing units. As described in the Housing Element Update, these sites include:

e Vacant properties zoned for residential, public, or agricultural use;
An overflow parking lot owned by the Oakhurst Country Club;

o Within the Town Center, vacant properties (including a City-owned site), public parking
lots, and private properties that could be redeveloped with mixed-use projects;

e Properties that are currently developed with a single-family home but are large enough to
support additional residences or a multifamily housing project; and

e Sites owned by religious institutions that have expressed interest in developing housing
on portions of their properties.

Not all of these properties are designated and zoned for residential use, and for those that are,
the density yields may not be high enough to achieve the RHNA through private development
efforts. Thus, for this 6! cycle Housing Element, to accommodate its RHNA of 570 or more units,
the City will need to amend General Plan land use policy to increase residential densities to
support greater variety in multifamily housing types, amend the Zoning Code to provide for
consistency with General Plan policy, and rezone properties to reflect parallel General Plan land
use designations. With the proposed amendments, the City is able to plan for the RHNA and
create a planning buffer that responds to State laws regarding no net loss of lower-income
residential units, should a site planned for lower-income housing be developed with a lower
density than was planned. It should also be noted that the 6! cycle inventory sites shown in Exhibit
3-4 may change based on the public review process and comments from the California
Department of Housing and Human Development (HCD).
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3.5 Project Objectives

The Housing Element Update serves as the guide for the City’s future residential growth and
development. The Housing Element contains goals, policies, and programs that will provide City
staff and discretionary bodies with a foundation for decisions for long-range planning related to
physical development and public services. The Housing Element Update also includes the
objectives listed below for future residential development in the community.

1. Maintain and enhance existing housing and neighborhoods.
Ensure adequate sites are available to accommodate moderate housing and population
growth and achievement of the City’s regional housing needs allocation.

3. Update City policies and regulations to allow for a greater number and diversity of housing
units.

4. Diversify the housing stock to increase housing opportunities at all income ranges and for
both renters and homeowners.

5. Minimize governmental constraints to housing production.

6. Ensure fair housing practices.

7. Preserve and improve existing affordable housing stock.

3.6 Housing Element Update Goals and Policies

The Housing Element Update’s goals and policies have been established to address housing
issues in Clayton and to meet state law housing requirements. The Housing Element Update
identifies long-term housing goals and shorter-term policies and programs to address identified
housing needs, constraints to development, and resources available to address housing needs.
To make adequate provision for the housing needs for people of all income levels, the Housing
Element Update includes the following goals and policies:

Goal 1. Maintain and enhance long-established housing and neighborhoods while
accommodating moderate growth.

Policy 1.1 Neighborhood Preservation. Preserve the architectural and design quality of
established residential neighborhoods.

Policy 1.2 Impacts of New Housing. Consider and mitigate the impacts of new housing on
the City’s infrastructure, open space, natural resources, and public services.

Policy 1.3 Targeted Growth. Target new housing development to areas in Clayton near
major travel corridors and commercial centers.

Policy 1.4 Code Enforcement. Continue to utilize the City’s code enforcement program to
improve overall housing conditions, and promote increased awareness among
property owners and residents of the importance of property maintenance.

Policy 1.5 Facilitate Reinvestment. Make it easy for homeowners to reinvest in their
properties by having staff-level review processes for the home renovations and
additions that meet minimum development standards.
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Goal 2. Encourage a variety of housing types, densities, and affordability levels to
meet the diverse needs of the community, including a mix of ownership and
rental.

Policy 2.1 Adequate Housing Sites. Maintain and implement land use policies and zoning
regulations that accommodate a range of residential housing types that can fulfill
local housing needs and accommodate the City’s Regional Housing Needs
Allocation of at least 570 units.

Policy 2.2 Variety of Densities and Housing Types. Implement land use policies and
standards that allow for a range of residential densities and housing types that will
enable households of all types and income levels opportunities to find suitable
ownership and rental housing in the City.

Policy 2.3 Accessory Dwelling Units. Promote construction of accessory dwelling units as
a way to increase the housing stock, particularly for lower-income households,
seniors, young adults and persons with disabilities, recognizing that ADUs also
promote investment in existing properties and reduce ongoing housing costs for
property owners.

Policy 2.4 Urban Lot Splits. Recognize urban lot splits, as defined and allowed by State
law, as a viable means to create new housing.

Policy 2.5 Mixed-use Development. Promote mixed-use development in Downtown Clayton
that includes residential uses above ground-floor commercial and office uses, with
ground-floor residential allowed under limited circumstances, such as alongside
streets or behind street-facing commercial uses on Central and Main Streets.

Policy 2.6 Housing on Religious Institution Lands. Create land use regulations that
encourage the development of housing, particularly below market-rate housing,
on properties owned by religious institutions.

Goal 3. Provide opportunities for housing that respond to the needs of special needs
households.

Policy 3.1 Persons with Living with Disabilities. Ensure zoning regulations accommodate
development approaches that support special consideration for persons living with
disabilities of all types.

Policy 3.2 Assistance and Incentives. Facilitate the development of lower- and moderate-
income housing by offering developers incentives such as density bonuses,
streamlined entitlement and permitting processes, City participation in on- and off-
site public improvements, and flexible development standards.

Policy 3.3 Seniors, Large Families, Single-parent Households, Foster Youth.
Encourage development of housing that meets the specific needs of seniors, large
families, single-parent households, and youth transitioning out of the foster care
system.

Policy 3.4 Supportive and Transitional Housing. Ensure that zoning regulations respond
to evolving laws regarding supportive and transitional housing.
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Policy 3.5

Goal 4.

Policy 4.1

Policy 4.2

Policy 4.3

Goal 5.

Policy 5.1

Policy 5.2

Policy 5.3

Policy 5.4

Policy 5.5

Policy 5.6

Goal 6.

Policy 6.1

3-20

Unhoused Persons and Families. Support regional programs focused on finding
safe housing for persons and families who are temporarily or chronically without a
place to live.

Remove governmental constraints and obstacles to the production of
housing for all income groups.

General Plan Land Use Policy. Ensure that General Plan land use policies
permit higher density housing development within a range that can support and
encourage affordable housing.

Residential Development Standards. Review and adjust residential
development standards, regulations, ordinances, departmental processing
procedures, and residential fees related to rehabilitation and construction that are
determined to constrain housing development.

Policy Assessments. Identify, assess, and, when appropriate, amend ordinances
and policies that adversely affect housing cost.

Ensure equal housing opportunities for all persons in Clayton regardless of
age, race, religion, sex, marital status, national origin, color, disability, or
other barriers that prevent choice in housing.

Anti-Discrimination. Promote equity and prohibit discrimination in the sale, rental,
or financing of housing based on race, color, ancestry, religion, national origin, sex,
sexual orientation, gender identity, age, disability/medical condition, familial status,
marital status, source of income, or any other arbitrary factor.

Fair Housing. Assist in the enforcement of fair housing laws by providing
references for residents to organizations that can receive and investigate fair
housing allegations, monitor compliance with fair housing laws, and refer possible
violations to enforcing agencies.

Housing Distribution. Distribute affordable housing throughout all Clayton
neighborhoods.

Quality Living Environments. Avoid concentrating low-income housing in areas
with high pollution loads and low levels of public services.

Inclusion. Facilitate increased participation in civic conversations and decision-
making by residents who have traditionally been underrepresented or hesitant to
engage.

Education. Support continuing education for landlords regarding their fair housing
legal responsibilities and tenants regarding their fair housing rights.

Incorporate sustainability practices into housing production and operations.

New Subdivisions. Require developers to incorporate sustainable practices into
the design of subdivisions.
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Policy 6.2 Appliances. Promote the use of clean, energy-efficient appliances in new homes.

Policy 6.3 Energy Efficient Retrofits. Promote home retrofits that reduce consumption of
water and energy resources.

Policy 6.4 High Standards. Establish high sustainability standards for new multi-family
housing and mixed-use developments.

3.7 General Plan and Zoning Code Amendments
General Plan Amendments

The City proposes to amend the General Plan Land Use Element to clarify the density ranges for
multi-family housing and thereby encourage development of housing for people of all income
levels and desired housing choices. The proposed amendments are as follows:

* Amend Objective 1 and related policies to reflect higher allowed densities along major
transportation corridors.

* Amend the Multifamily Medium Density land use designation to describe a broader range
of desired housing types and establish a density range of 10.1 to 20 units per acre.

* Amend the Multifamily High Density land use designation to describe a broader range of
desired housing types and establish a density range of 20.1 to 30.0 units per acre.

* Amend the Institutional land use designation to allow for residential development within a
density range of 10.1 to 30 units per acre, and at a minimum density of 20 units per acre
on sites where religious assembly uses already exist.

* Amend the allowed uses in the Town Center designation to accommodate ground-floor
residential under prescribed circumstances, such as alongside streets or behind street-
facing commercial uses on Central and Main Streets and to allow for densities of up to 30
units per acre. Reuvisit the lot coverage standards to provide conditions that can
accommodate higher densities.

* Amend the General Plan land use map to identify housing sites inventory properties for
affordable housing as Multifamily High Density.

» Amend the General Plan to include policy language that allows for 100 percent affordable
housing developments at up to 40 units per acre.

* Adopt a new policy in the Land Use Element requiring that development be built in
accordance with minimum densities of the land use designation in which they are located.

Zoning Code Amendments

Title 16 (Land Development and Subdivision) and Title 17 (Zoning) of the Clayton Municipal Code
is the primary tool for implementing the goals, objectives, and policies of the Housing Element
Update, pursuant to the mandated provisions of the State Planning and Zoning Law (Government
Code Section 65000 et seq.), State Subdivision Map Act (Government Code Section 66410 et
seq.), California Environmental Quality Act (Public Resources Code Section 21000 et seq.), and
other applicable state and local requirements. The land development and subdivision regulations,
zoning map, zoning regulations, standards, permits and procedures that are contained in Title 16
and Title 17 and other parts of the Clayton Municipal Code, as applicable, are proposed to be
revised following adoption of the Housing Element Update to be consistent with the Housing
Element Update’s goals, policies, exhibits, and texts.
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The Housing Element Update identifies a shortfall of properties zoned at appropriate densities to
accommodate housing for the extremely low-, very low-, and low-income categories of the RHNA.
State law (Government Code Section 65583.2(h) and (i)) requires that land rezoned or
redesignated to meet a shortfall meet the following criteria:

Require a minimum density of at least 20 units per acre

Accommodate at least 16 units per site

Allow multi-family housing by-right (without a use permit)

At least 50 percent of rezoned sites must be designated for residential uses only

In 2012, the City established the Multi-Family High Density General Plan land use designation
and the M-R-H zoning (High Density Multiple Family Residential) zoning district to accommodate
the City’s lower-income RHNA shortfall from the 2007-2014 Housing Element planning period.
However, properties identified to meet the lower-income RHNA were not rezoned, and not all of
the additional Zoning Code amendments were made. For this cycle, the City proposes to:

¢ Amend the Zoning Code to include provisions for sites in the M-R-M (Medium Density
Multiple Family Residential) and M-R-H zoning districts to allow at least 16 units
regardless of density restrictions.

e Establish a Religious Institutional Overlay zone or similar mechanism to allow residential
development on properties with an established religious use at a minimum density of 20
units per acre.

The Constraints analysis for this 6" cycle Housing Element identifies several Zoning Code
amendments needed to address new state laws and remove potential constraints to development.
In response, the City proposes to:

e Revise the development standards for the M-R zone to increase the maximum allowable
building height to 35 feet within 50 feet of an abutting single-family residential district.

e Revise the lot area regulation in Section 17.20.050 for the M-R-M zone to require a
minimum of 10 units per acre and accommodate a maximum of 20 units per acre, and
revise the lot area regulation for the M-R-H zone to require a minimum of 20 units per acre
and accommodate a maximum of 30 units per acre.

o Establish a zoning overlay or other mechanism to allow affordable housing developments
at a maximum density of 40 units per acre on properties occupied by a religious institution.

e Pursuant to the requirements of AB 101 (2017), amend the Zoning Code to allow Low
Barrier Navigation Centers as a by-right use on properties zoned for mixed use and non-
residential zones that permit multifamily housing.

e Identify ways to streamline the site plan review process, authorize the Planning
Commission as the decision-making body for planned development permit approval, and
make other procedural streamlining amendments to the Zoning Code as appropriate.

o Reuvisit parking requirements for single-family residential uses to base requirements on
the number of bedrooms in a unit instead of having the minimum standard of four per unit,
and revise codified parking standards for multifamily residential uses to eliminate
requirements for covered and guest parking.

o Establish objective design standards for multifamily residential and qualifying mixed-use
developments under State law.
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3.8 Intended Uses of this EIR

The planning framework proposed in the Housing Element Update and related Land Use Element
and Zoning Code amendments would not result in the immediate entitlement or construction of
any new development project. All new development within the City will continue to be subject to
the City’s permitting, approval, and public participation processes. Elected and appointed officials
along with City Staff will review subsequent project applications for consistency with the General
Plan, applicable Specific Plans, and the Zoning Ordinance, and will prepare appropriate
environmental documentation to comply with CEQA and other applicable environmental
requirements.

Pursuant to Section 15168 of the State CEQA Guidelines, this EIR is a Program EIR. The goals,
policies, land use designations, implementation programs, and other substantive components of
the Housing Element Update, Land Use Element and implementing sections of the Zoning
Ordinance comprise the project and the “program” evaluated in this Program EIR. Subsequent
activities undertaken by the City and project proponents to implement the project will be examined
considering this Program EIR to determine the appropriate level of environmental review required
under CEQA. Subsequent implementation activities may include but are not limited to the items
listed below.

Rezoning of properties to achieve consistency with the Housing Element Update.

¢ Updating and approval of Specific Plans and other development plans and planning
documents.

o Review and approval of general plan amendments, specific plans, and zone changes.

Approval of tentative maps, variances, conditional use permits, and other land use permits

and entitlements.

Approval of development agreements.

Approval of facility and service master plans and financing plans.

Approval and funding of public improvement projects.

Approval of resource management plans.

Issuance of permits and other approvals necessary for implementation of the General

Plan.

e Issuance of permits and other approvals necessary for public and private development
projects.

As the Lead Agency, the City also intends this EIR to serve as the CEQA-required environmental
documentation for consideration by other Responsible Agencies and Trustee Agencies that may
have limited discretionary authority over any future project affected by the Housing Element
Update. Following certification of this Program EIR and adoption of the Housing Element Update,
Land Use Element amendment and Zoning Code amendments by the Lead Agency (City of
Clayton), other agencies may use this Program EIR in the approval of subsequent implementation
activities. These agencies may include but are not limited to those listed below.

Local Agencies

City of Concord

City of Pleasant Hill
City of Walnut Creek
City of Pittsburg

City of Antioch
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e County of Contra Costa
e Contra Costa County Cultural Preserve at Mount Diablo State Park
¢ Clayton Ranch Regional Preserve

Regional and State Agencies

Contra Costa Local Agency Formation Commission (LAFCO)
Contra Costa County Flood Control District

Contra Costa Transportation Authority

Association of Bay Area Governments (ABAG)

California Department of Fish and Wildlife

California Department of Conservation

California Department of Housing and Community Development (HCD)
California Department of Parks and Recreation

California Department of Transportation (Caltrans)

California Department of Toxic Substances Control

Regional Water Quality Control Board, San Francisco Bay Region
Bay Area Air Quality Management District (BAAQMD)

East Bay Regional Park District

Federal Agencies

e U.S. Fish and Wildlife Service
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4.1 — AESTHETICS

This EIR Chapter addresses potential impacts on scenic vistas and scenic resources, the potential
of the City of Clayton 6™ Cycle Housing Element Update and Associated Land Use Element and
Zoning Code Amendments (“HEU” or “project”) to degrade the visual character or quality within
the Planning Area and surrounding areas, and the potential of the project to create substantial
and adverse light and glare.

4.1.1 Environmental Setting

The City of Clayton is located in north-central Contra Costa County, approximately 20 miles east
of downtown Oakland. Clayton is located at the base of the north slope of Mt. Diablo. The City is
bordered by the unincorporated ghost town of Nortonville to the northeast. The City of Concord
lies to the west and Walnut Creek lies to the Southwest. Elevations in Clayton range from
approximately 300 to 1,100 feet above sea level. - 2 The higher elevation areas of the City in the
northeast have superior views compared to the other portions of the City. Mt. Diablo State Park
is located to the south of the City with elevations up to 3,849 feet. Most of the incorporated land
within the Planning Area is developed with residential units.

Scenic Vistas

Scenic vistas are defined in this document as natural landscapes that provide views of unique
flora, geologic or other natural features that are generally free from urban intrusions. Typical
scenic vistas include views of mountains and hills, large, uninterrupted open spaces and
waterbodies. Scenic vistas generally play a large role in the way a community defines itself and
also affects development patterns as projects are designed to take advantage of viewsheds. Mt.
Diablo State Park is visible toward the southern end of the Planning Area. Mt. Diablo State Park
is a major topographic and open space feature in the area. Mt. Diablo provides an intact natural
backdrop to Clayton; the rolling hills and broad, flat valleys host a variety of protected flora and
fauna.® Mt. Diablo State Park was established as such in 1851. Mt. Diablo can be seen from many
locations within the Planning Area; unobstructed views help connect the Planning Area to the
natural environment. The City’s General Plan and municipal codes underscore the importance of
preserving the scenic attributes provided by Mt. Diablo.*

Scenic Resources/Routes

While scenic vistas form a complete viewshed, scenic resources are occurrences of aesthetically
pleasing features. Examples of natural scenic resources include rock outcroppings, trees,
prominent ridgelines, slopes and hilltops. Scenic resources can also be man-made, such as
architecturally distinctive or historic buildings, historic points of interest, or historic roadways or
highways. As previously described, Mt. Diablo forms the most significant scenic resource in the
Planning Area, creating a distinguishable topographic feature that defines many of the views in
the area. The incorporated lands within the Planning Area are primarily zoned for residential uses
with some areas in the northern and central neighborhoods of the City zoned for commercial and
government use.>

Clayton was established in 1857 with its founders envisioning a town at the commercial and
industrial center of the developing coal mining industry. Many of the oldest buildings in Clayton
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are in the City’s Town Center, in the downtown area. Many local buildings were built in the 1800s
and early 1900s.% The town’s cultural history is of central importance to the community, and
historical preservation was a central purpose for a majority of residents’ support for incorporation
into a City in 1964. As such, the Planning Area and nearby lands have a variety of historic points
of interest. Live Oak Cemetery, located in the City of Concord just east of Clayton’s corporate
boundary, is the burial site for many of Clayton’s earliest settlers, including the town founder, Joel
Clayton. The Clayton Club Saloon in Clayton’s Town Center is the oldest continuously operated
business in Clayton, having been established in 1874. Other historical structures include Clayton
Jail, along with Endeavor Hall, a hall originally built as a Methodist church in the 1860s, which has
served as a church, public meeting hall, and community space for over 160 years. Other historic
points of interest include the site of Clayton’s original two-room school established in 1857, the
Keller Ranch House, and the DeMartini Winery building, which was rehabilitated by the City and
has served as Clayton’s City Hall since 1997.

The most current Community Design Element (2008) of the City’s General Plan states the
following regarding locally designated “scenic routes”:

The scenic routes and corridors are those thoroughfares through Clayton indicated in Exhibit
V-1 [of the Community Design Element]. These routes have been selected due to the incidental
and panoramic view of Mt. Diablo, the foothills surrounding Mt. Diablo and the border
vegetation along the route.

Clayton Road — This route extends from Kirker Pass Road around to the Town Center to
connect with Marsh Creek Road southeast of the Town Center.

Marsh Creek Road — This route extends from the eastern limits of the Planning Area through
the Town Center and connects with Clayton Road.

Oakhurst Drive / Concord Boulevard — This route extends from Kirker Pass Road and
connects with Clayton Road.

Visual Character

The visual character of the Planning Area varies by location. Residential neighborhoods are
located throughout the incorporated lands within the Planning Area. The residences in the
Planning Area are primarily low-density single-family homes and rural estates, and many are two
multi-story structures. There are smaller areas of high-density single-family and single-family
attached homes north of and just south of the Town Center.

The north and northeast portions of the Planning Area, near Seeno Hill, are primarily
characterized by low- and medium-density single-family homes built in the late 1990s. In the east,
near Peacock Drive, there are primarily low-density single-family homes constructed in the 1970s,
1980s, and 1990s, with the later construction years closer to the eastern corporate boundary. The
southeast portions of the Planning Area contain rural residential development, as well as, low-
density single-family homes constructed in the 1970s and, as you move outward, the 1980s and
1990s. In the south, close to Donner Canyon, low-density single family homes were built primarily
in the late 1970s. The northwest of the Planning Area is primarily characterized by low-density
single-family homes constructed mostly in the 1950s and 1960s. The single-family homes near
the Town Center are older, with construction dates ranging from the 1940s to 1960s. There are
also several small areas of single-family attached housing just north of the Town Center; these
buildings were primarily constructed in the 1990s.7 &
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Distinct and traditional commercial districts exist within the Planning Area and are primarily
located in the Town Center along Main Street, Center Street, Diablo Street, and Morris Street.
The neighborhoods proximate to the Town Center are primarily developments of large-lot and
small-lot single-family housing. Many of the businesses in the Town Center are small, and some
operate within historic structures. The northwest corner of the Planning Area offers commercial
and retail services more oriented toward strip commercial buildings and large shopping centers
with large parking lots and chain stores.®

Night Skies

The Planning Area contains open space, recreational land, and agricultural land that surrounds
the developed area of Clayton. Night skies are dominated by urban and suburban lighting in the
more developed portions of the Planning Area. During the day, sunlight reflecting from roadways
and structures is a primary source of glare, while nighttime light and glare consists of both
stationary and mobile sources. Stationary sources of nighttime light include structure illumination,
interior lighting, decorative landscape lighting, and streetlights. The principal mobile source of
nighttime light and glare is vehicle headlamp illumination. There are less obstructed skies in open
space within the Planning Area as well as the nearby Mt. Diablo, which offers an observatory.

4.1.2 Regulatory Framework
State

California Scenic Highway Program

Created by the California Legislature in 1963, the Scenic Highway Program was established to
preserve and protect scenic highway corridors from change that would diminish the aesthetic
value of lands adjacent to highways.'® The program is administered by the California Department
of Transportation (Caltrans). A scenic highway is designated under this program when a local
jurisdiction adopts a scenic corridor protection program, applies to Caltrans for scenic highway
approval, and receives notification from Caltrans that the highway has been designated as a
Scenic Highway."" When a City or County nominates an eligible scenic highway for official
designation, it defines the scenic corridor, which is land generally adjacent and visible to a motorist
on the highway. State Laws governing the Scenic Highway Program are found in the Streets and
Highways Code, Sections 260 through 263.

Local

City of Clayton General Plan
The City’s existing General Plan contains the following goals, objectives, and policies which
address aesthetics and visual quality:

Land Use Element (2017)12

Goal 3. To preserve the natural features, ecology, and scenic vistas of the Clayton area.
Objective 1. To retain the rural character of Clayton through a predominance but not exclusive
use of single-family, low-density residential development balancing needs of the housing element
and preservation of open space.

Policy 1e. Encourage the clustering of development to preserve open space.
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Objective 2. To preserve the natural beauty and the feeling of openness in the community by
preserving ridgelines and limiting development in the hills.

Policy 2a. To prevent deterioration of scenic or sensitive areas, development should be clustered
in less sensitive areas and an Open Space designation should be applied to undeveloped portions

of parcels.

Policy 2b. Promote mitigation measures that maintain the aesthetic quality of the hills in transition
areas.

Open Space/Conservation Element (2000)13

Goal 1. To maintain a system of active open space along stream channels and passive open
space within hillsides as a means to preserve the rural character of the community.

Objective 1. To promote the City’s greenbelts as the basis of its open space system.

Objective 3. To establish open space conservation designations to preserve natural resources,
to manage resources, to provide for outdoor recreation, to promote health and safety, and to
ensure orderly growth.

Policy 3b. Cluster development in order to allow a Private Open Space designation on sites that
pose natural limitations such as streams channel, earthquake fault, unstable soil or prominent
hilltop or ridge, fire hazard areas, and ground water recharge areas.

Implementation Measure 1. Prepare a greenbelt path map for public information.

Implementation Measure 5. Identify distinctive natural and manmade features such as
ridgelines, landmark trees, arroyos and rock outcroppings to be preserved.

Community Design Element (2008)14

Goal 1. To maintain the rural and historical character of Clayton’s neighborhoods.

Goal 2. To establish an attractive and vibrant pedestrian-friendly Town Center with a mixture of
commercial, civic, recreational, and residential uses.

Overall Community Design

Objective 5. To protect and enhance views of the foothills and Mt. Diablo.

Policy 5a. Protect scenic vistas and view corridors.

Policy 5b. Prevent development of ridge lines.

Policy 5c. Evaluate developments as to their effect on scenic qualities of the Clayton area.
Scenic Routes

Objective 8. To provide a continuous, varied scenic route system coordinated with Contra Costa
County’s system and scenic corridors of Concord and Walnut Creek.
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Policy 8a. Select routes for scenic designation that are highly traveled and provide strong visual
amenities.

Policy 8b. Coordinate Clayton routes with other scenic routes in the region.

Implementation Measure 2. Prepare a scenic route view corridor map, identify specific features
to be preserved, and identify appropriate measures for City action.

Objective 9. To establish a right-of-way/corridor system that will enhance visual and cultural
amenities of the scenic route.

Policy 9a. Use a boundary of 1000 feet on each side of the centerline of the route as the basis
for scenic project review until a view-oriented plan can be prepared.

Policy 9b. Provide map indicating boundaries.

Objective 10. Cooperate with property owners on alternative means to allow development that is
compatible with the scenic corridor objectives.

Policy 10a. Identify criteria for “scenic” review of development.

Policy 10b. Encourage property owner solutions to conflicts between development and view
enhancement.

City of Clayton Municipal Code

The City Municipal Code (CMC) Title 16 deals with land development and subdivisions and
includes Chapter 16.50 regarding hillside development, open space, trees, density, and grading.'®
CMC Title 17 deals with zoning and land use, including Chapter 17.34, Resource Overlay (RD)
District; Chapter 17.42.010 which addresses the appearance and location of various kinds of
antennas which could affect aesthetics and views within the community; and Sections 17.44
17.28.170 and 17.44.040, both of which establish standards of design review for new structures
or large additions to existing buildings and require new development to be complementary to
existing structures.®

Various requirements of CMC are also intended to minimize nuisances to current occupants of
properties during construction operations. CMC Chapter 8.09 prohibits installation of lighting,
including permanent fixtures or temporary construction site lighting, that would cause an undue
annoyance to occupants of neighboring properties. Grading regulations contained within CMC
Chapter 15.60 limit constructure hours to those between 7:00 a.m. and 5:30 p.m. on weekdays
on sites located on residential zones or within 1,000 feet of a residence (exceptions are allowed
for emergency work that is necessary to repair a hazardous situation). Added to the prohibition
in CMC Chapter 8.09, CMC Chapter 15.60 reduces the temporary visual impacts that could occur
during construction by limiting work periods to daytime hours. CMC Chapter 15.60 also imposes
limitations on stockpiling of materials; authorizes the City Engineer to require temporary barriers
or protective fencing; and requires hydroseeding or other measures to prevent erosion on graded
areas. These measures to prevent erosion also have the effect of reducing visual impacts of
projects during construction.
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4.1.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to aesthetics if it would:

a) Have a substantial adverse effect on a scenic vista;

b) Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway;

¢) In non-urbanized areas, substantially degrade the existing visual character or quality of
public views of the site and its surroundings (public views are those that are experienced
from publicly accessible vantage point), or, in an urbanized area, conflict with applicable
zoning and other regulations governing scenic quality; or

d) Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area.

4.1.4 Impacts and Mitigation Measures

This section describes potential impacts related to aesthetics, which could result from the
implementation of the project and recommends mitigation measures as needed to reduce
significant impacts.

Scenic Vistas
Impact AES-1 - Would the HEU have a substantial adverse effect on a scenic vista?

Analysis of Impacts

Mt. Diablo and its foothills to the south, and portions of the Briones Hills the west, are visible from
the Planning Area. Existing views of these areas can be, depending on location within the City,
partially obscured by buildings, trees, telephone and power lines, cell towers or other structures
typical of a suburban and rural environment. Although such obstructions are usually minimal in
nature, they do exist, and they are typical of any type of built environment within a city.

The existing General Plan Land Use Element includes Goal 3, which aims to preserve the natural
features, ecology, and scenic vistas of the Clayton area. Land Use Element Objective 2 and its
attendant policies work to preserve the natural beauty and the feeling of openness in the
community by preserving ridgelines and limiting development in the hills. To prevent deterioration
of scenic vistas or sensitive areas, Policy 2a requires that development be clustered in less
sensitive areas, and an Open Space designation is required to be applied to undeveloped portions
of parcels. Policy 2b promotes mitigation measures that maintain the aesthetic quality of the hills
in transition areas. Community Design Element Objective 5 and its attendant policies work to
protect and enhance views of the foothills and Mt. Diablo. Policy 5a protects scenic vistas and
view corridors, Policy 5b prevents development of ridge lines, and Policy 5c requires
developments to evaluate their effect on scenic qualities of the Clayton area.

These various goals and policies of the existing General Plan demonstrate the City’s commitment
to protecting visual resources and scenic vistas. They will encourage future development that
contributes to a high quality of life for the City’s residents, employees, and visitors including the
protection of visual resources. Although the project would result in somewhat more intensive and
higher density uses over time, any impacts from the project on scenic vistas would be minimal
given that these views are already affected by the existing built environment. In addition, the
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proposed 6™ cycle housing inventory sites identified in Exhibit 3-4 are all within developed portions
of the Planning Area, and no development pursuant to the proposed Housing Element Update
would occur in hillside areas. Therefore, potential project impacts with respect to scenic vistas
would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Scenic Resources/Scenic Highways

Impact AES-2 — Would the HEU substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings within a state scenic highway?

Analysis of Impacts

Scenic resources include occurrences of aesthetically pleasing features such as rock
outcroppings, trees, ridgelines and hilltops. Scenic resources can also be man-made, such as
historic buildings and structures. Scenic vistas can be impacted by development in two ways: a
structure may be constructed that blocks the view of a vista, and/or the vista itself may be altered
(through development of said scenic resource).

The nearest officially designated state scenic highway to the Planning Area is Interstate 680 (I-
680) through Walnut Creek and Danville, which is located approximately 9 miles southwest of
Clayton. Between Clayton and 1-680 is Mt. Diablo State Park; because of the high elevations
within the State Park, any development in the Planning Area would not be visible to motorists on
this freeway corridor. Local routes designated in the City’s General Plan as scenic routes because
of their panoramic views include Clayton Road, Oakhurst Drive/ Concord Boulevard, and Marsh
Creek Road. Mt. Diablo is a central scenic location in Contra Costa County widely visible
throughout the county. Clayton’s location just north of the State Park offers residents wide,
unobstructed views of the mountain and the park’s open space. Development on potential housing
sites identified in the Housing Element Update and depicted on Exhibit 3-4 would not impact these
views, as the sites are located in already developed areas or in vacant lots in developed areas of
Clayton.

Although there are no scenic highways within the Planning Area, there are several historic
buildings within the Planning Area. The General Plan includes applicable goals and policies
supporting protection of historic resources. Community Design Element Objective 1 and its
attendant policies will help protect historical structures and sites of historical significance.
Community Design Element Objective 8 and its attendant policies will help maintain the
continuous, varied scenic route system coordinated with Contra Costa County’s system and
scenic corridors of Concord and Walnut Creek.

Although the project may over time result in somewhat higher uses of local roadways, no state
scenic highways occur within or in close proximity to the Planning Area, so there are no impacts
in that regard. There would be no impacts to scenic vistas and resources in the Planning Area,
as all potential housing sites under the Housing Element Update are located in already developed
portions of the Planning Area (refer to Exhibit 3-4). For the same reason, future residential
development under the project would not damage or alter locally designated scenic routes. As
such, implementation and development of new housing under the proposed Housing Element
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Update would not substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway, and potential impacts would
be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Existing Visual Character

Impact AES-3 — In non-urbanized areas, would the HEU substantially degrade the existing
visual character or quality of public views of the site and its surroundings? Public views
are those that are experienced from publicly accessible vantage point. If the project is an
urbanized area, would the HEU conflict with applicable zoning and other regulations
governing scenic quality?

Analysis of Impacts

Potential housing sites that have been identified in the Housing Element Update are located in
incorporated areas of Clayton, and are either already developed or in a developed area, or are
vacant properties in developed areas. Temporary impacts to the visual character of Clayton could
occur during construction of proposed housing sites. Construction activities include but are not
limited to utility installation, landscaping, roadway improvements, site preparation, and building
construction. Furthermore, construction equipment such as excavators, bulldozers, concrete
crushing machines, backhoes, and other equipment would be present during construction
activities.

Future construction activities in Clayton would temporarily change the visual character of parts of
the City. Vacant graded sites would be temporary, as building foundations are built, and new
vertical structures are reintroduced, conforming to the visual character of the urban portions of
Clayton. Visual changes in Clayton would be temporary as construction is ongoing and
progressively evolving from active construction zones to finished housing developments. The
visual changes anticipated during construction of future projects in Clayton would not be
permanent and would not substantially degrade its visual character or the visual character of
surrounding areas. Additionally, grading and construction operations would be subject to
compliance with CMC Chapters 8.09 and 15.60 that would reduce lighting impacts from
construction sites and authorize the City Engineer to impose vegetative and screening measures
to reduce erosion, with secondary benefits of reducing visual impacts from grading activities. As
such, construction impacts on visual character would be less than significant.

Housing Element Update proposed Goal 1 and Policy 1.1 work to maintain and enhance long-
established housing and neighborhoods while accommodating moderate growth and work to
preserve the architectural and design quality of established residential neighborhoods. Adopted
Land Use Element Goal 1 and its attendant policies work to maintain the rural character that has
been the pride and distinction of Clayton. Adopted Land Use Element Goal 2 and its policies
encourage a balance of housing types and densities consistent with the rural character of Clayton,
while Land Use Element Goal 7 and its policies encourage enhancement of the sense of identity
and pride in and to encourage historical awareness of Clayton. Adopted Land Use Element Goal
9 and its policies aim to create and maintain an attractive Town Center area and to make it the
commercial, civic, and heritage focus for the community.
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Future development under the project would be limited to developed areas within the City
boundary of Clayton. Future development pursuant to the proposed project would be required to
comply with all development standards of the Zoning Code and the design requirements of the
General Plan Land Use Element. With the continued application of City zoning standards and
design requirements, future developments would not substantially degrade the existing visual
character or quality of the Planning Area and its surroundings, and potential impacts would be
less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Light and Glare

Impact AES-4 — Would the HEU create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area?

Analysis of Impacts

Existing lighting within the Planning Area is typical for urbanized areas during nighttime hours and
includes streetlights, traffic signals, security lighting around businesses and homes, auto
headlights and illuminated business signs. The potential housing sites under the Housing Element
Update would result in an increase in the number of light sources within the Planning Area;
however, all sites have already been developed or are vacant lots in developed areas, and as
such, any increase would be inconsequential. Reflective surfaces can also cause glare. Sources
of daytime glare typically occur around commercial areas and parking lots with large
concentrations of reflective materials like window glass, car surfaces, and open spaces of
pavement. According to Chapters 15.03 and 15.07 of the City Municipal Code, lighting fixtures
shall be installed so as not to create glare to passerby pedestrians and vehicles. Furthermore,
there is guidance for specific standards for lighting sources in multi-family dwellings and parking
lots; passageways associated with the building complex are to be illuminated by lights with an
intensity of at least .25 foot candles during times of darkness.

Implementation of the proposed project is not anticipated to result in new sources of light and
glare to the Planning Area that would be a nuisance to pedestrians and drivers. In accordance
with Clayton Municipal Code, lighting fixtures are required to be shielded such that no light
spillover onto adjacent properties occurs. While potential housing sites would include windows
and other glass features, as well as possible exterior metallic elements and trims, these elements
are generally made from materials designed not to create glare, including but not limited to stucco,
wood and powder-coated or painted metals (as for building gutters and downspouts). Standards
of review for new construction (CMC Sections 17.28.170 and 17.44.040) also include a
determination that the new development would include complementary materials and colors to
the City’s existing structures, which generally incorporate non-reflective elements. In addition,
projects within the Planning Area are subject to the lighting and glare restrictions of the City
Municipal Code as stated above. Adherence and implementation of these requirements would
mitigate any potential impacts with respect to light and glare, as such, the project would have a
less than significant impact.

Level of Significance Before Mitigation
Less than significant.
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Mitigation Measures
None required.

Cumulative Impacts

Impact AES-5—- Would the HEU cause substantial adverse cumulative impacts with respect
to aesthetics?

Analysis of Impacts

Scenic Vistas- Project specific impacts with respect to scenic vistas were determined to be less
than significant. Buildout of potential housing sites identified in the Housing Element Update would
occur at locations in the City of Clayton that are either already developed or in vacant properties
in developed areas, as identified in Exhibit 3-4. There are no potential housing proposed for sites
outside the corporate boundary of the Planning Area, and as such, the project would not result in
cumulative impacts with respect to scenic vistas. Potential cumulative impacts would be less than
significant.

Scenic Highways- Since the Planning Area is not visible from an eligible or officially designated
state scenic highway, development within the Planning Area would not result in impacts to scenic
resources within a state scenic highway. Therefore, the proposed project would not contribute to
a potential cumulative significant impact to a scenic highway. Potential cumulative impacts would
be less than significant.

Locally Designated Scenic Routes- Impacts related to locally-designated scenic routes,
including Clayton Road, Oakhurst Drive/Concord Boulevard, and Marsh Creek Road, were
determined to be less than significant. Future residential projects occurring pursuant to the project
would not damage or alter these routes in any way. Future residential development would be
similar in design to existing residential development along these routes, and would be subject to
the City’s development review process. There are also General Plan goals and policies designed
to protect these scenic routes. As such, the project would not result in significant cumulative
impacts with regard to locally designated scenic routes. Potential cumulative impacts would be
less than significant.

Degrade Visual Character- Construction and operation of future projects within the Planning
Area was determined to result in less than significant impacts to the existing visual character and
quality of the Planning Area and surrounding area. Future projects would be subject to the City’s
zoning standards that include regulations pertaining to permitted uses, minimum lot dimensions,
and maximum building height. As identified previously in Exhibit 3-4, future housing developments
in the Planning Area pursuant to the project would be located in already developed areas of the
City, and as such, would not entail a significant visual change such that the existing visual
character and surroundings would be substantially degraded. As such, the proposed project
would not result in cumulative significant impacts that would degrade the existing visual character
or quality of the area and its surroundings. Potential cumulative impacts would be less than
significant.

Light and Glare- Impacts from the proposed Housing Element Update with respect to light and
glare were determined to be less than significant. Lighting and building materials associated with
cumulative development would be subject to review and approval by the City of Clayton. If detailed
information regarding proposed lighting and building materials are not known during preparation
of necessary environmental documentation for cumulative projects, then the adoption of
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applicant-proposed measures or mitigation measures would likely be required by the City to
ensure that lighting and glare impacts are less than significant. Therefore, cumulative impacts
would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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4.2 — AGRICULTURE AND FORESTRY RESOURCES

This EIR chapter addresses agriculture and forest resources impacts associated with the
proposed City of Clayton 6" Cycle Housing Element Update and Associated Land Use Element
and Zoning Code Amendments (“HEU” or “project”). Issues of interest are agriculture and forestry
resources impacts identified by the CEQA Guidelines: whether the project will convert Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance to non-agricultural use; conflict
with existing zoning for agricultural use or a Williamson Act contract; conflict with existing zoning
for or rezoning of forest land or timberland; result in the loss of forest land or conversion of forest
land to non-forest use; or involve other changes in the existing environment that could result in
conversion of farmland or forest land to non-agricultural or non-forest use.

4.2.1 Environmental Setting

Much of the Planning Area’s Open Space outside the City’s corporate boundary and Sphere of
Influence is designated as grazing land by the California Department of Conservation (DOC)." 2
There are no Williamson Act Contract lands within the City’s corporate boundary or Sphere of
Influence. As shown in Exhibit 4.2-1, there are Williamson Act Contract Lands located to the
northeast and southeast of the City’s corporate boundary and Sphere of Influence and within the
Planning Area boundary.® However, none of the proposed housing inventory sites identified in the
6" Cycle Housing Element Update are under Williamson Act Contract. There are no existing
portions of the Planning Area dedicated to the conservation and protection of forestry resources.*

Important Farmland

The California Department of Conservation maps all lands in the State that are considered Prime
Farmlands, Farmlands of Statewide Importance, Unique Farmlands, Farmlands of Local
Importance or Grazing Lands. According to the California DOC’s Important Farmland Finder, the
Planning Area is designated as either “Urban or Built-Up Land”, which refers to land occupied by
structures with a building density of at least 1 unit to 1.5 acres, or “Grazing Land”, which refers to
land on which the existing vegetation is suited to the grazing of livestock. There is no land in the
Planning Area considered Prime Farmlands, Farmlands of Statewide Importance, Unique
Farmlands, nor Farmlands of Local Importance.®

Existing Agricultural Uses and Zoning

The area within the City’s corporate boundary and Sphere of Influence is designated urban and
built-up land by the DOC, and the open space surrounding the City’s corporate boundary and
Sphere of Influence to the west, south and east is designated grazing land or other land.® 7
Grazing land is land on which the existing vegetation is suited to the grazing of livestock, while
other land generally identifies the rock quarries south of the City’s corporate boundary. The
Planning Area is mostly urbanized, with the eastern portions of the Planning Area outside the
City’s corporate boundary and Sphere of Influence being zoned for agricultural uses.®

The Planning Area includes land use designations that specifically support or allow agricultural
uses, or zoning classifications specifically for farming or commercial agricultural uses. These
lands are primarily in the east of the Planning Area outside of city limits, although there are smaller
areas of land zoned for agriculture in the north and center of the City.® '© Chapter 17.12 of the
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Clayton Municipal Code regulates land zoned for agriculture’s permitted uses, lot area, lot width,
setback requirements, livestock structures, and keeping of animals."

Williamson Act Contracts

There are no Williamson Act Contract lands within the City’s corporate boundary or Sphere of
Influence. There are Williamson Act Contract Lands located to the northeast and southeast of the
City’s corporate boundary and Sphere of Influence and within the Planning Area boundary that
are existing agricultural uses.'? However, as previously mentioned, none of the proposed housing
inventory sites identified in the 6" Cycle Housing Element Update are under Williamson Act
Contract.

Forest Resources

Forest land is defined in Public Resources Code Section 12220(g) as “land that can support 10
percent native tree cover of any species, including hardwoods, under natural conditions, and that
allows for management of one or more forest resources, including timber, aesthetics, fish and
wildlife, biodiversity, water quality, recreation, and other public benefits”. There are no existing
portions of the Planning Area dedicated to the conservation and protection of forestry resources.'?

4.2.2 Regulatory Framework
State

California Department of Conservation, Division of Land Resource Protection

The California DOC, Division of Land Resource Protection (DLRP) works with landowners, local
governments, and researchers to conserve open space resources statewide. DRLP provides
information, maps, funding, and technical assistance to local governments, consultants, resource
conservation districts, and non-profit organizations statewide with the goal of conserving the
state’s agricultural and natural resources.

Sections 65560-65568, Government Code: Open Space Lands

This portion of California planning law defines open space (including rangeland and agricultural
land) and requires cities and counties to prepare an open space plan as a required element of its
General Plan. Building permits, subdivision approvals, and zoning ordinance approvals must be
consistent with the local open space plan.

Farmland Mapping and Monitoring Program

Important farmland maps are compiled by the California DOC’s Farmland Mapping and Monitoring
Program (FMMP), pursuant to the provisions of Section 65570 of the California Government
Code. These maps and programs utilize data from the U.S. Department of Agriculture (USDA)
Natural Resource Conservation Service (NRCS) soil survey and current land use information to
monitor conversion of important farmland to other uses. The majority of the Planning Area has
been mapped by the DOC, and no type of active farming or farmland is designated with the
Planning Area.’

Senate Bill 275

Senate Bill (SB) 275 created the Agricultural Land Stewardship Program Act of 1995, a DOC
grant program for local governments and nonprofit organizations to aid in the acquisition of
agricultural conservation easements. DOC awards grant funding from the Stewardship Program
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fund, which receives revenue from gifts, donations, proceeds from the sale of general obligation
bonds, funds appropriated by the state legislature, federal grants and loans, and other sources.

California Land Conservation Act/Williamson Act Contract Program

The California Land Conservation Act of 1965, also known as the Williamson Act, was adopted in
1965."% This voluntary program allows local governments to enter into contracts with private
landowners for the purpose of having their property assessed on the basis of its agricultural
production rather than at the current market value. The property owner is thus relieved of having
to pay higher property taxes resulting from conversion of nearby lands to urban uses as long as
the contracted land remains in agricultural or related open space use. The purpose of the
Williamson Act is to encourage property owners to continue to farm their land with a tax incentive,
and to prevent the premature conversion of farmland into non-agriculture use. Inclusion of land in
under a Williamson Act contract requires that the parcel or parcels be located within an agricultural
preserve, which is established by the city or county and must, with some exceptions, encompass
at least 100 contiguous acres of agricultural land under one or more ownerships.

Upon approval of a contract application by the legislative body of a local jurisdiction, the land
subject to the contract is restricted to agricultural and compatible uses for 10 years. Williamson
Act contracts are automatically renewed annually for an additional one-year period unless the
property owner applies for non-renewal or early cancellation. The Williamson Act also contains
limited provisions for cancellation of contracts. Specific findings regarding the non-viability of the
agricultural use must be made, and a substantial penalty for the cancellation is assessed.
Participating counties and cities are required to establish their own rules and regulations regarding
implementation of the act within their jurisdictions.

The Planning Area has Williamson Act Contracts: the south of the Planning Area is considered
Williamson Act Non-Renewal, or enrolled lands for which non-renewal has been filed pursuant to
Government Code Section 51245. Parts of the north, west, and southeast of the Planning Area
are Williamson Act Mixed Enrollment Agricultural Land, or enrolled lands containing a combination
of Prime, Non-Prime, Open Space Easement, or other contracted or enrolled lands not yet
delineated by the county. No parcels inside City limits and none of the proposed housing inventory
sites identified in the 6™ Cycle Housing Element Update are under Williamson Act Contract.

California Department of Forestry and Fire Protection (CAL FIRE)

CAL FIRE enforces the laws that regulate logging on privately-owned lands in California. The
Forest Practice Act was enacted in 1973 to ensure that logging is done in a manner that will
preserve and protect fish, wildlife, forests and streams. The State Board of Forestry and Fire
Protection enacts and enforces additional rules to protect these resources. CAL FIRE ensures
that private landowners abide by these laws when harvesting trees. Although there are specific
exemptions in some cases, compliance with the Forest Practice Act and Board rules apply to all
commercial harvesting operations for landowners. A Timber Harvesting Plan (THP) is the
environmental review document submitted by landowners to CAL FIRE outlining what timber is
proposed to be harvested, how it will be harvested, and the steps that will be taken to prevent
damage to the environment.
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4.2.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to aesthetics if it would:

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use;

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract;

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland (as defined by Public Resources Code
section 4526), or timberland zoned Timberland Production as defined by Government
Code section 51104(g);

d) Resultin the loss of forest land or conversion of forest land to non-forest use; or

e) Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use or conversion of forest land
to non-forest use.

4.2.4 Impacts and Mitigation Measures

This section describes potential impacts related to agricultural resources, timberland, and forest
range lands.

Convert Farmland

Impact AG-1 — Would the HEU convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources Agency, to non-
agricultural use?

Analysis of Impacts

According to the DOC’s Important Farmland Finder, the Planning Area is designated as either:
“Urban or Built-Up Land”, which refers to land occupied by structures with a building density of at
least 1 unit to 1.5 acres; “Grazing Land”, which refers to land on which the existing vegetation is
suited to the grazing of livestock; or “Other Land”, which refers to land not included in any other
mapping category but that could include wetland or strip mines. There is no land in the Planning
Area considered Prime Farmlands, Farmlands of Statewide Importance, Unique Farmlands, nor
Farmlands of Local Importance. Site | of the 6" Cycle Housing Element housing inventory sites is
zoned (A) Agricultural; however, Site | is no longer used for farming or grazing activities and is
not designated as Prime Farmlands, Farmlands of Statewide Importance, Unique Farmlands, or
Farmlands of Local Importance. There are no other areas within the corporate City boundaries
zoned for agricultural use and none of the other 6" Cycle Housing Element housing inventory
sites identified by the City are zoned for agricultural use. For these reasons, no conversion of
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to non-agricultural use
would occur as a result of the HEU. In addition, there are no goals or policies of the proposed
HEU that deal with loss or conversion of traditional agriculture.

Clayton Housing Element Update 4.2-7
City of Clayton



4.2 — Agriculture and Forestry Resources

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.

Williamson Act Conflict

Impact AG-2 — Would the HEU conflict with existing zoning for agricultural use, or a
Williamson Act contract?

Analysis of Impacts

The Planning Area has Williamson Act Contracts: the south of the Planning Area is considered
Williamson Act Non-Renewal, or enrolled lands for which non-renewal has been filed pursuant to
Government Code Section 51245. Parts of the north, west, and southeast of the Planning Area
are Williamson Act Mixed Enrollment Agricultural Land, or enrolled lands containing a combination
of Prime, Non-Prime, Open Space Easement, or other contracted or enrolled lands not yet
delineated by the county. However, none of the 6" Cycle Housing Element housing inventory
sites identified by the City have Williamson Act Contracts. Site | of the 6" Cycle Housing Element
housing inventory sites is zoned (A) Agricultural; however, Site | is no longer used for farming or
grazing activities. There are no other areas within the corporate City boundaries zoned for
agricultural use and none of the other 6" Cycle Housing Element housing inventory sites identified
by the City are zoned for agricultural use. In addition, there are no goals or policies of the proposed
HEU that deal with Williamson Act contracts or loss agriculture. For these reasons, and because
none of the 6" cycle RHNA sites identified by the City are under a Williamson Act contract, no
impact to an agricultural use or Williamson Act contract would occur.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.

Conflict with Existing Zoning

Impact AG-3 - Would the HEU conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 12220(g)), timberland (as defined by
Public Resources Code section 4526), or timberland zoned Timberland Production (as
defined by Government Code section 51104(g))?

Analysis of Impacts

There are no existing portions of the Planning Area dedicated to the conservation and protection
of forestry resources, and none of the 6" Cycle Housing Element housing inventory sites identified
by the City are zoned as forest land. In addition, there are no goals or policies of the proposed
HEU that deal with zoning for timber or forest land. Therefore, the proposed HEU would not
conflict with existing zoning for forest land, timberland, or Timberland Production areas, or result
in the loss or conversion of forest lands to non-forest uses, as none exist in the City or Planning
Area.

Level of Significance Before Mitigation
No impact.

4.2-8 Environmental Impact Report
Public Review Draft August 2022



4.2 - Agriculture and Forestry Resources

Mitigation Measures
None required.

Loss of Forest Land

Impact AG-4 — Would the HEU result in the loss of forest land or conversion of forest land
to non-forest use?

Analysis of Impacts

There are no existing portions of the Planning Area dedicated to the conservation and protection
of forestry resources, and none of the 61" Cycle Housing Element housing inventory sites identified
by the City are zoned for forest land. In addition, there are no goals or policies of the proposed
HEU that deal with loss or conversion of forest land. Therefore, no conversion of forest land to
non-forest use would occur under the HEU.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.

Other Changes

Impact AG-5 — Would the HEU involve other changes in the existing environment which,
due to their location or nature, could result in conversion of Farmland, to non-agricultural
use or conversion of forest land to non-forest use?

Analysis of Impacts

Please refer to analyses under Impact AG-1 through AG-4 above. There are no traditional large-
scale or commercial agricultural uses within the corporate City boundaries. Site | of the 6! Cycle
Housing Element housing inventory sites is zoned (A) Agricultural; however, Site | is no longer
used for farming or grazing activities. There are no other areas within the corporate City
boundaries zoned for agricultural use and none of the other 6" Cycle Housing Element housing
inventory sites identified by the City are zoned for agricultural use. Therefore, no conversion of
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to non-agricultural use
or conversion of forest land to non-forest use would occur as a result of implementation of the
proposed HEU.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.
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Cumulative Impacts

Impact AG-6 — Would the HEU cause substantial adverse cumulative impacts with respect
to Agriculture and Forestry Resources?

Analysis of Impacts

As described above, the proposed HEU would not result in impacts related to agricultural
resources, Prime Farmland, Unique Farmland, or Farmland of Statewide Importance, Williamson
Act contracts, forest lands, timberland, or Timberland Production areas. Because the HEU would
not impact agricultural uses, Farmland, Williamson Act contracts, forest lands, timberland, or
Timberland Production areas, the proposed HEU would not contribute to a cumulative significant
impact related to agriculture and forestry resources.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.
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4.3 — AIR QUALITY

This EIR chapter provides information on the environmental and regulatory air quality setting of
the Planning Area and evaluates the potential amount of emissions of regulated air pollutants that
could be generated by construction and operation of projects pursuant to the HEU (project). The
methodologies and assumptions used in the preparation of this section follow the CEQA
Guidelines developed by the Bay Area Air Quality Management District (BAAQMD). Information
on existing air quality conditions, federal, and state ambient air quality standards, and pollutants
of concern was obtained from the U.S. Environmental Protection Agency (U.S. EPA), California
Air Resources Board (CARB), and SCAQMD. This EIR air quality analysis has been closely
coordinated with the energy and greenhouse gas analyses contained in Chapters 4.6 and 4.8 of
this EIR. As described in Section 4.3.4, potential project impacts with respect to air quality include
conflict with or obstruction of the applicable air quality plan, cumulatively considerable net
increases in criteria pollutants, exposure of sensitive receptors to substantial pollutant
concentrations, and other emissions (such as odors) that could adversely affect a substantial
number of people.

4.3.1 Environmental Setting

Air quality is a function of pollutant emissions and topographic and meteorological influences. The
physical features and atmospheric conditions of a landscape interact to affect the movement and
dispersion of pollutants and determine its air quality.

San Francisco Bay Area Air Basin

The U.S. EPA and CARB are the federal and state agencies charged with maintaining air quality
in the nation and California, respectively. The U.S. EPA delegates much of its authority over air
quality to CARB, which has geographically divided the state into 15 air basins for the purposes of
managing air quality on a regional basis. An air basin is a CARB-designated management unit
with similar meteorological and geographic conditions.

The City of Clayton is located in the San Francisco Bay Area Air Basin (SFAAB), which includes
the counties of Contra Costa, Alameda, Santa Clara, San Mateo, San Francisco, Marin, the
southeastern portion of Sonoma, Napa, and the southwestern portion of Solano." These nine
counties surround the San Francisco Bay. The SFAAB is currently designated as a nonattainment
area for a number of different types of air pollutants (including ozone precursors and various forms
of particulate matter) under state and federal ambient air quality standards. The SFAAB
encompasses 101 cities across almost 7,000 square miles and is home to more than 7 million
people.?

Air quality in the SFAAB is managed by the Bay Area Air Quality Management District (BAAQMD).
Pursuant to the California Clean Air Act, BAAQMD is responsible for bringing air quality within the
SFAAB into conformity with federal and state air quality standards by reducing existing emission
levels and ensuring that future emission levels meet applicable air quality standards. BAAQMD
works with federal, state, and local agencies to reduce pollutant emissions through adoption and
implementation of rules and regulations.
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SFAAB Climate and Meteorology

The climate of the Bay Area region is classified as Mediterranean.? The climate is dominated by
the Pacific high-pressure system that results in generally mild, dry summers and mild, wet winters.
In addition to the SFAAB’s topography and geographic location, El Nifio and La Nifia patterns in
the central Pacific Ocean can also have large effects on weather and rainfall received in the
SFAAB between November and March.

Local weather conditions within the SFAAB are also dependent on local topography and proximity
to the Pacific Ocean. Clayton is at the upper end of Clayton Valley. Clayton Valley is a box-end
canyon; as such, it is subject to periods of inversion, which will bring poor air quality.# Proximity
to the bay and the Carquinez Strait would normally result in coastal rain and fog, but the Berkeley
Hills create a rain shadow over Clayton, creating warmer and drier conditions in Clayton. The
surrounding mountains also prevent the coastal wind which would flush pollutants from the
valley.®

Regulated Air Pollutants

The U.S. EPA has established National Ambient Air Quality Standards (NAAQS) for six common
air pollutants: ozone (Os), particulate matter (PM), which consists of “inhalable coarse” PM
(particles with an aerodynamic diameter between 2.5 and 10 microns in diameter, or PM+o) and
“fine” PM (particles with an aerodynamic diameter smaller than 2.5 microns, or PMas), carbon
monoxide (CO), nitrogen dioxide (NO3), sulfur dioxide (SO-), and lead. The U.S. EPA refers to
these six common pollutants as “criteria” pollutants because the agency regulates the pollutants
on the basis of human health and/or environmentally-based criteria and because they are known
to cause adverse human health effects and/or adverse effects on the environment.® ”

CARB has also established California Ambient Air Quality Standards (CAAQS) for the six criteria
air pollutants regulated by the federal Clean Air Act (the CAAQS are more stringent than the
NAAQS), plus the following additional air pollutants due to their known adverse effects on human
health or the environment?®: hydrogen sulfide (H.S), sulfates (SOx), vinyl chloride, and visibility
reducing particles.

A description of the air pollutants associated with the proposed project and its vicinity is provided
below. Air pollutants not commonly associated with the existing or proposed sources in the
Planning Area such as hydrogen sulfide and visibility reducing particles, are not described below.

¢ Ground-level Ozone, commonly referred to as smog, is not emitted directly into the
atmosphere. It is created from chemical reactions between oxides of nitrogen (NOx) and
volatile organic compounds (VOCs), also called reactive organic gases (ROG), in the
presence of sunlight.® Thus, ozone formation is typically highest on hot sunny days in
urban areas with NOx and ROG pollution. Ozone irritates the nose, throat, and air
pathways and can cause or aggravate shortness of breath, coughing, asthma attacks, and
lung diseases such as emphysema and bronchitis.

o ROG is a CARB term defined as any compound of carbon, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, and includes several low-reactive organic compounds
which have been exempted by the U.S. EPA.™

o VOCs is a U.S. EPA term defined as any compound of carbon, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric photochemical reactions.
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The term exempts organic compounds of carbon which have been determined to
have negligible photochemical reactivity such as: methane, ethane, and methylene
chloride.™®

o Particulate Matter, also known as particle pollution, is a mixture of extremely small solid
and liquid particles made up of a variety of components such as organic chemicals, metals,
and soil and dust particles."!

o PMyy, also known as inhalable coarse, respirable, or suspended PM, consists of
particles less than or equal to 10 micrometers in diameter (approximately 1/7t the
thickness of a human hair). These particles can be inhaled deep into the lungs and
possibly enter the blood stream, causing health effects that include, but are not
limited to, increased respiratory symptoms (e.g., irritation, coughing), decreased
lung capacity, aggravated asthma, irregular heartbeats, heart attacks, and
premature death in people with heart or lung disease.

o PMas, also known as fine PM, consists of particles less than or equal to 2.5
micrometers in diameter (approximately 1/30" the thickness of a human hair).
These particles pose an increased risk because they can penetrate the deepest
parts of the lung, leading to and exacerbating heart and lung health effects.’

e Carbon Monoxide (CO) is an odorless, colorless gas that is formed by the incomplete
combustion of fuels. Motor vehicles are the single largest source of carbon monoxide in
the SFAAB. At high concentrations, CO reduces the oxygen-carrying capacity of the blood
and can aggravate -cardiovascular disease and cause headaches, dizziness,
unconsciousness, and even death.?

¢ Nitrogen Dioxide (NO.) is a by-product of combustion. NO; is not directly emitted, but is
formed through a reaction between nitric oxide (NO) and atmospheric oxygen. NO and
NO- are collectively referred to as NOx and are major contributors to ozone formation.
NO- also contributes to the formation of particulate matter. NO, can cause breathing
difficulties at high concentrations.?

o Sulfur Dioxide (SO3) is one of a group of highly reactive gases known as SOx. Fossil fuel
combustion in power plants and industrial facilities are the largest emitters of SO,. Short-
term effects of SO, exposure can include adverse respiratory effects such as asthma
symptoms. SO, and other SOx can react to form PM. 4

e Sulfates (S04%) are the fully oxidized ionic form of sulfur. SO+ are primarily produced
from fuel combustion. Sulfur compounds in the fuel are oxidized to SO, during the
combustion process and subsequently converted to sulfate compounds in the
atmosphere. Sulfate exposure can increase risks of respiratory disease.®

e Lead is a metal found naturally in the environment as well as in manufactured products.
Mobile sources used to be the main contributor to ambient lead concentrations in the air.
In the early 1970s, the U.S. EPA established national regulations to gradually reduce the
lead content in gasoline, and in 1996, lead was banned from gasoline. As a result of these
efforts, emissions of lead from the transportation sector and levels of lead in the air
decreased dramatically. Lead can adversely affect multiple organ systems of the body and
people of every age group. Lead poisoning in young children can cause brain damage,
behavioral problems, and liver or kidney damage. Lead poisoning to adults can cause
reproductive problems, muscle and joint pain, nerve disorders and kidney disease.®

Common criteria air pollutants, such as ozone precursors, SOz, and PM, are emitted by a large
number of sources and have effects on a regional basis (i.e., throughout the SFAAB). Other
pollutants, such as hazardous air pollutants (HAPs; described in more detail below under “Toxic
Air Contaminants”), toxic air contaminants (TACs; described in more detail below), and fugitive
dust, are generally not as prevalent and/or are emitted by fewer and more specific sources. As
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such, these pollutants have much greater effects on local air quality conditions and local
receptors.

Ambient Air Quality Standards and SFAAB Attainment Status

In general, the NAAQS and CAAQS define “clean” air, and are established at levels designed to
protect the health of the most sensitive groups in our communities by defining the maximum
amount of a pollutant (averaged over a specified period of time) that can be present in outdoor air
without any harmful effects on people or the environment. Air pollutant levels are typically
described in terms of concentration, which refers to the amount of pollutant material per volumetric
unit of air. Concentrations are typically measured in parts per million (ppm) or micrograms per
cubic meter (ug/m?3).

The U.S. EPA, CARB, and regional air agencies assess the air quality of an area by measuring
and monitoring the amount of pollutants in the ambient air and comparing pollutant levels against
NAAQS and CAAQS. Based on these comparisons, regions are classified into one of the following
categories.

e Attainment. A region is “in attainment” if monitoring shows ambient concentrations of a
specific pollutant are less than or equal to the NAAQS or CAAQS. In addition, an area that
has been re-designated from nonattainment to attainment is classified as a “maintenance
area” for 10 years to ensure that the air quality improvements are sustained.

¢ Nonattainment. If the NAAQS or CAAQS are exceeded for a pollutant, the region is
designated as nonattainment for that pollutant. It is important to note that some NAAQS
and CAAQS require multiple exceedances of the standard in order for a region to be
classified as nonattainment. Federal and state laws require nonattainment areas to
develop strategies, implementation plans, and control measures to reduce pollutant
concentrations to levels that meet, or attain, standards.

e Unclassified. An area is unclassified if the ambient air monitoring data are incomplete
and do not support a designation of attainment or nonattainment.

Table 4.3-1 (Ambient Air Quality Standards and SFAAB Attainment Status) lists the NAAQS and
CAAQS and summarizes the SFAAB’s attainment status.

Toxic Air Contaminants

In addition to criteria air pollutants, the U.S. EPA and CARB have classified certain pollutants as
hazardous air pollutants (HAPs) or toxic air contaminants (TACs), respectively. The U.S. EPA has
identified 187 HAPSs, including substances such as benzene and formaldehyde; CARB also
considers particulate emissions from diesel-fueled engines and other substances to be TACs.
Since CARB’s list of TACs references and includes U.S. EPA’s list of HAPs, this EIR uses the
term TAC when referring to HAPs and TACs.

TACs can cause severe health effects at very low concentrations (non-cancer effects), and many
are suspected or confirmed carcinogens (i.e., can cause cancer)” 7. People exposed to TACs at
sufficient concentrations and durations may have an increased chance of getting cancer or
experiencing other serious health effects such as (but not limited to) reduced immune system, as
well as neurological, reproductive (e.g., reduced fertility), developmental, respiratory, and/or other
health problems.” 7
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Table 4.3-1
Ambient Air Quality Standards and SFBAAB Attainment Status

4.3 — Air Quality

. California Standards® National Standards®
Pollutant Averaging Attai t Attai t
Time® Standard(© ainmen Standard(© ainmen
Status® Status®
o 1-Hour 180 pg/m?® Nonattainment - --
zone
8-Hour 137 pg/m?® Nonattainment 137 pg/m?d Nonattainment
M 24-Hour 50 ug/m? Nonattainment 150 yg/m? Unclassifiable
10 B
Annual Average 20 ug/m?® Nonattainment - --
M 24-Hour -- -- 35 ug/m?® Nonattainment®
25 . ;
Annual Average 12 ug/m?® Nonattainment 12 ug/m?3 Attainment
Carbon 1-Hour 23,000 pg/m?® Attainment 40,000 pg/m3 Attainment
Monoxide 8-Hour 10,000 pg/m3 Attainment 10,000 ug/m3 Attainment
Nitrogen 1-Hour 339 ug/m?3 Attainment 188 pg/m? Unclassifiable
Dioxide | Annual Average 57 pg/m3 - 100 pg/m?3 Attainment
Sulfur 1-Hour 655 ug/m? Attainment 196 pg/m? Attainment
Dioxide 24-Hour 105 pg/m?3 Attainment - -
Lead 3-Months Rolling -- -- 0.15 ug/m?3 Attainment
Hydrogen o
. 1-Hour 42 ug/m?3 Unclassifiable -- --
Sulfide Hg
Sulfates 24-Hour 25 pg/m?3 Attainment - --
Vinyl
d 24-Hour 2 m?3 -- - --
Chloride ou 6 ug/

Source: Air Quality Standards and Attainment Status; BAAQMD, 2017, Green Book; U.S. EPA, 2022. Modified by MIG.

(A) This table summarizes the CAAQS and NAAQS and the SFAAB’s attainments status. This table does not prevent
comprehensive information regarding the CAAQS and NAAQS. Each CAAQS and NAAQS has its own averaging time,
standard unit of measurement, measurement method, and statistical test for determining if a specific standard has been
exceeded. Standards are not presented for visibility reducing particles, which are not concentration-based. The SFAAB is
unclassified for visibility reducing particles.

(B) Ambient air standards have changed over time. This table presents information on the standards previously used by the U.S.
EPA for which the SFAAB does not meet attainment.

(C) All standards are shown in terms of micrograms per cubic meter (ug/m?) rounded to the nearest whole number for comparison
purposes (with the exception of lead, which has a standard less than 1 ug/m?®). The actual CAAQS and NAAQS standards
specify units for each pollutant measurement.

(D) On January 2013, the U.S. EPA issued a final rule to determine the Bay Area attains the 24-hour PM2.5 national standard. This
U.S. EPA rule suspends key State Implementation Plan (SIP) requirements as long as monitoring data continue to show that
the Bay Area attains the standard. Despite this U.S. EPA action, the Bay Area will continue to be designated as “non-attainment”
for the national 24-hour PM2.5 standard until such time as the BAAQMD submits a “redesignation request” and a “maintenance
plan” to U.S. EPA, and U.S. EPA approves the proposed redesignation.

A description of the TACs associated with the proposed project and its vicinity is provided below.

o Diesel Particulate Matter (DPM). Diesel engines emit both gaseous and solid material;
the solid material is known as DPM. Almost all DPM is less than 1 ym in diameter, and
thus is a subset of PM2s. DPM is typically composed of carbon particles and numerous
organic compounds. Diesel exhaust also contains gaseous pollutants including VOCs and
NOx. The primary sources of diesel emissions are ships, trains, trucks, rail yards and
heavily traveled roadways. These sources are often located near highly populated areas,
resulting in greater DPM related health consequences in urban areas. The majority of
DPM is small enough to be inhaled into the lungs, and what particles are not exhaled can
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be deposited on the lung surfaces and in the deepest regions of the lungs where they are
most susceptible to injury. In 1998, CARB identified DPM as a toxic air contaminant based
on evidence of a relationship between diesel exhaust exposure and lung cancer and other
adverse health effects. DPM also contributes to the same non-cancer health effects as
PM2.5 exposure. '8

Local Air Quality Conditions

The BAAQMD maintains a comprehensive air quality monitoring network consisting of over 30
stations distributed among the nine Bay Area counties in its jurisdiction. Table 4.3-2 shows the
three most recent years’ worth of data from the monitor located on Treat Boulevard in Concord.
The Concord monitoring station is located approximately 4 miles west of Clayton, which is the site
closest in proximity to the City. The Concord station monitors O3z, NOx, SOz, CO, PM1g, PM25,
PM, s, and Toxics.

As shown in Table 4.3-2, air quality conditions have generally improved or remained about the
same over the 2017 to 2019 time period:

e Ozone concentrations generally increased from 2017 to 2019. Ozone exceedances for the
state and federal 8-hour standards increased from none in 2017 and 2018 to two in 2019.
There were no exceedances of the 1-hour standard during this time period.

e PMa25 concentrations increased from 2017 to 2018 and decreased in 2019 to levels below
both 2017 and 2018 concentrations. NAAQS exceedances increased from 2017 to 2018,
but there were no exceedances in 2019.

e PM;o concentrations increased from 2017 to 2018 and decreased in 2019 to levels below
both 2017 and 2018 concentrations. There was one CAAQS exceedance in 2018, but
none in 2019.

e CO, NOy, and SO, had no NAAQs or CAAQS exceedances from 2017-2019.

Sensitive Receptors

Some people are more affected by air pollution than others. The BAAQMD defines sensitive
receptors as “facilities or land uses that include members of the population that are particularly
sensitive to the effects of air pollutants, such as children, the elderly and people with ilinesses.”'®
In general, children, senior citizens, and individuals with pre-existing health issues, such as
asthmatics, are considered sensitive receptors. Both CARB and the BAAQMD consider schools,
schoolyards, parks and playgrounds, daycare facilities, nursing homes, hospitals, and residential
areas as sensitive air quality land uses and receptors.?0 20

In general, sensitive air quality receptors in proximity of the City include:

e Existing low-,medium-, and high-density residential receptors within the City;

e Existing schools, and education or institutional facilities including Mt. Diablo Elementary
School and Diablo View Middle School; and

o Existing parks and recreational facilities.
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Table 4.3-2

Local Air Quality Conditions 2017-2019
Pollutant 2017 2018 2019
Ozone
Maximum 1-hour Concentration (ppm) 0.082 0.077 0.092
Maximum 8-hour Concentration (ppm) 0.070 0.061 0.074
Number of days exceeding State 1-hr standard 0 0 0
Number of days exceeding State 8-hr standard 0 0 2
Number of days exceeding Federal 8-hr standard 0 0 2
Carbon Monoxide
Maximum 1-hour Concentration (ppm) 1.7 1.9 3.3
Maximum 8-hour Concentration (ppm 1.3 1.6 0.8
Number of days national/state standard exceeded 0 0 0
Fine Particulate Matter (PM..s)
Maximum 24-hour Concentration (ug/m?) 89.4 180.0 28.2
Number of days exceeding Federal 24-hr standard 6 14 0
Respirable Particulate Matter (PM1q)
Maximum 24-hour Concentration (ug/m?) (California) 41 105 36
Number of days State 24-hr standard exceeded 0 1 0
Number of days Federal 24-hr standard exceeded 0 0 0
Nitrogen Dioxide
Maximum 1-hour Concentration (ppm) 0.041 0.038 0.041
Annual Average Concentration (ppm) 0.007 0.006 0.006
Number of days exceeding State 1-hour standard 0 0 0
Number of days exceeding Federal 1-hour standard 0 0 0
Sulfur Dioxide
Maximum 1-hour Concentration (ppm) 0.013 0.0096 0.0084
Maximum 24-hour Concentration (ppm) 0.002 0.002 0.002
Number of days exceeding State 24-hour standard 0 0 0
Number of days exceeding Federal 1-hour standard 0 0 0
Source: Bay Area Air Pollution Summary; BAAQMD, 2018-2020

Existing Air Pollution-Related Health Risks

Common sources of TAC emissions in the SFBAAB include gasoline stations, dry cleaners,
diesel-fueled generators and pumps, other stationary sources (e.g., refineries), and mobile
sources such as cars and trucks travelling on roads and freeways, and construction equipment,
ships, and trains.

CARB data collected pursuant to the Assembly Bill (AB) 2588 Air Toxics “Hot Spots” Program
indicates there were 7 facilities (including gas stations and generators) in the Planning Area
subject to the requirements of AB 2588. The Oakhurst Country Club’s a gas dispensing facility
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was the largest source of TAC emissions in Clayton for which AB 2588 information was available
at the time this EIR was prepared. The address listed for this source was 2500 Indianhead Way.

A search of publicly available information indicates the CEMEX Clayton Quarry, which is located
south of the City boundaries, has a cancer risk of 0.58 per million and a Hazard Index score of
0.0.21

As noted, mobile sources such as cars, trucks, and trains can also emit TACs. There are no
highways within the City. The nearest highway, State Route 242, is located approximately 5 miles
northeast from the northern edge of the City. In addition, there are no roadways within the City
where average daily trips (ADT) exceeds 50,000.

Although the City contains existing sources of TAC emissions, the BAAQMD has not identified
the City as an impacted community under its Community Air Risk Evaluation (CARE) program.??
According to CalEnviroScreen 4.0, the City (U.S. Census tracts 6013355301, 6013355304, and
6013355306), is in the 1st to 15th percentile based on the CalEnviroScreen indicators (e.g.,
exposure, environmental effects, population characteristics, socioeconomic factors), does not
experience a high pollution burden, and is not considered a disadvantaged community pursuant
to Senate Bill (SB) 535, which allocates funding from the state’s Cap and Trade Program to
disadvantaged communities.?3

4.3.2 Regulatory Framework
Federal

Federal Clean Air Act

The federal Clean Air Act (CAA), as amended, provides the overarching basis for both federal
and state air pollution prevention, control, and regulation. The Act establishes the U.S. EPA’s
responsibilities for protecting and improving the nation’s air quality. The U.S. EPA oversees
federal programs for setting air quality standards and designating attainment status, permitting
new and modified stationary sources of pollutants, controlling emissions of hazardous air
pollutants, and reducing emissions from motor vehicles and other mobile sources. In 1971, to
achieve the purposes of Section 109 of the CAA, the EPA developed primary and secondary
NAAQS. Primary standards are designed to protect human health with an adequate margin of
safety. Secondary standards are designed to protect property and public welfare from air
pollutants in the atmosphere.

The U.S. EPA requires each state prepare and submit a State Implementation Plan (SIP) that
consists of background information, rules, technical documentation, and agreements that an
individual state will use to attain compliance with the NAAQS within federally-imposed deadlines.
State and local agencies implement the plans and rules associated with the SIP, but the rules are
also federally enforceable.

State

California Clean Air Act

In addition to being subject to federal requirements, air quality in the state is also governed by
more stringent regulations under the California Clean Air Act (CCAA), which was enacted in 1988
to develop plans and strategies for attaining the CAAQS. As discussed above, in California, both
the federal CAA and state CCAA are administered by CARB. CARB oversees the functions of
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local air pollution control districts and air quality management districts, which in turn administer
air quality activities at the regional level.

In-Use Off-Road Diesel Equipment Program

CARB’s In-Use Off-Road Diesel Equipment regulation is intended to reduce emissions of NOx
and PM from off-road diesel vehicles, including construction equipment, operating within
California. The regulation imposes limits on idling; requires reporting equipment and engine
information and labeling all vehicles reported; restricts adding older vehicles to fleets; and requires
fleets to reduce their emissions by retiring, replacing, or repowering older engines or installing
exhaust retrofits for PM. The requirements and compliance dates of the off-road regulation vary
by fleet size, and large fleets (fleets with more than 5,000 horsepower) must meet average targets
or comply with Best Available Control Technology requirements beginning in 2014. CARB has
off-road anti-idling regulations affecting self-propelled diesel-fueled vehicles 25 horsepower and
up. The off-road anti-idling regulations limit idling on applicable equipment to no more than 5
minutes, unless exempted due to safety, operation, or maintenance requirements.

On-Road Heavy-Duty Diesel Vehicles (In-Use) Regulation

CARB’s On-Road Heavy-Duty Diesel Vehicles (In-Use) regulation (also known as the Truck and
Bus Regulation) is intended to reduce emission of NOx, PM, and other criteria pollutants
generated from existing on-road diesel vehicles operating in California. The regulation applies to
nearly all diesel-fueled trucks and buses with a gross vehicle weight rating (GVWR) greater than
14,000 pounds that are privately- or federally-owned, and for privately- and publicly-owned school
buses. Heavier trucks and buses with a GVWR greater than 26,000 pounds must comply with a
schedule by engine model year, or owners can report to show compliance with more flexible
options. Fleets complying with the heavier trucks and buses schedule must install the best
available PM filter on 1996 model year and newer engines, and replace the vehicle 8 years later.
Trucks with 1995 model year and older engines had to be replaced starting in 2015.
Replacements with a 2010 model year or newer engine meet the final requirements, but owners
can also replace the equipment with used trucks that have a future compliance date (as specified
in regulation). By 2023, all trucks and buses must have at least 2010 model year engines with
few exceptions.

CARB Stationary Diesel Engines — Emission Regulations

In 1998, CARB identified DPM as a TAC. To reduce public exposure to DPM, in 2000, the Board
approved the Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled
Engines and Vehicles (Risk Reduction Plan). Integral to this plan is the implementation of control
measures to reduce DPM, such as the control measures for stationary diesel-fueled engines. As
such, diesel generators must comply with regulations under CARB’s amendments to Airborne
Toxic Control Measure for Stationary Compression Ignition Engines and be permitted by
BAAQMD.

CARB Air Quality and Land Use Handbook

In 1998, CARB identified particulate matter from diesel-fueled engines as a TAC. CARB’s Air
Quality and Land Use Handbook is intended to serve as a general reference guide for evaluating
and reducing air pollution impacts associated with new projects that go through the land use
decision-making process?'. The CARB Handbook recommends that planning agencies consider
proximity to air pollution sources when considering new locations for “sensitive” land uses, such
as residences, medical facilities, daycare centers, schools, and playgrounds. Air pollution sources
of concern include freeways, rail yards, ports, refineries, distribution centers, chrome plating
facilities, dry cleaners, and large gasoline service stations. Key recommendations in the
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Handbook relative to the Planning Area include taking steps to consider or avoid siting new,
sensitive land uses:

o Within 500 feet of a freeway, urban roads with 100,000 vehicles/day, or rural roads with
50,000 vehicles/day;

¢ Within 300 feet of gasoline fueling stations; or
Within 300 feet of dry cleaning operations (dry cleaning with TACs is being phased out
and will be prohibited in 2023).

CARB prepared a technical supplement to the Handbook, a Technical Advisory on Strategies to
Reduce Air Pollution Exposure Near High Volume Roadways, that provides recommendations for
strategies to minimize exposure of the public to air pollutants due to proximity to high volume
roadways. %

Air Toxics “Hot Spots” Program

State requirements specifically address emissions of air toxics through AB 1807 (known as the
Tanner Bill) that established the State Air Toxics “Hot Spots” Program and the Air Toxics Hot
Spots Information and Assessment Act of 1987 (AB 2588) (California Health and Safety Code
Section 44300 et seq.). Under the Air Toxics Hot Spots Information and Assessment Act of 1987
(or Air Toxics “Hot Spots” Act) and Air Toxics Hot Spots Program, the state (CARB) must collect
data on toxic emissions from stationary sources (facilities) throughout California and ascertain
potential health risks that these emissions pose to members of community for developing cancer
or for resulting in non-cancer health effects. California’s Children’s Environmental Health
Protection Act of 1999 (California Health and Safety Code Section 39606), also requires explicit
consideration of infants and children in assessing risks from air toxics.

Substances regulated under California’s Air Toxics Hot Spots Program are defined in statute and
include a list of substances developed by the following sources:

¢ International Agency for Research on Cancer (IARC);

o U.S.EPA;

¢ U.S. National Toxicology Program (NTP);

¢ CARB Toxic Air Contaminant Identification Program List;

e Hazard Evaluation System and Information Service (HESIS) (State of California);

o Proposition 65 (Safe Drinking Water and Toxic Enforcement Act of 1986) list of
carcinogens and reproductive toxicants (State of California); and

¢ Any additional substance recognized by the State Board as presenting a chronic or acute
threat to public health when present in the ambient air.

Asbestos Airborne Toxic Control Measure

CARB’s Asbestos Airborne Toxic Control Measure (ATCM) for Construction, Grading, Quarrying,
and Surface Mining Operations applies to any road construction and maintenance, or construction
and grading operations on any property that is located in a geographic ultramafic rock unit or has
naturally occurring asbestos, serpentine rock, or ultramafic rock. The measure requires an
operator to notify the BAAQMD at least 14 days prior to the start of activities and implement
certain dust control measures such as, but not limited to, stabilizing unpaved areas and limiting
vehicle speeds on unpaved roads to 15 miles per hour.
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Regional

CARB divides into 15 air basins based on geographic and meteorological features. One or more
local air districts administer air quality management within each basin. These air districts develop
local air quality/pollutant regulations and prepare air quality plans that set goals and measures for
achieving attainment with ambient air quality standards. The districts also develop emission
inventories, collect air monitoring data, and perform dispersion modeling simulations to establish
strategies to reduce emissions and improve air quality. Local air regulations and air quality plans
include measures to reduce air pollutant emissions from industrial facilities, commercial
processes, motor vehicles, and other sources.

Bay Area Air Quality Management District

The project is located within the San Francisco Air Quality basin under the jurisdiction of the
BAAQMD, which is the agency primarily responsible for maintaining air quality and regulating
emissions of criteria and toxic air pollutants within the SFBAAB. The BAAQMD carries out this
responsibility by preparing, adopting, and implementing plans, regulations, and rules that are
designed to achieve attainment of state and national air quality standards. The BAAQMD currently
has 14 regulations containing more than 100 rules that control and limit emissions from sources
of pollutants?. Table 4.3-3 below presents the major BAAQMD rules and regulation that may
apply to future development projects in the City.

On April 29, 2017, the BAAQMD adopted its Spare the Air-Cool the Climate 2017 Clean Air Plan
(Clean Air Plan). The 2017 Clean Air Plan updates the most recent Bay Area ozone plan, the
2010 Clean Air Plan, in fulfilment of state ozone planning requirements. Over the next 35 years,
the Plan will focus on the three following goals:

¢ Attain all state and national quality standards;
Eliminate disparities among Bay Area communities in cancer health risk from toxic air
contaminants; and

o Reduce Bay Area GHG Emissions to 40 percent below 1990 levels by 2030, and 80
percent below 1990 levels by 2050.

The 2017 Plan includes 85 distinct control measures to help the region reduce air pollutants and
has a long-term strategic vision that forecasts what a clean air Bay Area will look like in the year
2050. The control measures aggressively target the largest source of GHG, ozone pollutants, and
particulate matter emissions — transportation. The 2017 Plan includes more incentives for electric
vehicle infrastructure, off-road electrification projects such as Caltrain and shore power at ports,
and reducing emissions from trucks, school buses, marine vessels, locomotives and off-road
equipment.
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Table 4.3-3
Potentially Applicable BAAQMD Rules and Regulations

Regulation

Rule

Description

1- General
Provisions and
Definitions

1- General Provisions and
Definitions

301 — Public Nuisance: Establishes that no person
shall discharge quantities of air contaminants or other
materials which cause injury, detriment, nuisance or
annoyance to any considerable number or person or
the public; or which endangers the comfort, repose,
health or safety of any such person or the public.

2- Permits

2- New Source Review

Provides for the review of new and modified sources
of pollutants; requires use of Best Available Control
Technology and emissions offsets to achieve no net
increase in nonattainment pollutants; implements
Prevention of Significant Deterioration review for
attainment pollutants.

2 — Permits

5 — New Source Review of
Toxic Air Contaminants

Provides for the review of new and modified sources
of toxic air contaminants; requires use of Best
Available Control Technology for sources that have a
risk above certain thresholds and limits total project
risks to 10.0 in a million cancer risk, 1.0 chronic hazard
index, and 1.0 acute hazard index.

2 — Permits

6 — Major Facility Review

Provides for the review and issuance of operating
permits for facilities that have the potential to emit 100
tons per year or more of any regulated air pollutant, 10
tons per year of a single hazardous air pollutant, and
25 tons per year or more of combined hazardous air
pollutants.

6 — Particulate

1 — General Requirements

Limits visible particulate matter emissions.

Matter
7- Odorous Odorous Substances Establishes general limitations on odorous
substances substances and specific emission limitations on
certain odorous compounds, such as ammonia.
9 — Inorganic 8 — NOx and CO from | Limits emissions of NOx and CO from stationary
Gaseous Stationary Internal | internal gas combustion engines more than 50 brake
Pollutants Combustion Engines horsepower.

11 — Hazardous
Pollutants

2 — Asbestos Demolition,
Renovation, and

Manufacturing

Controls emissions of asbestos to the atmosphere
during demolition.

Source: Current Rules; BAAQMD, 2022

Local

City General Plan
The current City General Plan Safety Element contains the following goals, objectives, and
policies related to air quality issues.

Goal 1. To reduce potential risk to new development by proper planning and to minimize existing
risk through coordinated City-County actions.

Objective 14. To promote measure to improve air quality.
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Policy 14a. Cooperate with region and area-wide measures to improve air quality.

Policy 14b. Promote Transportation System Management as a means to reduce single occupant
vehicle travel.

2015 to 2023 Housing Element
Goal V. Encourage and maintain energy efficiency in new and existing housing.

Policy 5.1. The City shall continue to promote energy conservation in the design of all new
residential structures and shall promote incorporation of energy conservation and weatherization
features in existing homes.

Clayton Municipal Code
The Clayton Municipal Code (CMC) includes certain standards that help reduce construction and
operational emissions from development projects.

Chapter 15.80 (Green Building Standards Code; Project Construction and Demolition Debris
Requirements), Section 15.80.030 (Submission and Contents of Waste Management Plan)
specifies that projects subject to the City’s Green Building Standards Code shall complete and
submit a Waste Management Plan that identifies the types of construction and demolition debris
expected to be generated from plans for at least 65 percent of this debris to be diverted from
landfilling and made available for salvage, reuse, and /or recycling.

Chapter 17.80 (Landscape Water Conservation Standards) identifies best management practices
and standards for water-efficient landscape design in certain landscaping projects.

4.3.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the project would have a significant impact
related to air quality if it would:

a) Conflict with or obstruct implementation of the applicable air quality plan;

b) Result in a cumulatively considerable net increase of any criteria pollutant for which the
region is non-attainment under an applicable federal or state ambient air quality standard;

c) Expose sensitive receptors to substantial pollutant concentrations;

d) Result in other emissions such as those leading to odors adversely affecting a substantial
number of people; or

e) Cause substantial adverse cumulative impacts with respect to Air Quality Regional
Significance Thresholds.

The BAAQMD’s CEQA Air Quality Guidelines contains guidance on assessing and mitigating both
project- and plan-level air quality impacts.?® Page 9-1 of the BAAQMD’s guidelines states:

“The term general and area plan refers broadly to discretionary planning activities which
may include, but are not limited to the following: general plans, redevelopment plans,
specific plans, area plans, community plans, congestion management plans, and
annexations of lands and service areas. General and area plans are often subject to
program-level analysis under CEQA, as opposed to project-level analysis. As a general
principle, the guidance offered within [the BAAQMD’s CEQA Air Quality Guidelines] should
be applied to discretionary, program-level planning activities; whereas the project-level
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guidance offered in other chapters should be applied to individual project-specific
approvals, such as a proposed development project.

Air quality impacts from future development pursuant to general or area plans can be
divided into construction-related impacts and operational-related impacts. Construction-
related impacts are associated with construction activities likely to occur in conjunction
with future development allocated by the plan. Operational-related impacts are associated
with continued and future operation of developed land uses, including increased vehicle
trips and energy use.

The proposed project is a planning-level document that does not authorize or approve any specific
project and is therefore primarily analyzed using the plan-level guidance contained in Chapter 9
of the BAAQMD CEQA Air Quality Guidelines.?® Whereas the proposed project provides the
blueprint and basis for future land use decisions within the Planning Area, individual future
development projects supported by the project could be analyzed using the project-level guidance
contained in Part Il (Chapters 4 through 8) the BAAQMD CEQA Air Quality Guidelines. This
project level guidance has also informed the evaluation of air quality impacts presented below.
The BAAQMD'’s plan-and project-level thresholds of significance are summarized in Table 4.3-4
and Table 4.3-5, respectively. The project level thresholds are provided for information purposes

only.
Table 4.3-4
BAAQMD Plan-Level Thresholds of Significance
Pollutant Threshold of Significance
Criteria Air Construction: None
Pollutants and Operational: Consistency with current air quality plan and projected
Precursor VMT or vehicle trip increase is less than or equal to projected population
Emissions increase.

Local Community
Risks and Hazards

Land use diagram identifies special overlay zones around existing and
planned sources of TACs and PMz s, including special overlay zones of
at least 500 feet (or Air District-approved modeled distance) on each
side of all freeways and high-volume roadways, and plan identifies
goals, policies, and objectives to minimize potentially adverse impacts.

Odors

Identify locations of odor sources in plan; identify goals, policies, and
objectives to minimize potentially adverse impacts.

Source: California Environmental Quality Act Air Quality Guidelines; BAAQMD, 2017
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Table 4.3-5

BAAQMD Project-Level Thresholds of Significance

BAAQMD Project-Level Threshold of Significance

LIS H T Operational Emissions
Pollutant Emissions
Daily Emissions Daily Emissions Annual Emissions (tons
(pounds/day) (pounds/day) per year)
ROG 54 54 10
NOx 54 54 10
Exhaust PM4o 82 82 15
Exhaust PM2 s 54 54 10
Fugitive Dust PMio/PMps | oSt Janagement None
9.0 ppm (8-hour average
Local CO None 20.0ppppm((1-hour averagge))

Risks and Hazards —
New Source/Receptor
(Individual)

Compliance with Qualified Community Risk Reduction Plan; or
Increased cancer risk of >10.0 in a million; and Increased non-cancer risk
of >1.0 Hazard Index (chronic or acute); and Ambient PM.s increase:
>0.3ug/m? annual average

Risks and Hazards —
New Source/Receptor
(Cumulative)

Compliance with Qualified Community Risk Reduction Plan; or
Increased cancer risk of >100 in a million (from all local sources); and
Increased non-cancer risk of >10.0 Hazard Index (from all local sources)
(chronic); and Ambient PM; s increase: >0.8ug/m? annual average (from
all local sources)

. Storage or use of acutely hazardous materials
Accidental Release of ! .
locating near receptors or receptors locating
Acutely Hazardous None
near stored or used acutely hazardous
Pollutants . . A
materials considered significant
Complaint History — 5 confirmed complaints
Odors None P Yy P
per year averaged over three years

Source: California Environmental Quality Act Air Quality Guidelines; BAAQMD, 2017

4.3.4 Impacts and Mitigation Measures

This section describes potential impacts related to conflicts with an applicable air quality plan,
cumulatively considerable net increases of criteria pollutants for which the region is in
nonattainment, exposure of sensitive receptors to substantial pollutant concentrations, and
objectionable odors, which could result from the implementation of the project and recommends
mitigation measures as needed to reduce significant impacts.

Conflicts with Local Air Quality Plans / Increases in Criteria Air Pollutants and Precursor

Emissions

Impact AIR-1 — Would the HEU conflict with or obstruct implementation of the applicable
air quality plan and/or result in a cumulative considerable net increase in criteria air
pollutants and/or precursor emissions?

Analysis of Impacts

Consistent with the BAAQMD’s CEQA Air Quality Guidelines, the proposed project would result
in a significant impact if it would be inconsistent with the 2017 Clean Air Plan or result in a
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projected increase in vehicle trips or vehicle miles traveled (VMT) that exceeds a projected
population increase. As described below, the project includes standards and guidelines that would
be consistent with the 2017 Clean Air Plan and would not result in an increase in trip generation
that exceeds the projected increase in service population. Therefore, the proposed project would
be consistent with the 2017 Clean Air Plan.

The BAAQMD’s CEQA Guidelines recommend a lead agency analyze consistency with the 2017
Clean Air Plan using the following three questions:

1) Does the project support the primary goals of the Air Quality Plan?

2) Does the project include applicable control measures from the Air Quality Plan?

3) Does the project disrupt or hinder implementation of any Air Quality Plan control
measures?

The BAAQMD’s 2017 Clean Air Plan is a multi-pollutant plan focused on protecting public health
and the climate. Specifically, the primary air quality-related goals of the 2017 Clean Air Plan
(Consistency Question 1) are to:

¢ Goal 1: Attain all state and national air quality standards; and
o Goal 2: Eliminate disparities among Bay Area communities in cancer health risk from toxic
air contaminants.

According to the BAAQMD CEQA Guidelines, to meet the thresholds of significance for
operational-related criteria air pollutant and precursor impacts for plans (i.e., attain state and air
quality standards per Consistency Question 1, Goal 1), a proposed plan must satisfy the following
criteria:

o Criteria 1: Consistency with current air quality plan control measures; and
o Criteria 2: A proposed plan’s projected VMT or vehicle trips increase is less than or equal
to its projected population increase.

Based on the preceding discussion of the criteria needed to meet the BAAQMD thresholds of
significance for plan-level documents, the following analysis is organized as such:

e Consistency with Air Quality Plan Control Measures. This section addresses:
o Consistency Question 1 (Primary Goals of Air Quality Plan): Goal 1 - Attain Air
Quality Standards, Criteria 1 (Applicable Control Measures)
o Consistency Question 2 (Include Applicable Control Measures from Air Quality
Plan)
o Disrupt or Hinder Implementation of Air Quality Plan Control Measures. This section
addresses:
o Consistency Question 3 (Disrupt or Hinder Implementation of Air Quality Plan)
e Increases in Vehicle Trips and Service Population. This section addresses:
o Consistency Question 1 (Primary Goals of Air Quality Plan): Goal 1 - Attain Air
Quality Standards, Criteria 2 (Vehicle Trips and Population Growth)

" In addition to the two goals identified in this Chapter, the 2017 Clean Air Plan includes a third primary
goal related to Bay Area greenhouse gas (GHG) emissions. For the purposes of this EIR, consistency
with the 2017 Clean Air Plan’s goal related to GHG emissions is considered and evaluated separately in
EIR Chapter 4.8 (Greenhouse Gas Emissions).
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e Eliminate Health Risk Disparities Among Bay Area Communities. This section addresses:
o Consistency Question 1 (Primary Goals of Air Quality Plan): Goal 2 — Eliminate
Health Risk Disparities Among Bay Area Communities

Consistency with Air Quality Plan Control Measures

The 2017 Clean Air Plan contains 85 control strategies designed to reduce ozone precursors,
protect public health, and serve as a regional climate protection strategy. The 85 control strategies
identified in the 2017 Clean Air plan are grouped by nine economic-based “sectors” as shown in
Table 4.3-6.1

The BAAQMD'’s implementation of the control strategies employs a wide range of tools and
resources, and many of the control strategies are not intended or designed to be achieved by
local government. Table 4.3-7 identifies the 2017 Clean Air Plan control measures that are
relevant to the proposed project and summarizes how the project would be consistent with these
measures.

i The BAAQMD 2017 Clean Air Plan uses the same economic sectors contained in CARB’s 2017 Climate
Change Scoping Plan.
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Table 4.3-6
BAAQMD 2017 Clean Air Plan Control Measure Sectors
Sector M:aos.uorfes General Description of Sector Applicability
Applies to sources of air pollution from agricultural operations
A include on and off-road trucks and farming equipment, aircraft
griculture (AG) 4 f . ; L ”
or crop spraying, animal waste, pesticide and fertilizer use, crop
residue burning, travel on unpaved roads, and soil tillage.
Applies to residential, commercial, governmental and
Buildings 4 institutional buildings, which generate emissions through energy
(BL) use for heating, cooling, and operating the building, and from the
materials used in building construction and maintenance.
Applies to emissions of criteria pollutants, TACs, and GHGs from
Energy 2 electricity generated and used within the Bay area, as well as
(EN) GHG emissions from electricity generated outside the Bay area
that is imported and used within the region.
Natural and Applies to emissions from natural and working lands, including
Working Lands 3 forests, woodlands, shrub lands, grasslands, rangelands, and
(NW) wetlands.
Stationary Applies to stationary sources generally used in commercial and
Sources 40 industrial facilities. Such sources are typically regulated through
(SS) BAAQMD rulemaking, permitting, and enforcement programs.
Super GHGs 3 Applies to emissions of methane, black carbon, and fluorinated
(SL) gases.
Applies to on-road motor vehicles such as light-duty automobiles
Transportation or heavy-duty tru_cks, as well as off-road vehicles, inc_;luding
(TR) 23 airplanes, locomotives, ships and boats, and off-road equipment
such as airport ground-support equipment, construction
equipment and farm equipment.
Waste Applies to emissions from landfills and composting activities.
(WA) )
Applies to direct emissions from the treatment of water and
Water 5 wastewater at publicly-owned treatment works and indirect
(WR) emissions associated with the energy used to pump, convey,
recycle, and treat water and wastewater throughout the Bay.
4.3-18 Environmental Impact Report
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Table 4.3-7

BAAQMD 2017 Clean Air Plan Control Measure Consistency

Applicable 2017 Clean Air Plan
Control Measures

Proposed Project Consistency

Transportation Control Measures

TR2: Trip Reduction Programs

Consistent. The proposed project reduces trips because
of its high density and mixed-use development style.
Policy 2.5 promotes mixed-use development in
downtown Clayton. Proposed Housing Element Policy
4.1 of the project would ensure General Plan land use
policies would permit higher density housing
development.

TR10: Land Use Strategies

Consistent. Proposed Housing Element Policy 4.1 of the
project would ensure General Plan land use policies
would permit higher density housing development than
what is currently allowed by adopted General Plan land
use designations and zoning districts. The proposed
project includes amendments the General Plan Land Use
Element and the Clayton Municipal Code to increase
housing density.

Building Control Measures

BL1: Green Buildings

Consistent. New development occurring under
implementation of the proposed project would be subject
to the latest CalGreen requirements, which establish
statewide standards for sustainable building practices. In
addition, proposed Housing Element Goal 6 of the project
supports to incorporating sustainability practices into
housing production and operations. Proposed Housing
Element Policy 6.1 would require developers to
incorporate sustainable practices into the design of
subdivisions; proposed Policy 6.2 would promote the use
of clean, energy-efficient appliances in new homes;
proposed Policy 6.3 would promote home retrofits that
reduce consumption of water and energy resources; and
proposed Policy 6.4 establishes high sustainability
standards for new multi-family housing and mixed-use
developments.

Waste Management Control Measures

WAA4: Recycling and Waste Reduction

Consistent. New development occurring under
implementation of the proposed project would meet the
requirements of Clayton Municipal Code (CMC) Chapter
15.80- Green Building Standards Code; Project
Construction and Demolition Debris Requirements. CMC
Section 15.80.030 - Submission and Contents of Waste
Management Plan, subsection (B) requires applicants
who are required to submit a Waste Management Plan
to acknowledge the standard diversion requirement
requires at least 65 percent, or a numerical threshold
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established by subsequent state regulation, of the
construction and demolition debris materials to be
diverted from the landfill and made available for salvage,
reuse, and/or recycling.

Water Control Measures

Consistent. New development occurring under
implementation of the project would meet the
requirements of CMC Chapter 17.80- Landscape Water
Conservation Standards, which includes best
management practices and standards for reducing water
at applicable new projects.

WR2: Support Water Conservation

As shown in Table 4.3-7, the project would be in compliance and consistent with the control
measures contained in the 2017 Clean Air Plan.

Disrupt or Hinder Implementation of Clean Air Plan Control Measures

As shown in Table 4.3-7, the proposed project incorporates standards and guidelines that are
consistent with and similar to applicable 2017 Clean Air Plan control measures. Thus, the
proposed project would not disrupt or hinder implementation of any 2017 Clean Air Plan control
measures.

Vehicle Trips and Service Population Growth

The BAAQMD CEQA Air Quality Guidelines recommend lead agencies evaluate the projected
VMT or vehicle trips in relation to projected population increases when considering the adoption
of a plan-level document. Specifically, that the projected VMT or vehicle trips are less than or
equal to the projected population increase. Table 4.3-8 compares the potential increases in trip
generation, VMT, and population under the proposed project to the trip generation, VMT and
population conditions under the existing 2020 conditions and under 2040 No Project conditions.

Table 4.3-8
Project Trip Generation, VMT, and Population Increases
Year Daily Trip Daily VMT Population
Generation
Existing Conditions Compared to 2040 Project Conditions
Existing 2020 47,392 478,740 11,268
2040 Project 54,850 576,705 13,632
Percent Increase 15.7% 20.4% 21.0%
2040 No Project Conditions Compared to 2040 Project Conditions
2040 No Project 48,408 502,376 11,547
2040 Project 54,850 576,705 13,632
Percent Increase 13.3% 14.8% 18.1%
Sources: City of Clayton 2022 and Fehr and Peers 2022.
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As shown in Table 4.3-8, the projected increase in VMT under the proposed project would not
exceed the projected population increase that would occur under the project. In addition, the
projected increase in trip generation under the proposed project would not exceed the projected
population increase that would occur under the project. Thus, the project would not result in a
significant increase in emissions of criteria air pollutants, including ozone precursor pollutants.

Eliminate Disparities in Health Risks

As described under Section 4.3.1, the City is located within an area shown by CalEnviroScreen
to have pollution burden percentiles ranging from the 5 to 26 percentile, which indicate relatively
low health risks in the City as compared to other areas of the state. In addition, the City is not an
impacted community identified under the BAAQMD’s CARE Program and is not considered a
disadvantaged community pursuant to SB 535. Therefore, although the proposed project could
result in potentially significant health risk increases (see Impact AlIR-2), it would not do so in an
area that is currently disadvantaged or disproportionately affected by adverse air quality. The
potential health risks posed by implementation of the project are solely related to those posed by
construction activities, which are temporary in nature. The project proposes residential and
commercial land uses and would not include industrial or other land uses that have the potential
to generate TAC emissions from large stationary sources or industrial processes. The City is not
located in or adjacent to a disadvantaged community, nor does it propose land uses that would
generate long-term, stationary sources of emissions that could promote disparities in health risks.
The proposed project would not increase health risk disparities in the Bay Area.

Level of Significance Before Mitigation

Implementation of the proposed project would be consistent with and not hinder the
implementation of any applicable 2017 Clean Air Plan Control Measures, nor would it result in
VMT growth that exceeds population growth. In addition, the project would not promote disparities
in health risks. Based on the preceding analysis, the proposed project would be consistent with
the 2017 Clean Air Plan and would not result in significant increases in criteria air pollutant or
precursor pollutant emissions. This impact would be less than significant (see criterion [a] in
subsection 4.3.3 “Significance Thresholds” above).

Mitigation Measures
None required.

Substantial Pollutant Concentrations / Community Risks and Hazards

Impact AIR-2 — Would the project result in substantial pollutant concentrations that result
in community health risks and hazards?

Analysis of Impacts

This section evaluates the potential for the proposed project to generate substantial pollutant
concentrations that could impact sensitive air quality receptors. In addition, this section presents
information on the potential for existing mobile and stationary sources of emissions to impact new
sensitive receptors associated with the project.

Construction-Related Pollutant Concentrations

The adoption of the proposed project would not directly result in construction of any development
or infrastructure; however, future development supported by the project would result in short-term
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construction-emissions of criteria air pollutants and toxic air contaminants emissions that would
have the potential to have an adverse effect on air quality.

Although specific project characteristics are not known, construction activities associated with
typical residential and commercial development can include demolition, site preparation, grading,
building construction, paving, and architectural coating phases. These types of construction
activities could generate emissions from the following sources:

e Gasoline- and diesel-fuel combustion in on- and off-site, heavy-duty construction
equipment, worker vehicle trips, vendor vehicle trips, and haul truck trips generate
emissions of ROG, NOx, CO, exhaust PM, and other pollutants. The age, type, amount,
size, and activity hours of construction equipment used, as well as the associated number
of workers, vendors, and haul trucks needed to construct a project, all influence the
amount of exhaust emissions produced during construction.

¢ On- and off-site vehicle travel on paved and unpaved roads used to access the job site
generates fugitive dust and PM emissions. The silt content, moisture level, vehicle weight,
and vehicle speed are factors that affect fugitive dust emissions from vehicle travel on
paved and unpaved roads.

e Demolition and ground disturbance activities associated with grading, excavation, and
other soil-disturbing activities also generate fugitive dust and PM emissions. Emissions
that occur as a result of these activities not only occur during the active earth disturbance,
but also while the materials are being deposited into haul trucks and transported to their
final destinations. Similar to vehicle travel on unpaved roads, the soil moisture, wind
speed, and volume of material moved affect potential fugitive dust emissions from earth
moving activities.

e Surface coating and finishes (e.g., painting, waterproofing, etc.) generates ROG
emissions from off-gassing/evaporation of pollutants.

The BAAQMD’s CEQA Air Quality Guidelines contain construction screening criteria to provide
lead agencies with a conservative indication of whether a proposed project could result in a
potentially significant construction-related air quality impact.?6 Consistent with the BAAQMD’s
guidance, if a project meets all the construction screening criteria, then the project would result in
a less than significant construction air quality impact, and a detailed construction air quality
assessment would not be required for the project. Table 4.3-9 compares the potential
development supported by the proposed project sites with the BAAQMD’s construction screening
criteria.
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Table 4.3-9
HEU Site Consistency with BAAQMD Construction Screening Criteria

Criterion Requirement Project Consistency
1) Land Use Project is below the construction | Individual proposed project sites B (35
Type and screening size  for  the | units), D (8 units), J (21 units), K (4 units),
Size appropriate project type: and L (7 units) would each be below the
e Single-Family Residential: single-family  residential  construction
114 dwelling units screening size criterion.
* g/l:(;thl:;\gllilzgRj;gentlal. Individual proposed project sites A (39
units), E (32 units), F (22 units), G (49
e Commercial facility (any units), H (34 units), | (132 units), N (30
type): 277,000 square feet of | units), O (81 units), P (13 units), Q (81
building space units), R (41 units), and S (17 units) would
each be below the multi-family residential
construction screening size criterion.
Potential commercial development (up to
20,000 square feet) associated with the
proposed project would be below the
potential commercial construction
screening size criterion.®)
2) Basic Project design and | The City would require future
Construction | implementation includes all | development projects supported by the
Measures BAAQMD Basic Construction | project to incorporate the BAAQMD Basic

Mitigation Measures.

Construction Mitigation Measures into the
project design (see Mitigation Measure
AIR-1).

3) Demolition

The project would not include
demolition.

There are insufficient project-specific
details to determine if individual HEU
projects would meet this BAAQMD
construction screening criterion.

4) Construction
Phases

Construction does not include
simultaneous occurrence of
more than two construction
phases (e.g., grading, paving,
and building construction would
occur simultaneously).

There are insufficient project-specific
details to determine if individual HEU
projects would meet this BAAQMD
construction screening criterion.

5) Multiple
Land Uses

Construction does not include
simultaneous construction of
more than one land use type.

The project (proposed Housing Element
Policy 2.5) would allow for the construction
of mixed-use projects containing both
residential and commercial projects. This
would be limited to the Downtown Clayton
area.
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Table 4.3-9
HEU Site Consistency with BAAQMD Construction Screening Criteria
Criterion Requirement Project Consistency
6) Site Construction does not require | There are insufficient project-specific
Preparation | extensive site preparation. details to determine if individual HEU

projects would meet this BAAQMD
construction screening criterion.

7) Material Construction does not require | There are insufficient project-specific
Transport extensive material transport and | details to determine if individual HEU

considerable haul truck activity | projects would meet this BAAQMD

(greater than 10,000 cubic | construction screening criterion.

yards).

Table prepared by MIG using the following sources of information:
(A) BAAQMD Screening Criteria from pg. 3-5 of BAAQMD CEQA Guidelines?®

(B) Construction screening level size from Table 3-1 of BAAQMD CEQA Guidelines.?® Although the exact land
use type for each commercial land use project is not currently known, the construction-related screening size
is the same among all commercial land use types.

As described in Table 4.3-9, each individual HEU project is anticipated to be less than the
construction screening size criterion determined by the BAAQMD to require a detailed
construction air quality impact assessment; however, there are insufficient project-specific details
at this point to determine if all projects would meet all BAAQMD construction screening criteria
(e.g., construction phasing and material export details) and, in some cases, certain projects may
not be able to meet all construction screening criteria (e.g., mixed-use projects in Clayton Town
Center). In addition, individual construction projects would emit DPM, a TAC. The exposure of
sensitive receptors near (i.e., within 500 feet) of construction sites to DPM could have an adverse
health risk impact if project construction activities were of sufficient intensity and duration to result
in prolonged exposure to DPM emissions. Consistent with the BAAQMD’s construction screening
criteria, this condition would be most likely to occur for projects that involve the simultaneous
occurrence of more than one construction activity, the simultaneous construction of more than
one land use type, and/or extensive site preparation, and/or extensive material transport.

Although unlikely, the potential for future development projects supported by the project to exceed
BAAQMD project-level construction thresholds of significance is considered a potentially
significant impact. Accordingly, the Mitigation Measures AIR-1 and AIR-2 are recommended to
be implemented with future development projects supported by the project. Mitigation Measure
AIR-1 requires future project development projects to implement the BAAQMD’s Basic
Construction Measures to control fugitive dust emissions generated during construction activities.
Mitigation Measure AIR-2 requires future HEU projects that cannot satisfy all BAAQMD
construction screening criteria to prepare a detailed construction air quality impact assessment
that identifies potential project construction emissions, compares emissions against BAAQMD
project-level construction thresholds of significance and, if necessary, incorporate measures to
reduce construction emission impacts to levels below the BAAQMD’s construction thresholds of
significance for criteria air pollutants and TACs.

Operations-Related Pollutant Concentrations

The BAAQMD’s CEQA Air Quality Guidelines also contain operational screening criteria to
provide lead agencies with a conservative indication of whether a proposed project could result
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in a potentially significant operations-related air quality impact.?6 Consistent with the BAAQMD’s
guidance, if a project meets the operational screening-size criterion, then the project would result
in a less than significant air quality impact, and a detailed air quality assessment would not be
required for the project. Table 4.3-10 compares the potential HEU projects with the BAAQMD’s
operations screening criteria.

Table 4.3-10
HEU Site Consistency with BAAQMD Operational Screening Criteria
Criterion A Requirement Project Consistency
1) Land Use Project is below the operational | Individual proposed project sites B (35
Type and screening size for the units), D (8 units), J (21 units), K (4
Size appropriate project type: units), and L (7 units) would each be
e Single-Family Residential: below the single-family residential
325 dwelling units operational screening size criterion.

¢ Multi-family Residential:

451 dwelling units Individual proposed project sites A (39

units), E (32 units), F (22 units), G (49

¢ Non-restaurant commercial units), H (34 units), | (132 units), M (241
facility: 42,000 square feet of | units), N (30 units), O (81 units), P (13
building space units), Q (81 units), R (41 units), and S

(17 units) would each be below the multi-
family residential operational screening
size criterion.

Potential commercial development (up to
20,000 square feet) associated with the
proposed project would below the
smallest potential operations screening
size criterion for a non-restaurant
commercial land use.®)

Table prepared by MIG using the following sources of information:

(A) BAAQMD Screening Criteria from pg. 3-5 of BAAQMD CEQA Guidelines?®

(B) Construction screening level size from Table 3-1 of BAAQMD CEQA Guidelines.?® Although the exact land
use type for each commercial land use project is not currently known, this table uses the criterion of a
supermarket as a proxy for the potential commercial development envisioned by the project. Banks and
restaurants were excluded due to proposed Housing Element Policy 2.5, Mixed-use Development, which
promotes residential uses above commercial and office uses.

As shown in Table 4.3-10, each individual Housing Element Update project is anticipated to be
well below the operational screening size criterion determined by the BAAQMD to require a
detailed operational air quality impact assessment. Since the size of potential Housing Element
Update projects is dependent on known factors such as lot size, allowable density, etc., the size
of each individual project is not expected to change substantially such that BAAQMD operational
screening thresholds would be exceeded. Therefore, this impact would be less than significant.

Carbon Monoxide Hot Spots

The BAAQMD developed a screening-level analysis for CO hotspots in 2010 which identifies that
projects that are consistent with the applicable congestion management program, and that do not
cause traffic volumes at affected intersections to increase to more than 44,000 vehicles per hour,
do not result in a CO hotspot that could exceed state or federal air quality standards.?¢ Based on
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the transportation analysis prepared for the project (see Chapter 4.17), the maximum number of
vehicles moving through any study intersection in a given hour in proximity of the Planning Area
under the 2040 project conditions would be approximately 7,451 vehicles through the intersection
of Kirker Pass Road and Clayton Boulevard during the PM peak hour.?” This is less than one fifth
of the BAAQMD'’s threshold of 44,000 vehicles per hour. Therefore, the proposed project would
not cause or significantly contribute to CO concentrations that exceed state or federal ambient air
quality standards for CO. This impact would be less than significant.

Other Disclosures - Exposure of New Receptors to Air Quality Risks and Hazards

Per the ruling by the California Supreme Court in California Building Industry Association v. Bay
Area Air Quality Management District, 62 Cal.4th 369 (2015), projects are not required to analyze
how existing conditions might impact a project’s future users or residents; however, the proposed
project includes goals and policies in the draft Housing Element related to quality living
environments (Goal 5, Policy 5.4) and sustainable housing practices (Goal 6, Policy 6.1 and Policy
6.4). Therefore, the following is not an impact discussion under CEQA, but rather a consistency
analysis with proposed project policies.

Within the SFBAAB, localized risks are primarily associated with exposure to TACs and PMas
emissions. As discussed in Section 4.3.1, TACs are a defined set of airborne pollutants that may
pose a present or potential hazard to human health, and PM.sis a type of particle pollution that
pose an increased risk because they can penetrate the deepest parts of the lung, leading to and
exacerbating heart and lung health effects. Common sources of TACs and PMa s emissions are
stationary sources (e.g., diesel backup generators, gasoline stations, and dry cleaners), which
are subject to BAAQMD permit requirements. Another common and often more significant source
type is on-road motor vehicles on high-volume roads and off-road sources such as construction
equipment. Although the proposed project does not include plans for any new, large stationary
sources of emissions, it could result in new sensitive residential receptors near existing sources
of emissions.

Consistent with the BAAQMD’s CEQA Air Quality Guidelines, the proposed project would not
expose sensitive residential receptors to substantial community risks or hazards if it identifies
special overlay zones around existing and planned sources of TACs and PM_ s, including special
overlay zones of at least 500 feet on each side of all freeways and high-volume roadways, and
the plan identifies goals, policies, and objectives to minimize potentially adverse impacts. For
example, the CARB Air Quality and Land Use Handbook recommends avoiding the siting of new
sensitive land uses (e.g., residences, schools, etc.) within:

e Within 300 feet of large gasoline fueling stations (with a throughput of more than 3.6 million
gallons of gasoline per year);
Within 300 feet of dry cleaning operations;

¢ Within 500 feet of freeways, urban roads with 100,000 vehicles/day, or rural roads with
50,000 vehicles/day; and

e Within 1,000 feet of a major rail service or maintenance yard.

A review for gas stations and dry cleaning facilities within the Planning Area indicates there may
be approximately two gas stations and two dry cleaning facilities in or within approximately 1,000
feet of the City’s boundary. These facilities are generally located at the intersection of Clayton
Road and Ygnacio Valley Road/Kirker Pass Road. The closest potential housing site to these
facilities is Site R (41 units), which is located on Kirker Pass Road at least 500 feet east of any
existing dry cleaning facility and 1,300 feet east of any existing gas station facility. Thus, the
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proposed project would not place new receptors within 300 feet of any existing gas station or dry
cleaning facility. In addition, the City does not contain any freeways, urban roadways that carry
more than 100,000 vehicles/day, rural roads that carry more than 50,000 vehicles/day, or major
rail service or maintenance yards. Thus, the proposed project would not place new receptors in

close proximity to substantial mobile source emissions sources.

Finally, a review of BAAQMD screening data identified 11 permitted stationary source facilities
in or within 1,000 feet of the City’s boundary, including the gas station and dry clearing facilities
identified above, and the Hanson Aggregates and CEMEX Clayton Quarry that operate south of
the City boundary?® (see Appendix C).Table 4.3-11 summarizes these permitted stationary
sources and their corresponding cancer risk, non-carcinogenic hazard, and PM2 s concentrations
resulting from these sources.

Table 4.3-11
Summary of BAAQMD Stationary Source Screening Data
Cancer GG PM:zs
Facility Permit Address Source Type . Hazard 3
Risk (ng/m?)
Index

Pacific Bell .
(ID 13456) 6191 High Street Generator 10.60 0.02 0.01
CEMEX 515 Mitchell Canyon : - -- 10.17
(ID 828) Road Not Available
Hanson Aggregates . . -- -- 20.73
(ID 896) Pine Hollow Road Not Available
Contra Costa Water Peacock Creek G ( 1.68 0 0.00
District (ID 14041) Drive enerator
Contra Costa Water 2.08 0.01 0.00
District (ID 20147) Marsh Creek Road Generator
Verizon Wireless Seminary Water Generator 2.15 0.00 0.00
(ID 17047) Tanks
OSH 5424 Ygnacio Valley Generator 0.00 0 0
(ID 2466) Road
Oakhurst Country 2500 Indianhead Gas Dlspgn3|ng 0.59 0.00 -
Club W Facility
(ID 111172_1) ay (Private)
Clayton Valley Shell | 1500 Kirker Pass | Gas Dispensing | 21.06 0.10 -
(ID 111574_1) Road Facility
Clayton Valero 5399 Clayton Road | Gas Dispensing 11.81 0.06 -
(ID 111889_1) Facility
CEMEX 515 Mitchell Canyon | Gas Dispensing 0.58 0.00 -
(ID 828_19) Road Facility

i BAAQMD screening data identifies different facilities than the CARB’s AB 2588 Air Toxics “Hot Spots”
Program discussed in Section 4.3.1 above due to a difference in search areas and the frequency in
which the data is updated.
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BAAQMD Individual Project Risk and Hazard Thresholds 10 1 0.3
BAAQMD Cumulative Risk and Hazard Thresholds 100 10 0.8

Table prepared by MIG using the following sources of information:
(A) BAAQMD Screening Criteria from pg. 3-5 of BAAQMD CEQA Guidelines?®
(B) Construction screening level size from Table 3-1 of BAAQMD CEQA Guidelines?®

As shown in Table 4.3-11, BAAQMD screening data indicates that the existing Pacific Bell,
CEMEX, and Hanson Aggregates facilities may generate carcinogenic and annual average PM;s
concentrations that could exceed BAAQMD individual project thresholds of significance shown in
Table 4.3-11. It is noted that the BAAQMD’s screening data predict pollutant concentrations and
associated health risks at the facility boundary. Both the CEMEX and the Hanson Aggregates
quarries are located outside the City, more than 1,000 feet from the closest potential project sites
(Sites J and K) and, therefore, would not expose new receptors in potential project sites to
substantial pollutant concentrations or adverse health risks. The Pacific Bell facility at 6191 High
Street lies adjacent to potential project Site O and is within 1,000 feet of potential project sites H,
N, and P." In addition, new permitted facilities could begin to operate in the future. Accordingly,
to ensure development projects supported by the project are consistent with project policies, the
City is incorporating Condition of Approval Air-1 into the project. Condition of Approval Air-1
requires future HEU projects to review the BAAQMD’s publicly available information on permitted
stationary sources to determine if the project could expose new receptors to air quality risks and
hazards that exceed the BAAQMD’s individual project and cumulative risk thresholds and, if
necessary, incorporate measures to reduce receptor exposure to levels below the BAAQMD’s
thresholds.

Level of Significance Before Mitigation

Construction Emissions. As discussed above, although it is unlikely given the size of individual
project sites, construction emissions associated with future project development activities could
exceed BAAQMD-recommended project-level CEQA significance thresholds. This is considered
a potentially significant impact.

Operational Emissions. As discussed above, each individual HEU project is anticipated to be well
below the operational screening size criterion determined by the BAAQMD to require a detailed
operational air quality impact assessment. This is considered a less than significant impact.

Carbon Monoxide Hotspots. As discuss above, the implementation of the project would not cause
or significantly contribute to CO concentrations that exceed state or federal ambient air quality
standards for CO. This impact would be less than significant.

Other Disclosures — Exposure of New Receptors to Air Quality Risks and Hazards.

As described above, the proposed project could place new receptors in close proximity to
stationary sources of emissions that pose an adverse health risks and hazards. This would be
inconsistent with proposed HEU policies related to quality living environments (Goal 5, Policy 5.4)
and sustainable housing practices (Goal 6, Policy 6.1 and Policy 6.4).

v The Pacific Bell facility is near Site O, The Olivia at Marsh Creek development, which is already entitled and not
subject to further environmental review.
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Mitigation Measures and Conditions of Approval

MM AIR-1:

MM AIR-2:

Implement BAAQMD Basic Construction Mitigation Measures. The City shall
require new project development projects to implement the BAAQMD’s Basic
Control Mitigation Measures to address fugitive dust emissions that would occur
during earthmoving activities associated with project construction. These
measures include:

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded
areas, and unpaved access roads) shall be watered two times per day.

2. All haul trucks transporting soil, sand, or other loose material off-site shall
be covered.

3. All visible mud or dirt track-out onto adjacent public roads shall be removed
using wet power vacuum street sweepers at least once per day. The use
of dry power sweeping is prohibited.

4. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour.

5. All roadways, driveways, and sidewalks to be paved shall be completed as
soon as possible. Building pads shall be laid as soon as possible after
grading unless seeding or soil binders are used.

6. Idling times shall be minimized either by shutting equipment off when not
in use or reducing the maximum idling time to 5 minutes (as required by
the California airborne toxics control measure Title 13, Section 2485 of
California Code of Regulations [CCR]). Clear signage shall be provided for
construction workers at all access points.

7. All construction equipment shall be maintained and properly tuned in
accordance with manufacturer’s specifications. All equipment shall be
checked by a certified mechanic and determined to be running in proper
condition prior to operation.

8. Post a publicly visible sign with the telephone number and person to
contact at the City regarding dust complaints. This person shall respond
and take corrective action within 48 hours. The Bay Area Air Quality
Management District’'s phone number shall also be visible to ensure
compliance with applicable regulations.

Prepare Project-level Construction Emissions Assessment. The City shall
require new projects requiring discretionary review to include a quantitative project-
level construction criteria air pollutant and toxic air contaminant emissions analysis
prior to the start of construction activities that shows project construction activities
would not exceed BAAQMD project-level thresholds of significance. The analysis
may rely on BAAQMD construction screening criteria to demonstrate that a
detailed assessment of criteria air pollutant and toxic air contaminant construction
emissions is not required for the project. If the project does not satisfy all BAAQMD
construction screening criteria, the analysis shall estimate and compare
construction criteria air pollutant and toxic air contaminant emissions against the
project-level thresholds of significance maintained by the Bay Area Air Quality
Management District (BAAQMD) and, if emissions are shown to be above
BAAQMD thresholds, the implement measure to reduce emissions below
BAAQMD thresholds. Mitigation measures to reduce emissions could include, but
are not limited to:
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COA Air-1:

4.3-30

o Watering exposes surfaces at a frequency adequate to maintain a
minimum soil moisture content of 12 percent, as verified by moisture probe
or lab sampling;

e Suspending excavation, grading, and/or demolition activities when average
wind speeds exceed 20 miles per hour;

e Selection of specific construction equipment (e.g., specialized pieces of
equipment with smaller engines or equipment that will be more efficient and
reduce engine runtime);

¢ Installing wind breaks that have a maximum 50 percent air porosity;

e Restoring disturbed areas with vegetative ground cover as soon as
possible;

e Limiting simultaneous ground-disturbing activities in the same area at any
one time (e.g., excavation and grading);

e Scheduling/phasing activities to reduce the amount of disturbed surface
area at any one time;

¢ Installing wheel washers to wash truck and equipment tires prior to leaving
the site;

¢ Minimizing idling time of diesel-powered construction equipment to no more
than 2 minutes or the shortest time interval permitted by manufacturer’'s
specifications and specific working conditions.

¢ Requiring equipment to use alternative fuel sources (e.g., electric-powered
and liquefied or compressed natural gas), meet cleaner emission standards
(e.g., U.S. EPA Tier IV Final emissions standards for equipment greater
than 50-horsepower), and/or utilizing added exhaust devices (e.g., Level 3
Diesel Particular Filter);

e Requiring that all construction equipment, diesel trucks, and generators be
equipped with Best Available Control Technology for emission reductions
of NOx and PM;

e Requiring all contractors use equipment that meets CARB’s most recent
certification standard for off-road heavy-duty diesel engines; and

e Applying coatings with a volatile organic compound (VOC) that exceeds
the current regulatory requirements set forth in BAAQMD regulation 8, Rule
3 (Architectural Coatings).

Review Air Quality Risks to New Development Sites. The City shall require
new development projects to review and identify, using the BAAQMD’s publicly
available Stationary Source Screening Map or another standard methodology
(e.g., BAAQMD public records request), permitted stationary sources within 1,000
feet of the project that may result in risks and hazards to new receptors. If
screening-level information indicates potential stationary source risks and hazards
would exceed the BAAQMD’s thresholds, the project applicant shall: 1) incorporate
site and building design measures into the project that reduce exposure to
pollutants; or 2) conduct refined, site-specific modeling, using the latest information
and guidance from the BAAQMD, demonstrating sources risks and hazards would
not exceed BAAQMD thresholds for new receptors. Site and building design
measures that may reduce potential exposure to pollutants would include, but are
not limited to, buffering/increasing the distance between sources and receptors,
designing the site to limit exposure to the highest pollutant concentrations, and
incorporating enhanced filter systems into heating, ventilation, and air conditioning
equipment.
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Level of Significance After Mitigation

Construction Emissions. As described in the preceding analysis, each individual HEU project is
anticipated to be well below the construction screening size criterion determined by the BAAQMD
to require a detailed construction air quality impact assessment; however, there are insufficient
project-specific details at this point to determine if all projects would meet all BAAQMD
construction screening criteria. To ensure projects achieve consistency with the BAAQMD’s
construction screening criteria or, if consistency with the construction screening criteria cannot be
demonstrated, the mitigation measures MM AIR-1 and MM AIR-2 are recommended to be added
as conditions of approval of future project development projects. MM AIR-1 would require future
project development projects to implement the BAAQMD’s Basic Construction Measures to
control fugitive dust emissions generated during construction activities. MM AIR-2 would require
future HEU projects that cannot meet construction screening criteria to prepare a detailed
construction air quality impact assessment to: 1) estimate potential project construction
emissions; 2) compare potential project construction emissions against BAAQMD project-level
construction thresholds of significance; and 3) incorporate measures to reduce construction
emission impacts to levels below the BAAQMD’s construction thresholds of significance for
criteria air pollutants and TACs. Therefore, this impact would be less than significant with
mitigation.

Odors and Other Emissions

Impact AIR-3 — Would the project result in other emissions, such as odors, that adversely
affect a substantial number of people?

Analysis of Impacts

According to the BAAQMD’s CEQA Air Quality Guidelines, land uses associated with odor
complaints include agricultural operations, wastewater treatment plants, landfills, and certain
industrial operations (such as manufacturing uses that produce chemicals, paper, etc.).
Construction occurring within the City could produce odors from fuel combustion and/or the use
of solvents and paints. These odors would be temporary, quickly disperse, and would not affect
a substantial number of people. The project would support an increase in the amount of residential
and non-residential development in the City, including mixed-use development in Clayton’s Town
Center that may include residential uses above ground-floor commercial and office uses. The
project does not directly authorize any new, major land uses identified in the BAAQMD’s CEQA
Air Quality Guidelines as a source of potential odors (e.g., wastewater treatment plant). This
impact would be less than significant.

Level of Significance Before Mitigation
Less Than Significant Impact.

Mitigation Measures
None required.

Impact Air-4 — Would the project cause substantial adverse cumulative impacts with
respect to Air Quality?

Analysis of Impacts

As described in Section 4.3.1, the SFBAAB is designated nonattainment for federal ozone, state
ozone, state PMy, federal PM.s, and state PM.s standards. The BAAQMD, in developing its
CEQA significance thresholds, considered the emission levels at which a project’s individual
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emissions would be cumulatively considerable. As stated in p. 2-1 in the BAAQMD’s CEQA Air
Quality Guidelines:?¢

“In developing thresholds of significance for air pollutants, BAAQMD considered the
emission levels for which a project’s individual emissions would be cumulatively
considerable. If a project exceeds the identified significance thresholds, its
emissions would be cumulatively considerable, resulting in significant adverse air
quality impacts to the region’s existing air quality conditions. Therefore, additional
analysis to assess cumulative impacts is unnecessary. The analysis to assess
project-level air quality impacts should be as comprehensive and rigorous as
possible.”

The analysis of potential air quality impacts described above indicates the project could result in
potentially significant construction emissions impacts. All other impacts would be less than
significant.

Level of Significance Before Mitigation

As described under Impact AIR-2, each individual HEU project is anticipated to be well below the
construction screening size criterion determined by the BAAQMD to require a detailed
construction air quality impact assessment; however, there are insufficient project-specific details
at this point to determine if all projects would meet all BAAQMD construction screening criteria.
In addition, individual construction projects would emit DPM, a TAC. The exposure of sensitive
receptors near construction sites to DPM could have an adverse health risk impact if project
construction activities were of sufficient intensity and duration to result in prolonged exposure to
DPM emissions. Although unlikely, the potential for future development projects supported by the
project to exceed BAAQMD project-level construction thresholds of significance is considered a
potentially significant impact.

Mitigation Measures
See MM AIR-1 and MM AIR-2.

Level of Significance After Mitigation

To ensure projects achieve consistency with the BAAQMD’s construction screening criteria or, if
consistency with the construction screening criteria cannot be demonstrated, the mitigation
measures MM AIR-1 and AIR-2 are recommended to be incorporated into future project
development project approvals. MM AIR-1 would require future project development projects to
implement the BAAQMD’s Basic Construction Measures to control fugitive dust emissions
generated during construction activities, and MM AIR-2 would require future HEU projects that
cannot meet BAAQMD construction screening criteria to prepare a detailed construction air quality
impact assessment to ensure projects do not generate construction emissions that exceed
BAAQMD construction thresholds or otherwise result in substantial pollutant concentrations that
could pose adverse health risks to sensitive receptors. Therefore, this impact would be less than
significant with mitigation.
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This EIR chapter addresses biological resource impacts associated with implementation of the
City of Clayton 6" Cycle Housing Element Update and Associated Land Use Element and Zoning
Code Amendments (“HEU” or “project”). Issues of interest are biological resources impacts
identified by the CEQA Guidelines are whether the HEU will: (1) cause a substantial adverse
effect on special status wildlife species; (2) have a substantial effect on any riparian
habitat/sensitive natural communities; (3) have a substantial adverse effect on state or federally
protected wetlands; (4) interfere substantially with wildlife movement or use of wildlife nurseries;
(5) conflict with local policies protecting biological resources; or (6) conflict with the provision of
an adopted habitat conservation plan.

4.4.1 Environmental Setting

A Biological Constraints Analysis, dated July 7, 2022, was prepared by MIG to analyze potential
impacts to biological resources from the proposed HEU (see Appendix D). The Planning Area is
located on the Clayton 7.5-minute series United States Geological Survey (USGS) topographic
quadrangle map. The topography of the Planning Area ranges from approximately 300 to 1,300
feet above mean sea level (AMSL), sloping roughly north to the south, with higher elevations in
southern areas of the Planning Area at the foothills of Mount Diablo. Most of the City of Clayton
is developed, and most undeveloped areas are located within the Sphere of Influence for the City.
Undeveloped areas within the City largely consist of areas with earthen waterways (Peacock
Creek, Mount Diablo Creek, Donner Creek, etc.) and natural parks/open space. Most of the larger
undeveloped portions are situated in the periphery of the southern and eastern portions of the
Planning Area. The Planning Area is located within the East Contra Costa County Habitat
Conservation Plan/Natural Community Conservation Plan (ECCC HCP/NCCP) which provides a
framework for development within the City.' The Mount Diablo area just south of Clayton is known
to support a wide range of biodiversity; however, most of this area is not located within urban and
developed areas of the City of Clayton.

Wildlife and Sensitive Species

Wildlife known to occur within the Planning Area consists of avian, reptile, and mammal species
that may occupy urban and/or natural areas. The vast majority of wildlife species diversity occurs
just outside the Planning Area within Mount Diablo State Park and Lime Ridge Open Space;
however, some disjunction populations of some rare species may occur within undeveloped
portions of the City of Clayton (such as Peacock Creek, Mount Diablo Creek, Donner Creek,
Mitchell Creek, other waterways, and natural parks) as well as within urbanized areas. Historical
occurrences of species previously found in the vicinity of Clayton area shown in Table 4.4-1 and
consists of approximately 97 sensitive/special-status species and four sensitive Natural
Communities. The “sensitive” or “special”’ label denotes a species as a state or federally listed
threatened or endangered species and/or a potential candidate for threatened or endangered
listing. The United States Fish and Wildlife Service (USFWS), California Department of Fish and
Wildlife (CDFW), California Native Plant Society (CNPS) and California Natural Diversity
Database (CNDDB) recorded the following species in Table 4.4-1 as historically occurring within
a 9-quad radius of the Planning Area (an area of approximately 440 to 550 square miles).’ . v. v
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A habitat evaluation for the potential of sensitive species to occur within the Planning Area and/or
areas planned for proposed zoning/land use changes (Housing Inventory Sites or Sites) is
provided in the last column of Table 4.4-1. Some of these species have low potential to occur or
are not expected to occur due to the marginal suitable habitat available or lack of habitat within
the Planning Area/Sites and are indicated with the heading “Not Expected.” However, some
species, which are indicated with the heading “May be Present” have some potential to occur due
to remnant natural habitats or the ability of the species to thrive in developed urban areas. A
succinct justification for each determination is also provided in Table 4.4-1.

Sensitive Biological Resources Potentially Present on Project Sites

Special-Status Species. Based on a review of databases and a desktop habitat assessment,
approximately 33 special status species were determined to “May be Present” within the Planning
Area, with potential to occur on at least some of the Sites (see Table 4.4-1). Most of the Sites are
located within or adjacent to streams, riparian woodlands, and/or other suitable habitats that could
potentially support these sensitive species, including Sites B, D, F, G, |, J, L, M, Q and R. While
field surveys are required to confirm for compliance with the ECCC HCP/NCCP, Sites located in
urban and well-developed areas that are significantly less likely to support most of these species
include Sites A, E, H, K, N, O, P, S.

Jurisdictional Wetlands. Multiple wetlands are mapped within the Planning Area by the USFWS
National Wetlands Inventory (NWI).V Although a field delineation would be needed to confirm this,
it is highly likely that wetlands under federal and state jurisdiction are present on some of the
Sites, including Sites B, D, F, G, |, J, L, M, and R. The United States Army Corps of Engineers
uses the 1987 Corps of Engineers Wetlands Delineation Manual and regional supplements to
define wetlands under Section 404 of the federal Clean Water Act using three criteria: hydrophytic
(water-loving) vegetation, hydric soils, and hydrology. An area that meets all three criteria is
considered a wetland under federal and State jurisdiction.

Sensitive Natural Communities and Habitats

Regionally sensitive natural communities or habitat types are an important indicator of the
existence of sensitive species. According to the CNDDB and as described above, natural
communities and habitats occur near or within the Planning Area, and especially in areas within
and adjacent to Mount Diablo State Park, Lime Ridge Open Space, natural parks, creeks, and
vernally mesic areas; however, most of the site locations planned for updates in the HEU are
primarily located in Urban/Developed areas or vegetation types that are not known to be
Sensitive. A map of vegetation and landcover types known to occur within the Planning is provided
in Exhibit 4.4-1, and Table 4.4-2 provides a summary.
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Table 4.4-1

Federal- and State-Listed Species and Other Special Status Species'

Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Amphibians California tiger Cismontane woodland, Meadow & | May be Present. Riparian woodlands and
Ambystoma L 2 . s
) ) salamander - seep, Riparian woodland, Valley & | similar habitats are known to occur within the
californiense FT, ST, WL : . . .
op. 1 central foothill grassland, Vernal pool, | Planning Area that could support this species.
Pop- California DPS Wetland
Aquatic, Chaparral, Cismontane | May be Present. Riparian woodlands and
woodland, Coastal scrub, | similar habitats are known to occur within the
foothill vellow- Klamath/North coast flowing waters, | Planning Area that could support this species.
Rana boylii le eé/ fro SE, SSC Lower montane coniferous forest,
99 9 Meadow & seep, Riparian Forest,
Riparian woodland, Sacramento/San
Joaquin flowing waters
Aquatic, Artificial flowing waters, | May be Present. Riparian woodlands and
Artificial standing waters, Freshwater | similar habitats are known to occur within the
marsh, Marsh & swamp, Riparian | Planning Area that could support this species.
California red- Forest, Riparian scrub, Riparian
Rana draytonii FT, SSC woodland, Sacramento/San Joaquin
legged frog )
flowing  waters, Sacramento/San
Joaquin standing waters, South coast
flowing waters, South coast standing
waters, Wetland
Birds tricolored Freshwater marsh, Marsh & swam May be Present. Wetlands and similar
Agelaius tricolor ; ST, SSC ' P | habitats are known to occur within the
blackbird Swamp, Wetland . . .
Planning Area that could support this species.
Aquila olden eaale FP. WL Broadleaved upland forest, | May be Present. Woodlands, grasslands,
chrysaetos 9 9 ' Cismontane woodland, Coastal prairie, | and similar habitats are known to occur within

i Relevant Species Status Codes:
FE = Federally listed as endangered; FT = Federally Threatened; FCE = Federal Candidate Endangered; WL = Watch List; FD = Federally Delisted; FC = Federal

Candidate

ST = State Threatened; SE = State-listed as Endangered; SD = State Delisted; SCE = State Candidate Endangered; SSC = California Special Concern species by
CDFW; FP = Fully Protected; WL = Watch List
1B.1 = Plants rare, threatened, or endangered in California and elsewhere, seriously threatened in California; 1B.2 = Plants rare, threatened, or endangered in
California or elsewhere, fairly threatened in California; 2B = Plants rare, threatened, or endangered in California but more common elsewhere; 4.2 = Plants of limited
distribution, fairly threatened in California.
S = Considered a Sensitive Natural Community by CDFW
Source: California Natural Diversity Database. June 2022
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Great Basin grassland, Great Basin | the Planning Area that could support this
scrub, Lower montane coniferous | species.
forest, Pinon & juniper woodlands,
Upper montane coniferous forest,
Valley & foothill grassland
Great Basin grassland, Marsh & | May be Present. Wetlands, grasslands, and
Asio flammeus short-eared owl SSC swamp, Meadow & seep, Valley & | similar habitats are known to occur within the
foothill grassland, Wetland Planning Area that could support this species.
Coastal prairie, Coastal scrub, Great | May be Present. Disturbed areas,
Athene Basin grassland, Great Basin scrub, | scrublands, grasslands, and similar habitats
cunicularia burrowing owl SSC Mojavean desert scrub, Sonoran | are known to occur within the Planning Area
Desert scrub, Valley & foothill | that could support this species.
grassland
. Great Basin grassland, Great Basin May .bg Presgnt. Scrublands, grasslandg
. ferruginous . o and similar habitats are known to occur within
Buteo regalis WL scrub, Pinon & juniper woodlands, . .
hawk ; the Planning Area that could support this
Valley & foothill grassland .
species.
. o May be Present. Riparian woodlands,
. . Great Basin grassland, Riparian - X
. ; Swainson's o grasslands, and similar habitats are known to
Buteo swainsoni ST Forest, Riparian woodland, Valley & o .
hawk . occur within the Planning Area that could
foothill grassland : .
support this species.
. Coastal scrub, Great Basin grassland, May .bg Presgnt. Scrublands, grassland;,
Circus . S and similar habitats are known to occur within
. northern harrier SSC Marsh & swamp, Riparian scrub, . .
hudsonius ) the Planning Area that could support this
Valley & foothill grassland, Wetland species
Coturnicons May be Present. Wetlands and similar
ps yellow rail SSC Freshwater marsh, Meadow & seep habitats are known to occur within the
noveboracensis . . .
Planning Area that could support this species.
Cismontane woodland, Marsh & | May be Present. Wetlands, grasslands, and
Elanus leucurus | white-tailed kite FP swamp, Riparian woodland, Valley & | similar habitats are known to occur within the
foothill grassland, Wetland Planning Area that could support this species.
Eremophila California Marine intertidal & splash zone May be Present. Wetlands anq -S|m|Iar
; . WL . habitats are known to occur within the
alpestris actia horned lark communities, Meadow & seep . . .
Planning Area that could support this species.
. . Great Basin grassland, Great Basin | May be Present. Scrublands, grasslands,
Falco mexicanus prairie falcon WL . g ; oL
scrub, Mojavean desert scrub, | and similar habitats are known to occur within
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Sonoran Desert scrub, Valley & foothill | the Planning Area that could support this
grassland species.
May be Present. Disturbed areas,
Falco peregrinus Am_erlcan FD, SD, FP Various: including developed areas scrublands, grassland_s, _and S|m|Iar_hab|tats
anatum peregrine falcon are known to occur within the Planning Area
that could support this species.

. saltmarsh . . Not Expected. This species is known to occur
G_eothlyp/s common SSC Marsh & swamp, tidally influenced within tidal waters, and the Planning Area is
trichas sinuosa waters (e.g., bays) . X

yellowthroat out of range for this species.
'Latergllus' California black Brackish marsh, Freshwater marsh, May be Present. Wetlands anq 'S|m|lar
Jamaicensis . ST, FP habitats are known to occur within the
) rail Marsh & swamp, Salt marsh, Wetland . . .
coturniculus Planning Area that could support this species.
Melospiza Suisun son May be Present. Wetlands and similar
melodia 9 SSC Marsh & swamp, Wetland habitats are known to occur within the
o sparrow . . .
maxillaris Planning Area that could support this species.
Artificial flowing waters, Freshwater | May be Present. Riparian woodlands and
SONQ SDAMOW marsh, Riparian forest, Riparian scrub, | similar habitats are known to occur within the
Melospiza ("l\%odpt)asto" ssc Riparian woodland, Sacramento/San | Planning Area that could support this species.
melodia pop. 1 opulation) Joaquin flowing waters,
Pop Sacramento/San Joaquin standing
waters
Not Expected. This species primarily
Nannopterum double-crested WL Riparian forest, Riparian scrub, | occupies larger waters in the Bay area, and
auritum cormorant Riparian woodland no occurrences are known within smaller
waters like those in the Planning Area.
Not Expected. This species primarily
Rallus obsoletus California Brackish marsh, Marsh & swamp, Salt | occupies larger waters in the Bay area, and
; o FE, SE, FP o)
obsoletus Ridgway's rail marsh, Wetland no occurrences are known within smaller
waters like those in the Planning Area.
Not Expected. This species primarily
Ste_rnula _ California least FE, SE, FP Alkali playa, Wetland occupies larger waters in the B_ay_area, and
antillarum browni tern no occurrences are known within smaller
waters like those in the Planning Area.

Fish Aquatic.  Sacramento/San  Joaquin Not Expected. Waters within the Planning
Archoplites Sacramento quatic, 9 Area are seasonally or intermittently flooded,
. SSC flowing  waters, Sacramento/San ; . i
interruptus perch and do not likely contain sufficient water flows

Joaquin standing waters

that could support this fish species.
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Not Expected. Waters within the Planning
Hypomegqs Delta smelt FT, SE Aquatic, Estuary Area are se_asonally or interrn_ittently flooded,
transpacificus and do not likely contain sufficient water flows
that could support this fish species.
Oncorhynchus steelhead - Not Expected. Waters within the Planning

: L Aquatic, Sacramento/San Joaquin | Area are seasonally or intermittently flooded,
mykiss  irideus | Central Valley FT flowi t dd t likel tai ficient water i
oop. 11 DPS owing waters and do not likely contain sufficient water flows

that could support this fish species.
Aquatic, Estuary, Freshwater marsh Not Expected. Waters within the Planning
Pogonichthys Sacramento SSC Sacram’ento /San’ Joaquin  flowin ’ | Area are seasonally or intermittently flooded,
macrolepidotus splittail q 9| and do not likely contain sufficient water flows
waters oo .
that could support this fish species.
Not Expected. Waters within the Planning
Spirinchus ) . Area are seasonally or intermittently flooded,
thaleichthys longfin smelt FCE, ST Aquatic, Estuary and do not likely contain sufficient water flows
that could support this fish species.
Invertebrates Apodemia Lange's Not Expected. Interior dune habitats are not
. metalmark FE Interior dunes known to occur within the Planning Area.
mormo langei
butterfly
Branchinecta Conservancy Valley & foothill grassland, Vernal pool N°t. Expected. Vemal poqls or _similar
conservatio fairy shrimp FE Wetland ’ " | habitats that could support this species are
not likely present at any of the RHNA Sites.
, . . Not Expected. Vernal pools or similar
g;acﬁh/necta verne;:qz(:ﬁ;falw FT t//vae”ttleayn% foothill grassland, Vernal pool, habitats that could support this species are
not likely present at any of the RHNA Sites.
May be Present. Disturbed areas,
Danaus Monarch FC Various scrublands, grasslands, and similar habitats
plexippus Butterfly are known to occur within the Planning Area
that could support this species.

. , Not Expected. Vernal pools or similar
L:ﬁ ;{c;t;gfs taéegzls%?% FE %a;lﬂeayn% foothill grassland, Vernal pool, habiftats that could support this specigs are
P P P not likely present at any of the RHNA Sites.

Mammals Chaparral, Coastal scrub, Desert | May be Present. Riparian woodlands and
Antrozous allid bat SSC wash, Great Basin grassland, Great | similar habitats are known to occur within the
pallidus P Basin scrub, Mojavean desert scrub, | Planning Area that may support this species.

Riparian woodland, Sonoran Desert
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or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
scrub, Upper montane coniferous
forest, Valley & foothill grassland
Broadleaved upland forest, Chaparral, | May be Present. Riparian woodlands and
Chenopod scrub, Great Basin | similar habitats are known to occur within the
grassland, Great Basin scrub, Joshua | Planning Area that may support this species.
tree woodland, Lower montane
Corynorhinus Townsend's big- ssc coniferous forest, Meadow & seep,
townsendii eared bat Mojavean desert scrub, Riparian
Forest, Riparian woodland, Sonoran
Desert  scrub, Sonoran  thorn
woodland, Upper montane coniferous
forest, Valley & foothill grassland
Lasiurus Cismontane woodland, Lower | May be Present. Riparian woodlands and
- western red bat SSC montane coniferous forest, Riparian | similar habitats are known to occur within the
blossevillii L . i .
Forest, Riparian woodland Planning Area that may support this species.
Neotoma San Francisco May be Present. Chaparral and similar
fuscipes dusky-footed SSC Chaparral, Redwood habitats are known to occur within the
annectens woodrat Planning Area that may support this species.
. : . : May be Present. Grasslands and similar
Nyctmo_mops big free-tailed ssc Valley & _foothlll grassland, rocky hab%tats are known to occur within the
macrotis bat outcrops, cliffs Planni . .
anning Area that may support this species.
Rei?hrodqntomys salt-marsh FE. SE, FP Marsh & swamp, Wetland Not Expected. This species is_ knpwn qnly
raviventris harvest mouse from the San Francisco Bay and its tributaries.
Alkali marsh, Alkali playa, Alpine, | May be Present. Multiple habitat types that
Alpine dwarf scrub, Bog & fen, | could support this species are known to occur
Brackish marsh, Broadleaved upland | within the Planning Area.
forest, Chaparral, Chenopod scrub,
Cismontane woodland, Closed-cone
coniferous forest, Coastal bluff scrub,
Taxidea taxus American ssc Coastal dunes, Coastal prairie,
badger Coastal scrub, Desert dunes, Desert

wash, Freshwater marsh, Great Basin
grassland, Great Basin scrub, Interior
dunes, lone formation, Joshua tree
woodland, Limestone, Lower montane
coniferous forest, Marsh & swamp,
Meadow & seep, Mojavean desert
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
scrub, Montane dwarf scrub, North
coast coniferous forest, Old-growth,
Pavement plain, Redwood, Riparian
forest, Riparian scrub, Riparian
woodland, Salt marsh, Sonoran desert
scrub, Sonoran thorn woodland,
Ultramafic, Upper montane coniferous
forest, Upper Sonoran scrub, Valley &
foothill grassland
. - . | May be Present. Grasslands and similar
Vulpes macrotis | San Joaquin kit FE, ST Chenopod scrub, Valley & foothill habitats are known to occur within the
mutica fox grassland . . .
Planning Area that may support this species.
Campanula Northern Chavarral. Coastal dunes Coastal May be Present. Chaparral, scrublands, and
exigua Anniella pulchra California SSC scrurl:)) ' ’ similar habitats are known to occur within the
Reptiles legless lizard Planning Area that may support this species.
. . Chaparral, Desert scrub, Great Basin May be Preser)t.. Chapgrral, scrublands,
Arizona elegans | California glossy ; I grasslands and similar habitats are known to
} . SSC scrub, Desert wash, Pinon & juniper e ;
occidentalis shake . occur within the Planning Area that may
woodlands, Valley & foothill grassland . .
support this species.
Aquatic, Artificial flowing waters, | May be Present. Wetlands and other waters
Klamath/North coast flowing waters, | are known to occur within the Planning Area
Klamath/North coast standing waters, | that may support this species.
western pond Marsh & swamp, Sacramento/San
Emys marmorata SSC . .
turtle Joaquin flowing waters,
Sacramento/San Joaquin standing
waters, South coast flowing waters,
South coast standing waters, Wetland
Masticophis Chaparral, Cismontane woodland, May be Present. Chaparral_, _woodlands,
. Alameda .1 | scrublands, grasslands, and similar habitats
lateralis . FT,ST Coastal scrub, Valley & foothill o .
whipsnake are known to occur within the Planning Area
euryxanthus grassland . .
that may support this species.
Chaparral, Cismontane woodland, | May be Present. Chaparral, woodlands,
Phrvnosoma coast horned Coastal bluff scrub, Coastal scrub, | scrublands, grasslands and similar habitats
ynos: . SSC Desert wash, Pinon & juniper | are known to occur within the Planning Area
blainvillii lizard S ot . .
woodlands, Riparian scrub, Riparian | that may support this species.
woodland, Valley & foothill grassland
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
May be Present. Riparian woodlands,
Thamnophis giant FT ST Marsh & swamp, Riparian scrub, | wetlands and similar habitats are known to
gigas gartersnake ’ Wetland occur within the Planning Area that may
support this species.
Plants Not Expected. The Sites are not at elevations
(Dicots) Amsinckia large-flowered FE, SE, CRPR | Cismontane woodland, Valley & foothill | or within geographic range that is known to
grandiflora fiddleneck 1B.A1 grassland support this species; this species occurs
largely east of the Planning Area.
Not Expected. The Planning Area is well out
Amsinckia bent-flowered C?Dlllforn;g Rire Cismontane woodland, Coastal bluff of the .k?](.)wn ggograpmc qangel for th|sf
lunaris fiddleneck ant Ran scrub, Valley & foothill grassland species; t IS species occurs fargely west o
(CRPR) 1B.2 ' ' the Planning area within more coastally
influenced areas.
Androsace Chaparral, Cismontane woodland, | May be Present. Chaparral, woodlands,
California Coastal scrub, Meadows and seeps, | scrublands, grasslands, and similar habitats
elongata SSp. CRPR 4.2 : - o .
androsace Pinyon and juniper woodland, Valley | are known to occur within the Planning Area
acuta . . .
and foothill grassland that may support this species.
Arabis coast rockcress Not Expected. The Planning Area is well out
blepharophylla Broadleafed  upland forest, Coastal of the known geographic range for this
CRPR 4.3 bluff scrub, Coastal prairie, Coastal . . . ing f
scrub; rocky areas species, W|th_ the neargst location being found
’ at the summit of Mt. Diablo.
. Not Expected. The Sites are located largely
Arc?ostaphylos M. D|ab_|o CRPR 1B.3 Chaparral, Cismontane woodland within rural to urban sites that do not possess
auriculata manzanita . . .
habitats that could support this species.
Arctostaphylos Contra Costa Not Expected. The Sites are located largely
manzanita ssp. X CRPR 1B.2 Chaparral within rural to urban sites that do not possess
: manzanita . : .
laevigata habitats that could support this species.
. . Not Expected. The Sites are not known to
Astragalus tener alkali milk-vetch CRPR 1B.2 Alkali playa, Valley & foothill grassland, possess alkaline soils that could support this
var. tener Vernal pool, Wetland species
. . | Not Expected. The Sites are not known to
Atriplex coronata crownscale CRPR 4.2 Chenopod scrub, Vallgy an«_j foothil possess alkaline soils that could support this
var. coronata grassland, Vernal pools; alkaline species
Atriolex Alkali playa, Chenopod scrub, Meadow | Not Expected. The Sites are not known to
depliessa brittlescale CRPR 1B.2 & seep, Valley & foothill grassland, | possess alkaline soils that could support this

Vernal pool, Wetland; alkaline

species.
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Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Blepharizonia Not Expected. The Sites are not known to
pluﬁ'losa big tarplant CRPR 1B.1 Valley & foothill grassland; clay possess clay soils that could support this
species.
Not Expected. The Sites are located largely
Calandrinia Brewer's within rural to urban sites that do not possess
. L CRPR 4.2 Chaparral, Coastal scrub; post-burn habitats that could support this species; this
breweri calandrinia . . . .
species is typically found in post-burn to
disturbed hillside habitats.
Campanula chaparral Not Expected. The Sites are not known to
mp P CRPR 1B.2 Chaparral, Ultramafic possess ultramafic soils that could support
exigua harebell thi .
is species.
o Coastal bluff scrub, Coastal prairie, Not Expected. The PIanmlng Area is well oyt
Castilleja of the known geographic range for this
. . . Coastal scrub, Marshes and swamps, S ;
ambigua var. johnny-nip CRPR 4.2 ; species; this species occurs largely west of
; Valley and foothill grassland, Vernal . s
ambigua ools the Planning area within more coastally
P influenced areas.
Centromadia Conadon's Not Expected. The Sites are not known to
parryi SSp. targlant CRPR 1B.1 Valley & foothill grassland; alkaline possess alkaline soils that could support this
congdonii P species.
I Not Expected. The Sites are located largely
Chioropyron soft salty bird's- | FE, SR, CRPR Marsh & swamp, Salt marsh, Wetland | within rural to urban sites that do not possess
molle ssp. molle beak 1B.2 . . X
habitats that could support this species.
Cicuta maculata Bolander's Not Expected. The Sites are located largely
. CRPR 2B.1 Marsh & swamp, Salt marsh, Wetland | within rural to urban sites that do not possess
var. bolanderi water-hemlock . . .
habitats that could support this species.
. . . . | Not Expected. The Sites are not known to
Collomia serpentine Chaparral, Cismontane woodland; : X
) e g . CRPR 4.3 : possess serpentine or rocky/gravelly soils that
diversifolia collomia serpentine or rocky/gravelly substrates . )
could support this species.
Chaparral, Coastal scrub, Valley and | Not Expected. The Sites are not known to
Convolvulus small-flowered . .
simulans morning-glory CRPR 4.2 foothill _grassland, clay, seeps, or | possess clay, seeps, or _ serpe_ntlnlte
serpentinite substrates that could support this species.
Cordvianthus Mt. Diablo Not Expected. The Sites are well outside the
orayla . SR, CRPR 1B.1 | Chaparral, Ultramafic known range of this species; this species is
nidularius bird's-beak :
only known from the Mt. Diablo ranges.
' . . | Not Expected. The Sites are not known to
Cryptal?tha Hoover's CRPR 1A Interior _ dunes, Valley & foothil possess dune or sufficiently sandy soils that
hooveri cryptantha grassland (sandy) : .
could support this species.
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Delohinium Not Expected. The Sites are not located

phini Hospital Canyon Chaparral, Cismontane woodland, | within the suitable elevation range for this
californicum ssp. CRPR 1B.2 . ” s
. . larkspur Coastal scrub, Meadow & seep species, the nearest localities are within the
interius )

Mt. Diablo ranges.

. . Not Expected. Vernal pools or similar
Dom_/nmg/a dwarf downingia CRPR 2B.2 Valley & foothill grassland, Vernal pool, habitats that could support this species are
pusilla Wetland . )

not likely present at any of the Sites.
Not Expected. Vernal pools or similar

. . . habitats that could support this species are
Eriastrum L'me Ridge FCE, SCE, Chaparral; alkaline or sandy not likely present at any of the Sites. This
ertterae eriastrum CRPR 1B.1 oo ; .

species is only known from the Lime Ridge
area west of the Planning area.
Eriogonum Antioch Dunes Not Expected. The Sites are not known to
nudum var. CRPR 1B.1 Interior dunes possess dune soils that could support this

. buckwheat )
psychicola species.

, . Not Expected. The Sites are not known to
Eriogonum Mt. Diablo CRPR 1B.1 Chap_arral, Coas'tal scrub, Valley & possess sufficiently sandy soils that could
truncatum buckwheat foothill grassland; sandy ; :

support this species.
Eriogonum Cismontane woodland, Lower | Not Expected. The Sites are not known to
umbellatum var. | bay buckwheat CRPR 4.2 montane coniferous forest; rocky, | possess serpentine or rocky soils that could
bahiiforme serpentine support this species.

, . : Not Expected. The Sites are not known to
'Erloph}f/lum Jepson's woolly CRPR 4.3 Chaparral, C_)lsmontane woogiland, possess serpentine soils that could support
Jjepsonii sunflower Coastal scrub; generally serpentine . .

this species.

. . . Not Expected. Vernal pools or similar
irygog';l;;m coJ?)E[)eS-(’zlgi:tle CRPR 1B.2 l/lzlley&foothnlgrassland,VernaI pool, habitats that could support this species are
Jjep y y not likely present at any of the Sites.
Eryglmum Contra Costa FE. SE, CRPR . Not Expected. The Sites are not known tlo
capitatum  var. Interior dunes possess dune soils that could support this

wallflower 1B.1 )
angustatum species.
Not Expected. The Sites are not known to
, diamond- . . . possess sufficiently alkaline or clay soils that
ESChS(.;hOIZIa petaled CRPR 1B.1 Valley & foothill grassland; alkaline, could support this species; the Planning Area
rhombipetala clay

California poppy

is well outside of the known range of this
species.
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Extriolex San Joaquin Alkali playa, Chenopod scrub, Meadow | Not Expected. The Sites are not known to
=Xtrip! a CRPR 1B.2 & seep, Valley & foothill grassland’ | possess sufficiently alkaline soils that could
Jjoaquinana spearscale . . .
alkaline support this species.
Galium phlox-leaf Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
andrewsii  ssp. serpentine CRPR 4.2 Lower montane coniferous forest; | possess serpentine or rocky soils that could
gatense bedstraw rocky, serpentine support this species.
Broadleaved upland forest, Chaparral, | Not Expected. The Sites are not known to
Helianthella Diablo Cismontane woodland, Coastal scrub, | possess ultramafic soils that could support
; CRPR 1B.2 ; i : :
castanea helianthella Valley & foothill grassland; carbonate, | this species.
openings, rocky, volcanic
. Not Expected. Vernal pools, alkaline, or
Hesperevax hogwa.”OW CRPR 4.2 Valle)./ andl foothill grassland, Vernal similar habitats that could support this species
caulescens starfish pools; alkaline . ;
are not likely present at any of the Sites.
Hesperolinon Brewer's Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
pen CRPR 1B.2 Ultramafic, Valley & foothill grassland; | possess serpentine soils that could support
breweri western flax : : .
serpentine this species.
Loma Prieta Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
Hoita strobilina hoita CRPR 1B.1 Riparian woodland, Ultramafic; | possess serpentine soils that could support
serpentine this species.
Not Expected. The Planning Area is well out
Carquinez of the known geographic range for this
Isocoma arguta d CRPR 1B.1 Valley & foothill grassland species; this species occurs largely west and
goldenbush ; 2
north of the Planning area within more
coastally influenced areas.
Southern May be Present. Riparian woodlands and
Juglans ; . Chaparral, Cismontane woodland, | similar habitats are known to occur within the
e California black CRPR 4.2 Co . . .
californica walnut Coastal scrub, Riparian woodland Planning Area/Sites that may support this
species.
Lasthenia Contra Costa Alkali playa, Cismontane woodland, | Not Expected. Vernal pools, alkaline soils, or
; ) FE, CRPR 1B.1 | Valley & foothill grassland, Vernal pool, | similar habitats that could support this species
conjugens goldfields . )
Wetland are not likely present at any of the Sites.
Not Expected. This Planning Area/Sites are
Lathyrus jepsonii | 5o tule pea CRPR 1B.2 Freshwater marsh, Marsh & swamp, | out o_f the t.yplcal range .of this species; this
var. jepsonii Wetland species typically occurs in marshes adjacent
to bays or tidally influenced waters.
Lilaeopsis Mason's Freshwater marsh, Marsh & swamp, | Not Expected. This Planning Area/Sites are
. . ; SR, CRPR 1B.1 o ) . S
masonii lilaeopsis Riparian scrub, Wetland out of the typical range of this species; this
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species typically occurs in marshes adjacent
to bays or tidally influenced inland waters.
. Delta mudwort CRPR 2B.1 Marsh & swamp, Riparian scrub, . . . .’
australis species typically occurs in marshes adjacent
Wetland : : .
to bays or tidally influenced inland waters.
Broad-leafed upland forest, Chaparral, | Not Expected. The Sites are not known to
Lupinus albifrons _— Coastal scrub, Lower montane | possess serpentine or similar soils that could
.. Abrams' lupine CRPR 3.2 . : . .
var. abramsii coniferous forest, Valley and foothill | support this species.
grassland; serpentine
Not Expected. The Planning Area is well out
; . | of the known geographic range for this
Madia radiata shovr:?;gi(:den CRPR 1B.1 Cr':?s?:r:zne woodland, Valley & foothil species; this species occurs largely east of
9 the Planning Area within hillsides of the San
Joaquin Valley.
Malacothamnus Hall's bush- Not Expected. The Sites are not known to
- CRPR 1B.2 Chaparral, Coastal scrub, Ultramafic possess ultramafic soils that could support
hallii mallow . :
this species.
. Not Expected. The Sites are not known to
Chaparral, Cismontane woodland, . o .
, . , : L possess serpentine or similar soils that could
Microseris sylvan Great Basin scrub, Pinyon and juniper . L
. ; . CRPR 4.2 - | support this species; the nearest known
sylvatica microseris woodland, Valley and foothill . : AR .
i . location of this species is within the Mt. Diablo
grassland; serpentine
ranges.
Broadleaved upland forest, Chaparral, | Not Expected. The Sites are not known to
Monolopia woodland Cismontane woodland, North coast | possess serpentine or similar soils that could
; CRPR 1B.2 . . . .
gracilens woollythreads coniferous forest, Ultramafic, Valley & | support this species.
foothill grassland; serpentine
Not Expected. Habitats that could support
Navarretia Lime Ridae this species are not likely present at any of the
- 9 CRPR 1B.1 Chaparral Sites. This species is only known from clay
gowenii navarretia : ) ) !
soils the Lime Ridge area west of the Planning
area, and Quinto Canyon (Stanislaus Co.)
. . Not Expected. Vernal pools or similar
Navarretia Tehamg CRPR 4.3 Valley and foothill grassland, Vernal habitats that could support this species are
heterandra navarretia pools

not likely present at any of the Sites.
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Navarretia shining Cismontane woodland, Valley & foothil Not Expected. The Sites are not known to
nigelliformis ssp. . CRPR 1B.2 ' . possess clay soils or vernal pools that could
; navarretia grassland, Vernal pool, Wetland; clay ) .

radians support this species.

Oenothera Antioch Dunes FE SE. CRPR Not Expected. The Sites are not known to
deltoides  ssp. evening- ’ 1B: 1 Interior dunes possess dune or sufficiently sandy soils that
howellii primrose ) could support this species.

, . : Not Expected. The Sites are not known to
Phace/{a_ Mt. Dlat?lo CRPR 1B.2 Chaparrgl,_ Cismontane  woodland, possess ultramafic/rocky soils that could
phacelioides phacelia Ultramafic; rocky support this species
Zlagi_obothrys bearded CRPR 1B.1 Valley & foothill grassland, Vernal pool, ::;itafsx't)r?:ttec%ul de;r;)a:)lo rtp(t)lf?ilss s;);cizlsmgz

ystriculus popcornflower Wetland . :
not likely present at any of the Sites.
Ranunculus Lobb's aquatic Cismontane woodland, North Coagt Notl Expected. Vernal poqls or _similar
lobbii buttercup CRPR 4.2 coniferous forest, Valley and foothill | habitats that could support this species are
grassland, Vernal pools not likely present at any of the Sites.
Sanicula . Broadleaved upl'fand forest, Chaparral, | Not Expected. The Sites are not known to
saxatilis rock sanicle SR, CRPR 1B.2 | Valley & foothill grassland; rocky, | possess rocky, scree, talus substrates that
scree, talus could support this species.
Senecio chaparral Chaparral, Cismontane woodland Not Expected. The Sites are not known to
. CRPR 2B.2 Lo . ' | possess alkaline or similar substrates that
aphanactis ragwort Coastal scrub; alkaline ) .
could support this species.
Senecio sweet marsh Lower montane coniferous forest Not Expacted. The Sites are not known to
h . CRPR 4.2 ' | possess marsh-like substrates that could
ydrophiloides ragwort Meadows and seeps support this species
Keck's Cismontane woodland, Ultramafic, | Not Expected. The Sites are not known to
Sidalcea keckii checkerbloom FE, CRPR 1B.1 | Valley & foothill grassland; clay, | possess clay or serpentine soils or vernal
serpentine pools that could support this species.
Spergularia . | Not Expected. The Sites are not known to
macrotheca var. sg)r?c%-ss%lrerg CRPR 1B.2 g/lllfgfil;:e& swamp, Meadow & seep; possess alkaline or similar substrates that
longistyla purrey could support this species.
Streptanthus most beautiful Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
albidus ssp. ‘ewelflower CRPR 1B.2 Ultramafic, Valley & foothill grassland; | possess serpentine soils that could support
peramoenus J serpentine this species.
Not Expected. The Sites are not known to
Streptanthus Mt. Diablo CRPR 1B.3 Chaparral, Valley & foothill grassland; | possess rocky or similar substrates that could
hispidus jewelflower ’ rocky support this species; this species is only
known from the Mt. Diablo ranges.
4.4-16 Environmental Impact Report
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Not Expected. This Planning Area/Sites are
. . . out of the typical range of this species; this
;Symphyotrlchum Suisun Marsh CRPR 1B.2 Brackish marsh, Freshwgter marsh, species typically occurs in marshes adjacent
entum aster Marsh & swamp, Wetland; . . )
to large bodies of water or tidally influenced
waters.

- .. | Not Expected. The Sites are not known to
Tr/fo/lum' saline clover CRPR 1B.2 Marsh & swamp, Valley & foothil contain vernal pools or waters sufficiently
hydrophilum grassland, Vernal pool, Wetland ; : .

mesic enough to support this species.

. . . ; Not Expected. The Sites are not known to
Trop/dqcarpum caper-frwted CRPR 1B.1 V_aIIey & foothill grassland (alkaline possess alkaline or similar substrates that
capparideum tropidocarpum hills) ) .

could support this species.

) . . | Not Expected. The Sites are located at lower
Vlt?U(num ov_aI-Ieaved CRPR 2B.3 Cismontane woodland, Valley & foothill elevations than this species is expected to
ellipticum viburnum grassland occur

Plants Calochortus Mt. Diablo fairv- CRPR 1B.2 Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
(Monocots) ' Y Riparian woodland, Valley & foothill | possess ultramafic soils that could support
pulchellus lantern ! .
grassland this species.
CRPR 4.2 Broad-leafed upland forest, Chaparral, | Not Expected. The Sites are not known to
Calochortus Oakland star- Cismontane woodland, Lower | possess serpentine soils that could support
umbellatus tulip montane coniferous forest, Valley and | this species.
foothill grassland; serpentine
CRPR 4.3 Not Expected. The Sites are out of the known
Eleocharis . range of this species; the nearest locations of
small spikerush Marshes and swamps . . DY
parvula this species are within tidally-flooded marshes
and swamps within the coastal bays.
CRPR 4.2 Chaparral, Cismontane woodland, | Not Expected. The Sites are not known to
Fritilaria agrestis stinkbells Pinyon and juniper woodlan.d, Valley | possess ;erpent[ne or clay soils that could
and foothill grassland; clay, | support this species.
serpentinite (sometimes)
CRPR 1B.2 Cismontane woodland, Coastal prairie, | Not Expected. The Sites are not known to
Fritillaria liliacea | fragrant fritillary Coastal scrub, Ultramafic, Valley & | possess serpentine soils that could support
foothill grassland; serpentinite this species.
Lilium rubescens redwood lily CRPR 4.2 Broad-leafed upland forest, Chaparral, | Not Expected. The Sites are not known to

Lower montane coniferous forest,
North Coast coniferous forest, Upper
montane coniferous forest;
roadsides/serpentine

possess serpentine soils that could support
this species.
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Federal, State,

or Other Probability to occur within the Planning
Type Scientific Name | Common Name Status General Habitat Area and/or Housing Inventory Sites
Piperia michaelii Michael's rein CRPR 4.2 Chavarral. Cismontane woodland Not Expected. This species typically prefers
orchid Clos?a d-co,ne coniferous forest Coastai vegetation associations that are not known
bluff scrub. Coastal scrub’ Lower within the Planning Area; the nearest
montane co;wiferous forest ’ occurrence for this species is within Mt.
Diablo.
Puccinellia California alkali CRERIE.2 Chenopod scrub, Meadow & seep, :‘rﬁilgfﬁ:&ttg?é t\r/;:ncaolupl)gzlj, al:ﬂag 2OIcI=,Sc,i§sr
simplex grass Valley & foothill grassland, Vernal pool . PP S SP
are not likely present at any of the Sites.
Stuckenia CRPR 2B.2 Not Expected. This species prefers larger
filiformis ss northern slender Marsh & swamp. Wetland waterways than those that are known to occur
alpina P- pondweed P. within the Planning Area. The nearest location
P of this species is within the Mt. Diablo ranges.
Natural . . Not Expected. The Sites have not been
Communities ﬁ]ttae t:ilgf?)dunes Intztr?:rlllljzjges S -- reported to have interior dune soils, and
therefore, this type of habitat is not expected.
Serpentine Serpentine Not Expected. The Sites have not been
Bunpch rass Bungh rass S - reported to have serpentine soils, and
9 9 therefore this type of habitat is not expected.
Valley Valley Not Expected. Perennial grasslands and
Needlegrass Needlegrass S -- similar habitats are known to occur within the
Grassland Grassland Planning Area, but is not known at the Sites.
Coastal Brackish Coastal Not Expected. The Planning area is not
S -- adjacent to the coast and, therefore, this type

Marsh

Brackish Marsh

of habitat is not expected.

Relevant Species Status Codes:
FE = Federally listed as endangered; FT = Federally Threatened; FCE = Federal Candidate Endangered; WL = Watch List; FD = Federally Delisted; FC = Federal

Candidate

ST = State Threatened; SE = State-listed as Endangered; SCE = State Candidate Endangered; SSC = California Special Concern species by CDFW; FP = Fully
Protected; WL = Watch List; SD = State Delisted
1B.1 = Plants rare, threatened, or endangered in California and elsewhere, seriously threatened in California; 1B.2 = Plants rare, threatened, or endangered in
California or elsewhere, fairly threatened in California; 2B = Plants rare, threatened, or endangered in California but more common elsewhere; 4.2 = Plants of

limited distribution, fairly threatened in California.
S = Considered a Sensitive Natural Community by CDFW
Source: California Natural Diversity Database. June 2022
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Vegetation Communities and Landcover (Conservation Land Network)""
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Vegetation or Landcover
Type (CLN 2.0, NWI 2022)

Description (CLN 2.0, NWI 2022)

Barren This landcover type typically is devoid of vegetation, and typically found in
urban areas.

Blue Oak This vegetation type is dominated by blue oak (Quercus douglassi) with a
grassland understory, generally with sparse cover by shrubs and herbs.

Chamise This vegetation type is dominated by chamise (Adenostoma fasciculatum var.

fasciculatum), typical of chaparral type habitats.

Coast Live Oak

This vegetation type is dominated by Coast Live Oak (Quercus agrifolia) and
secondarily by other oaks and hardwoods

Coyote Brush

This vegetation type is dominated by Coyote Brush (Baccharis pilularis), which
is often a core component of riparian and coastal sage scrub type habitats

Gray Pine

This vegetation type is dominated by Gray/Foothill Pine (Pinus sabiniana) and
may contain some blue oak with an understory of shrubs and grasses.

Grass

Non-Native / Ornamental

This landcover type consists of areas of planted and grasses, such as those
within golf courses or parks.

Riparian Mixed Hardwood

This vegetation type may variously be dominated by willow (Salix sp.),
cottonwood, white alder, and/or red alder.

(General)

Urban/Developed

This landcover type consists of areas that have been highly disturbed by human
activity, and nearly devoid of natural habitat value due to the presence of built
structures, roads, or other development.

Warm Grasslands

This vegetation type is dominated by both annuals, primarily grasses, and
varying amounts of native perennials.

Riparian/Wetland

These areas are mapped by the USFWS National Wetlands Inventory (NWI)
and consists of habitats that are saturated for all or a portion of the year.
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4.4.2 Regulatory Framework
Federal

Endangered Species Act (FESA) (1973)

FESA, as amended, provides the regulatory framework for the protection of plant and animal
species (and their associated critical habitats), which are formally listed, proposed for listing, or
candidates for listing as endangered or threatened under FESA. FESA has the following four
major components: (1) provisions for listing species; (2) requirements for consultation with the
USFWS and the National Oceanic and Atmospheric Administration’s National Marine Fisheries
Service (NOAA NMFS); (3) prohibitions against “take” (defined as harassing, harming, hunting,
shooting, wounding, killing, trapping, capturing, or collecting, or attempting to engage in any such
conduct) of listed species; and (4) provisions for permits that allow incidental “take.” FESA also
discusses recovery plans and the designation of critical habitat for listed species. Section 7
requires federal agencies, in consultation with, and with the assistance of the USFWS or NOAA
NMFS, as appropriate, to ensure that actions they authorize, fund, or carry out are not likely to
jeopardize the continued existence of threatened or endangered species or result in the
destruction or adverse modification of critical habitat for these species. Both the USFWS and
NOAA NMFS share the responsibility for administration of FESA.

Federal Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703 et seq.), Title 50 Code of Federal
Regulations (CFR) Part 10

The MBTA prohibits taking, killing, possessing, transporting, and importing of migratory birds,
parts of migratory birds, and their eggs and nests, except when specifically authorized by the
Department of the Interior."ii As used in the act, the term “take” is defined as, “to pursue, hunt,
capture, collect, kill or attempt to pursue, hunt, shoot, capture, collect or Kkill, unless the context
otherwise requires.” With a few exceptions, most birds are considered migratory under the MBTA.
Disturbances that cause nest abandonment and/or loss of reproductive effort or loss of habitat
upon which these birds depend would be in violation of the MBTA.

The Clean Water Act Sections 404 and 401

The United States Army Corps of Engineers (USACE) and the United States Environmental
Protection Agency (EPA) regulate the discharge of dredged or fill material into waters of the United
States, including wetlands, under section 404 of the Clean Water Act (CWA) (33 U.S. Code [USC]
1344). Waters of the United States are defined in Title 33 Code of Federal Regulations (CFR)
Part 328.3(a) and include a range of wet environments such as lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds. The lateral limits of jurisdiction in those waters may be divided into
three categories — territorial seas, tidal waters, and non-tidal waters — and is determined
depending on which type of waters is present (Title 33 CFR Part 328.4(a), (b), (c)). Activities in
waters of the United States regulated under section 404 include fill for development, water
resource projects (e.g., dams and levees), infrastructure developments (e.g., highways, rail lines,
and airports) and mining projects. Section 404 of the CWA requires a federal permit before
dredged or fill material may be discharged into waters of the United States, unless the activity is
exempt from section 404 regulation (e.g., certain farming and forestry activities).

Section 401 of the CWA (33 U.S.C. 1341) requires an applicant for a federal license or permit to
conduct any activity that may result in a discharge of a pollutant into waters of the United States
to obtain a water quality certification from the state in which the discharge originates. The
discharge is required to comply with the applicable water quality standards. A certification
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obtained for the construction of any facility must also pertain to the subsequent operation of the
facility. The EPA has delegated responsibility for the protection of water quality in California to
State Water Resources Control Board (SWRCB) and its nine Regional Water Quality Control
Boards (RWQCB).

The National Pollutant Discharge Elimination System (NPDES)

This program requires permitting for activities that discharge pollutants into waters of the United
States. This includes discharges from municipal, industrial, and construction sources. These are
considered point-sources from a regulatory standpoint. Generally, these permits are issued and
monitored under the oversight of the SWRCB and administered by each RWQCB. Construction
activities that disturb 1 acre or more (whether a single project or part of a larger development) are
required to obtain coverage under the state’s General Permit for Dischargers of Storm Water
Associated with Construction Activity. All dischargers are required to obtain coverage under the
Construction General Permit. The activities covered under the Construction General Permit
include clearing, grading, and other disturbances. The permit requires preparation of a Storm
Water Pollution Prevention Plan (SWPPP) and implementation of Best Management Practices
(BMPs) with a monitoring program. Development projects under the proposed HEU will require
coverage under the Construction General Permit.

State

California Endangered Species Act (CESA)(1984)

CESA expands on the original National Plant Protection Act of 1977 (NPPA) and enhanced legal
protection for plants, but the NPPA remains part of the California Fish and Game Code (CFGC).
To align with FESA, CESA created the categories of “threatened” and “endangered” species. It
converted all “rare” animals into CESA as threatened species but did not do so for rare plants.
Thus, these laws provide the legal framework for protection of California-listed rare, threatened,
and endangered plant and animal species. The CDFW implements NPPA and CESA, and its
Wildlife and Habitat Data Analysis Branch maintains the CNDDB, a computerized inventory of
information on the general location and status of California’s rarest plants, animals, and natural
communities. During the CEQA review process, the CDFW is given the opportunity to comment
on the potential of the proposed Project to affect listed plants and animals.

Fully Protected Species and Species of Special Concern

The classification of “fully protected” was the CDFW'’s initial effort to identify and provide additional
protection to those animals that were rare or faced possible extinction. Lists were created for fish,
amphibian and reptiles, birds, and mammals. Most of the species on these lists have
subsequently been listed under CESA and/or FESA. The CFGC sections (fish at Section 5515,
amphibian and reptiles at Section 5050, birds at Section 3511, and mammals at Section 4700)
dealing with “fully protected” species states that these species “...may not be taken or possessed
at any time and no provision of this code or any other law shall be construed to authorize the
issuance of permits or licenses to take any fully protected species,” although take may be
authorized for necessary scientific research. This language makes the “fully protected”
designation the strongest and most restrictive regarding the “take” of these species. In 2003, the
code sections dealing with fully protected species were amended to allow the CDFW to authorize
take resulting from recovery activities for state-listed species.

Species of special concern (SSC) are broadly defined as animals not listed under FESA or CESA,
but which are nonetheless of concern to the CDFW because they are declining at a rate that could
result in listing or historically occurred in low numbers and known threats to their persistence
currently exist. This designation is intended to result in special consideration for these animals by
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CDFW, land managers, consulting biologists, and others. It is intended to focus attention on these
species to help avert the need for costly listing under FESA and CESA and cumbersome recovery
efforts that might ultimately be required. This designation also is intended to stimulate collection
of additional information on the biology, distribution, and status of poorly known at-risk species,
as well as focus research and management attention on them. Although these species generally
have no special legal status, they are given special consideration under CEQA during project
review.

California Fish and Game Code Sections 3503 and 3513

According to Section 3503 of the CFGC, it is unlawful to take, possess, or needlessly destroy the
nest or eggs of any bird (except English sparrow [Passer domesticus] and European Starling
[Sturnus vulgaris]). Section 3503.5 specifically protects birds in the orders Falconiformes and
Strigiformes (birds-of-prey). Section 3513 essentially overlaps with the MBTA, prohibiting the take
or possession of any migratory non-game bird. Disturbance that causes nest abandonment and/or
loss of reproductive effort is considered a “take” by CDFW.

California Fish and Game Code Sections 1600-1603

Under Section 1602 of CFGC, CDFW has authority over any proposed activity that may
substantially modify a river, stream, or lake. CDFW requires notification for any activity that will
do one or more of the following: (1) substantially obstruct or divert the natural flow of a river,
stream, or lake; (2) substantially change or use any material from the bed, channel, or bank of a
river, stream, or lake; or (3) deposit or dispose of debris, waste, or other material containing
crumbled, flaked, or ground pavement where it can pass into a river, stream, or lake.

The notification requirement applies to any work undertaken in or near a river, stream, or lake that
flows at least intermittently through a bed or channel. This includes ephemeral streams, desert
washes, and watercourses with a subsurface flow. The CDFW typically considers a river, stream,
or lake to include its riparian vegetation, but it may also extend to its floodplain. The term “stream”,
which includes creeks and rivers, is defined in the California Code of Regulations (CCR) as
follows: “a body of water that flows at least periodically or intermittently through a bed or channel
having banks and supports fish or other aquatic life.” This includes watercourses having a surface
or subsurface flow that supports or has supported riparian vegetation (14 CCR 1.72). In addition,
the term stream can include ephemeral streams, dry washes, watercourses with subsurface flows,
canals, aqueducts, irrigation ditches, and other means of water conveyance if they support
aquatic life, riparian vegetation, or stream-dependent terrestrial wildlife. Riparian is defined as
“on, or pertaining to, the banks of a stream;” therefore, riparian vegetation is defined as,
“vegetation which occurs in and/or adjacent to a stream and is dependent on, and occurs because
of, the stream itself.”

If the CDFW determines that the activity may substantially adversely affect fish and wildlife
resources, a Lake or Streambed Alteration Agreement (LSAA) will be prepared, which includes
reasonable conditions necessary to protect those resources. The applicant may then proceed
with the activity in accordance with the final LSAA. Section 1602 does not extend to isolated
wetlands and waters, such as small ponds not located on drainages.

Native Plant Protection Act (1977) (CEGC Sections 1900 through 1913)

The NPPA enacted the CDFW to carry out the Legislature’s intent to “preserve, protect and
enhance rare and endangered plants in this State.” The NPPA is administered by the CDFW,
which has the authority to designate native plants as endangered or rare and to protect them from
“take.”
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Sensitive Plants — California Native Plant Society

The California Native Plant Society (CNPS), a non-profit plant conservation organization,
publishes and maintains an Inventory of Rare and Endangered Vascular Plants of California. The
Inventory assigns plants to the following categories:

e 1A Presumed extinct in California;

e 1B Rare, threatened, or endangered in California and elsewhere;

o 2 Rare, threatened, or endangered in California but more common elsewhere;
e 3 Plants for which more information is needed — A review list; and

o 4 Plants of limited distribution — A watch list.

Additional endangerment codes are assigned to each taxon as follows:

o .1 Seriously endangered in California (over 80% of occurrences threatened/high
degree of immediacy of threat).

o 2 Fairly endangered in California (20-80% occurrences threatened).

e 3 Not very endangered in California (<20% of occurrences threatened or no

current threats known).

Plants on Lists 1A, 1B, and 2 of the CNPS Inventory consist of plants that qualify for listing by
CDFW and/or other state agencies (e.g., California Department of Forestry and Fire Protection).
As part of the CEQA process, such species should be fully considered, as they meet the definition
of threatened or endangered under the NPPA and Sections 2062 and 2067 of the CFGC.
California Rare Plant Rank (CRPR) 3 and 4 species are considered to be plants about which more
information is needed or are uncommon enough that their status should be regularly monitored.
Such plants may be eligible or may become eligible for state listing, and CNPS and CDFW
recommend that these species be evaluated for consideration during the preparation of CEQA
documents.

Sensitive Natural Communities

Sensitive natural communities are habitats that are either unique in constituent components, of
relatively limited distribution in the region, or of particularly high wildlife value. These communities
may or may not necessarily contain special-status species. Sensitive natural communities are
usually identified in local or regional plans, policies or regulations, or by the CDFW or the USFWS.
The CNDDB identifies a number of natural communities as rare, which are given the highest
inventory priority. Impacts to sensitive natural communities and habitats must be considered and
evaluated under the CEQA (CCR: Title 14, Div. 6, Chap. 3, Appendix G)

Natural Community Conservation Planning Act

The Natural Community Conservation Planning (NCCP) program of the CDFW takes a broad-
based ecosystem approach to planning for the protection and perpetuation of biological diversity.
The NCCP program, established pursuant to the 1991 NCCP Act (Fish and Game Code Section
2800 et seq.) is broader in its orientation and objectives than CESA or FESA. While CESA and
FESA are designed to identify and protect species that have already declined in significant
numbers, the NCCP program seeks to prevent species listing by focusing on the long-term
stability of wildlife and plant communities.

Section 401 of the Clean Water Act
RWQCB regulates activities in “waters of the state,” including wetlands, through section 401 of
the CWA. “Waters of the state” are defined by the Porter-Cologne Water Quality Control Act (see
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below) as “any surface water or groundwater, including saline waters, within the boundaries of
the state.” While the USACE administers permitting programs that authorize impacts to “waters
of the US,” any USACE permit authorized for a project would be invalid unless the RWQCB has
issued a project-specific water quality certification or waiver of water quality. A water quality
certification requires a finding by the RWQCB that the activities permitted by the USACE will not
violate water quality standards individually or cumulatively over the term of the issued USACE
permit.

Porter-Cologne Water Quality Control Act

The Porter-Cologne Water Quality Act (Porter-Cologne Act) (California Water Code Section
13260) requires “any person discharging waste, or proposing to discharge waste, within any
region that could affect the “waters of the state” to file a report of discharge” with the RWQCB
through an application for waste discharge. The RWQCB protects all waters in its regulatory
scope but has special responsibility for isolated wetlands and headwaters. These water bodies
have high resource value, are vulnerable to filling, and may not be regulated by other programs
(e.g., Section 404 of the CWA).

Local

East Contra Costa County Habitat Conservation Plan / Natural Community Conservation Plan
(HCP/NCCP)

The East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan
(ECCC HCP/NCCP or plan) is structured to provide effective policy to protect natural resources
in eastern Contra Costa County all while optimizing and improving the environmental permitting
process for endangered species impacts from development. The Plan gives Contra Costa County
(County), the Contra Costa County Flood Control and Water Conservation District (County Flood
Control District), the East Bay Regional Park District (EBRPD), the cities of Brentwood, Clayton,
Oakley, and Pittsburg, and the Implementing Entity (East Contra Costa County Habitat
Conservancy) the authority to implement the Plan (collectively, the Permittees) and manage
endangered species permitting for activities and projects they perform or approve in the region.
Comprehensive species, wetlands, and ecosystem conservation are included in the plan.

The ECCC HCP/NCCP requires that all applicants submit a standard application for coverage to
the appropriate permittee (e.g., the City of Clayton and others). The ECCC HCP/NCCP requires
that an applicant document how the avoidance and minimization measures included in Chapter 6
of the ECCC HCP/NCCP are incorporated into proposed development projects. The plan requires
that planning survey reports are developed and implemented to avoid and minimize impacts to
sensitive resources (i.e., landcover types, covered and no-take plants, suitable habitats for
covered species, uncommon vegetation/landscape features, and jurisdictional waters) including
identifying, mapping, and quantifying the impact of the covered activities on these sensitive
resources. The plan also requires that applicants detail the methods proposed for pre-construction
species surveys (see plan Section 6.3.2 for species list) and describe: 1) the avoidance and
minimization measures to be implemented in development projects (including project-specific
refinements to measures described in Chapter 6 and additional measures not included in the
plan); 2) the construction monitoring methods (including frequency, duration, and specific
activities to be monitored); and 3) the authority of the construction monitor to modify activities as
needed to avoid or minimize the impacts of the covered activity.

Conditions included in the plan on covered activities include a number of landscape-level, natural
community-level, and species-level protection measures including:
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e Minimizing development footprint to open space (including minimizing impacts to
vegetation communities)

e Establishment of stream setbacks

o Establishment of fuel management buffer(s) to protect preserves and property
¢ Incorporate urban-wildland interface design elements

e Maintain hydrologic conditions and minimize erosion

¢ Avoid direct impacts on extremely rare plants, fully protected wildlife species, or covered
migratory birds

¢ Implement best management practices for rural road maintenance
¢ Implement best management practices for flood control facility maintenance

e Design requirements for covered roads outside the urban development area (including
siting requirements, design requirements for wildlife movement and impact minimization
construction requirements)

e Wetland, Pond, and Stream Avoidance and Minimization

o Species-level measures for Townsend’s Big-Eared Bat, San Joaquin Kit Fox, Golden
Eagle, Western Burrowing Owl, Swainson’s Hawk, Giant Garter Snake, California Tiger
Salamander, California Red-legged Frog, covered shrimp, and covered plants (including
details of species-specific protocol requirements for planning surveys, pre-construction
surveys, construction monitoring)

City of Clayton Municipal Code and Ordinances

The City of Clayton has adopted the implementing ordinance (Ordinance No. 412) of the ECCC
HCP/NCCP and added Chapter 16.55 to the Clayton Municipal Code (CMC), which details
implementation of and compliance with the ECCC HCP/NCCP. CMC Chapter 16.55 fully details
the process for application for coverage, project requirements, fees (including fees for
development, wetland mitigation, and administration), land or other in lieu fee options, City
administration of the Plan, and enforcement. This process guarantees project-level review of
potential environmental impacts to ensure compliance with the ECC HCP/NCCP for both wetlands
and sensitive species, as well as regional wetland permitting, and Endangered Species Act take
authorization for Covered Species and mitigation for projects that meet the requirements of the
ECCC HCP/NCCP.

Development and Wetland Mitigation Fees are collected from the applicant for the purpose of off-
setting project impacts as part of implementation of the ECCC HCP/NCCP, and these fees are
used for the acquisition management and monitoring of lands to benefit covered species and
other sensitive biological resources. Development Fees are calculated based on the area (e.g.,
acreage) and location of the affected development project, and Wetland Mitigation Fees are
calculated by evaluating type and area of jurisdictional areas (wetlands, waters, riparian
vegetation). Land and other options in lieu of fees may be considered on a case-by-case basis
by the City of Clayton but must be determined to comparable to the benefits of the Wetland
Mitigation fees.

As a permittee of the ECCC HCP/NCCP, the City of Clayton requires the following administration
and application procedures:
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e The Director administers and applies provisions of the plan, including reviewing take
authorization applications, verifying fees, prior to issuing the first construction permit

e Project Applicants must submit take authorization to the Director simultaneously with the
request for approving the development application.

e The application can be determined complete if the following information is provided
(quoted from Section 16.55.040): “

1.

7.

Description of the Affected Development Project, including maps, detailed
information on the project footprint, extent of construction and extent of any
ongoing maintenance activities subject to the HCP/NCCP.

One or more reports documenting the methods and results of planning surveys
and the methods of applicable pre-construction surveys and construction
monitoring, in accordance with Chapter 6 of the HCP/NCCP. The Director may
allow specific components of the required surveys, including some or all of the
results of planning surveys and the methods of applicable pre-construction surveys
and construction monitoring, to be provided subsequent to the submittal of the
initial application and prior to approval of the development project; however, the
application for take authorization is not complete until all items listed in this
paragraph have been submitted.

Evidence of compliance or planned compliance with avoidance and minimization,
and conservation measures, in accordance with Chapter 6 of the HCP/NCCP.

Quantification of the anticipated acreage of land permanently disturbed, consistent
with Chapters 6.2 and 9.3.1 of the HCP/NCCP.

Estimate of HCP/NCCP implementation fees due and/or documentation of
proposed land dedication and/or proposed habitat restoration or creation, ...

Other information as determined by the Director in accordance with the
HCP/NCCP.

Payment of the HCP/NCCP administration fee,”

e The City may grant take authorization if the following occurs satisfactorily: (quoted from
Section 16.55.040): “

1.
2.

The application for take authorization is deemed complete.

The conditions of approval for the project require compliance with all terms and
conditions of the Implementing Agreement, the HCP/NCCP, and the state and
federal permits that apply to the project. Such terms and conditions include but are
not limited to the following:

» a. Payment of the required HCP/NCCP implementation fees and/or
approval by the City of an offer of land dedication and/or habitat restoration
or creation,...

= b. Compliance with all relevant surveys, monitoring, avoidance,
minimization, and conservation measures determined by the Director to
apply to the project, pursuant to Chapter 6 of the HCP/NCCP.

The City makes a determination that extension of take authorization is consistent
with the HCP/NCCP, the Implementing Agreement, the state and federal permits,
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all applicable federal, state and local laws and regulations, and the constitutions of
the United States and the State of California.

4.4.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to biological resources if it would:

a) Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service;

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or US Fish and Wildlife Service;

c) Have a substantial adverse effect on state or federally protected wetlands (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means;

d) Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites;

e) Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance; or

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.

4.4.4 Impacts and Mitigation Measures

This section describes potential impacts related to biological resources which could result from
the implementation of the project and recommends mitigation measures as needed to reduce
significant impacts.

Special Status Species Protections

Impact BIO-1 — Would the HEU have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special status
species in local or regional plans, policies, or regulations, or by the California Department
of Fish and Game or U.S. Fish and Wildlife Service?

Analysis of Impacts

Since the Planning Area is covered by the ECCC HCP/NCCP, implementation of conservation
measures described in Chapter 6.4 of the ECCC HCP/NCCP will be required as part of future
development project approvals granted by the City pursuant to the HEU. The ECCC HCP/NCCP
requires submission and approval of an HCP/NCCP application, including implementing planning
and/or preconstruction biological surveys on a project-level basis and fee payment to offset
potential development project impacts. Each Housing Inventory Site identified in Exhibit 4.4-1
would require individual applications and evaluations based on site plans that will be developed
in the future. Further, compliance with the ECC HCP/NCCP would require setbacks for sensitive
habitats (e.g., wetlands) that may support sensitive species identified in this analysis. It is
expected that no additional mitigation for each project would be needed, and potential impacts
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caused by zoning updates are less than significant, assuming appropriate implementation of the
ECCC HCP/NCCP is conducted on a project-level basis.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Sensitive Natural Communities

Impact BIO-2 — Would the HEU have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional plans, policies, regulations
or by the California Department of Fish and Game or US Fish and Wildlife Service?

Analysis of Impacts

Since the Planning Area is covered by the ECCC HCP/NCCP, implementation of conservation
measures described in Chapter 6.4 of the ECCC HCP/NCCP will be required as part of future
development project approvals granted by the City pursuant to the HEU. No known new sensitive
communities are expected to be found within the Planning Area or Sites, which is mostly urban
and rural. Riparian/Wetland habitat is evaluated during the HCP/NCCP application process,
including implementing jurisdictional delineations on a project-level basis. Each Housing
Inventory Site identified in Exhibit 3-4 that potentially possesses jurisdictional areas would require
individual applications and evaluations based on site plans that will be developed in the future.
Further compliance with the ECC HCP/NCCP would require setbacks for jurisdictional areas,
including sensitive riparian habitats. It is expected that no additional mitigation for each project
would be needed, and potential impacts caused by the proposed General Plan and zoning
updates are less than significant, assuming appropriate implementation of the ECCC HCP/NCCP
is conducted on a project-level basis for future entittement requests, in accordance with Chapter
16.55 of Clayton Municipal Code.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Wetland Conservation

Impact BIO-3 — Would the HEU have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption, or other means?

Analysis of Impacts

Since the Planning Area is covered by the ECCC HCP/NCCP, implementation of conservation
measures described in Chapter 6.4 of the ECCC HCP/NCCP will be required as part of future
development project approvals granted by the City pursuant to the HEU. The ECCC HCP/NCCP
requires submission and approval of an HCP/NCCP application, including implementing
jurisdictional delineations on a project-level basis. Each Housing Inventory Site identified in
Exhibit 4.4-1 that potentially possesses wetlands would require individual applications based on
site plans which are not available for review. Further compliance with the ECC HCP/NCCP and
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coverage under the USACE Regional General Permit would require setbacks for jurisdictional
areas. No other mitigation can be identified at the program level of review although, beyond
compliance with HCP/NCCP requirement in CMC Chapter 16.55 additional mitigation is not
expected at the project-level, future site-specific development proposals.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Fish and Wildlife Movement

Impact BIO-4 — Would the HEU interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery sites?

Analysis of Impacts

The HEU does not directly entitle any development that would interfere substantially with the
movement of any native resident or migratory fish or wildlife species with established native
resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites. No
documented wildlife corridors are known within the Planning Area. Requests for development on
each Housing Inventory Site identified in Exhibit 4.4-1 would require individual applications and
evaluations based on site plans that will be developed in the future to ensure compliance with the
ECCC HCP/NCCP. ltis expected that no additional mitigation for each development project would
be needed, and potential impacts caused by the proposed General Plan and zoning amendments
are less than significant, assuming appropriate implementation of the ECCC HCP/NCCP is
conducted on a project-level basis for future entitlement requests, in accordance with Chapter
16.55 of Clayton Municipal Code.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Conflicts with Local Biological Resources Plans

Impact BIO-5 — Would the HEU conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance?

Analysis of Impacts

The HEU does not conflict with any local policies or ordinances protecting biological resources.
The City of Clayton has adopted the implementing ordinance (Ordinance No. 412) of the ECCC
HCP/NCCP and added Chapter 16.55 to the Clayton Municipal Code, which details
implementation of and compliance with the ECCC HCP/NCCP for projects. The ECCC
HCP/NCCP requires submission and approval of an HCP/NCCP application, including
implementing planning and/or preconstruction biological surveys on a project-level basis and fee
payment to offset potential project impacts. Further, the HEU does not conflict with and would not
repeal any measures included in the City’s Municipal Code or General Plan with respect to
biological resources protection. It is expected that no additional mitigation for each development
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project would be needed, and potential impacts caused by the proposed General Plan and zoning
amendments are less than significant, assuming appropriate implementation of the ECCC
HCP/NCCP is conducted on a project-level basis for future entittlement requests, in accordance
with Chapter 16.55 of Clayton Municipal Code.

Level of Significance Before Mitigation
No impact.

Mitigation Measures

None required.

Habitat Conservation Plans

Impact BIO-6 — Would the HEU conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

Analysis of Impacts

The City of Clayton has fully adopted the ECCC HCP/NCCP, including enacting municipal codes,
and permitting processes to promote and comply with the measures required of the ECCC
HCP/NCCP. The HEU would not conflict with nor repeal the requirements of the ECCC
HCP/NCCP, and all evaluations for development proposals for each Housing Inventory Site will
be evaluated on an individual basis through the ECCC HCP/NCCP process to ensure compliance.
It is expected that no additional mitigation for each future development project would be needed,
and potential impacts caused by the General Plan amendments and zoning updates are less than
significant, assuming appropriate implementation of the ECCC HCP/NCCP is conducted on a
project-level basis for future entitlement requests, in accordance with Chapter 16.55 of Clayton
Municipal Code.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.

Cumulative Impacts

Would the HEU cause substantial adverse cumulative impacts with respect to Biological
Resources?

Analysis of Impacts

The HEU would not contribute to substantial adverse cumulative impacts to biological resources,
as the Housing Inventory Sites are primarily in a developed area covered by the ECCC HCP/NCP.
The ECCC HCP/NCCP requires submission and approval of an HCP/NCCP application, including
implementing planning and/or preconstruction biological surveys on a project-level basis and
payment of Habitat Conservation Plan Implementation Fees (CMC Section 15.55.060(c)) to offset
potential project impacts, including potential cumulative impacts. It is expected that no additional
mitigation for each future development project would be needed, and potential impacts caused
by the proposed General Plan and zoning updates are less than significant, assuming appropriate
implementation of the ECCC HCP/NCCP is conducted on a project-level basis for future
entitlement requests, in accordance with Chapter 16.55 of Clayton Municipal Code.
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Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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4.5 - CULTURAL RESOURCES

This EIR chapter addresses potential impacts to archaeologic and historic resources associated
with implementation of the proposed City of Clayton 6" Cycle Housing Element Update and
Associated Land Use Element and Zoning Code Amendments (“HEU” or “project”). The chapter
will evaluate whether the HEU will cause a substantial adverse change in the significance of a
historic resource, destroy a unique archaeological resource, or disturb human remains.

4.5.1 Environmental Setting

The Planning Area is located in north-central Contra Costa County, approximately 20 miles east
of downtown Oakland. The City of Clayton is located at the base of the north slope of Mt.
Diablo.

Historic Beginnings

Prior to European colonization, the area that is now known as Mt. Diablo State Park was
considered sacred by local tribes. The Planning Area was occupied by the Chupcan tribe and
Volvon tribe. The tribes were disrupted in the 1700s and 1800s, when Spanish arrived in the
region with missionaries and began capturing Native Americans. Mt. Diablo is named as such
due to Spanish colonists naming it ‘the thicket of the devil’ after failing to track several Native
Americans they were attempting to seize."

In the 1850s, many European settlers from the east coast traveled to California. One such settler
was Joel Clayton, who moved to California in 1850 to pursue dairy ranching and mining. In 1856,
the rest of his family joined him, and in 1857, the Claytons settled in the Diablo Valley and laid
the foundation for the City of Clayton.? The City prospered in the 1860s during a coal mining boom
in Contra Costa County.

Many of the oldest buildings in Clayton are in the commercial city center, in the Town Center area.
Many buildings here were built in the 1800s and early 1900s.3 The Planning Area has a variety of
local historic points of interest, as shown in Exhibit 4.5-1 below. Live Oak Cemetery, where many
of Clayton’s earliest settlers are buried, also has the grave of the town founder, Joel Clayton. The
Clayton Club Saloon is the oldest continuously operated business in Clayton having been
established in 1874. Other historical structures include Clayton Jail built in 1884, the Growler
business space built in the 1870s, the Pioneer Inn built in 1857, along with Endeavor Hall, a hall
originally built as a Methodist church in the 1860s, which has since served as a church, public
meeting hall, and community space. Another historic point of interest is the site of Clayton’s
original two-room school established in 1857.

The Planning Area also contains national and Californian points of historical interest. Clayton
Vineyards-DeMartini Winery is listed on the United States National Register of Historic Places as
well as the California Historical Resources Registry.* DeMartini Winery was built in 1885 during
an expansion of wineries in Contra Costa County and was rehabilitated in 1997 for reuse as
Clayton’s City Hall. Keller Ranch is listed on the California Historical Resources Registry.® The
location of Keller Ranch is believed to have been a principal village site of the Chupcan or Volvon
people prior to European settlement, and became a ranch in 1910 when Henry and Elodia Keller
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purchased the property from the Estate of Joel Clayton. It remains as a “a rare surviving building
of this period and a fine example of custom home building of the early twentieth century.” ©

The town’s cultural history is of central importance. In 1959, Clayton citizens began to discuss
incorporation with the goal of preserving the City’s historic and rural identity. Their initial attempt
failed, but they were successful in 1964, incorporating to prevent annexation that would divide the
town.”

Archaeological Resources

Prior to western settlement, areas within the Planning Area were occupied by Native Americans.
The nearby Julpun saw Mt. Diablo as the birthplace of the world, the Northern Miwok tribe saw it
as a supernatural being, and the Central Miwok tribe included the mountain in their renewal
ceremonies. According to Mission records, the Volvon tribe lived on the peak of Mt. Diablo, and
held territory to the east along Marsh Creek, and in what is now the City of Clayton.® The Chupcan
tribe also held areas to the north of Mt. Diablo, where Clayton is today. °

Mt. Diablo and the surrounding area is known to contain artifacts from the local Native American
tribes, including mortar scars and obsidian arrows.' The Planning Area is likely to contain artifacts
from the Chupcan Tribe, and possibly other local tribes as well, particularly in the southern portion
of the Planning Area closer to Mt. Diablo.

Notice of Preparation (NOP) Comments and Tribal Consultation

No comments on the NOP were received pertaining to cultural resources. Consistent with Public
Resources Code Section 21080.3.1 (Assembly Bill 52 [2014]) and Government Code Section
65352 (Senate Bill 18 [2004]), the Native American Heritage Commission recommended
consultation with California Native American Tribes, and the City notified local tribes of the
proposed HEU on April 20, 2022 via email. Only one tribal representative responded to the
request for consultation, Corrina Gould, Tribal Chair, of the Confederated Villages of Lisjan
Nation. Ms. Gould requested copies of the documentation for the HUE, and in response, the City
directed the tribal representatives to the City webpage where the draft Housing Element and its
related documents had been posted. The City did not receive any other or subsequent requests
for information within the 90 days following the April 20, 2022 invitation to consult.
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4.5.2 Regulatory Framework
Federal

National Historic Preservation Act of 1966

Enacted in 1966, the National Historic Preservation Act (NHPA) (16 U.S. Code [U.S.C.] Sections
470 et seq.) declared a national policy of historic preservation and instituted a multifaceted
program, administered by the Secretary of the Interior, to encourage the achievement of
preservation goals at the federal, state, and local levels. The NHPA authorized the expansion and
maintenance of the National Register of Historic Places (NRHP), established the position of State
Historic Preservation Officer (SHPO), provided for the designation of State Review Boards, set
up a mechanism to certify local governments to carry out the purposes of the NHPA, assist Native
American tribes in preserving their cultural heritage, and created the Advisory Council on Historic
Preservation (ACHP).

NHPA establishes the nation’s policy for historic preservation and sets in place a program for the
preservation of historic properties by requiring federal agencies to consider effects to significant
cultural resources (i.e., historic properties) prior to undertakings.

National Environmental Policy Act of 1969 (16 U.S.C. 4321, and 4331-4335, as amended) (NEPA)
The act establishes guidelines to “preserve important historic, cultural, and natural aspects of our
national heritage, and to maintain, wherever possible, an environment that supports diversity and
a variety of individual choice.” All projects that are subject to NEPA are subject to compliance
with Section 106 of the NHPA and NEPA requirements concerning cultural resources.

Section 106 of the Federal Guidelines

Section 106 of the NHPA states that federal agencies with direct or indirect jurisdiction over
federally funded, assisted, or licensed undertakings must take into account the effect of the
undertaking on any historic property that is included in, or eligible for inclusion in, the NRHP and
that the ACHP and SHPO must be afforded an opportunity to comment, through a process
outlined in the ACHP regulations at 36 Code of Federal Regulations (CFR) Part 800, on such
undertakings.

National Regqister of Historic Places

The NRHP was established by the NHPA of 1966 as “an authoritative guide to be used by federal,
state, and local governments, private groups, and citizens to identify the Nation’s cultural
resources and to indicate what properties should be considered for protection from destruction or
impairment.” The NRHP recognizes properties that are significant at the national, state, and local
levels. To be eligible for listing in the NRHP, a resource must be significant in American history,
architecture, archaeology, engineering, or culture. Districts, sites, buildings, structures, and
objects of potential significance must also possess integrity of location, design, setting, materials,
workmanship, feeling, or association. A property is eligible for the NRHP if it is significant under
one or more of the following criteria:

Criterion A: It is associated with events that have made a significant contribution to the
broad patterns of our history.

Criterion B: It is associated with the lives of persons who are significant in our past.

Criterion C: It embodies the distinctive characteristics of a type, period, or method of
construction; represents the work of a master; possesses high artistic values;
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or represents a significant and distinguishable entity whose components may
lack individual distinction.

Criterion D: It has yielded, or may be likely to yield, information important in prehistory or
history.

Cemeteries, birthplaces, or graves of historic figures; properties owned by religious institutions or
used for religious purposes; structures that have been moved from their original locations;
reconstructed historic buildings; and properties that are primarily commemorative in nature are
not considered eligible for the NRHP unless they satisfy certain conditions. In general, a resource
must be at least 50 years of age to be considered for the NRHP, unless it satisfies a standard of
exceptional importance.

Native American Graves Protection and Repatriation Act (NAGPRA) of 1990

The NAGPRA of 1990 sets provisions for the intentional removal and inadvertent discovery of
human remains and other cultural items from federal and tribal lands. It clarifies the ownership of
human remains and sets forth a process for repatriation of human remains and associated
funerary objects and sacred religious objects to the Native American groups claiming to be lineal
descendants or culturally affiliated with the remains or objects. It requires any federally funded
institution housing Native American remains or artifacts to compile an inventory of all cultural
items within the museum or with its agency and to provide a summary to any Native American
tribe claiming affiliation.

American Indian Religious Freedom Act of 1978 (42 U.S.C. 1996 and 1996a, as amended) and
Native American Graves and Repatriation Act of 1990 (25 U.S.C. 3001 et seq., as amended)
These acts establish as national policy that traditional religious practices and beliefs, sacred sites
(including right of access), and the use of sacred objects shall be protected and preserved. Native
American remains are further protected by the Native American Graves Protection and
Repatriation Act of 1990.

Secretary of the Interior's Standards

The Secretary of the Interior is responsible for establishing professional standards and providing
guidance related to the preservation and protection of all cultural resources listed in, or eligible
for listing in, the National Register of Historic Places. The Secretary of the Interior's Standards
for the Treatment of Historic Properties apply to all grants-in-aid projects assisted through the
National Historic Preservation Fund, and are intended to be applied to a wide variety of resources,
including buildings, structures, sites, objects, and districts. The standards address four different
levels of treatment: preservation, rehabilitation, restoration, and reconstruction.

Certified Local Government Program

The Certified Local Government (CLG) Program is a national program developed under the
National Historic Preservation Act that is designed to encourage the direct participation of a local
government in the identification, registration, and preservation of historic properties located within
the jurisdiction of the local government. A local government may become a CLG by developing
and implementing a historic preservation program and commission, based on federal and state
standards.

State

California Environmental Quality Act (CEQA)
CEQA (Public Resources Code [PRC] Section 21000 et seq.) and the CEQA Guidelines
(California Code of Regulations [CCR] Section 15000 et seq.) provides criteria to evaluate
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whether a building, structure, object, or site is significant. Under CEQA Guidelines Section
15064.5(a), historic resources include the following those meeting the criteria listed below.

(1) A resource listed in, or determined to be eligible by the State Historical Resources
Commission, for listing in the California Register of Historical Resources (PRC Section 5024.1,
Title 14 CCR, Section 4850 et seq.)

(2) A resource included in a local register of historical resources, as defined in PRC Section
5020.1(k) or identified as significant in an historical resource survey meeting the requirements of
PRC Section 5024.1(g), shall be presumed to be historically or culturally significant. Public
agencies must treat any such resource as significant unless the preponderance of evidence
demonstrates that it is not historically or culturally significant.

(3) Any object, building, structure, site, area, place, record, or manuscript which a lead agency
determines to be historically significant or significant in the architectural, engineering, scientific,
economic, agricultural, educational, social, political, military, or cultural annals of California may
be considered to be an historical resource, providing the lead agency’s determination is supported
by substantial evidence in light of the whole record. Generally, a resource shall be considered by
the lead agency to be “historically significant” if the resource meets the criteria for listing on the
California Register of Historic Resources (PRC Section 5024.1; Title 14 CCR, Section 4852)
including the following:

(A) Is associated with events that have made a significant contribution to the broad
patterns of California’s history and cultural heritage;

(B) Is associated with the lives of persons important in our past;

(C) Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values; or

(D) Has yielded, or may be likely to yield, information important in prehistory or history.

(4) The fact that a resource is not listed in, or determined to be eligible for listing in the California
Register of Historical Resources, not included in a local register of historical resources (pursuant
to PRC Section 5020.1(k)), or identified in an historical resources survey (meeting the criteria in
PRC Section 5024.1(g)) does not preclude a lead agency from determining that the resource may
be a historical resource as defined in PRC Section 5020.1(j) or 5024.1. In accordance with CEQA,
properties designated or eligible at all levels are deserving of protection by a lead agency when
any undertaking proposes to demolish or alter any such property.

Typically, to be considered an historic resource under CEQA, the structure in question must at
least be considered eligible for local listing. However, in some cases a structure may be
considered ineligible, such as after detailed historic or architectural assessment, and thus would
no longer be considered an historic resource under CEQA.

California Register of Historical Resources

Created in 1992 and implemented in 1998, the California Register of Historical Resources
(CRHR) is “an authoritative guide in California to be used by state and local agencies, private
groups, and citizens to identify the state’s historical resources and to indicate properties that are
to be protected, to the extent prudent and feasible, from substantial adverse change” (PRC
Section 5024.1). Certain properties, including those listed in or formally determined eligible for
listing in the NRHP and California Historical Landmarks (CHLs) numbered 770 and higher, are
automatically included in the CRHR. Other properties recognized under the California Points of
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Historical Interest program, identified as significant in historic resources surveys, or designated
by local landmarks programs may be nominated for inclusion in the CRHR. A resource, either an
individual property or a contributor to a historic district, may be listed in the CRHR if the State
Historical Resources Commission determines that it meets one or more of the following criteria,
which are modeled on NRHP criteria (PRC Section 5024.1(c)):

Criterion 1: It is associated with events that have made a significant contribution to the
broad patterns of California’s history and cultural heritage.

Criterion 2: It is associated with the lives of persons important in our past.

Criterion 3: It embodies the distinctive characteristics of a type, period, region, or method
of construction; represents the work of an important creative individual; or
possesses high artistic values.

Criterion 4: It has yielded, or may be likely to yield, information important in history or
prehistory.

Resources nominated to the CRHR must retain enough of their historic character or appearance
to be recognizable as historic resources and to convey the reasons for their significance. It is
possible that a resource whose integrity does not satisfy NRHP criteria may still be eligible for
listing in the CRHR. A resource that has lost its historic character or appearance may still have
sufficient integrity for the CRHR if, under Criterion 4, it maintains the potential to yield significant
scientific or historical information or specific data. Resources that have achieved significance
within the past 50 years also may be eligible for inclusion in the CRHR, provided that enough time
has lapsed to obtain a scholarly perspective on the events or individuals associated with the
resource.

California Historical Landmarks (CHLS)

CHLs are buildings, structures, sites, or places that have anthropological, cultural, military,
political, architectural, economic, scientific or technical, religious, experimental, or other value and
that have been determined to have statewide historical significance by meeting at least one of the
criteria listed below. The resource must also be approved for designation by the County Board of
Supervisors or the City or Town Council in whose jurisdiction it is located, be recommended by
the State Historical Resources Commission, or be officially designated by the Director of
California State Parks. The specific standards in use now were first applied in the designation of
CHL No. 770. CHLs No. 770 and above are automatically listed in the CRHR.

To be eligible for designation as a Landmark, a resource must meet at least one of the following
criteria:

e The first, last, only, or most significant of its type in the state or within a large
geographic region (Northern, Central, or Southern California); or

e Associated with an individual or group having a profound influence on the history of
California. A prototype of, or an outstanding example of, a period, style, architectural
movement or construction or one of the more notable works or the best surviving work
in a region of a pioneer architect, designer, or master builder.

California Points of Historical Interest

California Points of Historical Interest are sites, buildings, features, or events that are of local (city
or county) significance and have anthropological, cultural, military, political, architectural,
economic, scientific or technical, religious, experimental, or other value. Points of Historical
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Interest (Point or Points) designated after December 1997 and recommended by the State
Historical Resources Commission are also listed in the CRHR. No historic resource may be
designated as both a Landmark and a Point. If a Point is later granted status as a Landmark, the
Point designation will be retired. In practice, the Point designation program is most often used in
localities that do not have a locally enacted cultural heritage or preservation ordinance.

To be eligible for designation as a Point, a resource must meet at least one of the following criteria:

o The first, last, only, or most significant of its type within the local geographic region
(city or county).

e Associated with an individual or group having a profound influence on the history of
the local area.

o A prototype of, or an outstanding example of, a period, style, architectural movement
or construction or one of the more notable works or the best surviving work in the local
region of a pioneer architect, designer, or master builder.

Native American Heritage Commission, Public Resources Code Sections 5097.9-5097.991
PRC Section 5097.91 established the Native American Heritage Commission (NAHC), whose
duties include the inventory of places of religious or social significance to Native Americans and
the identification of known graves and cemeteries of Native Americans on private lands."" Under
PRC Section 5097.9, a state policy of noninterference with the free expression or exercise of
Native American religion was articulated along with a prohibition of severe or irreparable damage
to Native American sanctified cemeteries, places of worship, religious or ceremonial sites or
sacred shrines located on public property.’? PRC Section 5097.98 specifies a protocol to be
followed when the NAHC receives notification of a discovery of Native American human remains
from a county coroner. PRC Section 5097.5 defines as a misdemeanor the unauthorized
disturbance or removal of archaeological, historic, or paleontological resources located on public
lands. '3

California Native American Graves Protection and Repatriation Act of 2001

Codified in the California Health and Safety Code Sections 8010-8030, the California Native
American Graves Protection Act (CaINAGPRA) is consistent with the federal NAGPRA. Intended
to “provide a seamless and consistent state policy to ensure that all California Indian human
remains, and cultural items be treated with dignity and respect,” the CaINAGPRA also encourages
and provides a mechanism for the return of remains and cultural items to lineal descendants.
Section 8025 established a Repatriation Oversight Commission to oversee this process. The act
also provides a process for non—federally recognized tribes to file claims with agencies and
museums for repatriation of human remains and cultural items.

Native American Heritage Commission (NAHC)

The NAHC, established in 1976, was created in response to efforts by Native Americans to protect
their burial grounds from destruction. The NAHC authorizes Most Likely Descendants the right
to determine the treatment, disposition, and analysis of Native American remains. Among the
functions of the NAHC is maintenance of lists of Native American Contacts and Most Likely
Descendants.

California Senate Bill (SB) 18 (2004)

California Government Code Section 65352.3 incorporates the protection of California traditional
tribal cultural places into land use planning for cities, counties, and agencies by establishing
responsibilities for local governments to contact, refer plans to, and consult with California Native
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American tribes as part of the adoption or amendment of any general or specific plan proposed
on or after March 1, 2005. SB18 (Burton) requires public notice to be sent to tribes listed on the
Native American Heritage Commission’s SB18 Tribal Consultation list within the geographical
areas affected by the proposed changes. Tribes must respond to a local government notice within
90 days (unless a shorter time frame has been agreed upon by the tribe), indicating whether or
not they want to consult with the local government. Consultations are for the purpose of preserving
or mitigating impacts to places, features, and objects described in PRC Sections 5097.9 and
5097.993 that may be affected by the proposed adoption or amendment to a general or specific
plan.

California Assembly Bill (AB) 52 (2014)

Codified into state law in 2014, AB 52 (Gatto) specifies that a project with an effect that may cause
a substantial adverse change in the significance of a tribal cultural resource, as defined, is a
project that may have a significant effect on the environment. AB 52 requires a lead agency to
begin consultation with a California Native American tribe that is traditionally and culturally
affiliated with the geographic area of the proposed project, if the tribe requested to the lead
agency, in writing, to be informed by the lead agency of proposed projects in that geographic area
and the tribe requests consultation, prior to determining whether a negative declaration, mitigated
negative declaration, or environmental impact report is required for a project. AB 52 specifies
examples of mitigation measures that may be considered to avoid or minimize impacts on tribal
cultural resources. The bill makes the above provisions applicable to CEQA projects that have a
notice of preparation or a notice of negative declaration filed or mitigated negative declaration on
or after July 1, 2015. AB 52 amends Sections 5097.94 and adds Sections 21073, 21074,
2108.3.1., 21080.3.2, 21082.3, 21083.09, 21084.2, and 21084.3 to the California PRC, relating
to Native Americans.

Health and Safety Code, Sections 7050 and 7052

State Health and Safety Code (HSC) Section 7050.5 declares that, in the event of the discovery
of human remains outside a dedicated cemetery, all ground disturbances must cease, and the
county coroner must be notified.’* HSC Section 7052 establishes a felony penalty for mutilating,
disinterring, or otherwise disturbing human remains, except by relatives.®

Penal Code, Section 622.5

California Penal Code Section 622.5 provides misdemeanor penalties for injuring or destroying
objects of historic or archaeological interest located on public or private lands but specifically
excludes the landowner.

Local

Clayton General Plan
The City’s existing General Plan specifies the following goals, objectives, and policies for the
community's historic and archaeological or tribal resources:

Land Use Element

Goal 1. To provide a mixture of land uses that responds to needs of the City of Clayton.

Goal 7. To enhance the sense of identity and pride in and to encourage historical awareness of
Clayton.
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Goal 9. To create and maintain an attractive Town Center area and to make it the commercial,
civic, and heritage focus for the community.
Objective 1. To retain the rural character of Clayton through a predominance but not exclusive
use of single-family, low-density residential development balancing needs of the housing element

and preservation of open space.

Policy 1d. Preserve historic structures and open space areas with uses such as community
facilities, bed and breakfast facilities, or large single-family homes.

Objective 7. To promote community amenities within the Keller Ranch development.

Policy 7b. Support establishment of a Heritage Center that would permit uses that support
historical heritage and community activity within the Town Center.

Community Design Element

Goal 1. To maintain the rural and historical character of Clayton’s neighborhoods.

Goal 2. To establish an attractive and vibrant pedestrian-friendly Town Center with a mixture of
commercial, civic, recreational, and residential uses.

Overall Community Design
Objective 1. To protect historical structures and sites of historical significance.
Policy 1a. Develop criteria for designating sites of historical significance.

Policy 1c. Ensure renovations of historic buildings and structures retain the building or structure’s
historic character.

Policy 1d. Pursue measures to promote attention to historic sites and structures.

Objective 12. To integrate design elements into projects which provide focal points for the
community.

Policy 12a. Maintain an inventory of important downtown features, historic sites, structures, etc.

Policy 12b. Use existing historic buildings and structures in the Town Center as the basis for and
overall design themes in the Town Center.

Policy 12c. Ensure historic buildings in the Town Center which retain their historic character are
incorporated into commercially-viable uses, re-uses, or adaptations.

Implementation Measure 1. Develop criteria for designating sites of historical significance.

Clayton Municipal Code (CMC)

CMC Chapter 15.10, Building Code with Amendments, Section 15.10.060, Repair Criteria for
Historic Buildings or Structures, provides guidelines as to repairing historic buildings that have
been damaged in an emergency or disaster (e.g., an earthquake) This municipal code section
does not refer directly to the Secretary of the Interior’s standards for evaluating and reconstructing

Clayton Housing Element Update 4.5-11
City of Clayton



4.5 — Cultural Resources

historic structures, but does refer to Part 8, Title 24, California Code of Regulations, which is the
State of California Historic Building Code.

4.5.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the General Plan Update would have a
significant impact related to historic, cultural resources if it would:

a) Cause a substantial adverse change in the significance of a historic resource as defined
by CEQA Guidelines Section 15064.5;

b) Cause a substantial adverse change in the significance of an archaeological resource
pursuant to CEQA Guidelines section 15064.5;

c) Disturb any human remains, including those interred outside of dedicated cemeteries?

4.5.4 Impacts and Mitigation Measures

This section describes potential impacts related to historic resources, archaeological resources,
and human remains which could result from the implementation of the project and recommends
mitigation measures as needed to reduce significant impacts.

Historic Resources

Impact CUL-1 — Would the HEU cause a substantial adverse change in the significance of
a historic resource pursuant to Section 15064.5?

Analysis of Impacts

As described in Section 4.5.1, the Planning Area has a variety of local historic points of interest
and landmarks and the town’s cultural history is of central importance. The Planning Area has a
long-established history of settlement and contains many historic resources. Future development
under the HEU could result in adverse impacts or removal of historic buildings or resources,
especially in the downtown portions of the City, if such development occurred on sites with historic
resources. However, none of the 6" cycle housing inventory sites are identified as containing
cultural resources as shown on Exhibit 4.5-1. In addition, the General Plan Community Design
Element contains goals, objectives and policies which maintain the rural and historical character
of Clayton’s neighborhoods and protect historical structures and sites of historical significance.
The City’s existing Municipal Code also contains Historic Preservation Guidelines which
implement these goals and policies. These goals and their attendant objectives and policies will
help protect existing historical resources within Clayton and support local ordinances requiring
maintenance of development and use for historic sites and structures that preserve the character
of historic sites and adjacent areas (CMC Section 17.34.010(E) — Resource Overlay District-
Specific Purposed) and requiring historic buildings and structures be repaired pursuant to the
California Historic Building Code (CMC Section 15.10.060 — Repair Criteria for Historic Buildings
or Structures). These goals and their attendant objectives and policies are supported by the City
Municipal Code with its specific criteria for determining local historic resources and landmarks.
With implementation of the General Plan goals and policies, as well as the existing preservation
guidelines in the Municipal Code, potential impacts to historic resources by future development
within the Planning Area will be less than significant.

Level of Significance Before Mitigation
Less than significant.
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Mitigation Measures
None required.

Archaeological Resources

Impact CUL-2 — Would the HEU cause a substantial adverse change in the significance of
an archaeological resource pursuant to § 15064.5?

Analysis of Impacts

As detailed in Section 4.5.1 above, prior to western settlement, areas within the Planning Area
were occupied by Native Americans. The nearby Julpun saw what is now known as Mt. Diablo as
the birthplace of the world, the Northern Miwok tribe saw it as a supernatural being, and the
Central Miwok tribe included the mountain in their renewal ceremonies. According to Mission
records, the Volvon tribe lived on the peak of Mt. Diablo, and held territory to the east along Marsh
Creek, and in what is now the City of Clayton. The Chupcan tribe also held areas to the north of
Mt. Diablo, where Clayton is today. Mt. Diablo and the surrounding area is also known to contain
artifacts from the local Native American tribes, including mortar scars and obsidian arrows. The
Planning Area is likely to contain artifacts from the Chupcan and Lisjan Tribes, and possibly other
local tribes as well, particularly in the southern portion of the Planning Area closer to Mt. Diablo.
Therefore, future development in the Planning Area, especially on vacant land, has a high
probability of uncovering prehistoric (archaeological) resources. Neither the General Plan nor the
Municipal Code contain any goals, objectives, or policies related to archaeological/Native
American resources. For these reasons, Mitigation Measure CUL-1 is required to ensure that
potential impacts to these resources are reduced to less than significant. With implementation of
Mitigation Measure CUL-1, potential impacts to archaeological resources by future development
would be less than significant.

Level of Significance Before Mitigation
Potentially significant.

Mitigation Measures

MM CUL-1: Prior to the issuance of a grading permit, the grading plan shall include a
requirement (via notation) indicating that if cultural resources, or human remains
are encountered during site grading or other site work, all such work shall be halted
immediately within 100 feet of the area of discovery and the contractor shall
immediately notify the City of the discovery. In such case, the City, at the expense
of the project applicant, shall retain the services of a qualified archaeologist and/or
qualified tribal monitor for the purpose of recording, protecting, or curating the
discovery as appropriate. The archaeologist and/or tribal monitor shall be required
to submit to the City for review and approval a report of the findings and method
of curation or protection of the resources. Further grading or site work within the
vicinity of the discovery, as identified by the archaeologist and/or tribal monitor,
shall not be allowed until the preceding steps have been taken.

Level of Significance After Mitigation
Less than significant.
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Human Remains

Impact CUL-3 — Would the HEU disturb any human remains, including those interred
outside of formal cemeteries?

Analysis of Impacts

There are no formal cemeteries within the Planning area. The nearest formal cemetery is Live
Oak Cemetery in the City of Concord. However, Native Americans have occupied this region for
thousands of years, and the Planning Area has been developed by European settlers since the
mid 1800’s. Therefore, it is possible that human remains could be discovered during excavation
for development, especially on previously undisturbed sites, resulting in a potentially significant
impact.

HSC Section 7050.5 requires that, if human remains (or remains that may be human) are
discovered on a project site during grading or earthmoving, the construction contractors, project
archaeologist, and/or designated Native American Monitor shall immediately stop all activities
within 100 feet of the find. The project proponent must then immediately inform the County
Coroner and the City of the find. The coroner is permitted to examine the remains under HSC
Section 7050.5(b) to determine if the remains are those of a Native American. If human remains
are determined as those of Native American origin, the applicant must comply with the state
relating to the disposition of Native American burials that fall within the jurisdiction of the Native
American Heritage Commission (NAHC) as outlined in PRC Section 5097. The coroner then
contacts the NAHC to determine the Most Likely Descendant (MLD) who will conduct an
inspection and make recommendations or preferences for treatment within 48 hours of being
granted access to the site. The disposition of the remains is to be overseen by the MLD to
determine the most appropriate means of treating the human remains and any associated grave
artifacts, in consultation with the property owner and the lead agency (in this case the City of
Clayton).

CEQA requires the City and any project developer, including the City if it is a public works project,
to comply with the HSC Section 7050.5 and PRC 5097 if human remains are found during
excavation. These statutes require careful consideration of tribal resources, including Native
American human remains, which may be present within the Planning Area. As detailed in Section
4.5.2 above, the City is in compliance with the established Native American consultation
procedures of SB 18 and AB 52. The City must also comply with existing state regulations (HSC
Section 7050.5 and PRC 5097) with respect to disturbing human remains, including those interred
outside of a formal cemetery, as detailed above. Mitigation Measure CUL-2 would ensure proper
handling and removal of any potential buried human remains that could be uncovered as a result
of development under the proposed HEU. Compliance with state law regarding human remains,
Native American consultation processes described above, as well as adherence to Mitigation
Measures recommended herein, would ensure that potentially significant impacts related to buried
human remains and tribal cultural resources would be less than significant.

Level of Significance Before Mitigation
Potentially significant.
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Mitigation Measures

MM CUL-2 Pursuant to State Health and Safety Code Section 7050.5(c) and State Public
Resources Code Section 5097.98, if human bone or bone of unknown origin is
found during construction, all work shall stop within 100 feet of the vicinity of the
find, and the Contra Costa County Coroner shall be contacted immediately. If the
remains are determined to be Native American, the Coroner shall notify the Native
American Heritage Commission who shall notify the person believed to be the Most
Likely Descendant (MLD). The MLD shall work with the contractor to develop a
program for re-internment of the human remains and any associated artifacts.
Additional work shall not take place in the immediate vicinity of the find, which shall
be identified by the qualified archaeologist at the applicant’s expense, until the
preceding actions have been implemented.

Level of Significance After Mitigation
Less than significant.

Cumulative Impacts

Impact CUL-4 — Would the HEU cause substantial adverse cumulative impacts with respect
to cultural resources?

Analysis of Impacts

The General Plan Community Design Element contains goals, objectives and policies which
maintain the rural and historical character of Clayton’s neighborhoods and protect historical
structures and sites of historical significance. These goals and their attendant objectives and
policies will help protect existing historical resources within Clayton as well as investigate potential
new resources that should be classified as historical. The City’s existing Municipal Code also
contains Historic Preservation Guidelines that implement these goals and policies. Consistent
with federal and state laws, the General Plans of the surrounding jurisdictions have similar goals
and policies to protect cultural resources within their boundaries, as well. In addition, state law
requires the City and surrounding jurisdictions to notify Native American representatives if tribal
human remains are discovered. Finally, Mitigation Measures have been incorporated to ensure
that impacts to archaeological and Native American resources are reduced to less than
significant. For these reasons, potential cumulative impacts to cultural resources would be less
than significant, and future development in the City of Clayton under the HEU would not make a
significant contribution to any cumulative regional impacts on cultural resources.

Level of Significance Before Mitigation
Potentially significant.

Mitigation Measures
See Mitigation Measures CUL-2 and CUL-2.

Level of Significance After Mitigation
Less than significant.

Clayton Housing Element Update 4.5-15
City of Clayton



4.5 — Cultural Resources
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4.6 - ENERGY

This chapter provides information on the environmental and regulatory energy setting of the
Planning Area and evaluates the potential energy impacts associated with implementation of the
City of Clayton 6" Cycle Housing Element Update and Associated Land Use Element and Zoning
Code Amendments (“HEU” or “project”). Energy resources are closely tied to impacts discussed
in the Air Quality (Section 4.3) and Greenhouse Gas (Section 4.9) analyses in this EIR. As such,
many of the values presented in this Section reflect values derived from the emissions modeling
conducted for the project. Refer to Appendix C for detailed greenhouse gas (GHG) emissions
estimates and information on energy usage (MIG, 2022).

4.6.1 Environmental Setting

Energy is primarily categorized into three areas: electricity, natural gas, and fuels used for
transportation. According to the U.S. Energy Information Administration (USEIA), California is the
most populous state in the U.S., representing 12 percent of the total national population, has the
largest economy, and is second only to Texas in total energy consumption. However, California
has one of the lowest per capita energy consumption levels in the U.S. This is a result of
California’s mild climate, extensive efforts to increase energy efficiency, and implementation of
alternative technologies. California leads the nation in electricity generation from solar,
geothermal, and biomass resources."

Electricity

In 2020, the California electric system generated 272,576 gigawatt-hours (GWh) of electricity.
Approximately 70 percent of this generation occurred in-state (190,913 GWh), while
approximately 30 percent was imported to the California system but generated outside the state
(81,663 GWh). Approximately one-third of California’s total power mix was from renewable
sources.? In 2020, Contra Costa County consumed approximately 8,622 GWh of electricity, about
3 percent of the state’s total electricity generated that year?.

Pacific Gas and Electric (PG&E) is the utility provider in Clayton.* In the 2017 fiscal year, PG&E
sold approximately 61,397 GWh of electricity to customers within its service territory, with
approximately 33 percent of this electricity coming from renewable resources. %6

Based on the CalEEMod emissions estimates prepared for the HEU (see Section 4.8.4 and
Appendix C), modeled residential and commercial land uses in the City consumed approximately
26.3 total GWh of electricity in 2020. Based on a service population (SP) of 11,954, the City’s
2020 energy consumption efficiency was 2,197 kilowatt-hours (KWh) per year per service
population (KWh/yr/SP).

Natural Gas
California accounts for less than 1 percent of total U.S. natural gas reserves and production;

however, almost two-thirds of California households use natural gas for home heating. In 2020,
California consumed about 12,332 million therms of natural gas.' In the same year, Contra Costa

" One therm is equal to approximately 100,000 British thermal units (BTUs) or 0.1 million BTUs (MMBTU).
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County consumed approximately 1,062 million therms of natural gas, accounting for
approximately 8 percent of statewide consumption, while accounting for approximately 3 percent
of the statewide population.?, 8

PG&E provides natural gas service to the Planning Area. PG&E natural gas services service
central and northern California, over 70,000 square miles, and provides natural gas for residential,
commercial, and industrial markets.®

Based on the CalEEMod emissions estimates prepared for the HEU (see Section 4.8.4 and
Appendix C), modeled residential and commercial land uses in the City consumed approximately
1.85 million therms per year (or approximately 185,075 MMBTUs). Based on a service population
of 11,954, the City’'s per capita natural gas consumption in 2020 was approximately 0.1
therms/yr/SP (or approximately 12.9 MMBTUs/yr/SP).

Transportation

California’s transportation sector consumed approximately 77.9 MMBTUs of energy per capita in
2019, which ranked 38th in the nation.’® Most gasoline and diesel fuel sold in California for motor
vehicles is refined in California to meet state-specific formulations required by the California Air
Resources Board (CARB).

According to the Board of Equalization, statewide taxable sales figures indicate a total of 15,365
million gallons of gasoline and 3,086 million gallons of diesel fuel were sold in 2019 (CEC, 2021).
Although exact estimates are not available by County, retail fuel outlet survey data indicates
Contra Costa County accounted for approximately 2.7 percent and 1.3 percent of total statewide
gasoline and diesel sales, respectively, in 2020.

Using vehicle miles traveled (VMT) estimates contained in the traffic and VMT analysis prepared
for the HEU, the existing land uses in the City are estimated to generate approximately 478,740
total daily VMT under 2020 conditions. The estimated fuel consumption in Clayton in 2020 is
shown in Table 4.6-1 below.

Table 4.6-1
Estimated Vehicle Fuel Consumption (2020)
. Daily Vehicle Fuel Consumption
Metric
2020 Existing
Total Diesel Consumption (gallons) 3,474
Total Gasoline Consumption (gallons) 19,106
Total Petroleum Consumption (gallons) 22,580
Total Electricity Consumption (kWh) 3,750
Service Population 11,954
Petroleum Consumption Efficiency (gal/day/SP) 1.89
Source: MIG, 2022 (See Appendix C)
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4.6.2 Regulatory Framework
Federal

Federal Energy Policy and Conservation Act

In 1975, Congress enacted the Federal Energy Policy and Conservation Act, which established
the first fuel economy standards for on-road motor vehicles in the United States. Pursuant to the
Act, the National Highway Traffic Safety Administration (NHTSA) is responsible for establishing
additional vehicle standards.

Energy Independence and Security Act (EISA) of 2007

On December 19, 2007, the Energy Independence and Security Act of 2007 was signed into law.
In addition to setting increased Corporate Average Fuel Economy (CAFE) standards for motor
vehicles, the act also includes the following provisions related to energy efficiency:

o Renewable fuel standards (RFS)
e Appliance and lighting efficiency standards
¢ Building energy efficiency

This federal legislation requires ever-increasing levels of renewable fuels to replace petroleum.
The U.S. Environmental Protection Agency (EPA) is responsible for developing and implementing
regulations to ensure transportation fuel sold in the United State contains a minimum volume of
renewable fuel. The RFS program regulations were developed in collaboration with refiners,
renewable fuel produces, and other stakeholders.

The RFS program was created under the Energy Policy Act of 2005 and established the first
renewable fuel volume mandate in the United States. As required under the act, the original RFS
program (RFS1) required 7.5 billion gallons of renewable fuel to be blended into gasoline by 2012.
Under the Energy Independence and Security Act of 2007 (EISA), the RFS program was
expanded in several key ways that laid the foundation for achieving significant reductions of GHG
emissions through the use of renewable fuels, for reducing imported petroleum, and for
encouraging the development and expansion of our nation’s renewable fuels sector. The updated
program is referred to as RFS2 and includes the following:

EISA expanded the RFS program to include diesel, in addition to gasoline;

o EISA increased the volume of renewable fuel required to be blended into transportation
fuel from 9 billion gallons in 2008 to 36 billion gallons by 2022;

o EISA established new categories of renewable fuel and set separate volume requirements
for each one.

o EISA required the U.S. EPA to apply lifecycle GHG performance threshold standards to
ensure that each category of renewable fuel emits fewer GHGs than the petroleum fuel it
replaces (U.S. EPA, 2015).

Additional provisions of the EISA address energy savings in government and public institutions,
promoting research for alternative energy, additional research in carbon capture, international
energy programs, and the creation of “green jobs.”
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Federal Vehicle Standards

In 2009, the NHTSA issued a final rule regulating fuel efficiency and GHG emissions from cars
and light-duty trucks for model year 2011; and, in 2010, the EPA and NHTSA issued a final rule
regulating cars and light-duty trucks for model years 2012—-2016.

In 2010, President Obama issued a memorandum directing the Department of Transportation,
Department of Energy, EPA, and NHTSA to establish additional standards regarding fuel
efficiency and GHG reduction, clean fuels, and advanced vehicle infrastructure. In response to
this directive, EPA and NHTSA proposed stringent, coordinated federal GHG and fuel economy
standards for model years 2017-2025 light-duty vehicles. The proposed standards projected to
achieve 163 grams per mile of carbon dioxide (CO.) in model year 2025, on an average industry
fleetwide basis, which is equivalent to 54.5 miles per gallon if this level were achieved solely
through fuel efficiency. The final rule was adopted in 2012 for model years 2017-2021, and
NHTSA intends to set standards for model years 2022—-2025 in a future rulemaking.

In addition to the regulations applicable to cars and light-duty trucks described above, in 2011,
the EPA and NHTSA announced fuel economy and GHG standards for medium- and heavy-duty
trucks for model years 2014-2018. The standards for CO- emissions and fuel consumption are
tailored to three main vehicle categories: combination tractors, heavy-duty pickup trucks and
vans, and vocational vehicles. According to the EPA, this regulatory program will reduce GHG
emissions and fuel consumption for the affected vehicles by 6 to 23 percent over the 2010
baselines.

In August 2016, the EPA and NHTSA announced the adoption of the phase two program related
to the fuel economy and GHG standards for medium- and heavy-duty trucks. The phase two
program will apply to vehicles with model year 2018 through 2027 for certain trailers, and model
years 2021 through 2027 for semi-trucks, large pickup trucks, vans, and all types and sizes of
buses and work trucks. The final standards are expected to lower CO; emissions by
approximately 1.1 billion metric tons (MT) and reduce oil consumption by up to 2 billion barrels
over the lifetime of the vehicles sold under the program.'?

State

Title 24 Energy Standards

The California Energy Commission (CEC) first adopted Energy Efficiency Standards for
Residential and Nonresidential Buildings in 1978 in response to a legislative mandate to reduce
energy consumption in the state. Although not originally intended to reduce GHG emissions,
increased energy efficiency, and reduced consumption of electricity, natural gas, and other fuels
would result in fewer GHG emissions from residential and nonresidential buildings subject to the
standard. The standards are updated periodically to allow for the consideration and inclusion of
new energy efficiency technologies and methods.

Part 11 of the Title 24 Building Standards Code is referred to as the California Green Building
Standards Code (CALGreen Code). The purpose of the CALGreen Code is to “improve public
health, safety and general welfare by enhancing the design and construction of buildings through
the use of building concepts having a positive environmental impact and encouraging sustainable
construction practices in the following categories: (1) planning and design; (2) energy efficiency;
(3) water efficiency and conservation; (4) material conservation and resource efficiency; and (5)
environmental air quality.” The CALGreen Code is not intended to substitute or be identified as
meeting the certification requirements of any green building program that is not established and
adopted by the California Building Standards Commission (CBSC).
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CALGreen Code contains both mandatory and voluntary measures. For non-residential land uses,
there are 39 mandatory measures including, but not limited to exterior light pollution reduction,
wastewater reduction by 20 percent, and commissioning of projects over 10,000 square feet. Two
tiers of voluntary measures apply to non-residential land uses, for a total of 36 additional elective
measures.

California’s Building Energy Efficiency Standards are updated on an approximately three-year
cycle. The 2019 standards focused on three key areas: proposing new requirements for
installation of solar photovoltaics for newly constructed low-rise residential buildings; updating
current ventilation and Indoor Air Quality (IAQ) requirements; and extending Title 24 Part 6 to
apply to healthcare facilities. The 2019 Building Energy Efficiency Standards were approximately
53 percent more efficient than the 2016 Title 24 Energy Standards for residential development
and approximately 30 percent more efficient for non-residential development. The 2022
standards, which were adopted in August 2021, go into effect January 1, 2023. The 2022 Building
Energy Efficiency Standards focuses on establishing or expanding standards for electric heat
pumps, for single-family homes to be electric-ready for solar photovoltaic systems and battery
storage, and for ventilation systems.3

Executive Order B-30-15, Senate Bill 32, and Assembly Bill 197 (Statewide Interim GHG Targets)
California Executive Order (EO) B-30-15 (April 29, 2015) set an “interim” statewide emission
target to reduce greenhouse emissions to 40 percent below 1990 levels by 2030, and directed
state agencies with jurisdiction over GHG emissions to implement measures pursuant to statutory
authority to achieve this 2030 target and the 2050 target of 80 percent below 1990 levels.
Specifically, the EO directed CARB to update the Scoping Plan to express this 2030 target in
metric tons.

To achieve this ambitious target, Governor Brown identified five key goals for reducing GHG
emissions in California through 2030:

¢ Increase the amount of renewable electricity provided state-wide to 50 percent.

o Double energy efficiency savings achieved in existing buildings and make heating fuels
cleaner.

e Reduce petroleum use in cars and trucks by up to 50 percent.

¢ Reduce emissions of short-lived climate pollutants.
Manage farms, rangelands, forests, and wetlands to increasingly store carbon.

Assembly Bill (AB) 197 (September 8, 2016) and Senate Bill (SB) 32 (September 8, 2016) codified
into statute the GHG emissions reduction targets of at least 40 percent below 1990 levels by 2030
as detailed in EO B-30-15. AB 197 also requires additional GHG emissions reporting that is
broken down to sub-county levels and requires CARB to consider the social costs of emissions
impacting disadvantaged communities.

Renewables Portfolio Standard (RPS) Program

In 2002, California established its Renewables Portfolio Standard (RPS) Program, with the goal
of increasing the percentage of renewable energy in the state’s electricity mix to 20 percent of
retail sales by 2017. The 2003 Integrated Energy Policy Report recommended accelerating that
goal to 20 percent by 2010, and the 2004 Energy Report Update further recommended increasing
the target to 33 percent by 2020. The state’s Energy Action Plan also supported this goal. In 2006,
under SB 107, California’s 20 percent by 2010 RPS goal was codified. The legislation required
retail sellers of electricity to increase renewable energy purchases by at least 1 percent each year
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with a target of 20 percent renewables by 2010. Publicly-owned utilities set their own RPS goals,
recognizing the intent of the legislature to attain the 20 percent by 2010 target.

On November 17, 2008, Governor Schwarzenegger signed EO S-14-08 requiring “[a]ll retail
sellers of electricity [to] serve 33 percent of their load with renewable energy by 2020.” The
following year, EO S-21-09 directed CARB, under its AB 32 authority, to enact regulations to
achieve the goal of 33 percent renewables by 2020.

In October 2015, Governor Brown signed SB 350 to codify ambitious climate and clean energy
goals. One key provision of SB 350 is for retail sellers and publicly-owned utilities to procure “half
of the state’s electricity from renewable sources by 2030.”

The state’s RPS program was further strengthened by the passage of SB 100 in 2018. SB 100
revised the state’s RPS Program to require retail sellers of electricity to serve 50 percent and 60
percent of the total kilowatt-hours sold to retail end-use customers from renewable energy
sources by 2026 and 2030, respectively, and requires 100 percent of all electricity supplied to
come from renewable sources by 2045.

Executive Order B-55-18
On September 10, 2018, Governor Brown signed EO B-55-18, to achieve carbon neutrality by
moving the State of California to 100 percent clean energy by 2045. This Executive Order also
includes specific measures to reduce GHG emissions via clean transportation, energy-efficient
buildings, directing cap-and-trade funds to disadvantaged communities, and better management
of the state’s forest land.

Low Carbon Fuel Standard (LCFS) Regulation

CARB initially approved the LCFS regulation in 2009, identifying it as one of the nine discrete
early action measures in the 2008 Scoping Plan to reduce California’s GHG emissions. The LCFS
regulation defines a Carbon Intensity, or “Cl,” reduction target (or standard) for each year. The
initial LCFS regulation required a reduction of at least 10 percent in the CI of California’s
transportation fuels by 2020. In 2018, CARB approved amendments to the LCFS regulation,
which included strengthening and smoothing the carbon intensity benchmarks through 2030,
adding new crediting opportunities to promote zero-emission vehicle (ZEV) adoption, alternative
jet fuel, carbon capture and sequestration, and advanced technologies to achieve deep
decarbonization in the transportation sector. Under the 2018 amendments, the LCFS regulation
now requires a reduction of at least 20 percent in Cl by 2030 and beyond.

Assembly Bill 1493, Advanced Clean Cars Program, Executive Order B-48-18, and Executive
Order N-79-20

With the passage of AB 1493 (Pavley |) in 2002, California launched an innovative and pro-active
approach for dealing with GHG emissions and climate change at the state level. AB 1493 requires
CARB to develop and implement regulations to reduce automobile and light truck GHG emissions.
These stricter emissions standards apply to automobiles and light trucks from 2009 through 2016.
Although litigation was filed challenging these regulations and the EPA initially denied California’s
related request for a waiver, a waiver was granted. In 2012, the EPA issued a Final Rulemaking
that sets even more stringent fuel economy and GHG emissions standards for model years 2017
through 2025 among light-duty vehicles.

In January 2012, CARB approved the Advanced Clean Cars (ACC) Program (formerly known as
Pavley Il) for model years 2017-2025. The components of the ACC program are the Low-Emission
Vehicle (LEV) regulations and the ZEV regulation. The Program combines the control of smog,
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soot, and global warming gases with requirements for greater numbers of zero-emission vehicles
into a single package of standards. By 2025, new automobiles under California’s ACC Program
will emit 34 percent less global warming gases and 75 percent less smog-forming emissions.

EO B-48-18, issued by Governor Brown in January 2018, establishes a target to have five million
ZEVs on the road in California by 2030. This EO is supported by the state’s 2018 ZEV Action Plan
Priorities Update, which expands upon the state’s 2016 ZEV Action Plan. While the 2016 plan
remains in effect, the 2018 update functions as an addendum, highlighting the most important
actions state agencies are taking in 2018 to implement the directives of EO B-48-18.

EO N-79-20, issued by Governor Newsom in September 2020, set a goal that 100 percent of in-
state sales of new passenger cars and trucks will be zero-emission by 2035. It also set a goal that
100 percent of medium- and heavy-duty vehicles in the state be zero-emission by 2045 for all
operations where feasible and by 2035 for drayage trucks. In addition, this EO set a goal to
transition to 100 percent zero-emission off-road vehicles and equipment in the state by 2035
where feasible.

4.6.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to energy if it would:

a) Result in a potentially significant environmental impact due to wasteful, inefficient, or
unnecessary consumption of energy resources, during project construction or operation;
or

b) Conflict with or obstruct a state or local plan for renewable energy or energy efficiency.

4.6.4 Impacts and Mitigation Measures
This section describes potential impacts related to energy resources.
Energy Consumption

Impact ENG-1 — Would the HEU result in potentially significant environmental impact due
to wasteful, inefficient, or unnecessary consumption or energy resources, during project
construction or operation?

Analysis of Impacts

Implementation of the HEU would increase the demand for electricity and natural gas within the
City and gasoline consumption in the region during construction and operation of new land use
developments.

Electricity
Construction Use. Temporary electric power would be required at various construction sites

throughout the city as growth occurs under the HEU. Electricity would be consumed by lighting
and electronic equipment (e.g., computers) located in trailers used by construction crews, and by
small, off-road equipment (e.g., compressors) used during development activities. However, the
electricity used for such activities would be temporary and would have a negligible contribution to
the overall energy consumption in the City.
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Operational Use. Development facilitated under the HEU would require electricity for multiple
uses, including, but not limited to: building heating and cooling, lighting, appliance use (e.g.,
washer, dryer, microwave, etc.), and other electronics (e.g., televisions). In addition, electricity
use would also increase with greater adoption and reliance on electric vehicles. As described in
Section 4.8.4, CalEEMod was used to estimate emissions from energy uses. Electricity
consumption from land uses associated with the HEU were determined through CalEEMod.
Vehicle electricity consumption was determined using fuel efficiency, which was calculated
through VMT and energy consumption data (in kWh/day) from EMFAC2021 (v1.0.2), and VMT
estimates from the ftraffic analysis (see Appendix C). Table 4.6-2 summarizes changes in
electricity consumption that would occur over the next approximately 20 years of growth
envisioned by the HEU.

Table 4.6-2
Estimated HEU Electricity Consumption

Electricity Consumption (MWh)

Metric 2020 2.040 2040 2020 to 2040 Without.
Existing Without With HEU 2040 HEU | HEU to 2040 With
HEU Change HEU Change
Land Use Electricity
Consumption 26,265 26,834 30,161 3,896 3,327
Vehicle Electricity
Consumption 1,369 10,064 11,553 10,173 1,489
Total Electricity

Consumption 271634 36,898 41,714 14,069 4,816
Service Population (SP) 11,954 12,233 14,397 2,443 2,164

Electricity Consumption
Efficiency (MWh/yr/SP) 2.31 3.02 2.90 0.59 -0.12

Source: MIG, 2022 (see Appendix C).

As shown in Table 4.6-2, Year 2040 modeled electricity consumption with the HEU would be
approximately 4,816 GWh more than the electricity consumption without the HEU; however, on
an efficiency basis, electricity consumption would decrease by approximately 3.9 percent from
3.02 MWh/yr/SP to 2.90 GW/yr/SP.

As discussed in Section 4.6.2, CARB’s Scoping Plan considers the use of electricity is an essential
component of California’s climate strategy. Therefore, electricity use is a necessary utility to
support the implementation of the HEU. Furthermore, as shown in Table 4.6-2, electricity
consumption in Year 2040 would be more efficient with the HEU than without the HEU conditions.
This indicates that new development approved under the HEU would use and consume electricity
in an efficient manner. In addition, new development and land use turn over would be required to
comply with statewide mandatory energy requirements outlined in Title 24, Part 6, of the California
Code of Regulations (the CALGreen Code), which would decrease estimated electricity
consumption in new and/or retrofitted structures from current modeled conditions, further
increasing the efficient use of electricity resources. For these reasons, the potential electricity
consumed by future housing projects would not be wasteful, inefficient, or unnecessary. This
impact is considered less than significant. It is noted Mitigation Measures GHG-3 to GHG-5, which
would reduce electricity consumption by lowering VMT and increase energy efficiency in
buildings, could further reduce the less than significant magnitude of the HEU’s electricity
consumption.
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Natural Gas

Construction Use. Substantial natural gas consumption is not anticipated to occur during
construction activities that could occur with HEU implementation. Fuels used for construction
would generally consist of diesel and gasoline, which are discussed in the next subsection.
Potential natural gas use during construction activities associated with future growth would not
substantially contribute to overall energy consumption in the city, and would not be unnecessary,
inefficient, or wasteful.

Operational Use. Natural gas consumption from development associated with the HEU would be
required for various purposes, such as space and water heating in buildings. CalEEMod was used
to estimate natural gas consumption associated with HEU implementation. Table 4.6-3
summarizes the estimated changes in natural gas consumption associated with the
implementation of the HEU.

Table 4.6-3
Estimated HEU Natural Gas Consumption

Natural Gas Consumption (MMBtu)
Metric 2020 | (2940 | 040 with | 2020t0 2040 | 2090 YNERON
Existing | 'V thout HEU HEU Change g :
HEU HEU Change

Total Natural Gas
Consumption 185,075 | 188,015 207,597 22,522 19,582
Service Population (SP)| 11,954 12,233 14,397 2,443 2,164
Natural Gas
Consumption Efficiency | 15.48 15.37 14.42 -1.06 -0.95
(MMBtu/yr/SP)
Source: MIG, 2022 (See Appendix C)

Based on the demand calculations shown in Table 4.6-3, modeled natural gas consumption in
2040 with the HEU would be approximately 19,582 MMBtu more than the natural gas
consumption in 2040 without the HEU; however, on an efficiency basis, natural gas consumption
is estimated to decrease by approximately 6.2 percent from 15.4 MMBTU/yr/SP (without the HEU)
to 14.4 MMBTU/yr/SP (with the HEU).

Natural gas consumption is a necessary step in moving towards a cleaner energy grid and
meeting California’s climate goals. The Draft 2022 Scoping Plan states (pg. 158), “While the
electricity sector is using less fossil fuel due to increasing amounts of renewables, in the near
term, fossil gas generation will continue to play a critical role in grid reliability until other clean,
dispatchable alternatives are available and can be deployed.”'* Therefore, natural gas
consumption is a necessary utility to support implementation of the HEU. In addition, the natural
gas consumption per service population would decrease in 2040 with the HEU as compared to
conditions without the HEU, primarily due to an increase in higher density residential units, which
are smaller in size and generally use less natural gas for space heating and other purposes, as
well as overall increases in efficiency in appliances and building systems installed in new
development. Clayton would therefore achieve greater efficiency in natural gas consumption with
the implementation of the HEU than without the HEU. This indicates that new development
approved under the HEU would use and consume natural gas in an efficient manner. In addition,
new development and land use turn over would be required to comply with statewide mandatory
energy requirements outlined in Title 24, Part 6, of the California Code of Regulations (the
CALGreen Code), which would decrease estimated natural gas consumption in new and/or
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retrofitted structures from current modeled conditions, further increasing the efficient use of
natural gas resources. For these reasons, the potential natural gas use consumed by future
housing projects would not be wasteful, inefficient, or unnecessary. This impact is considered less
than significant.

It is noted Mitigation Measures GHG-1 and GHG-2, which would require city-specific zero net
energy (ZNE) efforts and prohibit natural gas in new development if a ZNE ordinance is not
developed, could further reduce the less than significant magnitude of the HEU’s natural gas
consumption.

Diesel and Gasoline Fuel

Construction Use. Diesel and gasoline fuels, also referred to as petroleum in this subsection,
would be consumed during construction activities as the city grows under the HEU. Fuel use by
construction equipment would be the primary energy resource consumed during development
activities, and VMT associated with the transportation of construction materials (e.g., deliveries)
and worker trips would also result in petroleum consumption. Whereas on-site, heavy-duty
construction equipment and delivery trucks would predominantly use diesel fuel, construction
workers would generally rely on gasoline-powered vehicles to travel to and from construction
sites. State regulations such as LCFS would reduce the carbon intensity of transportation-related
fuels, and all construction projects would be required to comply with CARB’s Airborne Toxic
Control Measures, which restrict heavy-duty diesel vehicle idling to five minutes. Since petroleum
use during construction would be temporary at each location and required to conduct
development activities, it would not be unnecessary, wasteful, or inefficient.

Operational Use. The development of HEU housing sites would consume fuel in the form of
petroleum (i.e., gasoline and diesel) over the next approximately 20 years. The trips that consume
fuel would primarily be attributable to people traveling to or from Clayton for work, shopping,
school, or other reasons. The amount of fuel these trips would consume was estimated using
2040 Contra Costa County emissions inventory data from EMFAC2021 v1.0.2 and VMT estimates
prepared for the HEU (see Section 4.17, Transportation). The estimated diesel and gasoline fuel
consumption associated with implementation of the HEU is summarized in Table 4.6-4.

As shown in Table 4.6-4, daily diesel and gasoline fuel consumption in 2040 with the HEU is
anticipated to be approximately 2,487 gallons and 15,600 gallons, respectively. Compared to
2040 conditions without the HEU, this represents an increase of approximately 321 gallons of
diesel fuel consumed, daily, and an increase of approximately 2,011 gallons of gasoline fuel
consumed, daily." However, overall petroleum consumption per service population is expected to
decrease approximately 2.3 percent, from 1.29 gallons of fuel/day/SP under 2040 conditions
without the HEU to 1.26 gallons of fuel/yr/SP under 2040 with HEU conditions. Total VMT and
vehicle fuel use in the City is generally anticipated to increase over the next approximately 20
years, while VMT per capita is anticipated to decrease.

i These estimates are based on average fuel economy in Contra Costa County during the 2040 calendar year.
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Table 4.6-4
Estimated HEU Vehicle Fuel Consumption

Vehicle Fuel Consumption (Gallons Per Day)
2020 | . 2040 2040 | 2020 to 2040 | ., 2040 Without
Existing | "/thOUt | \vith HEU | HEU Change | HEY to 2040 With
Metric HEU HEU Change
Total Diesel | - 5 20 | 5 167 2487 -995 319
Consumption
Total Gasoline | g 455 | 43589 | 15,600 -3,500 2.011
Consumption
Total Petroleum |, ooy | 15756 | 18,087 4,495 2330
Consumption
Service Population | 11,954 12,233 14,397 2,443 2,164
Petroleum
Consumption | 4 4 1.29 1.26 -0.63 -0.03
Efficiency
(gal/day/SP)"™
Source: MIG, 2022 (See Appendix C), Fehr and Peers 2022
(A) Totals may not equal due to rounding

Petroleum-fueled vehicles are necessary for transportation while the state enacts its long-term
plans to shift to non-petroleum vehicles. In addition, petroleum-fueled vehicles will become more
efficient over time, as shown by modeling of 2020 Existing Conditions, 2040 Without HEU
conditions, and 2040 With HEU conditions. The HEU’s petroleum consumption is therefore not
wasteful or unnecessary.

As shown in Table 4.6-4, petroleum consumption per service population would slightly decrease
with the implementation of the HEU. Since the efficiency of petroleum consumption would improve
under the 2040 with HEU conditions compared to 2040 without HEU conditions, the HEU’s use
of petroleum would not be considered wasteful or inefficient. This impact would be less than
significant.

It is noted Mitigation Measures GHG-3 to GHG-5 would support the transition to electric vehicles
and reduce vehicles trips and VMT, decreasing petroleum consumption and further reducing the
less than significant magnitude of the HEU’s petroleum consumption.

Level of Significance Before Mitigation
Less than significant. As described in the preceding analysis, the HEU would not result in the
wasteful, inefficient, or unnecessary consumption of energy resources.

Mitigation Measures

None required. No significant impact has been identified, though it is noted that Mitigation
Measures GHG-1 to GHG-5 would further reduce the magnitude of the less than significant
impact.
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Renewable Energy

Impact ENG-2 — Would the HEU conflict with or obstruct a state or local plan for renewable
energy or energy efficiency?

Analysis of Impacts

The HEU would not conflict with nor obstruct a state or local plan adopted for the purposes of
increasing renewable energy or energy efficiency. The Title 24 Building Code contains energy
efficiency standards for residential and non-residential buildings. These standards address
electricity and natural gas efficiency in lighting, water, heating, and air conditioning, as well as the
effects of the building envelope (e.g., windows, doors, walls and rooves, etc.) on energy
consumption. The 2019 Title 24 Building Code required the installation of solar panels on new
residential development under three stories. The latest update to these standards, codified in
2022, extends solar requirements and introduces battery storage requirements to additional
building types, including high-rise multifamily buildings, office buildings, and retail buildings. The
City would enforce the 2019 Title 24 Building Code during design review and building permit
approval processes. Other state plans, such as increasing the RPS portfolio, and increasing fuel
efficiency and the number of electric vehicles on the road, would be implemented at the state
level.

As shown in Section 4.6.2, the HEU includes policies to ensure future development of housing
sites does not conflict with renewable energy plans. For example, Policy 6.2 promotes the use of
clean, energy-efficient appliances in new homes. In addition, the HEU would implement mitigation
measures that would support renewable energy and energy efficiency, and further reduce a less
than significant impact. Mitigation Measure GHG-1 would require the City to consider the adoption
of a Zero Net Energy ordinance, and Mitigation Measure GHG-5 would require project-level GHG
assessments for the HEU’s housing projects that could result in incorporating on-site renewable
energy generation into the project design.

For the reasons listed above, the HEU would comply with applicable state standards and would
not impede any plan related to increasing renewable energy or energy efficiency.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required. No significant impact has been identified, though it is noted Mitigation Measures
GHG-1 to GHG-5 would further reduce the magnitude of the less than significant impact.

Cumulative Impacts

Impact ENG-3 - Would the HEU cause substantial adverse cumulative impacts with respect
to energy?

Analysis of Impacts

The analysis presented in Impact ENG-1 and ENG-2 is cumulative in nature. As described in the
analyses, the HEU would not result in the unnecessary, inefficient, or wasteful use of energy
resources. The HEU would not conflict with or obstruct a state or local plan for increasing
renewable energy or energy efficiency.
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Level of Significance Before Mitigation
Less than Significant.

Mitigation Measures

None required. No significant impact has been identified, though it is noted Mitigation Measures
GHG-1 to GHG-5 would reduce energy consumption from electricity, natural gas, and petroleum,
further reducing the less than significant impact.
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4.7 - GEOLOGY AND SOILS

This EIR chapter addresses geology and soils impacts associated with the proposed City of
Clayton 6™ Cycle Housing Element Update and Associated Land Use Element and Zoning Code
Amendments (“HEU” or “project’) including earthquake fault rupture, seismic hazards,
liquefaction, landslides, soil erosion and unstable soils. Potential impacts to paleontological
resources are also analyzed in this chapter.

4.7.1 Environmental Setting
Seismic Activity

The Bay Area is an area well known for its earthquake faults and seismicity. The region straddles
two tectonic plates: the North American Plate and the Pacific Plate. Movement along this
boundary has resulted in many earthquakes from the region’s numerous faults. Exhibit 4.7-1
(Regional Faults and Historic Earthquakes) shows the location of the Planning Area in relation to
regional faults and illustrates earthquake magnitudes in the area. The Hayward Fault is located
west of the Planning Area in the East Bay. The San Andreas Fault is also nearby, running along
the western coast of California. The Mt. Diablo Fault lies to the southwest of the Planning Area,
the Concord - Green Valley Fault is west of the Planning Area, and the Greenville Fault runs
through the eastern portion of the Planning Area. '

Unmapped faults or faults that are relatively distant from the Planning Area can produce
earthquakes that may have damaging impacts on Clayton. One significant earthquake affecting
the Planning Area was the 1989 Loma Prieta Earthquake (magnitude 6.9). The old buildings in
the City withstood the shaking, and the Planning Area remained largely unaffected.?

Other historic earthquakes have affected the Planning Area. A magnitude 7.8 earthquake in 1906
centered around the Gulf of the Farallones, just a few miles offshore of San Francisco, reported
to have caused notable damage to the Bay Area, although Clayton made it through with only
minimal damage.? A primary source reported ‘No chimneys were thrown down, and no dishes nor
glassware were knocked off shelves, but milk in pans was skimmed by the rocking motion’ at the
northern base of Mt. Diablo, in the City of Clayton.*

Ground Shaking

Ground shaking is the movement of the earth’s surface in response to a seismic event and, in
general, is the primary cause for the collapse of buildings and other structures, injury, and loss of
life. The intensity of the ground shaking is a function of the magnitude of the earthquake, distance
from the fault movement, the characteristics of the surface and subsurface, geology, and a
community’s building types. Because of the Planning Area’s proximity to several previously-
identified faults, the Planning Area will undoubtedly experience earthquake-related ground
shaking in the future.® As shown in Exhibit 4.7-2 (Local Seismic Hazards), this ground shaking
could result in local seismic hazards such as landslides, liquefaction, settlement/expansive soils,
subsidence and soil erosion within the Planning Area.

Clayton Housing Element Update 4.7-1
City of Clayton



4.7 — Geology and Soils

Landslides and Liquefaction

Liquefaction is a phenomenon that occurs when water-laden, loose, and cohesionless soils are
subject to intense seismic shaking and form a quicksand- or fluid-like soil condition below the
ground surface. As a result, structural damage may occur as building foundations lose ground
support. Liquefaction typically occurs in areas where the groundwater is less than 30 feet from
the surface and where the soils are composed of predominantly poorly-consolidated fine sand.

A landslide is the downhill movement of masses of earth material under the force of gravity. The
factors contributing to landslide potential are steep slopes, unstable terrain, and proximity to
earthquake faults. Landslides and liquefaction represent two seismically-induced hazards.
Earthquake-induced landslides are secondary earthquake hazards that occur from ground
shaking. Seismically-induced slope failure can be expected within the south and southwest of the
Planning Area, near Mt. Diablo and the CEMEX Clayton Quarry, as well as in the hillier northern
and eastern portions of the Planning Area. Clayton is considered a fault, landslide, and
liquefaction zone due to its proximity to faults, soil composition, and terrain.®

Settlement/Expansive Soils

Settlement of the ground may occur in poorly-consolidated or particular soils or improperly
compacted fills during earthquake shaking, though the problem could also arise during heavy
rains. Consequently, structural damage may take place. Expansive soils tend to swell with soil
moisture increase and shrink during soil moisture decrease. The volume changes that the soils
undergo in this repetitive process can stress and damage slabs and foundations if precautionary
measures are not taken. Differential settlement can result from expansive soils if a foundation is
constructed on two materials having different settling/expansion characteristics, such as rock and
soil. The soil types in the Planning Area are primarily Altamont-Fontana Complex, Los Osos clay
loam, and Perkins gravelly loam, with smaller percentages of Zamora silty clay loam, Los Gatos
loam, Gilroy clay loam, and Capay clay. ’ Clay soils are generally expansive.

Subsidence

Subsidence is the lowering of the land surface caused by a variety of man-made and natural
causes. Subsidence can be caused by the natural compaction of soil due to passage of time,
ground shaking due to strong vibrations by earthquakes, and by underground erosion from rapid
groundwater flow or excessive groundwater withdrawal. Subsidence in the form of compaction of
an aquifer is one of the consequences of excessive groundwater withdrawal. The water itself
supports part of the load of the overlying materials and keeps the grains of the aquifer loosely
packed. When water is removed from the intergranular spaces, the weight of the overlying rocks
packs the grains of soil together more closely. This cannot only permanently reduce the capacity
of the aquifer, but can also cause serious lowering, or subsidence, of the ground overlying the
aquifer. Areas most vulnerable to this type of subsidence are those underlain by loose,
compressible clay-rich soils, in an area with excessive groundwater withdrawal and general
lowering of the water table. There are several wells in the northwest of the Planning Area in a
small neighborhood of older large-lot single-family residences, and a well in the center of the City
that is used for landscape irrigation. Many of these wells are all listed as remediation/groundwater
monitoring wells.®
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Soil Erosion

Erosion is a natural process that occurs over time and can be caused by either wind or water
moving over soils. The natural erosion process is an important factor in building up fertile valley
soils. However, soil erosion can become a problem when human activities accelerate the rate at
which soils are being displaced. Non-point sources including impervious surfaces, unsound
farming practices, over-grazing, construction activities, and road construction (particularly
unpaved roads) can all accelerate the rate at which soils are removed from hillsides. Point sources
such as industrial wastewater discharges, mining activities, wastewater treatment plants,
commercial and residential land uses, and agricultural operations can affect erosion rates through
increased storm water velocity, disturbance of natural drainage patterns, and water discharges.
Soil erosion can leave silt-choked streams, gullied hillsides, and damaged farmland. Erosion may
be a concern in the Planning Area, especially during initial grading stages of future development
under the proposed HEU.

The Oakhurst Geological Hazard Abatement District (GHAD) exists within the City of Clayton.® A
geologic hazard abatement district is a mechanism to respond to broadly-defined geologic
hazards, including but not limited to earthquakes, landslides, soil erosion, and other unnatural
movement of earth.'® The City Council acts as the Board of Directors for the Oakhurst GHAD,
and it is administered by the General Manager.

Paleontological Resources

Paleontology is a branch of geology that studies the life forms of the past, especially prehistoric
life forms, through the study of plant and animal fossils. Paleontological resources represent a
limited, non-renewable, and impact-sensitive scientific and educational resource. As defined in
this section, paleontological resources are the fossilized remains or traces of multi-cellular
invertebrate and vertebrate animals and multi-cellular plants, including their imprints, from a
previous geologic period. Fossil remains such as bones, teeth, shells, and leaves are found in the
geologic deposits (rock formations) where they were originally buried. Paleontological resources
include not only the actual fossil remains, but also the collecting localities, and the geologic
formations containing those localities.

The University of California Museum of Paleontology (UCMP) specimens database lists nearly
15,000 Middle Miocene to Late Pleistocene vertebrate records for Contra Costa County. The
UCMP localities database includes 29 Miocene-Pleistocene sites within the Mt. Diablo
Quadrangle map. In addition, there are over 2,000 known paleontological resources within Contra
Costa County.

Paleontological resources preserve an aspect of the Bay Area’s scientific prehistory that is
important in understanding the development of the region as a whole. Protection of potential
paleontological resources can be achieved by estimating the probability of finding such resources
in the project area, looking for formations in which they occur, and taking precautions, such as
construction monitoring in areas with equivalent or similar formations, to avoid damaging sites.
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4.7.2 Regulatory Framework
Federal

National Earthquake Hazards Reduction Program
Established by Congress in 1977, the National Earthquake Hazards Reduction Program (NEHRP)
leads the federal government’s efforts to reduce the fatalities, injuries, and property losses caused
by earthquakes. The four basic NEHRP goals are:

o Develop effective practices and policies for earthquake loss reduction and accelerate their
implementation.
Improve techniques for reducing earthquake vulnerabilities of facilities and systems.

o Improve earthquake hazards identification and risk assessment methods, and their use.

¢ Improve the understanding of earthquakes and their effects.

In its initial NEHRP authorization, and in subsequent reauthorizations, Congress has recognized
that several key federal agencies can contribute to earthquake mitigation efforts.

Federal Antiquities Act of 1906
Subsection 8.16.2 of this Act protects paleontological resources on federal lands.

State

Alquist-Priolo Earthquake Fault Zoning Act

The Alquist-Priolo Special Studies Zones Act was signed into law in 1972 (in 1994, it was renamed
the Alquist-Priolo Earthquake Fault Zoning Act.) The primary purpose of the Act is to mitigate the
hazard of fault rupture by prohibiting the location of structures for human occupancy across the
trace of an active fault. The Act dictates that cities and the State Geologist are to delineate
“‘Earthquake Fault Zones” with setbacks along faults that are “sufficiently active” and “well
defined.”!"

California Government Code Section 65302(q)

This statute requires cities’ and counties’ general plans to include a safety element that provides
for the protection of the community from unreasonable risks associated with the effects of
seismically-induced surface rupture, ground shaking, ground failure, tsunami, seiche, and dam
failure; slope instability leading to mudslides and landslides; subsidence; liquefaction; and other
seismic hazards. The element must also include mapping of known geologic or seismic hazards.

Seismic Hazard Mapping Act

The Alquist-Priolo Earthquake Fault Zoning Act only addresses the hazard of surface fault rupture
and is not directed toward other earthquake hazards. In 1990, the state legislature passed the
Seismic Hazards Mapping Act (SHMA), which addresses non-surface fault rupture earthquake
hazards, including strong ground shaking, liquefaction and seismically-induced landslides. The
California Geological Survey (CGS) is the principal state agency charged with implementing the
Act. Pursuant to the SHMA, the CGS is directed to provide local governments with seismic hazard
zone maps that identify areas susceptible to liquefaction, earthquake-induced landslides and
other ground failures.'> The goal is to minimize loss of life and property by identifying and
mitigating seismic hazards. The seismic hazard zones delineated by the CGS are referred to as
“zones of required investigation.”'? Site-specific geological hazard investigations are required by
the SHMA when construction projects fall within these areas.
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Natural Hazards Disclosure Act

The Natural Hazards Disclosure Act requires that sellers of real property and their agents provide
prospective buyers with a "Natural Hazard Disclosure Statement" when the property being sold
lies within one or more state-mapped hazard areas.

California Building Code

The state regulations protecting structures from seismic hazards are contained in the California
Code of Regulations, Title 24 (the California Building Code [CBC]), which is updated on a triennial
basis. These regulations apply to public and private buildings in the state. Provisions of the CBC
address (among other topics) fire safety, access for disabled persons, and seismic-resistant
construction design.

California Environmental Quality Act (CEQA)

CEQA has a single directive on paleontology in Appendix G — the Environmental Checklist Form,
in which it asks whether the project would “directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature.” CEQA requires that impacts to paleontological
resources be assessed and mitigated on all discretionary projects, public and private under
Subsection 8.16.2.2 of the federal Antiquities Act of 1906.

California Public Resources Code Chapter 1.7, Section 5097.5 (Stats. 1965, c. 1136, p. 2792)
This statute defines any unauthorized disturbance or removal of a fossil site or fossil remains on
public land as a misdemeanor and specifies that state agencies may undertake surveys,
excavations, or other operations as necessary on state lands to preserve or record paleontological
resources under CEQA Subsection 8.16.2.2 of the federal Antiquities Act of 1906.

Surface Mining and Reclamation Act (SMARA) of 1975

The California Public Resource Code, Division 2: Geology, Mines and Mining, Chapter 9: The
California Surface Mining and Reclamation Act (SMARA), mandates that the State Board of
Mining and Geology Board (SMGB) and Division of Mines and Geology (DMG) prepare a mineral
resource report for each county in California. SMARA regulates the permitting of mining
operations, provides for inspections during the life of the mine, and contains provisions to ensure
that remediation occurs after completion of mining operations.

Regional

Association of Bay Area Governments (ABAG,) Multi-Jurisdictional Local Hazard Mitigation Plan
for the San Francisco Bay Area

ABAG adopted its Multi-durisdictional Local Hazard Mitigation Plan (Taming Natural Disasters) as
an overall strategy to maintain and enhance disaster response of the region, as well as to fulfill
the requirements of the Federal Disaster Mitigation Act of 2000. Each partner jurisdiction
(including Clayton) is required to submit an “annex” document that contains jurisdiction-specific
hazard mitigation strategies to attach to the Multi-Jurisdictional Plan. The ABAG Plan focuses on:
(1) identifying natural hazards the community and region face (e.g., earthquakes, severe
weather); (2) assessing the community’s and region’s vulnerability to these hazards; and (3)
identifying specific preventive actions that can be taken to reduce the risk from the hazards. The
City adopted its Local Hazard Mitigation Plan and formally adopted the ABAG plan in December
2021."* Adoption of the ABAG Multi-Jurisdictional Plan allows the City to become eligible for
federal disaster assistance.
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Local

City General Plan

Government Code Section 65302.1 requires that a safety element be included in every California
jurisdiction’s general plan. The safety element establishes policies and programs for the
protection of the community from fires, flooding, geologic and other natural and human caused
hazards. The City’s 2000 Safety Element's contains the following goals, objectives, and policies
regarding geology, seismic hazards, and soil conditions:

Goal 1. To reduce potential risk to new development by proper planning and to minimize existing
risk through coordinated City-County actions.

Geologic Hazards

Objective 1. To provide means to minimize geologic hazards to property from unstable hillside
slopes and reclaimed areas.

Policy 1a. Evaluate extensions of land uses into areas characterized by slopes of 15% and/or
slopes indicating instability through geologic studies with regard to the safety hazard prior to land
use decisions such as General Plan amendments, rezonings, or project approvals.

Policy 1b. Restrict development on slopes over 26% as they are not suitable for types of
development that require extensive grading or other land disturbance without adequate analysis.

Policy 1c. Prevent contouring of slopes greater than 3:1 without special mitigation or
circumstance.

Policy 1d. Require hillside lots to be designed to provide a stable, buildable site and driveway
and parking location.

Policy 1e. Require roads constructed in slope areas to be engineered to standards to prevent
excessive maintenance and repair costs.

Policy 1f. Prevent slope cuts that may undermine the toe of the slope.
Objective 2. To reduce public exposure to geologic risk.
Policy 2a. Identify boundaries of all known areas with geologic instability.

Policy 2b. Designate as Open Space any areas with severe geologic limitations which cannot be
mitigated.

Policy 2c. Require soils/geologic studies for any areas with potential risk of ground failure prior
to development.

Policy 2d. Prepare a constraints map(s) identifying the location of geologic constraints including
slope instability, expansive soil and high erosion potential.

Policy 2e. Cooperate with other jurisdictions to monitor changes in geologic conditions.
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Objective 3. To reduce the potential for manmade hazards to interact with natural geologic
hazards.

Policy 3a. Consider the relationship between manmade hazards and existing geologic hazards
in land use decisions.

Policy 3b. Provide adequate protection to utility lines and pipelines placed in areas of geologic
hazard.

Policy 3c. Review placement of structures and facilities in areas of geologic hazard and the
effects of construction and operation of those facilities.

Objective 4. To determine the level of risk that the community is willing to accept in the form of
exposure and to identify and mitigate geologic hazards.

Policy 4a. Prevent development that increases risk exposure to persons or existing development.

Policy 4b. Identify the potential and level of risk for development located in areas of geologic or
other constraints.

Policy 4c. Develop a rigorous procedure of technical review and inspection of proposed mitigation
measures in areas of geologic hazard.

Policy 4d. Identify every potentially hazardous structure in the City, particularly critical facilities in
high to medium risk areas for landslide, earthshaking or flooding.

Seismic Hazards

Objective 5. To continue to pursue information regarding the location of faults within the planning
area.

Policy 5a. Establish a development constraints map(s) with all known information regarding fault
location for development reviews.

Policy 5b. Require identification and mitigation studies prior to development where there is
probable cause to assume the location of a fault.

Objective 6. To provide adequate identification of potential seismic effects in relation to the
setting for development.

Policy 6a. Identify the extent of intensity of ground shaking from vicinity faults.

Policy 6b. Identify areas susceptible to liquefaction.

Policy 6c¢. Identify areas susceptible to subsidence.

Objective 7. To establish an appropriate level of risk mitigation to seismic activity.

Policy 7a. Maintain seismic standards at a level of construction commensurate with the risk.

Policy 7b. Prepare an inventory of structures where structural mitigation is necessary.
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Policy 7c. Establish a setback for development adjacent to the fault.

Policy 7d. Reinforce and anchor all parapets, chimneys, signs, appendages and facades, to
withstand ground shaking.

Clayton Municipal Code

The Clayton Municipal Code (CMC)addresses the following aspects of geologic and soll
constraints: Title 15, Buildings and Construction; Chapter 15.02, California Building Code with
Amendments; and Chapter 15.60, Grading Rules and Regulations.'® CMC Title 16, Land
Development and Subdivision, establishes requirements for developments in new subdivisions to
be connected to public water and sewer systems, unless exemptions are made by the City
Council. Any proposed new well or wastewater treatment system in the City would be subject to
the permitting requirements of the County Health Officer in accordance with CMC Title 13, Water
and Sewers.

4.7.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to geology and soils if it would:

a) Directly or indirectly cause potential substantial adverse effects, including the risk of loss,
injury, or death involving:

I.  Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault? Refer to Division of Mines
and Geology Special Publication 42;

II.  Strong seismic ground shaking;

1"l. Seismic-related ground failure, including liquefaction; or
IV. Landslides;

b) Result in substantial soil erosion or the loss of topsoil;

c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the HEU, and potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse;

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code
(2021), creating substantial direct or indirect risks to life or property;

e) Have soils incapable of adequately supporting the use of septic tanks or alternative waste
water disposal systems where sewers are not available for the disposal of waste water; or

f) Directly or indirectly destroy a unique paleontological resource or site or unique geological
feature.
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4.7.4 Impacts and Mitigation Measures

This section describes potential impacts which could result from the implementation of the HEU
and recommends mitigation measures as needed to reduce significant impacts.

Faults, Liquefaction, and Seismic-Related Ground Failure

Impact GEO-1 —Does the HEU directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving: i) Rupture of a known
earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based on other substantial evidence of
a known fault- Refer to Division of Mines and Geology Special Publication 42; ii) Strong
seismic ground shaking; iii) Seismic-related ground failure, including liquefaction; or iv)
Landslides?

Analysis of Impacts

There are a number of geologic, seismic, soil constraints in and around the Planning Area. The
Greenville Faultline intersects the northeastern portion of Clayton, and the Concord-Green Valley
and Mt. Diablo fault lines neighbor the City to the west and southwest, respectively. Regional
earthquakes in the Bay Area have and will continue to lead to moderate ground shaking in
Clayton. Soil composition and seismic activity can induce slope failure and the occurrence of
landslides in parts of the Planning Area, and more specifically, within the steeper south and
southwest portions of Clayton located against Mt. Diablo and the quarry, and the neighborhoods
around the hills in the north and east sections of the City. There is a large liquefaction zone
diagonally located within Clayton. This liquefaction zone is associated with Mt. Diablo Creek,
Mitchell Creek, and Donner Creek among other smaller bodies that flow down from Mt. Diablo
State Park and the surrounding hills, eventually converging within the City. The liquefaction zone
expands at the northwestern corner of the City, greatly increasing in surface area once outside of
Clayton in neighboring Concord. Clayton may experience liquefaction in the event of seismic
activity due to local and regional faults, as well as sandy soil composition associated with local
creek beds. Clayton’s location and physical surroundings can present potential geological
hazards. In addition, the Oakhurst Geological Hazard Abatement District is located in the
northeastern portion of the City because of slope and soil erosion in the area. None of the
proposed housing sites are located within the district, and as such, the impact would be less than
significant.

The Safety Element of the current General Plan contains goals and policies that acknowledge
these potential risks and require structures to provide adequate level of safety and mitigation for
the community. Objective 6 and Policies 6a-6¢ provide for the adequate identification of potential
seismic effects in relation to areas susceptible to liquefaction and subsidence. Objective 7 and
Policies 7a-7d establish specific mitigation for seismic activity such as requiring fault setbacks
and reinforcing structural externalities that may be susceptible to ground shaking. The City
requires the identification of areas susceptible to ground shaking as well as liquefication. The City
also restricts development of land with a slope of 26 percent or greater, and an evaluation of any
development expansion on instable and/or 15 percent slopes. Any areas with severe geologic
limitations are designated as Open Space.

In addition to the General Plan, the California Building Code (CBC) has guidelines on building
design and construction based on seismic constraints and expected ground shaking throughout
California. The City’s Municipal Code (CMC) includes the CBC, the California Residential Code,
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and the California Existing Building Code. Chapter 15.60 of Title 15 of the CMC, Grading Rules
and Regulations, has guidelines for soil and geology engineering reports for new developments
in the City. Development projects are subject to slope guidelines and seismic design constraints
in accordance with the state’s building codes, if applicable. With implementation of the above
General Plan objectives and policies, the CBC, and guidelines for development on slopes and
fault-lines in the municipal code, potential impacts related to geologic and seismic constraints on
future development within the Planning Area would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None Required.

Soil Erosion
Impact GEO-2 — Would the HEU result in substantial soil erosion or the loss of topsoil?

Analysis of Impacts

Much of the northeastern portions of the City are in landslide zones. These slopes in and around
the City can be subject to erosion. Additionally, large liquefaction zones intersect the City from
the southeastern corner to the northwestern. Soils in and surrounding Clayton’s creek systems
are susceptible to erosion by water. Local soil erosion can happen in the Planning Area as future
developments occur under the HEU on vacant and/or undeveloped land.

The Safety Element of the General Plan includes language on public safety with regards to
possible soil erosion in the area. Objective 2, Policy 2d instructs the preparation of constraint
maps identifying the location of geologic constraints including slope instability, expansive soil and
high erosion potential. These maps are part of the Oakhurst GHAD’s mandate. Areas with severe
geologic limitations are designated as Open Space.

Chapters 15.58, 15.60, and 15.70 of the CMC establish measures and requirements to prevent
soil erosion. Chapter 15.58 addresses flood hazards such as soil erosion in Clayton’s floodways.
Chapter 15.60 details planning and grading regulations regarding soil erosion, which includes that
exposed banks and slopes of any filllexcavation need to be protected from erosion through
planting, walls or terraces, or other approved method. All erosion control standards are subject to
approval by the City Engineer. Additionally, an applicant that has ceased work before completion
of a project for any reason must take all necessary measures to stabilize the site and leave the
area in a condition protects adjoining properties from erosion and other instabilities. Chapter 15.70
outlines the necessity of trees to the aesthetic and physical characteristics of Clayton, including
their importance in mitigating soil erosion. With implementation of the above objectives, policies
and regulations for erosion control in the municipal code, potential impacts related to erosion from
future development within the Planning Area would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Slope Stability and Landslides

Impact GEO-3 — Would the HEU be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the HEU, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction or collapse?

Analysis of Impacts

As indicated previously, the City of Clayton has a number of geologic, seismic, and soil
constraints. The Greenville Faultline cuts through the northeastern corner of the City, and several
faults run parallel to the Planning Area. Clayton and the greater Bay Area region overall regularly
experience ground shaking from seismic activity. Future seismic events could trigger landslides,
liquefaction, or subsidence. Liquefaction zones exist along Clayton creeks and tributaries. The
loose, sandy alluvium soils found in these types of waterways create conditions for liquefaction
during moderate to severe seismic activity.

Other portions of the City are characterized by clay loam type soils and can be susceptible to
subsidence. Areas vulnerable to subsidence are underlain by compressible clay-rich soils and
excessive groundwater withdrawal. As previously stated, there is a well in the center of Clayton
and several in the northwestern portion. However, these wells are categorized as
remediation/groundwater monitoring wells, are used for landscape irrigation, or serve a small
cluster of older houses built along on a private lane in the City. More recently-built single-family
residences in the City, as well as single-lot multifamily residential developments, have been
connected to public water lines in adjacent public rights-of-way, consistent with the intent of CMC
Section 16.20.053. Any proposed new well or wastewater treatment system in the City would be
subject to the permitting and water quality and yield requirements of the County Health Officer in
accordance with CMC Title 13, Water and Sewers.

Slopes in the northeastern and eastern parts of Clayton may be subject to landslides as a result
of seismic activity (refer to Impact GEO-1 for details of liquefaction and landslides). Due to the
presence of local and regional faults, sandy soils, and shallow groundwater, portions of the City
may experience subsidence, liquefaction, or landslides during strong seismic events. These
seismic-related conditions could affect structures and their occupants of future development
under the HEU. The CBC has guidelines on building design and construction based on seismic
constraints and expected ground shaking throughout California. During the City’s existing
development review process, proposed private projects are evaluated against the seismic design
constraints of the CBC. With implementation of the above General Plan objectives and policies
and the CBC and CMC, potential impacts related to seismically-induced constraints on future
development within the Planning Area would be reduced to less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Expansive Soils

Impact GEO-4 — Would the HEU be located on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code (2021), creating substantial direct or indirect risks to life or
property?

Analysis of Impacts

Land within Clayton is characterized by varieties of clay loam soils, which are generally
considered expansive soils. Clay-type soils that become saturated with water can become
expansive, and could affect structures and occupants of future developments in the City under
the HEU. The Safety Element of the current General Plan contains Objective 2, Policy 2d, which
acknowledges the potential geologic risks of expansive soils, and requires the identification of
areas were this risk can occur. In addition to the General Plan, the CBC has guidelines on building
design and construction based on soil conditions and limitations in California. During the City’s
existing development review and building plan check process, proposed private projects are
evaluated against the soil design constraints of the CBC. With implementation of the above
General Plan objectives and policies and the California Building Code, potential impacts related
to soil constraints, including expansive soils, would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Soil Drainage

Impact GEO-5 — Would the HEU have soils incapable of adequately supporting the use of
septic tanks or alternative wastewater disposal systems where sewers are not available
for the disposal of wastewater?

Analysis of Impacts

As previously indicated, the Planning Area contains a number of soil constraints. Land in and
around Clayton’s creeks is an alluvium sediment, while other areas are made up of clay-loam
varieties. There may be portions of the City where local soils may constrain the placement of
septic tanks or similar wastewater treatment facilities. Soil constraints like those previously
outlined could affect structures of future development under the HEU. The CBC has general
guidelines on infrastructure design and construction based on soil conditions and limitations in
California. During the City’s existing development review and plan check process, proposed
private projects are evaluated against the soil design constraints of the CBC, including those
requiring septic or alternative wastewater treatment systems. The City’s Municipal Code (MC)
dictates in Chapter 15.56 that all excavations and openings, such as septic tanks, need to be
filled with dirt, sand, or small rocks after the removal of a building. With implementation of the
above General Plan objectives and policies, the CBC and the CMC, potential impacts related to
soil constraints, including soils not capable of accommodating septic systems where proposed for
future development within the Planning Area, would be less than significant.

Level of Significance Before Mitigation
Less than significant.
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Mitigation Measures
None required.

Paleontological Resources

Impact GEO-6 — Would the HEU directly or indirectly destroy a unique paleontological
resource or site or unique geological feature?

Analysis of Impacts

The University of California Museum of Paleontology (UCMP) specimens database lists nearly
15,000 Middle Miocene to Late Pleistocene vertebrate records for Contra Costa County. The
UCMP localities database includes 29 Miocene-Pleistocene sites within the Mt. Diablo
Quadrangle map. In addition, there are over 2,000 known paleontological resources within Contra
Costa County. According to soils maps, the Planning Area is underlain in some areas with soils
of the Middle Miocene to Late Pleistocene type, which have the potential to yield significant
paleontological resources and could be impacted by project-related excavations should they
continue to depths beneath the Holocene deposits. Pleistocene vertebrate localities are also
particularly abundant in the area. The Planning Area should therefore be considered moderately
sensitive for undiscovered paleontological resources. As such, sub-surface construction activities
in excess of 10 feet in depth such as grading and trenching could result in a significant impact to
unknown paleontological resources, such as fossils from mammoths, saber-toothed cats, rodents,
reptiles, and birds, if encountered. This would represent of potentially significant impact related to
destruction of paleontological resources, and mitigation is required.

Level of Significance Before Mitigation
Potentially significant.
Mitigation Measures

MM GEO-1 In the event that fossils or fossil-bearing deposits are discovered during grading or
construction of the Project, excavations within 50 feet of the find shall be
temporarily halted until the discovery is examined by a qualified paleontologist, in
accordance with the applicable Society of Vertebrate Paleontology standards
(Standard Procedures for the Assessment and Mitigation of adverse Impacts to
Paleontological Resources, Society of Vertebrate Paleontology, 2010), and
assessed for significance under CEQA. The applicant shall include a standard
inadvertent discovery clause in every construction contract to inform contractors
of this requirement. If the find is determined to be significant and if avoidance is
not feasible, the paleontologist shall design and carry out a data recovery plan
consistent with the Society of Vertebrate Paleontology standards.

Level of Significance After Mitigation

Implementation of MM GEO-1 would ensure a qualified paleontological monitor, as defined by the
Society of Vertebrate Paleontology, is present during any ground disturbance activities that would
penetrate Pleistocene (or older) deposits. If fossils or fossil-bearing deposits of Pleistocene age
are discovered during construction, all excavation activity would cease within a 100-foot radius
until a qualified paleontologist has the opportunity to evaluate the significance of the find and
provide any recommendations deemed necessary to the County. This would reduce potential
impacts to paleontological resources that may be discovered during project construction.
Therefore, impacts related to destruction of paleontological resources or unique geologic features
would be less than significant with mitigation.
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Cumulative Impacts

Impact GEO-7 — Would the HEU cause substantial adverse cumulative impacts with respect
to geology and soils?

Analysis of Impacts

The City of Clayton and its Planning Area contain a variety of geologic, seismic, and soil
constraints. The Greenville Fault crosses through the northeastern portion of Clayton, and the
Concord-Green Valley Fault intersects the neighboring city of Concord. Much of the eastern
portion of the City and Planning Area, as well as the southern Planning Area are designated as
landslide zones. Seismically-caused ground shaking in Clayton could trigger landslides. Seismic
events in Clayton can create potential risks for liquefaction, subsidence with vulnerable soils.
Expansive soils like clay loam in the city can affect future developments as well if they are
saturated with water.

State law requires that the safety elements of city and county general plans, including Clayton’s
General Plan, address potential geologic and seismic constraints. The Safety Element of the
current General Plan contains Objective 2 and its policies, which acknowledge potential geologic
risks. Objectives in the Safety Element require structures to provide adequate levels of safety for
the community. Specific actions related to seismic hazards in the Clayton General Plan include
identifying geologic instabilities and soil constraints in the Planning Area. Objective 1 requires
evaluation of development on certain slopes and restricts development on slopes over a specified
grade in the Planning Area. Objective 6 of the Safety Element requires the identification of areas
susceptible to ground shaking, liquefaction, and subsidence. Objective 7 establishes setbacks for
developments adjacent to faults.

The Safety Element of the current General Plan as well as the CMC contain objectives, policies,
and requirements that will continue to identify and protect the community from geologic and
seismic risks and protect any possible paleontological resources.

The general plans for the surrounding cities and unincorporated areas in Contra Costa County
are all required to identify potential risks from geologic and seismic conditions and to contain
objectives and policies to address these risks and protect the public. These objectives and policies
are intended to be consistent with state law. In addition to local general plans, the CBC has
regulations on building design and construction based on seismic constraints and expected
ground shaking throughout California.

In these ways, potential cumulative impacts to future development from geologic, seismic, and
soil constraints would be minimized, and future development in the City of Clayton under the HEU
would not make a significant contribution to any cumulative regional impacts on geologic, seismic,
soil, or paleontological resources.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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4.8 - GREENHOUSE GASES

This chapter describes the existing environmental and regulatory greenhouse gas (GHG) setting
of the Planning Area and evaluates the potential GHG emissions impacts associated with City of
Clayton 6™ Cycle Housing Element Update and Associated Land Use Element and Zoning Code
Amendments (“HEU” or “project”). The chapter was prepared using methodologies and
assumptions recommended by the Bay Area Air Quality Management District (BAAQMD), the
regional air quality regulatory agency.! This GHG analysis has been closely coordinated with the
Air Quality and Energy analyses in Sections 4.3 and 4.6 of this EIR. Please refer to Appendix C
for detailed GHG emissions estimates (MIG, 2022).

4.8.1 Environmental Setting
Climate Change

Climate change is the distinct change in measures of climate for a long period of time. Climate
change can result from natural processes and from human activities. Natural changes in the
climate can be caused by indirect processes such as changes in the Earth’s orbit around the Sun
or direct changes within the climate system itself (i.e., changes in ocean circulation). Human
activities can affect the atmosphere through emissions of gases and changes to the planet’s
surface. Emissions affect the atmosphere directly by changing its chemical composition, while
changes to the land surface indirectly affect the atmosphere by changing the way the Earth
absorbs gases from the atmosphere. The term “climate change” is preferred over the term “global
warming” because “climate change” conveys the fact that other changes can occur beyond just
average increase in temperatures near the Earth’s surface. Elements that indicate that climate
change is occurring on Earth include:

Rising of global surface temperatures by 1.3° Fahrenheit (°F) over the last 100 years
Changes in precipitation patterns

Melting ice in the Arctic

Melting glaciers throughout the world

Rising ocean temperatures

Acidification of oceans

Range shifts in plant and animal species

Climate change is intimately tied to the Earth’s greenhouse effect. The greenhouse effect is a
natural occurrence that helps regulate the temperature of the planet, and without it, life as we
know it on Earth would not exist. Human activities since the beginning of the industrial revolution
(approximately 150 years) have been adding to the natural greenhouse effect by increasing the
gases in the atmosphere that “trap” energy, thereby contributing to an average increase in the
Earth’s temperature. Human activities that enhance the greenhouse effect are detailed below.

Greenhouse Gases

Gases that “trap” heat in the atmosphere and affect regulation of the Earth’s temperature are
known as “greenhouse gases”. Many chemical compounds in the Earth’s atmosphere exhibit the
GHG property. GHG allow sunlight to enter the atmosphere freely. When the sunlight strikes the
Earth’s surface, it is either absorbed or reflected back toward space. Earth, or materials near the

Clayton Housing Element Update 4.3-1
City of Clayton



4.8 — Greenhouse Gases

Earth’s surface, that have absorbed energy from sunlight warm up during the daytime and emit
infrared radiation back toward space during both the daytime and nighttime hours. GHG absorb
this long-wave, infrared radiation and help keep the energy in the Earth’s atmosphere.

GHG that contribute to climate regulation are a different type of pollutant than criteria or hazardous
air pollutants because climate regulation is global in scale, both in terms of causes and effects.
Some GHG are emitted to the atmosphere naturally by biological and geological processes such
as evaporation (water vapor), aerobic respiration (carbon dioxide, or CO3), and off-gassing from
low-oxygen environments such as swamps or exposed permafrost (methane or CH4). However,
GHG emissions from human activities such as fuel combustion (e.g., CO) and refrigerants use
(e.g., hydrofluorocarbons, or HFCs) significantly contribute to overall GHG concentrations in the
atmosphere, climate regulation, and global climate change. Human production of GHG has
increased steadily since pre-industrial times (approximately pre-1880), and atmospheric CO-
concentrations have increased from a pre-industrial value of 280 parts per million (ppm) in the
early 1800s to approximately 419 ppm in February 2022.2 The effects of increased GHG
concentrations in the atmosphere include increasing shifts in temperature and precipitation
patterns and amounts, reduced ice and snow cover, sea level rise, and acidification of oceans.
These effects in turn will impact food and water supplies, infrastructure, ecosystems, and overall
public health and welfare.

The 1997 United Nations’ Kyoto Protocol international treaty set targets for reductions in
emissions of four specific GHG—CO;, CHya, nitrous oxide (N20), and sulfur hexafluoride (SFg)—
and two groups of gases—HFCs and perfluorocarbons (PFCs). These GHG are the primary GHG
emitted into the atmosphere by human activities. Water vapor is also a common GHG that
regulates the Earth’s temperature; however, the amount of water vapor in the atmosphere can
change substantially from day to day, whereas other GHG emissions remain in the atmosphere
for longer periods of time. Black carbon consists of particles emitted during combustion; although
a particle and not a gas, black carbon also acts to trap heat in the Earth’s atmosphere. The most
common GHG are described below.

o Carbon Dioxide (CO;) is emitted and removed from the atmosphere naturally. Animal
and plant respiration involves the release of CO, from animals and its absorption by plants
in a continuous cycle. The ocean-atmosphere exchange results in the absorption and
release of CO, at the sea surface. CO; is also released from plants during wildfires.
Volcanic eruptions release a small amount of CO, from the Earth’s crust. Human activities
that affect CO; in the atmosphere include burning of fossil fuels, industrial processes, and
product uses. Combustion of fossil fuels used for electricity generation and transportation
is the largest source of CO2 emissions in the United States. When fossil fuels are burned,
the carbon stored in them is released into the atmosphere entirely as CO,. Emissions from
industrial activities also emit CO, such as cement, metal, and chemical production and
use of petroleum produced in plastics, solvents, and lubricants.

e Methane (CH4) is emitted from human activities and natural sources. Natural sources of
CH4 include wetlands, gas hydrates, permafrost, termites, oceans, freshwater bodies,
soils, and wildfires. Human activities that cause CHj; releases include fossil fuel
production, animal digestive processes from farms, manure management, and waste
management. It is estimated that 50 percent of global CHs emissions are human-
generated. Releases from animal digestive processes at agricultural operations are the
primary source of human-related CH4 emissions. CHs is produced from landfills as solid
waste decomposes. CHg is a primary component of natural gas and is emitted during its
production, processing, storage, transmission, distribution, and use. Decomposition of
organic material in manure stocks or in liquid manure management systems also releases
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CHs. Wetlands are the primary natural producers of CH, because the habitat is conducive
to bacteria that produce CH, during decomposition of organic material.

o Nitrous Oxide (N:0) is emitted from human sources such as agricultural soil
management, animal manure management, sewage treatment, combustion of fossil fuels,
and production of certain acids. N2O is produced naturally in soil and water, especially in
wet, tropical forests. The primary human-related source of N2O is agricultural soil
management due to use of synthetic nitrogen fertilizers and other techniques to boost
nitrogen in soils. Combustion of fossil fuels (mobile and stationary) is the second leading
source of N2O, although parts of the world where catalytic converters are used (such as
California) have significantly lower levels than those areas that do not.

o Sulfur Hexafluoride (SFg) is commonly used as an electrical insulator in high-voltage
electrical transmission and distribution equipment such as circuit breakers, substations,
and transmission switchgear. Releases of SF¢ occur during maintenance and servicing as
well as from leaks of electrical equipment.

o Hydrofluorocarbons (HFCs) and Perfluorocarbons (PFCs) are entirely human-made
and are mainly generated through various industrial processes. These types of gases are
used in aluminum production, semiconductor manufacturing, and magnesium production
and processing. HFCs and PFCs are also used as substitutes for ozone-depleting gases
like chlorofluorocarbons (CFCs) and halons.

In 1997, the United States (U.S.) was a signatory to the Kyoto Protocol; however, the treaty was
not sent to Congress for ratification. Thus, while a signatory to the Kyoto Protocol, the U.S. is not
an official party to this international agreement and is not subject to any emission reductions goals
established pursuant to the Kyoto Protocol. Although the U.S. is not a party to this agreement,
the GHG targeted for reduction by the Kyoto Protocol are also targeted under federal and state
GHG reporting and emissions reduction programs.

GHG can remain in the atmosphere long after they are emitted. The potential for a particular
greenhouse gas to absorb and trap heat in the atmosphere is considered its global warming
potential (GWP). The reference gas for measuring GWP is CO,, which has a GWP of one. By
comparison, CH4 has a GWP of 25, which means that one molecule of CH4 has 25 times the
effect on global warming as one molecule of CO,. Multiplying the estimated emissions for non-
CO2 GHG by their GWP determines their CO; equivalent (CO.e), which enables a project’s
combined GWP to be expressed in terms of mass CO, emissions. The GWP and estimated
atmospheric lifetimes of the common GHG are shown in Table 4-8-1.

Table 4.8-1

Global Warming Potential (GWP) of Common GHG (100-Year Horizon)
GHG GWPW GHG GWPW
Carbon Dioxide (COy) 1 Perfluorocarbons (PFCs)
Methane (CH.) 25 CF4 6,500
Nitrous Oxide (N20) 298 CaoFs 9,200
Hydrofluorocarbons (HFCs) C4F 10 7,000
HFC-23 14,800 CeF14 7,400
HFC-134a 1,430 Sulfur Hexafluoride (SFe) | 22,800
HFC-152a 140
HCFC-22 1,700

Source: First Update to the Climate Change Scoping Plan; CARB, 2014

(A) GWPs are based on the United Nations Intergovernmental Panel on Climate Change (IPCC) 4t
Assessment Report. The 4" Assessment Reports values have been presented to provided consistency
with the statewide GHG emissions inventory presented in Table 4.8-2.
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Climate Change and California

The 2009 California Climate Adaptation Strategy prepared by the California Natural Resources
Agency (CNRA) identified anticipated impacts to California due to climate change through
extensive modeling efforts. General climate changes in California indicate that:

o California is likely to get hotter and drier as climate change occurs with a reduction in
winter snow, particularly in the Sierra Nevada Mountain Range.

Some reduction in precipitation is likely by the middle of the century.

Sea levels will rise up to an estimated 55 inches.

Extreme events such as heat waves, wildfires, droughts, and floods will increase.
Ecological shifts of habitat and animals are already occurring and will continue to occur.3

It should be noted that changes are based on the results of several models prepared under
different climatic scenarios; therefore, discrepancies occur between the projections and the
interpretation. The potential impacts of global climate change in California are detailed below.

In January 2018, the CNRA adopted Safeguarding California Plan: 2018 Update, which builds on
nearly a decade of adaptation strategies to communicate current and needed actions state
government should take to build climate change resiliency. It identifies hundreds of ongoing
actions and next steps that state agencies are taking to safeguard Californians from climate
impacts within a framework of 81 policy principles and recommendations. The 2018 update also
has two new chapters and incorporates a feature showcasing the many linkages among policy
areas. A new “Climate Justice” chapter highlights how equity is woven throughout the entire plan®.

Statewide GHG Emissions

The California Air Resources Board (CARB) prepares an annual statewide GHG emission
inventory using regional, State, and federal data sources, including facility-specific emissions
reports prepared pursuant to the State’s Mandatory GHG Reporting Program. The statewide GHG
emission inventory helps CARB track progress towards meeting the State’s Assembly Bill (AB)
32 GHG emissions target of 431 million metric tons of CO- equivalents (MTCO.e), as well as
establish and understand trends in GHG emissions.' Statewide GHG emissions for the 2009-2019
time period are shown in Table 4.8-2.

' CARB approved use of 431 million MTCO:e as the state’s 2020 GHG emission target in May 2014.
Previously, the target had been set at 427 million MTCO-e.
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Table 4.8-2
2008-2019 Statewide GHG Emissions (Million MTCO:e)

Scoping Plan Year

Sector ‘08 | ‘09 | 10 | 11 | “12 | “13 | 14 | “15 | “16 | “17 | “18 | “19
Agriculture 35 |33 (34 |34 |36 |34 |35 |33 |33 32|33 32
Commercial/ 44 | 45 | 46 | 46 | 44 | 44 | 38 | 39 | 41 | 41 | 41 | 44
Residential
Electric Power 120 (101 90 | 89 | 98 | 91 | 89 | 85 | 69 | 62 | 63 | 60
High GWP 12 11214 |15 | 16 | 17 | 18 | 19 | 19 | 20 | 21 | 21
Industrial 90 | 87 | 91 | 89 | 89 | 92|92 |90 |89 |89 | 89 | 88
Recycling and 8191999191999 |9]9]09
Waste
Transportation 175 | 168 | 165 | 162 | 161 | 161 | 163 | 166 | 170 | 171 | 170 | 166
Total Million 484 | 455 | 448 | 444 | 452 | 448 | 443 | 441 | 429 | 424 | 425 | 418
MTCO.e®

2008 - 2019 Statewide GHG Emissions (Million MTCO2e)
500
480

460

o

44
42

3:0|IIIIIIIIIII

40
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
YEAR

MILLION MTCO,E
o

o

Source: California Greenhouse Gas Emission by Scoping Plan Category by California Air Resources Board 2020

(A) Totals may not equal due to rounding. CARB inventory uses GWPs based on the United Nations’ ICC’s 4t
Assessment Report.

As shown in Table 4.8-2, statewide GHG emissions have generally decreased over the last
decade, with 2019 levels (418 million MTCO.e) approximately 13.6 percent less than 2008 levels
(484 million MTCOze) and below the state’s 2020 reduction target of 431 million MTCOe. The
transportation sector (166 million MTCOze) accounted approximately 40 percent of the state’s
total GHG emissions inventory (418 million MTCO.e) in 2019.
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Existing Planning Area GHG Emissions

The existing residential and commercial land uses within the Planning Area contribute to existing
city, regional, and statewide GHG emissions. The Planning Area’s existing residential GHG
emissions were estimated using the California Emissions Estimator Model (CalEEMod), Version
2022.1. Residential GHG emissions generated within the City primarily come from the following
sources:

Small “area” sources. Existing land uses generate emissions from small area sources
that combust fuel, such as gasoline-powered landscaping equipment.

Energy use and consumption. Existing land uses generate emissions from the
combustion of natural gas in building water and space heating equipment, as well as
industrial processes. Existing land uses also generated indirect GHG emissions from the
purchased electricity.

Mobile sources. Existing land uses generate emissions from vehicles travelling to and
from the City.

Solid waste disposal: Existing land uses generate GHG emissions from the transport
and disposal of landfilled waste.

Water/wastewater: Existing land uses generate GHG emissions from electricity used to
supply water to land uses, and to treat the resulting wastewater generated.
Refrigerants: Emissions from air conditioning and refrigeration equipment.

The Planning Area’s existing residential GHG emissions were estimated using default emissions
assumptions provided by CalEEMod, with the following project-specific modifications:

Land Use Development: The default acreage and square footage associated with
residential development within the Planning Area was adjusted to reflect existing
development conditions (see Chapter 3, Project Description, Table 3-1).

Mobile Sources: Mobile source emissions were estimated based on a combination of

default and project-specific assumptions as described below:

o Trip Generation Rates: CalEEMod weekday default trip generation rates were
modified to reflect the trip generation estimates contained in the traffic and vehicle
miles traveled (VMT) analysis prepared for the HEU (see Chapter 4.17). Weekend trip
generation rates were not modified for the project.

o Trip Types: CalEEMod default trips were modified to reflect a 100 percent primary trip
type. This modification was made to reflect the use of project-specific total VMT
estimates contained in the traffic and VMT analysis prepared for the HEU (see Chapter
4.17). Total VMT estimates already account for primary, diverted, and pass-by trips.
Therefore, the project-specific trip distance calculated for the project (see below)
should not be discounted for different trip types.

o Trip distances: CalEEMod default trip lengths were modified based on the project-
specific trip and VMT estimates contained in the traffic and VMT analysis prepared for
the HEU (see Chapter 4.17).

The emissions generated by current land uses in the Planning Area are shown in Table 4.8-3.
The emissions are shown for two scenarios:

4.8-6

Year 2020 (current conditions), which are based on Year 2020 vehicle fleet
characteristics (e.g., vehicle type, age, emission rates), and represent the emissions levels
that exist at the time the Notice of Preparation was released for this EIR.
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o Year 2040 (future conditions), which are based on Year 2040 vehicle fleet
characteristics and represent the projected emissions that land uses would generate in
the future assuming residential growth continues in the City according to the existing
General Plan. This scenario provides an estimate of how emissions would change in the
Planning Area because of normal growth and the application of new regulations that would
reduce motor vehicle emissions in the future. This scenario helps identify the potential
change in emissions that would occur in Year 2040 with and without the HEU, , as opposed
to the change in emissions that would occur from regulatory requirements that would be
in place whether or not the HEU is adopted.

Table 4.8-3
Existing (2020) and Future (2040) Land Use GHG Emissions

GHG Emissions (Metric Tons / Year)
Source co, CH, NO | yroere

Existing Land Use Operational Emissions in Year 2020 (Current Conditions)
Mobile 61,558 3.5 3.0 62,689
Area 128 <0.1 <0.1 128
Energy 12,250 1.3 0.1 12,302
Water 453 5.3 0.1 625
Waste 103 10.3 0.0 362
Refrigerants 0.0 0.0 0.0 9.41
Total Existing GHG®) 74,493 20.4 3.2 76,114
Existing GHG Efficiency (MTCO.e/Capita)® 6.8
Existing GHG Efficiency (MTCO.e/SP)© 6.4
Existing Land Use Operational Emissions in Year 2040 (Future Conditions)
Mobile 47,011 1.6 1.8 47,596
Area 138 <0.1 <0.1 139
Energy 12,459 1.3 0.1 12,511
Water 457 5.5 0.1 635
Waste 107 10.7 0.0 374
Refrigerants 0.0 0.0 0.0 9.57
Total Existing GHG®) 60,173 19.0 2.0 61,265
Existing GHG Efficiency (MTCOe/Capita)®) 5.3
Existing GHG Efficiency (MTCO.e/SP)©) 5.0
Source: MIG, 2022 (see Appendix C)
(A) Totals may not equal due to rounding.
(B) The City’s residential population is assumed to be 11,268 in 2020 and 11,547 in 2040.
(C) Service Population is defined as the sum of the number of residents and number of jobs supported by the

modeled land uses. The service population supported by the land uses is 11,954 in 2020 and 12,233 in 2040.

Clayton Housing Element Update
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4.8.2 Regulatory Framework
International and Federal

International Regulation and the Kyoto Protocol

In 1988, the United Nations established the Intergovernmental Panel on Climate Change (IPCC)
to evaluate the impacts of global warming and to develop strategies that nations could implement
to curtail global climate change. In 1992, the United States joined other countries around the world
in signing the “United Nations’ Framework Convention on Climate Change” agreement with the
goal of controlling GHG emissions. As a result, the Climate Change Action Plan was developed
to address the reduction of GHG in the United States. The plan currently consists of more than
50 voluntary programs for member nations to adopt.

Federal Regulation and the Clean Air Act

On December 7, 2009, the U.S. Environmental Protection Agency (EPA) issued an endangerment
finding that current and projected concentrations of the six Kyoto GHGs in the atmosphere (CO.,
CH4, N2O, SFs, HFCs, and PFCs) threaten the public health and welfare of current and future
generations. This finding came in response to the Supreme Court ruling in Massachusetts v. EPA,
which found that GHGs are pollutants under the federal Clean Air Act. As a result, the U.S. EPA
issued its GHG Tailoring Rule in 2010, which applies to facilities that have the potential to emit
more than 100,000 MTCOze. In 2014, the U.S. Supreme Court issued its decision in Utility Air
Regulatory Group v. EPA (No. 12-1146), finding that the U.S. EPA may not treat GHGs as an air
pollutant for purposes of determining whether a source is a “major” source required to obtain a
permit pursuant to the “Clean Air Act's Prevention of Significant Deterioration” or “Title V”
operating permit programs. The U.S. EPA’s Greenhouse Gas Reporting Program requires
facilities that emit 25,000 MTCO.e or more of GHG to report their GHG emissions to the U.S. EPA
to inform future policy decisionmakers.

The Current Administration

Former President Trump and the U.S. EPA during the time of the Trump administration stated
their intent to halt various federal regulatory activities to reduce GHG emissions. President Biden,
who took office in January 2021, and his administration have begun to strengthen federal policy
once again around GHG emissions on a national level. California and other states are siill
challenging some federal actions undertaken during the time of the Trump administration that
would delay or eliminate GHG reduction measures and have committed to cooperating with other
countries to implement global climate change initiatives. The timing and consequences of these
types of federal decisions and potential responses from California and other states are speculative
at this time.

The United States participates in the United Nations Framework Convention on Climate Change.
While the United States signed the Kyoto Protocol, which would have required reductions in
GHGs, Congress never ratified the protocol. The federal government chose voluntary and
incentive-based programs to reduce emissions and has established programs to promote climate
technology and science. In 2015, the Paris Agreement was adopted, which aims at keeping global
temperature rise this century below 2 degrees Celsius above pre-industrial levels and pursuing
efforts to limit temperature increase above an additional 1.5 degrees Celsius. The Agreement was
signed by President Obama in April 2016, but the agreement does not contain enforcement
provisions that would require U.S. Senate ratification. On November 4, 2019, Former President
Trump formally began the process to leave the Paris Climate Agreement. In accordance with
Article 28 of the Paris Agreement, that process was complete on November 4, 2020. As one of
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his first acts in the Oval Office, President Biden signed an executive order to have the United
States rejoin the Paris Climate Agreement. At this time, there are no federal regulations or policies
pertaining to GHG emissions that directly apply to the project.

Federal Vehicle Standards

In 2009, the National Highway Traffic Safety Administration (NHTSA) issued a final rule regulating
fuel efficiency and GHG emissions from cars and light-duty trucks for model year 2011; and, in
2010, the U.S. EPA and NHTSA issued a final rule regulating cars and light-duty trucks for model
years 2012-2016.

In 2010, President Obama issued a memorandum directing the Department of Transportation,
Department of Energy, U.S. EPA, and NHTSA to establish additional standards regarding fuel
efficiency and GHG reduction, clean fuels, and advanced vehicle infrastructure. In response to
this directive, EPA and NHTSA proposed stringent, coordinated federal GHG and fuel economy
standards for model years 2017-2025 light-duty vehicles. The proposed standards projected to
achieve 163 grams per mile of CO; in model year 2025, on an average industry fleetwide basis,
which is equivalent to 54.5 miles per gallon if this level were achieved solely through fuel
efficiency. The final rule was adopted in 2012 for model years 2017-2021, and NHTSA intends
to set standards for model years 2022—-2025 in a future rulemaking.

In addition to the regulations applicable to cars and light-duty trucks described above, in 2011,
the EPA and NHTSA announced fuel economy and GHG standards for medium- and heavy-duty
trucks for model years 2014-2018. The standards for CO, emissions and fuel consumption are
tailored to three main vehicle categories: combination tractors, heavy-duty pickup trucks and
vans, and vocational vehicles. According to the U.S. EPA, this regulatory program will reduce
GHG emissions and fuel consumption for the affected vehicles by 6 percent to 23 percent over
the 2010 baselines.

In August 2016, the EPA and NHTSA announced the adoption of the phase two program related
to the fuel economy and GHG standards for medium- and heavy-duty trucks. The phase two
program will apply to vehicles with model year 2018—-2027 for certain trailers, and model years
2021-2027 for semi-trucks, large pickup trucks, vans, and all types and sizes of buses and work
trucks. The final standards are expected to lower CO, emissions by approximately 1.1 billion
metric tons (MT) and reduce oil consumption by up to 2 billion barrels over the lifetime of the
vehicles sold under the program?.

In August 2018, The U.S. EPA and NHTSA released a notice of proposed rulemaking called Safer
Affordable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 Passenger Cars and
Light Trucks (SAFE Vehicles Rule).

On September 27, 2019, the U.S. EPA and the NHTSA published the SAFE Vehicles Rule Part
One: One National Program.” (84 Fed. Reg. 51,310 (Sept. 27, 2019.) The Part One Rule revoked
California’s authority to set its own GHG emissions standards and set zero emission vehicle
mandates in California. As a result of the loss of the zero emission vehicles (ZEV) sales
requirements in California, there may be fewer ZEVs sold and thus additional gasoline-fueled
vehicles sold in future years®.

In April 2020, the U.S. EPA and NHTSA issued the SAFE Vehicles Rule for Model Years 2021-
2026 Passenger Cars and Light Trucks (Final SAFE Rule) that relaxed federal GHG emissions
and fuel economy standards. The Final SAFE Rule relaxed federal GHG emissions and Corporate
Average Fuel Economy (CAFE) standards to increase in stringency at approximately 1.5 percent
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per year from model year (MY) 2020 levels over MYs 2021-2026. The previously established
emission standards and related “augural” fuel economy standards would have achieved
approximately 4 percent per year improvements through MY 2025. The Final SAFE Rule affects
both upstream (production and delivery) and downstream (tailpipe exhaust) CO, emissions’ and
has been challenged by 23 states. The litigation is ongoing.

State

Assembly Bill 32 (California Global Warming Solutions Act) and Related GHG Goals

In September 2006, Governor Arnold Schwarzenegger signed AB 32, the California Climate
Solutions Act of 2006. AB 32 establishes the caps on statewide GHG emissions proclaimed in
Executive Order (EO) S-3-05 and established the timeline for meeting State GHG reduction
targets. The deadline for meeting the 2020 reduction target is December 31, 2020.

As part of AB 32, CARB determined 1990 GHG emissions levels and projected a “business-as-
usual” (BAU)i estimate for 2020, to determine the amount of GHG emission reductions that would
need to be achieved. In 2007, CARB approved a statewide 1990 emissions level and
corresponding 2020 GHG emissions limit of 427 million MTCO.e (CARB, 2007). In 2008, CARB
adopted its Climate Change Scoping Plan, which projects 2020 statewide GHG emissions levels
of 596 million MTCO.e and identifies numerous measures (i.e., mandatory rules and regulations
and voluntary measures) that will achieve at least 174 million MTCOze of GHG reductions and
bring statewide GHG emissions to 1990 levels by 2020.8

EO B-30-15, 2030 Carbon Target and Adaptation, issued by Governor Brown in April 2015, set a
target of reducing GHG emissions by 40 percent below 1990 levels in 2030. To achieve this
ambitious target, Governor Brown identified five key goals for reducing GHG emissions in
California through 2030:

e Increase renewable electricity to 50 percent.
Double energy efficiency savings achieved in existing buildings and make heating fuels
cleaner.

o Reduce petroleum use in cars and trucks by up to 50 percent.

e Reduce emissions of short-lived climate pollutants.

¢ Manage farms, rangelands, forests, and wetlands to increasingly store carbon.

By directing State agencies to take measures consistent with their existing authority to reduce
GHG emissions, EO B-30-15 establishes coherence between the 2020 and 2050 GHG reduction
goals set by AB 32 and seeks to align California with the scientifically established GHG emissions
levels needed to limit global warming below two degrees Celsius.

To reinforce the goals established through EO B-30-15, Governor Brown signed Senate Bill (SB)
32 and AB 197 on September 8, 2016. SB 32 made the GHG reduction target (to reduce GHG
emissions by 40 percent below 1990 levels by 2030) a requirement, as opposed to a goal. AB
197 gives the State legislature additional authority over CARB to ensure the most successful
strategies for lowering emissions are implemented, and requires CARB to, “protect the State’s
most impacted and disadvantaged communities ...[and] consider the social costs of the emissions
of greenhouse gases.”

i BAU is a term used to define emissions levels without considering reductions from future or existing
programs or technologies.
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Scoping Plan
The CARB Scoping Plan is the comprehensive plan primarily directed at identifying the measures

necessary to reach the GHG reduction targets stipulated in AB 32. The key elements of the 2008
Scoping Plan were to expand and strengthen energy efficiency programs, achieve a statewide
renewable energy mix of 33 percent, develop a cap-and-trade program with other partners
(including seven states in the United States and four territories in Canada) in the Western Climate
Initiative, establish transportation-related targets, and establish fees®. CARB estimated that
implementation of these measures will achieve at least 174 million MTCO.e of reductions and
reduce statewide GHG emissions to 1990 levels by 2020.8

In a report prepared on September 23, 2010, CARB indicated 40 percent of the reduction
measures identified in the Scoping Plan had been secured®. Although the cap-and-trade program
began on January 1, 2012 (after CARB completed a series of activities dealing with the
registration process, compliance cycle, and tracking system), covered entities did not have an
emissions obligation until 2013. In August 2011, the Scoping Plan was reapproved by CARB with
the program’s environmental documentation.

On February 10, 2014, CARB released the public draft of the “First Update to the Scoping Plan.”
“The First Update” built upon the 2008 Scoping Plan with new strategies and recommendations,
and identified opportunities to leverage existing and new funds to further drive GHG emission
reductions through strategic planning and targeted low carbon investments'®. “The First Update”
defined CARB'’s climate change priorities over the next five years, and set the groundwork to
reach post-2020 goals set forth in Executive Orders S-3-05 and B-16-12. It also highlighted
California’s progress toward meeting the 2020 GHG emission reduction goals defined in the 2008
Scoping Plan. “The First Update” evaluated how to align the State’s long-term GHG reduction
strategies with other State policy priorities for water, waste, natural resources, clean energy,
transportation, and land use. “The First Update” to the Scoping Plan was approved by the Board
on May 22, 2014.

The second update to the scoping plan, the 2017 Climate Change Scoping Plan update'', was
adopted by CARB in December 2017. The primary objective for the 2017 Climate Change
Scoping Plan is to identify the measures required to achieve the mid-term GHG reduction target
for 2030 (i.e., reduce emissions by 40 percent below 1990 levels by 2030) established under EO
B-30-15 and SB 32. The 2017 Climate Change Scoping Plan identifies an increased need for
coordination among State, regional, and local governments to realize the potential for GHG
emissions reductions that can be gained from local land use decisions. It notes that emissions
reductions targets set by more than one hundred local jurisdictions in the state could result in
emissions reductions of up to 45 million MTCOze and 83 million MTCO.e by 2020 and 2050,
respectively. To achieve these goals, the 2017 Scoping Plan Update includes a recommended
plan-level efficiency threshold of 6 metric tons or less per capita by 2030 and no more than 2
metric tons per capita by 2050. The major elements of the 2017 Climate Change Scoping Plan
framework include:

¢ Implementing and/or increasing the standards of the Mobile Source Strategy, which
include increasing zero emission vehicle (ZEV) buses and trucks.

e Low Carbon Fuel Standard (LCFS), with an increased stringency (18 percent by 2030).

¢ Implementation of SB 350, which expands the Renewable Portfolio Standard (RPS) to 50
percent and doubles energy efficiency savings by 2030.

e California Sustainable Freight Action Plan, which improves freight system efficiency,
utilizes near-zero emissions technology, and deployment of ZEV trucks.
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o Implementing the proposed Short-Lived Climate Pollutant Strategy, which focuses on
reducing CH4 and hydrocarbon emissions by 40 percent and anthropogenic black carbon
emissions by 50 percent by year 2030.

Continued implementation of SB 375.

Post-2020 Cap-and-Trade Program that includes declining caps.

20 percent reduction in GHG emissions from refineries by 2030.

Development of a Natural and Working Lands Action Plan to secure California’s land base
as a net carbon sink.

The Draft 2022 Scoping Plan was released in May 2022.'2 The plan presents a scenario for
California to meet the State goal of reducing GHG emissions 40 percent below 1990 levels by
2030 and to achieve carbon neutrality by 2045. The Draft 2022 Scoping Plan is expected to be
finalized in the fall of 2022.

Senate Bill 375 (Sustainable Communities and Climate Protection Act)

In January 2009, California SB 375, known as the Sustainable Communities and Climate
Protection Act, went into effect. The objective of SB 375 is to better integrate regional planning of
transportation, land use, and housing to reduce greenhouse gas emissions and other air
pollutants. SB 375 tasks CARB to set GHG reduction targets for each of California’s 18 regional
Metropolitan Planning Organizations (MPOs). Each MPO is required to prepare a Sustainable
Communities Strategy (SCS) as part of their Regional Transportation Plan (RTP). The SCS is a
growth strategy in combination with transportation policies that will show how the MPO will meet
its GHG reduction target. If the SCS cannot meet the reduction goal, an Alternative Planning
Strategy may be adopted that meets the goal through alternative development, infrastructure, and
transportation measures or policies.

Plan Bay Area, initially adopted by the Association of Bay Area Governments (ABAG) and
Metropolitan Transportation Commission (MTC) on July 18, 2013, is the integrated long-range
transportation, land-use, and housing plan developed for the Bay Area pursuant to SB 375. The
success of Plan Bay Area implementation is evaluated on 13 different goals with corresponding
performance targets. One of these goals, reducing per-capita CO; emissions from cars and light-
duty trucks by 15 percent by 2035, is directly related to GHG emissions. /i - 13

One of the most noteworthy aspects of Plan Bay Area is that the forecasted development pattern,
also known as the preferred scenario, virtually accommodates all new development within the
existing urbanized footprint of the Bay Area. Approximately 80 percent of new development
anticipated in Plan Bay Area is located throughout nearly 200 different Priority Development Areas
(PDAs). PDAs are transit-oriented, infill development opportunity areas nominated by jurisdictions
in existing communities in areas where future growth would not increase urban sprawl. It is
important to emphasize that although PDAs have been identified in the regional plan, individual
jurisdictions throughout the Bay Area are not required to constrain future land use designations
and development to the preferred scenario described in Plan Bay Area (i.e., lead agencies retain

i Per the efficiency metrics established by CARB, Plan Bay Area is required to demonstrate that the
regional plan is capable of reducing per capita passenger vehicle and light duty truck CO2 emissions by
seven percent by 2020 and 15 percent by 2035, as compared to the 2005 baseline. Per SB 375, these
reductions are required to be demonstrated without taking into account Pavley, LCFS, and any other
Scoping Plan provisions adopted since 2007 that are expected to further reduce CO2 emissions and result
in a decrease in total CO2 emissions over time.

vV On March 22, 2018, CARB updated the goals for reducing per-capita CO2 emissions from cars and light-
duty trucks. For MTC/ABAG, the 2035 goal was increased from 15 percent to 19 percent for 2035.
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the authority to approve land use designations and projects). Instead, the SCS must consider a
local jurisdiction’s General Plan. The City of Clayton does not have any PDAs.

An update to Plan Bay Area, titled Plan Bay Area 2040, was jointly approved by the ABAG
Executive Board and by MTC on July 26, 2017. Unlike the 2013 version of Plan Bay Area, Plan
Bay Area 2040 is a limited and focused update that reevaluates projected household and
employment growth in the Bay Area over the next 24 years. The success of Plan Bay Area 2040
implementation is evaluated on the same 13 goals and performance targets as the 2013 version
of Plan Bay Area. The 2017 update continues to provide a roadmap for accommodating expected
growth in the Bay Area, and connecting it to a transportation investment strategy focused on
moving the Bay Area toward key regional goals for the environment (e.g., state GHG reduction
goals), economy, and social equity. '

On October 1, 2021, MTC and ABAG released Plan Bay Area 2050 which focused on the
elements of Housing, Economy, Transportation, and Environment. Across these elements, there
were a total of 35 strategies, which are long-term policies or investments, and 80 implementation
actions, which contain advocacy and legislation, initiatives, and planning and research. Plan Bay
Area 2050 projected that it would achieve a 20 percent reduction in GHG emissions from cars
and light duty trucks by 2035 if all of its strategies were implemented, which would meet SB 375’s
GHG target.’®

Senate Bill 350 (Clean Energy and Pollution Reduction Act) and Senate Bill 100

SB 350 was signed into Law in September 2015 and establishes tiered increases to the RPS.
The Bill requires 40 percent of the state’s energy supply to come from renewable sources by
2024, 45 percent by 2027, and 50 percent by 2030. SB 350 also set a new goal to double the
energy-efficiency savings in electricity and natural gas through energy efficiency and conservation
measures.

The State’s RPS program was further strengthened by the passage of SB 100 in 2018. SB 100
revised the State’s RPS Program to require retail sellers of electricity to serve 50 percent and 60
percent of the total kilowatt-hours sold to retail end-use customers be served by renewable energy
sources by 2026 and 2030, respectively, and requires 100 percent of all electricity supplied to
come from renewable sources by 2045.

Assembly Bill 1493

With the passage of AB 1493 (Pavley |) in 2002, California launched an innovative and pro-active
approach for dealing with GHG emissions and climate change at the state level. AB 1493 requires
CARB to develop and implement regulations to reduce automobile and light truck GHG emissions.
These stricter emissions standards apply to automobiles and light trucks from 2009 through 2016.
Although litigation was filed challenging these regulations and the U.S. EPA initially denied
California’s related request for a waiver, a waiver was granted. In 2012, the EPA issued a Final
Rulemaking that sets even more stringent fuel economy and GHG emissions standards for model
years 2017 through 2025 among light-duty vehicles. In January 2012, CARB approved the
Advanced Clean Cars (ACC) program (formerly known as Pavley Il) for model years 2017 through
2025. The components of the ACC program are the Low-Emission Vehicle (LEV) regulations and
the ZEV regulation. The program combines the control of smog, soot, and GHGs and
requirements for greater numbers of zero-emission vehicles into a single package of standards.
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Executive Order B-30-15, Senate Bill 32 & Assembly Bill 197 (Statewide Interim GHG Targets)
California EO B-30-15 (April 29, 2015) set an “interim” statewide emission target to reduce GHG
emissions to 40 percent below 1990 levels by 2030 and directed state agencies with jurisdiction
over GHG emissions to implement measures pursuant to statutory authority to achieve this 2030
target and the 2050 target of 80 percent below 1990 levels. Specifically, the EO directed CARB
to update the Scoping Plan to express this 2030 target in metric tons. AB 197 (September 8,
2016) and SB 32 (September 8, 2016) codified into statute the GHG emissions reduction targets
of at least 40 percent below 1990 levels by 2030 as detailed in EO B-30-15. AB 197 also requires
additional GHG emissions reporting that is broken down to sub-county levels and requires CARB
to consider the social costs of emissions impacting disadvantaged communities.

Executive Order B-55-18

Governor Brown issued EO B-15-18 on September 10, 2018, which directs the State to achieve
carbon neutrality as soon as possible and no later than 2045, and achieve and maintain net
negative emissions thereafter.

Center for Biological Diversity v. California Department of Fish and Wildlife

In its decision in Center for Biological Diversity v. California Dept. of Fish and Wildlife (Newhall)
62 Cal.4th 204 (2015), the California Supreme Court set forth several options that lead agencies
may consider for evaluating the cumulative significance of a proposed project’'s GHG emissions:

1. A calculation of emissions reductions compared to a BAU scenario based upon the
emissions reductions in CARB’s Scoping Plan, including examination of the data to
determine what level of reduction from BAU a new land use development at the proposed
location must contribute in order to comply with statewide goals.

2. Alead agency might assess consistency with AB 32’s goals by looking to compliance with
regulatory programs designed to reduce GHG emissions from particular activities.

3. Use of geographically specific GHG emission reduction plans to provide a basis for tiering
and streamlining of project-level CEQA analysis.

4. A lead agency may rely on existing numerical thresholds of significance for GHG
emissions, though use of such thresholds is not required.

Regional

Bay Area Air Quality Management District Clean Air Plan

On April 19, 2017, the BAAQMD adopted the 2017 Clean Air Plan: Spare the Air, Cool the Climate
(2017 Clean Air Plan), which updates the adopted Bay Area 2010 Clean Air Plan, and continues
to provide the framework for assuring that the National Ambient Air Quality Standards (NAAQS)
and California Ambient Air Quality Standards (CAAQS) are attained and maintained in the Bay
Area." In addition to addressing criteria air pollutant concentrations and public exposure to toxic
air contaminants, the 2017 Clean Air Plan lays the groundwork for a long-term effort to reduce
Bay Area GHG emissions 40 percent below 1990 levels by 2030 and 80 percent below 1990
levels by 2050, consistent with GHG reduction targets adopted by the State of California. As
opposed to focusing solely on the nearer 2030 GHG reduction target, the 2017 Clean Air Plan
makes a concerted effort to imagine and plan for a successful and sustainable Bay Area in the
year 2050. In 2050, the Bay area is envisioned as a region where:

o Energy efficient buildings are heated, cooled, and powered by renewable energy;

e The transportation network has been redeveloped with an emphasis on non-vehicular
modes of transportation and mass-transit;

o The electricity grid is powered by 100 percent renewable energy; and
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e Bay Area residents have adopted lower-carbon intensive lifestyles (e.g., purchasing low-
carbon goods in addition to recycling and putting organic waste to productive use).

The 2017 Clean Air Plan includes a comprehensive, multipollutant control strategy that is broken
up into 85 distinct measures and categorized based on the same economic sector framework
used by CARB for the AB 32 Scoping Plan Update.' The accumulation of all 85 control measures
being implemented support the three overarching goals of the plan. These goals are:

o Attain all state and national air quality standards;

¢ Eliminate disparities among Bay Area communities in cancer health risk from toxic air
contaminants; and

e Reduce Bay Area GHG emissions to 40 percent below 1990 levels by 2030 and 80
percent below 1990 levels by 2050.

Greenhouse Gas Plan Level Guidance

In May 2017, the BAAQMD published a new version of the CEQA Air Quality Guidelines, which
included revisions made to address the Supreme Court’s decision on the California Building
Industry Association v. BAAQMD and contained the BAAQMD’s recommendations to Lead
Agencies for evaluating and assessing the significance of a project’'s potential greehouse gas
impacts.®

In March 2022, the BAAQMD published the CEQA Thresholds for Evaluating the Significance of
Climate Impacts From Land Use Projects and Plans, which requires plans to show GHG
reductions consistent with California’s reduction targets in order to have a less than significant
climate impact.

4.8.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the project would have a significant impact
related to GHG emissions if it would:

A. Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment;

B. Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing
the emission of greenhouse gases; or

C. Cause substantial adverse cumulative impacts with respect to greenhouse gases.

The BAAQMD provides guidance on assessing and mitigating GHG emissions impacts. In April
2022, the BAAQMD adopted new CEQA thresholds for evaluating climate impacts from land use
projects and plans."”” As described in Section 4.3.3, the proposed HEU is a planning-level
document that does not authorize or approve any specific project and, therefore, is analyzed using
the BAAQMD'’s plan-level guidance. Future development projects supported by the HEU could be
analyzed using the project-level guidance contained in BAAQMD’s CEQA Air Quality Guidelines.
This guidance informs the evaluation of GHG emissions impacts presented below. The
BAAQMD’s plan- and project-level thresholds of significance are summarized in Table 4.8-4 and
Table 4.8-5, respectively. The project-level thresholds are provided for information purposes only.

¥ The sectors included in the AB 32 Scoping Plan Update are: stationary (industrial) sources, transportation,
energy, buildings, agriculture, natural and working lands, waste management, water, and super-GHG
pollutants.
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Table 4.8-4
BAAQMD Plan-Level GHG Thresholds of Significance
Pollutant Plan-Level Thresholds of Significance for Operations
Option A Option B
Meet the State’s goals to reduce Be consistent with a local GHG
GHG emissions to 40 percent below reduction strategy that meets the
1990 levels by 2030 and carbon criteria under State CEQA
neutrality by 2045; or Guidelines Section 15183.5(b).
Source: BAAQMD 2022
Table 4.8-5
BAAQMD Project-Level GHG Thresholds of Significance
Pollutant Plan-Level Thresholds of Significance for Operations
Option A Option B
Projects must include, at a minimum, the following project Be consistent
design elements: with a local
1. Project buildings will not include natural gas appliances or | GHG reduction
natural gas plumbing (in both residential and non- strategy that
residential projects). meets the
2. Project buildings will not result in any wasteful, inefficient, | criteria under
or unnecessary energy usage as determined by the Stqte (,:EQA
analysis required under CEQA (Public Resources Code Guidelines
Section 21100(b)(3)) and the State CEQA Guidelines Section
(Section 15126.2(b)). 15183.5(b).
3. Project-generated VMT will be reduced below regional
GHG average consistent with the current version of the
California Climate Change Scoping Plan (currently 15
percent) or meet a locally-adopted Senate Bill 743 VMT
target, reflecting the recommendations provided in the
Governor’s Office of Planning and Research’s Technical
Advisory on Evaluating Transportation Impacts in CEQA:
i. Residential projects: 15 percent below the existing VMT
per capita.
ii. Office projects: 15 percent below the existing VMT per
employee.
iii. Retail projects: No net increase in existing VMT.
4. The project will comply with the off-street electric vehicle
requirements in the most recently adopted version of
CALGreen Tier 2.
Source: BAAQMD, 2022
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4.8.4 Impacts and Mitigation Measures

This section describes potential impacts related to GHG emissions and potential conflicts with a
plan, policy, or regulation adopted for the purposes of reducing GHG emissions that could result
from the implementation of the project and recommends mitigation measures as needed to reduce
significant impacts.

GHG Emissions

Impact GHG-1 - Would the HEU generate GHG emissions, either directly or indirectly, that
may have a significant impact on the environment or otherwise conflict with an applicable
plan, policy, or regulation adopted for the purpose of reducing GHG emissions?

Analysis of Impacts

The implementation of the HEU could result in construction and operational activities that would
generate GHG Emissions. As described in more detail below, the GHG emissions that could be
generated by the increase in housing planned for by the HEU would not be consistent with
BAAMD-recommended CEQA thresholds of significance and the CARB Scoping Plan, even with
the inclusion of feasible mitigation measures.

GHG Emissions

As shown in Section 3, Project Description, Table 3-1 and Table 3-2, the proposed HEU could
result in an additional 868 dwelling units and 2,364 residents. It could also increase commercial
building square space by approximately 20,000 square feet, leading to up to approximately 71
additional employees working in the City. The proposed HEU would not directly result in the
construction of any development or infrastructure; however, future development supported by the
HEU would result in construction-related GHG emissions. Construction activities would generate
GHG emissions primarily from fuel combustion in equipment during demolition, site preparation,
grading, building construction, paving, and architectural coating activities and in worker, vendor,
and haul trips to and from future development projects. Such activities could occur intermittently
at different sites within the Planning Area over the next approximately 15 to 20 years. The
BAAQMD does not maintain thresholds of significance for assessing the significance of
construction emissions, noting on page 10 of the Justification Report that GHG emissions from
construction are a small portion of a project’s lifetime GHGs.'” Accordingly, potential construction
GHG emissions are not estimated in this EIR.

The proposed land uses envisioned by the HEU would result in operational GHG emissions from
the same sources as existing land uses in the City, including the mobile, area, energy, and other
sources described in Section 4.8.1. Mobile sources, including vehicle trips to and from land uses
within the City, would result primarily in emissions of CO5, with emissions of CH4 and NO; also
occurring in minor amounts. In addition to mobile sources, GHG emissions would also be
generated from natural gas usage, electricity use, water conveyance and use, wastewater
treatment, solid waste disposal, and refrigeration technologies. Natural gas use would result in
the emission of two GHGs: CHs (the major component of natural gas) and CO; (from the
combustion of natural gas). Electricity use associated with both the physical usage of the
development, as well as the energy needed to transport water/wastewater, would result in the
production of GHGs if the electricity is generated through non-renewable sources (i.e.,
combustion of fossil fuels). Solid waste generated by land uses within the City would contribute
to GHG emissions in a variety of ways. Landfilling and other methods of disposal use energy

Clayton Housing Element Update 4.8-17
City of Clayton



4.8 — Greenhouse Gases

when transporting and managing the waste and produce CH4 from the decomposition of organic
materials. Refrigeration technologies employ various HFCs and PFCs that can leak from systems
into the atmosphere. Potential operational GHG emissions resulting from operation of the land
uses proposed by the HEU were estimated using CalEEMod, Version 2022.1. The modeling is
based on default data assumptions contained in CalEEMod, with the following project-specific
modifications:

o Land Use Development: The default acreage, square footage, and population for
proposed residential and commercial land use within the Planning Area were adjusted to
reflect proposed development conditions under the HEU (see Chapter 3, Project
Description, Table 3-2).

¢ Mobile Sources: Trip generation rates, trip types, and trip distances were adjusted using
the same methodology described in Section 4.8.1 to reflect the information contained in
the traffic and VMT analysis prepared for the HEU (see Chapter 4.17)

The total unmitigated GHG emissions estimated to occur under projected 2040 growth conditions
are shown below in Table 4.8-6 and compared against the potential GHG emissions that could
exist in 2040 if the HEU were not approved.

Table 4.8-6
2040 GHG Emissions With and Without HEU

2040 GHG Emissions (MTCOze / Year) ¥
Source . .
Without HEU With HEU Net Change®
Mobile 47,596 54,355 6,759
Area 139 177 38
Energy 12,511 13,864 1,353
Water 635 705 70
Waste 374 437 63
Refrigerants 9.6 10.7 1
Total© 61,265 69,548 8,283
GHG Efficiency (MTCOze/Capita)® 5.3 5.1 0.2
GHG Efficiency (MTCO2e/SP)E) 5.0 4.8 0.2

Source: MIG, 2022 (see Appendix C).

(A) 2040 emissions estimates with and without the HEU are based on residential and commercial land uses in the City
(see Table 3-1 and Table 3-2). As noted in Section 4.8-1, the 2040 no project scenario assumes land uses remain
substantially the same as under existing 2020 conditions.

(B) As described in Section 4.8.2, the State has adopted a number of plans and regulations that could reduce future
GHG emissions, such as the LCFS and RPS programs. The 2040 emissions estimates with and without the HEU
do not take credit for future emissions reductions that may occur due to the implementation of State Programs. This
is because the reductions realized from these programs would, in general, apply equally to both existing and
proposed land uses (e.g., LCFS reductions would affect the carbon content of fuels used by both existing and
proposed land uses). Therefore, even though the total amount of GHG emissions could be lower than estimated,
the net change in emissions is assumed to stay approximately the same as shown in this table for most sources.
The exception to this could be building electrification standards, which would reduce emissions from new buildings
but not necessarily existing buildings.

(C) Totals may not equal due to rounding.

(D) The City’s residential population is assumed to be 11,547 in 2040 without HEU and 13,632 in 2040 with HEU.

(E) Service Population is defined as the sum of the number of residents and number of jobs supported by the modeled
land uses. The service population supported by the land uses is 12,233 in 2040 without HEU and 14,397 with HEU.

4.8-18 Environmental Impact Report
Public Review Draft August 2022



4.8 — Greenhouse Gases

As shown in Table 4.8-6, with adoption of the HEU, the City’s residential and commercial land
uses would emit approximately 69,548 MTCOze annually by 2040, an increase of 8,283 MTCO.e
above the emissions levels estimated to occur in 2040 without adoption of the HEU. On an
efficiency basis, the adoption of the HEU would produce GHG emissions of 5.1 MTCOze/yr/capita
and 4.8 MTCO.e/yr/SP. Although GHG emissions in the City would be more efficient with the HEU
on both a per capita (5.1 MTCOze/yr/capita with the HEU compared to 5.3 MTCO.e/yr/capita
without the HEU) and a service population basis (4.8 MTCOze/yr/capita with the HEU compared
to 5.0 MTCOzelyr/capita without the HEU), this increase in efficiency would not be consistent with
near- or long-term State GHG reduction goals, including the State’s goal to reduce GHG
emissions 40 percent below 1990 levels by 2030 and achieve carbon neutrality by 2045.vi

The primary source of GHG emissions in the City under both 2040 emissions scenarios would be
mobile sources. With the HEU, mobile sources would account for approximately 78 percent of
total annual 2040 GHG emissions (54,355 MTCOe/year out of 69,548 MTCO.e/year). The
unmitigated mobile source emission estimates are conservative (i.e., likely to overestimate GHG
emissions levels), since they do not take into account land use interactions (e.g., residential land
use proximity to commercial land uses) and transit amenities (e.g., bus routes) that could likely
reduce both the number of vehicle trips generated in the City and the amount of VMT produced
by City-generated trips in 2040 (see Section 4.17, Transportation). The next highest source of
GHG emissions under both emissions scenarios would be energy sources, which would represent
approximately 20 percent of total annual GHG emissions. Pursuant to the State’s RPS goals (see
Section 4.8.2), it is possible that most of the electricity consumed in the City will be generated
from renewable sources by year 2040.

The BAAQMD recommends lead agencies evaluate plan-level GHG emissions impacts by
determining whether plan adoption would meet the State’s goals to reduce emissions to 40
percent below 1990 levels by 2030 and achieve carbon neutrality by 2045. As shown in Table
4.8-6, the proposed HEU, if adopted, would improve GHG emissions efficiency; however, this
improvement falls short of the GHG emissions reductions necessary to meet the State’s 2030
GHG reduction target (reduce GHG emissions 4 percent% below 1990 levels). Furthermore, the
HEU would not demonstrate substantial progress towards meeting the State’s 2045 carbon
neutrality goals. This is considered a potentially significant impact.

The City’s existing General Plan Safety Element includes goals and policies that encourage
improved air quality and, by association, reductions in GHG emissions. For example, as shown
under Section 4.3.2, the City promotes transportation system management as a means to reduce
single occupant vehicle travel (Policy 14b). The proposed HEU would further improve air quality
and reduce GHG emissions by promoting quality living environments (Goal 5, Policy 5.4) and
sustainability practices into housing production and operations (Goal 6, see Section 3.6).
Specifically, the proposed HEU includes policies to require developers to incorporate sustainable
practices into the design of subdivisions (Policy 6.1), to promote the use of clean, energy-efficient
appliances in new homes (Policy 6.2), to promote home retrofits that reduce consumption of water

Vi According to CARB'’s draft 2022 Scoping Plan, the State met the GHG emissions reduction target
established in AB 32 - a return of GHG emissions to 1990 levels by 2020—in 2016. Thus, it is reasonable
to assume that the GHG emissions shown in Table 4.8-3 are approximately equal to 1990 emissions
levels. As shown in Table 4.8-3 and 4.8-6, total GHG emissions in 2040 with the HEU (69,548 MTCO-e)
would be approximately 8.6 percent lower than 2020 emissions levels (76,114 MTCO2z¢e). The GHG
emissions efficiency in 2040 with the HEU (5.3 MTCOze/yr/capita) would be approximately 25 percent
lower than the 2020 GHG emissions efficiency (6.8 MTCO-ze/yr/capita). This provides further context that
the GHG emission with HEU would not be consistent with State GHG reduction goals.
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and energy resources (Policy 6.3), and to establish high sustainability standards for new multi-
family housing and mixed-use developments (Policy 6.4).

Consistent with these policies and the BAAQMD’s project-level guidance for evaluating GHG
emissions, Mitigation Measures GHG-1 to GHG-5 are recommended to be incorporated into
future development projects supported by the HEU. These measures would reduce GHG
emissions from transportation and building energy use, the two largest sources of potential GHG
emissions under the HEU.

Mitigation Measure GHG-1 would require the City to prohibit the use of natural gas plumbing and
appliances in housing unit sites, reducing on-site GHG emissions, until such time as the City
adopts a ZNE ordinance. Mitigation Measure GHG-2 would require the City to evaluate the
feasibility of adopting such an ordinance that would mandate all new residential and/or non-
residential construction in the City meet ZNE standards. Unlike embedded GHG emissions
associated with electricity consumption, which can be reduced by supplying the electricity grid
with more electricity produced from carbon-free sources, it is difficult to directly reduce GHG
emissions associated with on-site natural gas consumption without limiting its use. Reaching ZNE
in new development, therefore, could reduce GHG emissions from natural gas consumption
through limited use, increased renewable energy generation, and/or other means. Mitigation
Measures GHG-3 and GHG-4 would support and increase the likelihood, accessibility, and
convenience of owning and operating an electric vehicle (EV), thereby reducing the number of
fossil-fuel powered vehicles on roadways in the City and the associated GHG emissions
generated from mobile sources. Mitigation Measures GHG-3 and GHG-4 also set forth
requirements for bicycle parking and supporting infrastructure, which could make that form of
transportation more accessible to individuals in the City. Finally, Mitigation Measure GHG-5
requires individual future housing site projects to evaluate their GHG emissions levels for
consistency with State GHG reduction goals and to incorporate measures, as necessary, to
reduce project GHG emissions levels. In addition to these GHG mitigation measures, Mitigation
Measure VMT-1 requires future development projects that do not screen out from a detailed VMT
impact analysis to incorporate travel demand management and other physical measures to
reduce VMT, such as unbundled parking, car sharing, bike sharing, and subsidized transit passes
for affordable housing.

2017 CARB Climate Change Scoping Plan

As discussed under Section 4.8.2, the 2017 Climate Change Scoping Plan is CARB'’s primary
document used to ensure State GHG reduction goals are met. The plan identifies an increasing
need for coordination among State, regional, and local governments to achieve the GHG
emissions reductions that can be gained from local land use planning and decisions. The major
elements of the 2017 Climate Change Scoping Plan, which is designed to achieve the State’s
2030 GHG reduction goal, are listed in Section 4.8.2. Nearly all of the specific measures identified
in the 2017 Climate Change Scoping Plan would be implemented at the state level, with CARB
and/or another state or regional agency having the primary responsibility for achieving required
GHG reductions. The HEU, therefore, would have limited ability to directly conflict with any of the
specific measures identified in the 2017 Climate Change Scoping Plan. Nonetheless, the
overarching goal of the 2017 Climate Change Scoping Plan is to achieve a 40 percent reduction
in GHG emissions below 1990 levels by the Year 2030. To achieve this statewide goal, the 2017
Climate Change Scoping Plan recommends a statewide efficiency metric of 6.0 MTCOze/yr/capita
by 2030 and 2.0 MTCOge/yr/capita by 2050. These statewide per capita targets are based on the
statewide GHG emissions inventory that includes all emissions sectors in the State. As shown in
Table 4.8-6, year 2040 GHG emissions with the HEU would result in a GHG efficiency of 5.1
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MTCO.elyr/capita. This value exceeds the 2017 Climate Change Scoping Plan adjusted
statewide of 4.0 MTCOe/yr/capita that would apply to Year 2040 conditions."i To meet the
interpolated CARB Scoping Plan efficiency target of 4.0 MTCO.e/yr/capita, the City would need
to reduce its HEU 2040 GHG emissions presented in Table 4.8-6 by approximately 22 percent,
or 15,020 MTCO.e/year. The proposed HEU would, therefore, conflict with implementation of the
2017 Climate Change Scoping Plan. This is considered a potentially significant impact. Mitigation
Measures GHG-1 to GHG-5, listed below, as well as Mitigation Measure VMT-1 (see Chapter
4.17) are recommended to be incorporated into future development projects supported by the
HEU. These measures would reduce GHG emissions from transportation and building energy
use, the two largest sources of potential GHG emissions under the HEU (see discussion above).

Plan Bay Area 2050

As described in Section 4.8.2, Plan Bay Area 2050 is a long-range planning document developed
by ABAG and MTC to reduce GHG emissions from transportation. Plan Bay Area 2050 aims to
reduce 2035 per capita GHG emissions from cars and light-duty trucks by 20 percent compared
to a 2005 baseline. There is currently no data on the amount of GHG emissions generated by car
and light duty truck trips generated by the City in 2005; however, as shown in Table 4.8.2 and
4.8.5, Year 2040 mobile source GHG emissions with the proposed HEU are estimated to be
approximately 13.3 percent less than existing Year 2020 mobile source GHG emissions. Most of
this reduction in mobile source emissions would be due to improvements in fuel efficiency and
other State and federal requirements that cannot be credited towards Plan Bay Area per capita
GHG emissions reductions requirements. In addition, as described in Section 4.17, Impact
TRANS-2, the average home-based VMT/resident in Year 2040 would be higher with the HEU
(23.4 VMT/resident) than without the HEU (23.1 VMT/resident) and would slightly increase the
overall base citywide VMT/resident (23.5 VMT/resident), which was already 46 percent higher
than the 2040 base countywide VMT/ resident (16.1 VMT/resident). It would also slightly increase
cumulative, total VMT in the county. Overall, the VMT analysis indicates the HEU would not
reduce VMT/resident. Therefore, it is possible that the implementation of the HEU could impede
the ability to meet regional transportation GHG reduction goals established by Plan Bay Area
2050. This impact is considered potentially significant.

To reduce transportation GHG emission, the Mitigation Measures GHG-3, GHG-4, and VMT-1
are recommended to be implemented with future development projects supported by the HEU.
These measures would reduce transportation-related GHG emissions associated with
implementation of the HEU (see discussion above).

Level of Significance Before Mitigation

As discussed above, the HEU would result in 2040 GHG emissions that do not meet the State’s
2030 GHG reduction or 2045 carbon neutrality goals. The implementation of the HEU could also
result in GHG emissions that are above the 2017 Scoping Plan’s per capita GHG targets for
achieving State GHG goals and impede the ability to meet regional transportation GHG reduction
goals established by Plan Bay Area 2050. This is considered a potentially significant impact.

Mitigation Measures

MM GHG-1: Prohibit Natural Gas Plumbing and Appliances in New Housing Sites. The
City shall prohibit natural gas plumbing and the use of natural gas appliances such

Vi The 4.0 MTCOze/yr/capita metric is linearly derived from the Scoping Plan’s identified metrics of 6.0
MTCOzelyr/capita in Year 2030 and 2.0 MTCOze/yr/capita in Year 2050.
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MM GHG-2:

MM GHG-3:

MM GHG-4:

4.8-22

as cook tops, water heaters, and space heaters in all new housing site
developments. Upon request by the project developer, exceptions to this
prohibition may be allowed in the following instances:

e Accessory dwelling units constructed on a parcel with an existing residential
building with gas infrastructure.

¢ Newly constructed buildings with a valid planning entitlement or other effective
development agreement approved prior to the date of certification of this EIR.

e |t can be demonstrated there is no commercially available technology capable
of meeting the specific appliance or building system application.

Projects subject to the above exceptions shall provide the necessary infrastructure
to support future electrification of appliances and building systems. This prohibition
on natural gas plumbing and natural gas appliances shall cease if and when the
City adopts a ZNE ordinance per Mitigation Measure GHG-2.

Consider Adoption of a Zero Net Energy Ordinance. Within one year of the
adoption of the HEU, the City shall complete an evaluation on the feasibility of
adopting an ordinance that amends the City’s Municipal Code to require all new
residential and/or non-residential development subject to Title 24, Part 6 of the
California Building Code to achieve Zero Net Energy (ZNE) standards. If the City
finds ZNE technology, programs, and/or other strategies are feasible and cost-
effective, the City shall adopt a ZNE ordinance as expeditiously as possible given
City resources. As defined by the California Energy Commission (CEC), ZNE
standards require the value of the net energy produced by project renewable
energy resources to equal the value of the energy consumed annually by the
project, using the CEC’s Time Dependent Valuation.® In the event the City adopts
a ZNE ordinance, Mitigation Measure GHG-2 would no longer apply to housing
site projects in the City.

Residential Electric Vehicle and Bicycle Parking Requirements. The City
shall require new residential housing sites to comply with the Tier 2 electric
vehicle charging and bicycle parking requirements in the latest edition of the
California Green Building Standards Code (CalGreen) in effect at the time the
building permit application is submitted to the City. Currently, the 2019 CalGreen
code, Section A4.106.8, Electric Vehicle Charging for New Construction, and
Section A4.106.9, Bicycle Parking, require the following measures to facilitate
the future installation and use of electric vehicle chargers and bicycle travel:

e New one and two-family dwellings and townhouses with attached private
garages include a dedicated 208/240-volt branch circuit rated at 40 amperes
minimum.

e New multi-family dwellings provide 20 percent of the total number of parking
spaces on a building site be electric vehicle charging spaces capable of
supporting future electric vehicle supply equipment.

e New multi-family buildings provide on-site bicycle parking for at least one
bicycle per every two dwelling units, with acceptable parking facilities
conveniently reached from the street.

Non-Residential Electric Vehicle and Bicycle Parking Requirements. The
City shall require new commercial development included as part of mixed-use
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housing sites to comply with the Tier 2 bicycle accommodations, clean air vehicle
parking, and electric vehicle charging requirements in the latest edition of the
California Green Building Standards Code (CalGreen) in effect at the time the
building permit application is submitted to the City. Currently, the 2019 CalGreen
code, Section A5.106.4.3, Changing Rooms, Section A5.106.5.1, Designated
Parking for Clean Air Vehicles, and Section A5.106.5.3, Electric Vehicle
Charging, require the following measures to facilitate bicycle travel, clean air
vehicles, and the future installation and use of electric vehicle chargers:

e Non-residential buildings with more than 10 tenant-occupants provide
changing/shower facilities for tenant-occupants in accordance with Table
A5.106.4.3 of the CalGreen code.

e Non-residential development involving the installation, addition, or alteration
of 10 or more vehicular parking spaces provide designated parking for any
combination of low-emitting, fuel-efficient, and carpool/van pool vehicles
pursuant to Table A5.106.5.1.2 of the CalGreen code.

e Non-residential development shall provide electric vehicle charging spaces
capable of supporting electric vehicle supply equipment pursuant to Table
A5.106.5.3.2 of the CalGreen code.

MM GHG-5: Require a Project-level Greenhouse Gas Emissions Assessment for Housing
Site Projects. The City shall require development projects that are determined not
to be categorically exempt from CEQA, and that require the quantitative VMT
assessment required by Mitigation Measure VMT-1, to submit a project-level
greenhouse gas (GHG) emissions analysis. The GHG emissions analysis shall
evaluate the project’'s consistency with adopted state-wide GHG emissions
reduction goals using the latest guidance and recommendations from the Bay Area
Air Quality Management District, or another accepted methodology. If the project’s
GHG emissions could interfere with state-wide GHG emission reduction goals,
mitigation shall be identified and implemented to reduce emissions. Mitigation
measures to reduce GHG emissions could include, but are not limited to:

e Increasing the energy efficiency of the proposed building(s) (e.g., identifying
building practices that go beyond CalGreen Code standards, identifying
specific energy efficient appliances, etc.);

Incorporating on-site renewable energy generation into project-design;
Reducing the quantity of parking provided by the proposed development;
Reducing indoor and outdoor potable water consumption; and

Increasing solid waste diversion rates.

Level of Significance After Mitigation

As described in the preceding analysis, the HEU would result in 2040 GHG emissions that do not
meet the State’s 2030 GHG reduction or 2045 carbon neutrality goals. The implementation of the
HEU could also result in GHG emissions that interfere with the 2017 Scoping Plan and impede
the ability to meet regional transportation GHG reduction goals established by Plan Bay Area
2050. This is considered a potentially significant impact. To reduce GHG emissions associated
with implementation of the HEU, Mitigation Measures GHG-1 to GHG-5 and VMT-1 are
recommended to be incorporated into future housing site development projects. Mitigation
Measures GHG-1 and GHG-2 address GHG emissions associated with building energy use.
Mitigation Measure GHG-1 would require the City to prohibit natural usage in housing site project
until the City evaluates the feasibility of adopting a ZNE ordinance to comprehensively address
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building energy use and decarbonization per while Mitigation Measure GHG-2. Mitigation
Measures GHG-3, GHG-4, and VMT-1 address GHG emissions associated with vehicle
transportation, including measures that increase support for the use of electric vehicles and
measures that reduce vehicle trips and associated VMT. Finally, Mitigation Measure GHG-5
would require individual future housing site projects’ developers to evaluate their projects’ GHG
emissions levels for consistency with State GHG reduction goals. It is not possible at this time to
quantify the GHG emissions reductions that could be realized through the implementation of
Mitigation Measures GHG-1 to GHG-5 and VMT-1 for several reasons. First, it is unknown how
many projects would be actually subject to Mitigation Measures GHG-1 to GHG-5 and VMT-1.
Second, it is uncertain at this time if the ZNE provisions called out in Mitigation Measure GHG-2
would be adopted by the City. In addition, the specific GHG emissions reduction measures
associated with Mitigation Measures GHG-1 through GHG-4 would be dependent on factors that
are not known at this time, including the number of projects subject to review, building
types/intensities, and each individual project’s specific site and trip generation characteristics.
Finally, although Mitigation Measure GHG-5 would require a project-level evaluation for future
discretionary projects proposed under implementation of the HEU, it cannot be assured at this
time that every single one of those projects would be able to mitigate their emissions in line with
state-wide goals. Since the GHG emissions associated with the implementation of the HEU would
not meet State GHG reduction goals and could conflict with plans adopted for the purposes of
reducing GHG emissions (e.g., 2017 Scoping Plan), and since the GHG reductions attributable
to Mitigation Measures GHG-1 to GHG-5 cannot be definitively assessed at this time, this impact
would be significant and unavoidable.

Cumulative Impacts

Impact GHG-2 — Would the HEU cause substantial adverse cumulative impacts with
respect to greenhouse gases?

Analysis of Impacts

Global climate change is the result of GHG emissions worldwide; individual projects do not
generate enough GHG emissions to influence global climate change. Thus, the analysis of GHG
emissions is by nature a cumulative analysis focused on whether an individual project’s
contribution to global climate change is cumulatively considerable. As described under Impact
GHG-1, the proposed HEU would result in GHG emissions that do not meet the State’s 2030
GHG reduction or 2045 carbon neutrality goals. The implementation of the HEU could also result
in GHG emissions that conflict with plans adopted for the purposes of reducing GHG emission,
including the 2017 Scoping Plan and Plan Bay Area 2050.

Level of Significance Before Mitigation
Potentially Significant.

Mitigation Measures
See Mitigation Measures GHG-1 to GHG-5 and VMT-1.

Level of Significance After Mitigation
Significant and Unavoidable.
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4.9 - HAZARDS AND HAZARDOUS MATERIALS

This EIR chapter addresses hazards and hazardous materials impacts associated with the
proposed City of Clayton 6" Cycle Housing Element Update and Associated Land Use Element
and Zoning Code Amendments (HEU or project), including impacts for transport, use, or disposal
of hazardous material, upset and accident conditions, hazardous emissions or materials near
schools, hazardous materials sites within the Planning Area, exposure to excessive airport noise,
interference with an adopted emergency response plan or evacuation plan, and risk from wildfire.

4.9.1 Environmental Setting
Hazardous Materials

The California Environmental Protection Agency’s (CalEPA’s) Toxic Release Inventory (TRI)
Program manages a database of facilities and waste transporters that emit and move toxic
chemicals known to be harmful to human health. The State of California categorizes hazardous
waste generators as either Very Small Quantity Generators (VSQG), Small Quantity Generators
(SQG) or Large Quantity Generators (LQG). VSQGs produce up to 220 pounds of hazardous
waste per month. SQGs produce 220 pounds to 2,200 pounds of hazardous waste per month,
while LQGs produce more than 2,200 pounds of waste per month."

There are two main governmental databases for sites involving hazardous materials in the state:
“Envirostor” operated by the state Department of Toxic Substances Control (DTSC), and
“Geotracker” operated by the State Water Resources Control Board (SWRCB).? 3 Envirostor is a
data management system for tracking cleanup, permitting, enforcement and investigation efforts
at hazardous waste facilities and sites. The Geotracker database is a data management system
for sites that impact, or have the potential to impact, water quality in California. There are no
hazardous materials sites within the Planning Area listed in the Envirostor database.

The U.S. Environmental Protection Agency (EPA) Superfund Enterprise Management System
(SEMS) database also provides relevant hazardous waste information for land in and around the
Planning Area.* According to these sources, there are three Permitted Tank Sites with active
underground storage tank (UST) facilities, and there is one open Cleanup Program Site which is
a dry cleaner.®> Cleanup Program Sites are non-federally owned facilities regulated under the
SWRCB's Site Cleanup Program and/or a Regional Water Quality Control Board. In addition,
there are eight closed or completed Leaking Underground Storage Tank (LUST) Cleanup sites in
the Planning Area.® A designation of “open” status indicates that there is an ongoing case that
has been opened by a regulatory agency and the site is undergoing assessment, remediation or
site monitoring. A “closed” status indicates that a regulatory agency has determined that no further
remediation activities are required. The SEMS database shows no sites located within the
Planning Area.

Based on available information, there are no active hazardous waste generators or
disposal/remediation sites within the City of Clayton or in the Planning Area.”
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Airport Hazards

The Buchanan Field Airport is located approximately 5.6 miles northwest of the center of the
Planning Area.® The Airport’s Influence Area, within which additional land use policies are
enforced to ensure compatible development and minimize potential noise and safety impacts of
air traffic on the public, is defined in the Contra Costa County Airport Land Use Compatibility Plan
as those areas generally extending 14,000 feet or 2 to 3 miles from the airport’'s runways.® The
Planning Area does not fall within the boundaries of the Buchanan Field Airport’s Influence Area.

Wildfire Hazards

The City of Clayton is nearly surrounded by open space and vegetation with parts of Mt. Diablo
State Park and the Black Diamond Mines Regional Preserve in or near its Planning Area. The
Planning Area is centrally located in Contra Costa County, and thus has a typically drier and
warmer climate compared to the coastal regions of the Bay Area. In addition to the dry climate,
inland winds colloquially named the “Diablo Winds” bring dry hot air similar to the southern
California Santa Ana winds. The vegetation, dry climate, and hot winds create a potential wildfire
risk for Clayton. To the north, east, and south, the City is surrounded by State Responsibility Area
(SRA) High and Very High Fire Hazard Severity (HFS and VHFS) Zones.'® The Contra Costa Fire
Protection District provides firefighting services to Clayton’s Local Responsibility Area (LRA).

4.9.2 Regulatory Framework
Federal

U.S. Environmental Protection Agency (EPA)

The EPA regulates chemical and hazardous materials use, storage, treatment, handling,
transport, and disposal practices; protects workers and the community (along with CalOSHA, see
below); and integrates the Federal Clean Water Act and Clean Air Act into California Legislation.

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
Adopted in 1980, CERCLA was developed to remove contamination of water, air, and land
resources from past chemical disposal practices. Also known as the “Superfund Act,” CERCLA
contains a list of sites referred to as Superfund sites, where there is an imminent threat to human
health. CERCLA collects taxes from the chemical and petroleum industries to clean abandoned
or uncontrolled hazardous sites using short term and long-term responses techniques.

The Resources Conservation and Recovery Act (RCRA)

RCRA is a federal law that regulates hazardous wastes from a ‘cradle-to-grave’ approach,
meaning that all hazardous wastes are tracked and strictly regulated from generation to disposal,
and waste generators are required to report use or transport of hazardous wastes to the EPA.
Hazardous waste generators range from small producers such as dry cleaners and automobile
repair facilities to larger producers such as hospitals and manufacturing operations. The EPA
categorizes Small Quantity Generators (SQG) as those facilities that produce between 220.5 and
2,205 pounds ( (i.e., 100 and 1,000 kilograms) of hazardous waste per month. Facilities producing
less than 220.5 pounds of hazardous waste per month are not subject to RCRA. Large Quantity
Generators (LQG) produce 2,205 pounds or more hazardous waste per month. LQG and SQG
facilities are subject to the storage and transportation requirements of RCRA.
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The Federal Emergency Planning and Community Right-To-Know Act (FEPCRA)

Enacted to inform communities and residents of chemical hazards in their area, this Act requires
the EPA to maintain and publish a list of toxic chemical releases, known as the Toxic Release
Inventory (TRI). Facilities required to report include industrial uses that manufacture, process, or
use significant amounts of chemicals. Reporting includes types and amounts of chemicals that
are released each year into the air, water, and land or transferred off-site. Listing as a TRI facility
does not necessarily mean that releases are harmful to humans or the environment.

Federal Occupational Safety and Health Administration (OSHA)

OSHA establishes and enforces federal regulations related to health and safety of workers
exposed to toxic and hazardous materials. OSHA also sets health and safety guidelines for
construction activities and manufacturing facility operations.

U.S. Department of Transportation (DOT)

DOT regulates the shipment of hazardous material. DOT also administers the Hazardous
Materials Transportation Uniform Safety Act (HMTUSA) to clarify conflicting state, local, and
federal regulations. HMTUSA requires the Secretary of Transportation to promulgate regulations
for the safe transport of hazardous material in intrastate, interstate, and foreign commerce. The
Secretary also retains authority to designate materials as hazardous (along with EPA) when they
pose unreasonable risks to health, safety, or property.

Standardized Emergency Management System (SEMS)/National Incident Management System
According to the state’s SEMS, local agencies have primary authority regarding rescue and
treatment of casualties and making decisions regarding protective actions for the community.
When a major incident occurs, the first few moments are critical in terms of reducing loss of life
and property. First responders must be sufficiently trained to understand the nature and the
gravity of the event to minimize the confusion that inevitably follows catastrophic situations. This
on-scene authority rests with the local emergency services organization and the incident
commander.

Federal Aviation Administration (FAA)

The FAA Airport Safety and Operations Division has primary responsibility for the safety and
certification of airports and aircraft. The FAA establishes and enforces standards, specifications,
and recommendations for the safe operation and design of commercial and general aviation
airports. The FAA has no authority over off-airport land uses; its role focuses on the safety of
aircraft operations.

Federal Aviation Reqgulations (FAR)

FAR are rules prescribed by the FAA governing all aviation activities in the United States. A wide
variety of activities are regulated, such as airplane design and manufacturing, how aircraft are
flown, pilot training activities, hot air ballooning, and obstruction lighting and marking.

Part 77 of the FAR, Objects Affecting Navigable Airspace, establishes standards for determining
obstructions to navigable airspace and the effects of such obstructions on the safe and efficient
use of that airspace. The regulations require that the FAA be notified of proposed construction
or alteration of objects—whether permanent, temporary, or of natural growth—if those objects
would be of a height that exceeds the FAR Part 77 criteria.
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State

California Occupational Safety and Health Administration (CalOSHA)

CalOSHA is responsible for promulgating and enforcing state health and safety standards and
implementing federal OSHA laws. For example, CalOSHA's regulatory scope includes provisions
to minimize the potential for release of asbestos and lead during construction and demolition
activities.

California Environmental Protection Agency (CalEPA)

The CalEPA implements and enforces a statewide hazardous materials program known as the
Certified Unified Program Agency (CUPA) established by Senate Bill 1802 to enable counties and
local government to enforce the administrative requirements, permits, inspections, and
enforcement activities for the following environmental and emergency management programs for
hazardous materials:

e Hazardous Materials Release Response Plans and Inventories (Business Plans)

¢ California Accidental Release Prevention Program

¢ Underground Storage Tank Program

o Aboveground Petroleum Storage Act Requirements for Spill Prevention, Control, and
Countermeasure Plans

e Hazardous Waste Generator and On-site Hazardous Waste Treatment Programs

e California Uniform Fire Code, Hazardous Materials Management Plans, and Hazardous
Material Inventory Statements

CUPAs are accountable for carrying out responsibilities previously handled by approximately
1,300 different state and local agencies.

CalEPA Office of Emergency Services (CalEPA/OES)

CalEPA establishes regulations governing the use of hazardous materials in the state to protect
air, water, and soil. OES coordinates state and local agencies and resources for educating,
planning, and warning citizens of hazardous materials and related emergencies, including
organized response efforts in case of emergencies.

California Department of Forestry and Fire Protection (CALFIRE), Office of the State Fire Marshal
(OSEM)

The CALFIRE OSFM evaluates and provides technical assistance for the Hazardous Material
Management Plan (HMMP), the Hazardous Materials Inventory Statement (HMIS) and the
Aboveground Petroleum Storage Act (APSA) Programs. The HMMP and HMIS Program are
closely tied to the Business Plan Program.

California Fire Code

The City of Clayton has adopted the 2019 California Fire Code, with amendments to address
specific local conditions and needs. These provisions include construction standards and fire
hydrant requirements, road widths and configurations designed to accommodate the passage of
fire trucks and engines, and requirements for minimum fire flow rates for water mains,
specifications for exterior materials and construction methods for structures located in the
wildland-urban interface (WUI). These regulations pertain to any new building located within a
Local Agency ‘Very High Fire Hazard Severity Zone’ or within a State Responsible ‘Moderate’,
‘High’, or ‘Very High Fire Hazard Severity Zone'.
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California Hazardous Waste Control Law

The California Hazardous Waste Control Law is administered by CalEPA to regulate hazardous
wastes. Although the Hazardous Waste Control Law is generally more stringent than RCRA, until
the federal EPA approves the California Hazardous Waste Control Program (which is charged
with regulating the generation, treatment, storage, and disposal of hazardous waste), both the
state and federal laws apply in California. The Hazardous Waste Control Law lists 791 chemicals
and approximately 300 common materials that may be hazardous; establishes criteria for
identifying, packaging, and labeling hazardous wastes; prescribes management controls;
establishes permit requirements for treatment, storage, disposal, and transportation; and
identifies some wastes that cannot be disposed of in landfills. The California Code of Regulations
(CCR) 22 CCR Section 66261.10 describes waste that has “hazardous” characteristics as follows:
“[a](1) a waste that exhibits the characteristics may: (A) cause, or significantly contribute to, an
increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness; or
(B) pose a substantial present or potential hazard to human health or environment when
improperly treated, stored, transported, or disposed or otherwise managed.”

According to 22 CCR (Article 11, Chapter 3), substances having a characteristic of toxicity,
ignitability, corrosivity, or reactivity are considered hazardous waste. Hazardous wastes are
hazardous substances that no longer have a practical use, such as material that has been
abandoned, discarded, spilled, contaminated, or that is being stored prior to proper disposal.
Toxic substances may cause short-term or long-lasting health effects, ranging from temporary
effects to permanent disability or death. For example, toxic substances can cause eye or skin
irritation, disorientation, headache, nausea, allergic reactions, acute poisoning, chronic illness, or
other adverse health effects if human exposure exceeds certain levels (the level depends on the
substance involved). Carcinogens (substances known to cause cancer) are a special class of
toxic substances. Examples of toxic substances include most heavy metals, pesticides, and
benzene (a carcinogenic component of gasoline). Ignitable substances (e.g., gasoline, hexane,
and natural gas) are hazardous because of their flammable properties. Corrosive substances
(e.g., strong acids and bases such as sulfuric [battery] acid or lye) are chemically active and can
damage other materials or cause severe burns upon contact. Reactive substances (e.g.,
explosives, pressurized canisters, and pure sodium metal, which reacts violently with water) may
cause explosions or generate gases or fumes.

Other types of hazardous materials include radioactive and biohazardous materials. Radioactive
materials and wastes contain radioisotopes, which are atoms with unstable nuclei that emit
ionizing radiation to increase their stability. Radioactive waste mixed with chemical hazardous
waste is referred to as “mixed wastes.” Biohazardous materials and wastes include anything
derived from living organisms. They may be contaminated with disease-causing agents, such as
bacteria or viruses (22 CCR 66251.1 et seq.).

California Department of Toxic Substances Control (DTSC)

DTSC regulates hazardous substances and wastes, oversees remedial investigations, protects
drinking water from toxic contamination, and warns the public that could potentially be exposed
to listed carcinogens. DTSC evaluates and provides technical assistance for the Hazardous
Waste Generator Program, including Onsite Treatment (Tiered Permitting) and RCRA. In addition,
EnviroStor is DTSC’s data management system for tracking cleanup, permitting, enforcement and
investigation efforts at hazardous waste facilities and sites with known contamination or sites
where there may be reasons to investigate further. There are no open investigations in the
Planning Area (DTSC EnviroStor).
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Underground Tank Regulations

Title 23, Division 3, Chapter 16 (Underground Tank Regulations) of the California Code of
Regulations identifies the regulations applicable to new and existing underground storage tanks.
These regulations establish monitoring, maintenance, reporting, abatement, and closure
procedures for all underground storage tanks in the state. These regulations are administered by
the San Francisco Regional Water Quality Control Board.

California Highway Patrol (CHP)
The CHP has primary regulatory responsibility for the transportation of hazardous wastes and
materials.

Cortese List

California Government Code Section 65962.5 established the "Cortese List", which requires state
agencies to compile a list of all properties affected by hazardous waste and develop a framework
for how they will continue to be monitored and addressed by the state. A site's presence on the
list has bearing on the local permitting process as well as on compliance with the California
Environmental Quality Act (CEQA).

California Porter Cologne Water Quality Control Act

Division 7 of the California Water Code (Water Code) identifies the enforcement and
implementation rights of the Regional Water Quality Control Board to remedy discharges to
surface waters or groundwater that would or could violate water quality standards. Standard
remedies include issuance of Cease-and-Desist Orders and cleanup and abatement procedures.

Code of Regulations Title 22

Title 22 of the California Code of Regulations contains all applicable state and federal laws
governing hazardous wastes in the state. Title 22 is more stringent and broader in its coverage of
wastes than federal law. Chapter 51 (Site Remediation) identifies the minimum standards of
performance for site investigations and response actions performed by the private sector in site
cleanup efforts.

Hazardous waste is any waste with properties that make it potentially dangerous or harmful to
human health or the environment. Hazardous waste is defined in one of two ways. Waste is
considered hazardous if it appears on one of the five lists created pursuant to RCRA. The lists
are known as the F-, K-, P-/U-, and M- lists and reflect non-specific source waste, source-specific
waste, discarded commercial chemical products, and discarded mercury-containing products,
respectively. A waste may also be categorized as hazardous if it exhibits one of the four
characteristics of hazardous materials: ignitibility, corrosivity, reactivity, and toxicity. Because of
its toxicity, solid wastes containing certain levels of lead are considered hazardous and must be
handled, transported, and disposed of in accordance with federal and state law. In California, two
thresholds have been established by state regulation to determine if a waste is hazardous due to
its lead content. The Total Threshold Limit Concentration (TTLC) establishes a threshold of 1,000
milligrams (mg) of lead per one kilogram (kg) of waste. The Soluble Threshold Limit Concentration
(STLC) establishes a threshold of 5 mg of lead per liter (L) of waste extract solution. Hazardous
waste must be disposed of at Class | landfills that are specifically designed to accept hazardous
waste.

California Asbestos Standards in Construction

The California Division of Occupational Safety and Health (CalOSHA) enforces the California
Asbestos Standards in Construction (8 CCR Section 1529). These standards regulate exposure
to asbestos in all construction work including demolition of structures. These regulations establish
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entry and exit procedures after working in asbestos-contaminated areas and establish specific
control measures designed to protect workers depending on the type of asbestos they are
handling. Such procedures include minimum air circulations, use of respirators, wetting of
materials, clothing laundering, construction and demolition equipment requirements, and
shielding specifications. Notification procedures are also in place that require building owner and
employee noticing as well as external and internal hazard signage. All asbestos workers are
required to complete training programs and register as an asbestos contractor, depending on the
type of asbestos being removed. Medical examination requirements are also required to monitor
worker health, generally on an annual basis.

California Construction Safety Orders for L ead

Title 8, Section 1532.2 (Lead) of the California Code of Regulations establishes the requirements
for any construction worker who may be exposed to lead during demolition or salvage, removal
or encapsulation, new construction, and cleanup activities. The construction safety orders
establish an action level of 30 micrograms of lead per cubic meter (ug/cm?) of air calculated over
an 8-hour time-weighted average without regard for the use of a respirator, meaning this is the
limit where safety protocols must be initiated, such as use of a respirator. Under no circumstance
may a worker be exposed to 50 ug/cm?over an 8-hour weighted period. These regulations require
implementation of engineering and work practice controls such as respiratory protection,
protective clothing, housekeeping, hygiene practices, and signage requirements to meet worker
exposure limits. Medical monitoring and training requirements are also identified.

California Assembly Bill 2948 (AB 2948)

In response to the growing statewide concern of hazardous waste management, State Assembly
Bill 2948 (Tanner 1986) enacted legislation authorizing local governments to develop
comprehensive hazardous waste management plans. The intent of each plan is to ensure that
adequate treatment and disposal capacity is available to manage the hazardous wastes
generated within its jurisdiction.

Hazardous Materials Business Plan (CERS Annual Submittal)

In 1986, the state established the Hazardous Materials Business Plan (HMBP) Program which
prevents or minimizes damage to the public and the environment from a release of hazardous
materials. Administered by CalEPA/OES, California businesses that handle hazardous materials
were required to submit an HMBP each year. Businesses that handle hazardous materials in
reportable quantities to submit an annual hazardous materials business plan to the local Certified
Unified Program Agency (CUPA) which is the Contra Costa Health Services - Hazardous
Materials Programs (CCHSHMP) for all businesses within Contra Costa County. An HMBP must
include a hazardous materials inventory, site map, contingency plan, and employee training plans.
The HMBP must be submitted annually to the statewide information management system which
is also known as the California Environmental Reporting System (CERS).

Emergency Services Act

Under the Emergency Services Act, the State of California developed an Emergency Response
Plan to coordinate emergency services provided by federal, state, and local agencies. Rapid
response to incidents involving hazardous materials or hazardous waste is an integral part of the
plan, which is administered but the Governor’'s Office of Emergency Services. The Office of
Emergency Services coordinates the responses of other agencies, including the EPA, California
Highway Patrol, Regional Water Quality Control Boards, Air Quality Management Districts, and
county disaster response offices.
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The Emergency Planning Community Right-to-Know Act

The Emergency Planning Community Right-to-Know Act requires facilities to disclose to the State
and Local Emergency Planning Committee the quantities and type of toxic chemicals stored. To
avoid multiple reports to various agencies, the California Health and Safety Code requires
notification of chemical inventories to the Administering Agency, which is DTSC. Notification of
chemical inventory is accomplished through completion of a Hazardous Materials Business Plan
and inventory.

State Education Code

Section 17215 requires that, before acquiring title to property for a new school site situated within
2 miles of an airport runway, a school district must notify the state Department of Education
(DOE). DOE then notifies the California Department of Transportation (Caltrans) which is required
to investigate the site and prepare a written report. If Caltrans report does not favor acquisition
of the site for a school, no state or local funds can be used for site acquisition or building
construction on that site.

Section 81033 establishes the same requirements as Section 17215 (above), but for the
acquisition of community college sites.

State Public Utilities Code

Section 21001 et seq., State Aeronautics Act, provides for the right of flight over private property,
unless conducted in a dangerous manner or at altitudes below those prescribed by federal
authority (Section 21403(a)). The act also gives Caltrans and local governments the authority to
protect the airspace defined by FAR Part 77 criteria.

California Aeronautics Act (Public Utilities Code, Section 21670 et seq.)

The Aeronautics Act requires airport land use commissions to prepare an Airport Land Use
Compatibility Plan (ALUCP) for nearly all public-use airports in the state. The intent of the ALUCP
is to encourage compatibility between airports and the various land uses that surround them.
Contra Costa County has established an Airport Land Use Commission (ALUC), in accordance
with state law, to prepare land use compatibility plans for all public-use airports in the county and
to review general plans, proposed changes to zoning codes and ordinances, land use actions and
development projects, and airport development plans for consistency with compatibility policies.

California Airport Land Use Planning Handbook (2011)
The California Airport Land Use Planning Handbook provides examples of safety zones for five
types of general aviation runways, an air carrier runway, and a military runway. The shapes and
sizes of the zones are largely based on the spatial distribution of potential aircraft accidents. The
handbook provides a qualitative description of the land use characteristics considered acceptable
or unacceptable within each of the basic safety zones.

California Senate Bill 99 (SB 99)

SB 99 requires the legislative body of a city or county to adopt a comprehensive, long-term
general plan that includes various elements, including a housing element and a safety element
for the protection of the community from unreasonable risks associated with the effects of various
geologic and seismic hazards, flooding, and wildfires. SB 99 requires the city or county, upon the
next revision of the housing element on or after January 1, 2020, to review and update the safety
element to include information identifying residential developments in hazard areas that do not
have at least two emergency evacuation routes.
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California Assembly Bill 747 (AB 747)

AB 7474 requires the legislative body of each county and city to adopt a comprehensive, long-
term general plan for the physical development of the county or city and of any land outside its
boundaries that bears relation to its planning. AB 747 requires the general plan to include certain
mandatory elements, including a safety element for the protection of the community from
unreasonable risks associated with the effects of various geologic hazards, flooding, wildland and
urban fires, and climate adaptation and resilience strategies. AB 747 requires the safety element
to address, among other things, evacuation routes related to identified fire and geologic hazards.
If a local jurisdiction has not adopted a local hazard mitigation plan, AB 747 requires the safety
element to be reviewed and updated as necessary to identify evacuation routes and their capacity,
safety, and viability under a range of emergency scenarios. AB 747 authorizes the city or county
that has adopted a local hazard mitigation plan, emergency operations plan, or other document
that fulfills commensurate goals and objectives to use that information in the safety element to
comply with this requirement by summarizing and incorporating by reference that other plan or
document in the safety element.

Regional

Regional Water Quality Control Board

Regional Water Quality Control Board (RWQCB) Region 2 (San Francisco Bay Region) regulates
stormwater quality under authorities of the federal Clean Water Act and California’s Porter-
Cologne Water Quality Control Act. The RWQCB issues National Pollutant Discharge Elimination
System (NPDES) permits to dischargers of municipal and industrial stormwater runoff and
operators of large construction sites. In coordination with permittees of the San Francisco Bay
Municipal Regional Stormwater Permit, including Clayton, RWQCB staff performs an annual
performance review and evaluation of Contra Costa County’s stormwater management program
and NPDES compliance activies. The RWQCB also protects groundwater through
implementation of its regulatory and planning programs.

San Francisco Bay Region Municipal Regional Stormwater NPDES Permit

The San Francisco Bay Municipal Regional Stormwater Permit (MRP) issues the Waste
Discharge Requirements and NPDES Permit for the discharge of stormwater runoff from the
municipal separate storm sewer systems (MS4s) of over 70 municipalities and local agencies in
five Bay Area counties, including the City of Clayton. The MRP replaces the former county-by-
county permits, including the former Contra Costa County Countywide Municipal Stormwater
Permit.

Multi-Jurisdictional Local Hazard Mitigation Plan (MJ-LHMP)

The goal of the Association of Bay Area Government's (ABAG) MJ-LHMP is to maintain and
enhance a disaster-resistant region by reducing the potential for loss and damage resulting from
natural disasters, including flooding. The purpose of the MJ-LHMP is to serve as a catalyst for
dialogue on public policies needed to mitigate the effects of natural hazards that affect the San
Francisco Bay Area. The plan includes a number of hazard mitigation strategies, including
strategies specifically related to flood hazard mitigation. In 2010, the City of Clayton adopted the
MJ-LHMP as its Local Hazard Mitigation Plan and as part of its General Plan.

Bay Area Air Quality Management District

The Bay Area Air Quality Management District (BAAQMD) regulates the demolition of buildings
and structures that may contain asbestos. The BAAQMD is vested with authority to regulate
airborne pollutants through both inspection and law enforcement, and is to be notified 10 days in
advance of any proposed demolition or abatement work.
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Environmental Site Assessment (ESA) Procedures

A Phase | ESA is the initial investigation phase of a process established by the American Society
for Testing and Materials Standards (ASTM), as adequate due diligence by new purchasers of
properties or their lenders prior to site development. Phase | ESAs must be completed prior to
property development by private parties to establish that the buyer has exercised due diligence
in purchasing the site. If a Phase | ESA indicates evidence of site contamination, a Phase Il ESA
would be required prior to site development. The Phase |l ESA includes collection of original
samples of soil, groundwater, or building materials to measure and analyze quantities of various
contaminants. The most frequent substances tested for are petroleum hydrocarbons, heavy
metals, pesticides, solvents, asbestos, and mold. Appropriate cleanup levels for each
contaminant, based on current and planned land use, would be determined in accordance with
professional procedures adopted by the lead agency (e.g., DTSC, RWQCB, BAAQMD, CUPA).

Contra Costa County

Certified Unified Program Agency (CUPA)

A CUPA is a local agency certified by CalEPA to implement and enforce six state hazardous
waste and hazardous materials regulatory management programs. Contra Costa is one of the
nine San Francisco Bay area counties with just over one million residents, and the CUPA for all
businesses within Contra Costa County is the Contra Costa Health Services, Hazardous Materials
Division. CUPAs and Program Agencies (PAs) throughout the state have created a partnership
and formed the California CUPA Forum. Together, members of the California CUPA Forum and
representatives of local, state and federal agencies established the Unified Program
Administration and Advisory Group (UPAAG) to effectively address policy decisions, training and
problem solving. The UPAAG’s goals and objectives are listed in the UPAAG Strategic Plan. The
Unified Program consolidates the administration, permit, inspection, and enforcement activities of
the following environmental and emergency management programs:

Aboveground Petroleum Storage Act (APSA) Program

Area Plans for Hazardous Materials Emergencies

California Accidental Release Prevention (CalARP) Program

Hazardous Materials Release Response Plans and Inventories (Business Plans)

Hazardous Material Management Plan (HMMP) and Hazardous Material Inventory

Statements (HMIS) (California Fire Code)

e Hazardous Waste Generator and Onsite Hazardous Waste Treatment (tiered permitting)
Programs

e Underground Storage Tank Program

State agency partners involved in the implementation of the Unified Program are responsible for
setting program element standards, working with CalEPA to ensure program consistency and
providing technical assistance to CUPAs and PAs.

Protection Services

Fire protection and hazardous materials management and provided to the City by the California
Department of Forestry and Fire Protection (CALFIRE) and the Contra Costa County Fire
Protection District (CCCFPD). The Contra Costa Health Services, Hazardous Materials Division
provides hazardous waste management and other environmental services within the County
including the City of Clayton. The County, and private contractors working for the County, handle,
manage, transport, and dispose of an array of hazardous waste and other regulated materials in
Clayton. They handle various waste types from industrial, commercial, institutional and healthcare
buildings in Clayton. They also work directly with the City and fire protection authorities on
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emergency chemical spill response and cleanup as well as hazardous waste disposal and
property cleanup/remediation.

When necessary, the County implements its Emergency Operations Plan (EOP) which identifies
the responsibilities of various agencies in emergencies associated with natural disasters and
human-caused incidents, including those involving hazardous materials. It defines the primary
and support roles of County and, depending on location, city departments in after-incident
damage assessment and reporting requirements. The plan also provides a framework for
response and recovery coordination between cities and other local as well as State and Federal
agencies. The plan: (1) conforms to the State-mandated Standardized Emergency Management
System (SEMS) and restructures emergency response in compliance with the Federal
Emergency Management Agency (FEMA) Incident Command System (ICS); (2) establishes
response policies and procedures to provide the City clear guidance for planning; (3) details steps
necessary to protect lives and property; (4) outlines coordination requirements; and (5) provides
the basis for unified training and response exercises. The plan also meets the requirements of
Contra Costa County’s policies on emergency response and planning.

Established in 2007, the City’s Community Emergency Response Team (CERT) provides Clayton
with the opportunity to be prepared and to institute a formal structure in the event of an
emergency. The City is a member of the Contra Costa Cities Citizen Corp/CERT Committee. This
group works with the Office of Emergency Services in obtaining funds and training personnel in
conducting the activities of the members of the group. The CERT program trains and certifies
members of the public in basic emergency response and organizational skills, including light fire
suppression, hazardous materials awareness, first aid, light search and rescue techniques, and
disaster response assistance.

Multi-Hazard Functional Plan

The County’s Emergency Plan addresses the planned response to extraordinary emergency
situations associated with natural and human caused disasters, technological incidents and
national security operations. Individuals and departments assigned emergency responsibilities
within this plan will have prepared appropriate supporting plans and related Standard Operating
Procedures.

Local

Clayton Municipal Code

Title 8, Health and Safety, Chapter 8.05, Offsite Hazardous Waste Facility, outlines how such
facilities must comply with the County’s Hazardous Waste Management Plan pursuant to Health
and Safety Code Sections 25135.4 and 25135.7 (Ordinance 293, Section 2, 1992).

Local Hazard Mitigation Plan

The City has adopted a Local Hazard Mitigation Plan'' which provides natural hazard mitigation
strategies to reduce the impacts concentrated at large employment and industrial centers, public
infrastructure, and critical facilities. The measures were created to be integrated into future
building code updates and General Plan Safety Element update. The mitigation measures are
therefore implemented by conformance with the building code and regulation.
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4.9.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact
related to hazards and hazardous materials if it would:

a) Create a significant hazard to the public or the environment through the routine transport,
use, or disposal of hazardous materials;

b) Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials
into the environment;

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school;

d) Be located on a site which is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 and, as a result, would create a significant
hazard to the public or the environment;

e) For development within the HEU area located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public airport or public use airport,
result in a safety hazard or excessive noise for people residing or working in the HEU
area;

f) Impairimplementation of or physically interfere with an adopted emergency response plan
or emergency evacuation plan; or

g) Expose people or structures, either directly or indirectly, to a significant risk of loss, injury
or death involving wildland fires.

4.9.4 Impacts and Mitigation Measures

This section describes potential impacts related to hazards and hazardous materials which could
result from the implementation of the HEU and recommends mitigation measures as needed to
reduce significant impacts.

Transport, Use, and Disposal Hazards

Impact HAZMAT-1 — Would the HEU create a significant hazard to the public or the
environment through the routine transport, use, or disposal of hazardous materials?

Analysis of Impacts

Implementation of the proposed HEU would result in an increase in residential dwelling units and
non-residential square footage within the Planning Area. Construction associated with
implementation of the HEU would likely involve the use and disposal of chemical agents, solvents,
paints, and other hazardous materials associated with construction activities. The amount of these
chemicals present during construction would be limited, would comply with existing government
regulations, and would not be considered a significant hazard. Hazardous materials associated
with new residential uses could include, for example, liquid chemical products (e.g., household
cleaners, used motor oil, building maintenance supplies, paints and solvents, pesticides, or other
similar materials). The limited quantity of such products would not generate significant hazardous
emissions or involve the use of acutely hazardous materials that could pose a significant threat
to the environment.
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Future non-residential development within the Planning Area could involve the storage, use and
disposal of potentially hazardous materials, including building maintenance supplies, paints and
solvents, pesticides and herbicides for landscaping and pest control, vehicle maintenance
products, and similar substances. The City will require all new development to follow applicable
local, state and federal regulations and guidelines regarding the storage, handling and disposal
of hazardous waste. In addition, all hazardous materials are required to be stored and handled
according to manufacturer's directions and local, state, and federal regulations. Given the existing
federal, state, and local hazardous materials regulations already in place, the proposed HEU'’s
potential threat to public health and safety and the environment from hazardous materials
transport, storage, use, and disposal would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Hazardous Materials

Impact HAZMAT-2 — Would the HEU create a significant hazard to the public or the
environment through reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

Analysis of Impacts

As detailed in Section 4.9.1 above, there are no hazmat facilities within the Planning Area, while
there are eight former LUST sites within the Planning Area and all are listed as “case closed”. In
addition, there are three permitted tank sites with active underground storage tank (UST) facilities,
and there is one open Cleanup Program Site, which is a dry cleaner. Cleanup Program Sites are
non-federally owned facilities regulated under the SRWQCB's Site Cleanup Program and/or a
Regional Control Board. A designation of “open” status indicates that there is an ongoing case
that has been opened by a regulatory agency and the site is undergoing assessment, remediation
or site monitoring. A “closed” status indicates that a regulatory agency has determined that no
further remediation activities are required. The SEMS database shows no sites located within the
Planning Area. Finally, based on available information, there are no active hazardous waste
generators or disposal/remediation sites within the City of Clayton or in the Planning Area. None
of the 6" cycle housing inventory sites identified by the City are located on or in close proximity
to the hazardous materials sites identified above.

It is possible that contaminants in soil or groundwater could expose future construction workers,
residents, employees, or other members of the public to potential hazards. However, the potential
for soil contamination would be addressed through the continued application of state and federal
regulations that address and resolve underground contamination. In addition, the City Community
Development Department Site Plan and Environmental Review processes and the Building Permit
Issuance process require assessment of potential soil contamination on prospective development
sites where evidence, such as historical aerial photos, would suggest past uses or development
may have caused ground contamination.

Demolition of existing structures in the Planning Area would involve removal and disposal of
existing building materials. Some older buildings may contain hazardous materials, such as
asbestos containing materials or lead based paint. If not properly abated, these materials could
negatively impact construction workers or members of the public. The BAAQMD regulates the
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demolition and renovation of buildings and structures that may contain asbestos, and the
manufacture of materials known to contain asbestos through its Rule 11. The BAAQMD is vested
with authority to regulate airborne pollutants through both inspection and law enforcement and is
to be notified 10 days in advance of any proposed demolition or abatement work. BAAQMD
regulations must always be followed when removing asbestos or demolishing buildings. With
continued compliance with established local, state and federal environmental site assessment
procedures, potential risks to human health or the environment due to existing hazardous
materials contamination as a result of the proposed HEU would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Emit Hazardous Emissions

Impact HAZMAT-3 — Would the HEU emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within one-quarter mile of an existing
or proposed school?

Analysis of Impacts

There are several schools within or proximate to the Planning Area, including one elementary
school and one junior high school within the City’s corporate boundaries. New development within
the Planning Area is expected to be primarily residential and commercial uses; these uses are
not expected to emit hazardous materials affecting school sites. Hazardous materials associated
with new residential and commercial uses could include, for example, liquid chemical products
(e.g., household cleaners, used motor oil, building maintenance supplies, paints and solvents,
and pesticides). The limited quantity of such products would not generate significant hazardous
air emissions or involve the use of acutely hazardous materials that could pose a significant threat
to the environment or human health. New development within the Planning Area could use and
dispose of chemical agents, solvents, paints, and other hazardous materials associated with
construction activities. The amount of these chemicals present during construction would be
limited, would comply with existing government regulations, and would not be considered a
significant hazard. Therefore, impacts would be less than significant. In addition, individual
development applications would be required to undergo a project-specific CEQA review which
would include an evaluation of a project’s potential impacts on schools.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Hazardous Material Sites

Impact HAZMAT-4 — Would the HEU be located on a site which is included on a list of
hazardous materials sites compiled pursuant to Government Code Section 65962.5 and,
as a result, would it create a significant hazard to the public or the environment?

Analysis of Impacts

Sites included on the list required by Government Code Section 65962.5 include hazardous
materials contamination that can be detrimental to human health and the environment. As detailed
in Section 4.9.1 above, there are no hazardous materials sites within the Planning Area; there are
eight former LUST sites within the Planning Area, and all are listed as “case closed”. In addition,
there are three Permitted Tank Sites with active underground storage tank (UST) facilities, and
there is one open Cleanup Program Site which is a dry cleaner. Cleanup Program Sites are non-
federally owned facilities regulated under the SWRCB's Site Cleanup Program and/or a Regional
Control Board. A designation of “open” status indicates that there is an ongoing case that has
been opened by a regulatory agency and the site is undergoing assessment, remediation or site
monitoring. A “closed” status indicates that a regulatory agency has determined that no further
remediation activities are required. The SEMS database shows no sites located within the
Planning Area. Finally, based on available information, there are no active hazardous waste
generators or disposal/remediation sites within the City of Clayton or in the Planning Area. None
of the 6™ cycle housing inventory sites identified by the City is located on or in close proximity to
the hazardous materials sites identified above. If future redevelopment is proposed at any of these
contamination sites pursuant to draft HEU policy, potential contamination (if not already
remediated) would be addressed through the City’s development review requirements in
compliance with applicable state and federal regulations. For example, this information would be
required during the preliminary assessment of historical, current, or proposed activities on the site
involving the storage, handling, production, or transport of any hazardous materials. This
information is specifically requested relative to the CEQA Checklist Questions 1X.a through IX.d
as well as the City’s development application. CEQA Checklist Question IX.d specifically inquires
if a site is on the Government Code Section 65962.5 (Cortese) List. Any site-specific hazards
must be addressed in the CEQA process, even if a Categorical Exemption for Infill Development
is requested, because there can be no unusual circumstances on a site that might cause a
significant environmental impact under a Categorical Exemption. With implementation of the
City’s CEQA and development review processes, potential impacts related to sites that may be
on the Government Code Section 65962.5 list would be reduced to less than significant levels.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Airports

Impact HAZMAT-5 — For projects located within an airport land use plan or, where such a
plan has not been adopted, within two miles of a public airport or public use airport, would
the project HEU result in a safety hazard or excessive noise for people residing or working
in the project planning area?

Analysis of Impacts

The Contra Costa County/Buchanan Field Airport is located approximately 5.6 miles northwest of
the City boundary. The HEU area does not fall within the Planning Boundary/Airport Influence
Area for the airport. Since there are no aircraft influence areas in the City, the existing General
Plan and proposed HEU contain no goals or policies related to aircraft safety. Therefore, no
impacts related to an airport or private airstrip are anticipated.

Level of Significance Before Mitigation
No impact.

Mitigation Measures
None required.

Adopted Response and/or Evacuation Plans

Impact HAZMAT-6 — Would the HEU impair implementation of or physically interfere with
an adopted emergency response plan or emergency evacuation plan?

Analysis of Impacts

As described in the General Plan Safety Element, primary exit routes out of Clayton to the north
are Pine Hollow Road, Clayton Road, and Concord Boulevard. To the south, the primary route is
Marsh Creek Road. These principal access ways are all well-maintained and can support an
evacuation function. In any disaster warranting evacuation, the exact emergency routes used
would depend on several variables, including the type, scope, and location of the incident. The
Safety Element includes Objectives 10 through 13 and their attendant policies, which incorporate
measures for fire protection into development proposals and City plans, reduce fire risk by
promoting fire safe residences in high-risk areas, and evaluate the potential for disaster and to
continue planning for mitigation and response to emergency. These objectives and policies will
allow the City to maintain a high level of preparedness for emergency and disaster conditions,
and to allow unhindered emergency access throughout the City. Similar to the discussion in
Impact HAZMAT-4 above, the City’s CEQA and development review processes would also assure
that future development pursuant to the HEU is consistent with these policies and not hinder
emergency access within the City or for individual sites. The City’s review process for new
development specifically includes CALFIRE or CCCFPD review regarding fire protection,
prevention, and emergency access. A similar level of review is provided by the City Police
Department for emergency access related to police protective services. While it is possible that
there may be temporary and limited circulation changes that may be required during discrete
periods of time associated with specific construction projects, these changes would be temporary
and would be of a nature that still allowed evacuation in the event of an emergency. (See also
discussion of Impact WIL-1 in EIR Chapter 4.20.) Emergency access would be maintained to all
properties within project limits and the surrounding vicinity during construction. Potential adverse
impacts of the HEU on emergency access would therefore be less than significant.
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Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Wildland Fires

Impact HAZMAT-7 — Would the HEU expose people or structures, either directly or
indirectly, to a significant risk of loss, injury or death involving wildland fires?

Analysis of Impacts

Generally, the greatest potential for wildfire hazards occurs in areas adjacent to abundant natural
vegetation. Except for the City of Concord to the northwest, all areas surrounding the City of
Clayton are designated SRAs. Mt. Diablo and Black Diamonds Mine Regional Preserve are large
open spaces that pose a potentially significant fire hazard. Wildfires in the hills are also of
continuous concern, and can be fueled by dry vegetation, occasional Diablo winds, and high
temperatures. Many notable fires have happened around the Planning Area: in 2013, the Morgan
Fire burned 3,111 acres on Mt. Diablo, and in 2018, the Marsh Fire incident burned 247 acres.
Both incidents occurred southeast of Clayton. CALFIRE prepares maps that identify Fire Hazard
Severity Zones (FHSZs). CALFIRE maps show SRAs and LRAs surrounding Clayton and varying
levels of potential fire severity.

With an increase in the frequency and severity of wildfires and other hazards, the State has
developed new requirements for evacuation planning as a result of passage of three recent laws
SB 99, AB 747, and AB 1409. These bills focus on enhancing the ability for local jurisdictions to
facilitate safe evacuation from outlying high fire risk areas. AB 747 and AB1409 (Government
Code Section 65302.15) require jurisdictions to identify evacuation routes and their capacity,
safety, and viability under various emergency scenarios as well as identify evacuation locations
in the jurisdiction’s safety element. There are two ways to facilitate these new local evacuation
planning requirements. The first would be to update the County’s Emergency Operations Plan
(EOP), and the second would be to update the City’s Local Hazard Mitigation Plan (LHMP). Either
of these updates would need to develop and address various emergency scenarios and
responses. In addition, the update would have to incorporate descriptions of the capacity of
various evacuation routes, their safety, and overall viability. All Bay Area cities have the same
Housing Element trigger for SB 99, but the LHMP trigger differs across the region. Jurisdictions
must decide if they will prepare their own LHMP or cooperate in a County EOP update. In addition,
the timing of the EOP or LHMP update may determine whether efforts to meet SB 99 and AB 747
are done together or separately by each jurisdiction.

None of the proposed 6" cycle housing inventory sites is located in a high fire hazard severity
zone. However, Sites L and M are located in close proximity to high fire hazard severity areas.
Housing that could be built in the City under the HEU may be subject to significant wildfire risks,
especially if those areas have inadequate evacuation routes. Therefore, Mitigation Measure HAZ-
1 is recommended to help reduce potential impacts to less than significant levels. Compliance
with regulatory requirements, the recommended mitigation, and the Contra Costa County Fire
Protection District's development review process for new development, would help minimize the
potential for impacts related to wildfire risks to people or structures. Therefore, the HEU would
not expose people or structures, either directly or indirectly, to a significant risk of loss, injury or
death involving wildland fires.
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Level of Significance Before Mitigation
Potentially significant.

Mitigation Measures

MM HAZ-1: The City shall determine if it will prepare an update to its Local Hazard Mitigation
Plan (LHMP) or cooperate with Contra Costa County in an update to its Emergency
Operations Plan (EOP). This update must address the evacuation planning and
coordination directives outlined in SB 99 and AB 747 as they apply to the City. The
selected update shall address areas of the City or its Planning Area that have high
fire risks and identify adequate evacuation routes with ongoing maintenance needs
and operational and public education needs to support use of these routes during
emergency conditions. The City shall decide which document update is most
appropriate for the City within 90 days of adoption of the HEU.

Level of Significance After Mitigation
Less than significant.

Cumulative Impacts

Impact HAZMAT-8 — Would the HEU cause substantial adverse cumulative impacts with
respect to hazards and hazardous materials?

Analysis of Impacts

Impacts related to hazards and hazardous materials are generally site-specific and not cumulative
in nature because each project area has unique considerations that would be subject to uniform
site development and construction standards. As such, the potential for cumulative impacts is
limited. Impacts associated with potential fire hazards occur at individual building sites. These
effects are site-specific, and impacts would not be compounded by additional development within
the urban setting of the Planning Area. Continued application of existing General Plan Safety
Element policies and compliance with existing federal, state, and local regulations would help
protect residents, sensitive receptors, and structures from exposure to hazardous materials or
accidents and spills involving hazardous materials. It is assumed other surrounding jurisdictions
have similar General Plan goals and policies as they generally reflect compliance with state laws
regarding various hazards and hazardous materials. Compliance with the requirements of the
General Plan Public Safety Element and federal, state, and local regulations would result in
impacts from hazardous materials and fire that would be less than significant. Therefore,
implementation of the proposed HEU would not result in a cumulatively considerable impact.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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4.10 - HYDROLOGY AND WATER QUALITY

This EIR chapter addresses hydrology and water quality impacts associated with the proposed
City of Clayton 6" Cycle Housing Element Update and Associated Land Use Element and Zoning
Code Amendments (“HEU” or “project”).

4.10.1 Environmental Setting
Watershed

The City of Clayton is located in the Mt. Diablo Creek Watershed, which travels northwesterly off
the slopes of Mt. Diablo. The longest branch of the Mt. Diablo Creek flows for approximately 17
miles before emptying into the Suisun Bay."' The headwaters of the Creek originate in Mt. Diablo
State Park and include maijor tributaries Mitchell Creek, Back Creek, Donner Creek, and Irish
Creek among other smaller tributaries.? Clayton and Concord are the only cities within the
watershed, with the remaining 64 percent being unincorporated lands of Contra Costa County.
The watershed encompasses over 23,000 acres.?

Groundwater

The Clayton Valley Groundwater Basin (2-005) is bounded by the Mt. Diablo Creek on its east,
the Suisun Bay to the north, and is separated from the Ygnacio Valley Groundwater Basin by the
Concord Fault to its west.* Mt. Diablo borders the basin to the south. Both the cities of Clayton
and Concord overlay the basin. Aquifers in the basin are comprised of thick Quaternary alluvium
deposits along with Tertiary-Quaternary deposits, with pockets of clay, gravel and sand
embedded throughout.® The combined thickness of deposits surpasses 700 feet. Exposed
Quaternary alluvium deposits can be found in the southern portion of the basin.® Nearing the
Suisun Bay, young alluvium deposits are exposed, characterized by soft muds and loose sands.
Aquifers in the basin are hydrologically connected to Suisun Bay, into which both the Sacramento
and San Joaquin Rivers flow.” Groundwater movement generally results from differences in
pressure between points of recharge, such as percolation areas, spreading grounds, and streams,
and from points of discharge, such as wells and large bodies of water. This basin is not currently
adjudicated and is not designated as a “critically overdrafted groundwater basin or subbasin” by
the California Department of Water Resources (CDWR) in their Bulletin 118 publication.®

Surface Waters, Topography, and Drainage

Clayton is located in North Central Contra Costa County, with the City of Concord being the only
city to share a border with Clayton. The Planning Area sits at the northern slopes of Mt. Diablo
and to the west of the Black Diamond Mines Regional Preserve. The City of Clayton is naturally
flanked by Mt. Diablo and the Black Hills. The Mt. Diablo Creek headwaters begin in Mt. Diablo
State Park and flow through the City in a northwest direction until finally depositing into Suisun
Bay. Major tributaries include Donner Creek, Mitchell Creek, Back Creek, and Irish Creek, all of
which converge in the Planning Area. Surface waters in Clayton flow generally unencumbered,
with portions of tributaries that flow through urban areas have been altered to move underground
or have earth constructed portions. Concrete canals move water from Mt. Diablo Creek and other
rivers outside of the Planning Area into reservoirs. Clayton is overseen by the Contra Costa Flood
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Control and Water Conservation District, which maintains over 79 miles of channels and creeks
and other drainage facilities.®

Flooding and Dam Inundation

Waterways in the Planning Area can be characterized as an open space resource that provides
a structure around which the City’s greenbelts are shaped. According to the Federal Emergency
Management Agency (FEMA) Flood Panel FIRM Maps 06013C0304G, 06013CO0308F,
06013C0316F ,06013C0312F, a majority of the Planning Area is designated Zone X (unshaded),
which are areas determined to be of minimal flood hazard.'® Areas of higher elevation, such as
neighborhoods in the east and northeastern portions of the City, are not located near potential
flood areas. The downtown Town Center is most susceptible to flooding, with intersections at
Marsh Creek Road and Morris Street along Center Street designated as Zone X (shaded).
These are areas of 0.2% annual chance flood, areas of 1% annual chance flood with average
depths of less than 1 foot or with drainage areas less than 1 square mile. Small pockets of these
flood areas follow along Mt. Diablo Creek and its tributaries within the Planning Area.'?

Exhibit 4.10-1 (FEMA Flood Zones) illustrates the above-mentioned areas, as well as shows the
Special Flood Hazard Areas that convey surface water within the City. Areas along Mt. Diablo
Creek and other waterways are designated as Regulatory Floodways (Zones AE, AO, AH, VE,
AR)."® Regulatory Floodways are channels and adjacent land that must preserved to properly
discharge floodwaters without increasing the water’s surface above a designated height.'* Base
Flood Elevation (BFE) is the elevation of surface water from a flood that has a 1% chance of
meeting or exceeding that height in any given year.'® Special Flood Hazard Areas without BFE in
the Planning Area are designated as Zones A, V, and A99. These areas are just outside of
Regulatory Floodways, with the largest being in the Town Center on Clayton Road.®

There are no dams in the Planning Area. After flooding occurred in 1963, the City requested flood
control reports from the County Flood Control District and Soil Conservation District. The 1967
report recommended small dams constructed along Mt. Diablo and Marshall Creeks; these were
never constructed.’” Drainage improvement projects were constructed at the Oakhurst Country
Club, as well as a detention basin in Peacock Creek, designed to reduce the annual 1% chance
flooding on Mt. Diablo Creek." In 2017, the State of California passed legislation requiring the
development of inundation maps and emergency action plans for all state jurisdictional dams. In
neighboring Concord, the Mallard Dam on the Mallard Reservoir at the northern portion of the
City of Concord, is susceptible to dam inundation; however, the Planning Area is not within the
inundation area for this dam.®
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Stormwater Quality

Point Source Pollutants

Point-source pollutants have historically consisted of industrial operations with discrete
discharges to receiving waters. Industrial operations often include potential sources of pollutant
discharges that require coverage under the State of California’s General Industrial Permit. The
General Industrial Permit requires industrial operations to comply with regulations that
significantly lessen the impact of industry on water quality. Different types of point source
pollutants are discussed below.

Sediment. Sediment is made up of tiny soil particles that are washed or blown into surface water,
degrading the quality because they can impact suspended soil particles resulting in increased
turbidity. The fine particles also act as a vehicle to transport other pollutants, including nutrients,
trace metals, and hydrocarbons. Construction sites are typically the largest source of sediment
for urban areas under development.

Nutrients. Nutrients (especially phosphorus and nitrogen) are a major concern for surface water
quality because they can cause algal blooms and excessive vegetative growth. Of the two,
phosphorus is usually the limited nutrient that controls the growth of algae in lakes. The ortho
phosphorous form of phosphorus is readily available for plant growth. The ammonium of nitrogen
can also have severe effects on surface water quality. The ammonium is converted to nitrate, and
nitrite forms nitrogen in a process called nitrification. The process consumes large amounts of
oxygen, which can impair the dissolved oxygen levels in water.

The nitrate form of nitrogen is very soluble and is found naturally at low levels in water. When
nitrogen fertilizer is applied to lawn or other areas in excess of plant needs, nitrates can leach
below the root zone, eventually reaching groundwater. Orthophosphate from auto emissions also
contributes phosphorus in areas with heavy automobile traffic. Other problems resulting from
excess nutrients are surface algal scums, water discolorations, odors, toxic releases, and
overgrowth of plants. Common measures for nutrients are total nitrogen, total Kjeldahl nitrogen
(TKN), nitrate ammonia, total phosphate, and total organic carbon (TOC). Generally, nutrient
export is greatest from development sites with the most impervious areas.

Trace Metals. Trace metals are primarily a concern because of their toxic effects on aquatic life
and their potential to contaminate drinking water supplies. The most common trace metals found
in urban runoff are lead, zinc, and copper. Fallout from automobile emissions is also a major
source of lead in urban areas. A large fraction of the trace metals in urban runoff are attached to
sediment, and this effectively reduces the amount that is immediately available for biological
uptake and subsequent bioaccumulation. Metals associated with the sediment settle out rapidly
and accumulate in the soils. Also, urban runoff events typically occur over a shorter duration,
which reduces the aquatic environment’'s amount of exposure to toxics. The toxicity of trace
metals in runoff varies with the hardness of the receiving water. As total hardness of the water
increases, the threshold concentration levels for adverse effects increases.

Oxygen-Demanding Substances. Aquatic life is dependent on the dissolved oxygen (DO) in the
water, and when organic matter is consumed by microorganisms, DO is consumed in the process.
A rainfall event can deposit large quantities of oxygen-demanding substances in lakes and
streams. A problem from low DO results when the rate of oxygen-demanding material exceeds
the rate of replenishment. Oxygen demand is estimated by direct measures of DO and indirect
measures such as biochemical oxygen demand (BOD), chemical oxygen demand (COD), oils
and greases, and TOC.
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Bacteria. Bacteria levels in undiluted urban runoff typically exceed public health standards for
water contact recreation. Studies have found that total coliform counts typically exceed U.S.
Environmental Protection Agency (EPA) water quality criteria almost every time it rained. The
coliform bacteria that are detected may not be a health risk in themselves but are often associated
with human pathogens.

Oil and Grease. Oil and grease contain a wide variety of hydrocarbons, some of which are toxic
to aquatic life in low concentrations. These materials initially float on water and create the familiar
rainbow-colored film. Hydrocarbons have a strong affinity for sediment and quickly become
absorbed by it. The major source of hydrocarbons in urban runoff is crankcase oil and other
lubricating agents that leak from automobiles. Hydrocarbon levels are highest in the runoff from
parking lots, roads, and service stations. Residential land uses generate less hydrocarbons export
although illegal disposal of waste oil into stormwater can be a problem in urban areas.

Priority Pollutants

Priority pollutants generally are related to hazardous wastes or toxic chemicals which can be
detected in storm water. Priority pollutant scans have been conducted on urban runoff in this
region by various regulatory agencies, including the Regional Water Quality Control Board,
according to U.S. EPA standards. These previous studies evaluated the presence of over 120
toxic chemicals and compounds and rarely revealed levels of toxins that exceeded the current
safety criteria. The urban runoff scans were primarily conducted in suburban areas which are not
expected to have many sources of toxic pollutants with the possible exception of illegally disposed
or applied household hazardous wastes. Priority pollutants in stormwater include phthalate
(plasticizer compound), phenols and creosols (wood preservatives), pesticides and herbicides,
oils and greases, and metals.

Physical Characteristics of Stormwater

The physical properties and chemical constituents of water traditionally are used to monitor and
evaluate water quality. The water quality parameters for stormwater are numerous and are
classified in several ways. In many cases, the concentration of an urban pollutant, rather that the
annual load (amount) of that pollutant, is needed to assess a water quality problem.

Stormwater Quality

The City of Clayton is responsible for enforcement of “non-point source” pollution. Unfiltered
stormwater and any materials carried with it is discharged into local creeks and streams and is
eventually dispensed into the greater San Francisco Bay.

4.10.2 Regulatory Framework
Federal

Clean Water Act

The Clean Water Act (CWA) is the cornerstone of surface water quality protection in the United
States. The statute employs a variety of regulatory and non-regulatory tools to sharply reduce
direct pollutant discharges (known as “point sources”) into waterways, finance municipal
wastewater treatment facilities, and manage polluted runoff, the principal nonpoint source. These
tools are employed to achieve the broader goal of restoring and maintaining the chemical,
physical, and biological integrity of the nation's waters so that they can support "the protection
and propagation of fish, shellfish, and wildlife and recreation in and on the water”. Under the
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watershed approach, equal emphasis is placed on protecting healthy waters and restoring
impaired ones.

Major CWA programs include water quality standards, anti-degradation policy, waterbody
monitoring and assessment, total maximum daily loads (TMDLs), the National Pollutant Discharge
Elimination System (NPDES) permit program for point sources, Section 319 program for nonpoint
sources, Section 404 program regulating filling of wetlands and other waters, Section 401 state
water quality certification, and the state revolving loan fund (SRF).

Section 303(d) of the CWA requires states to: (1) develop a list of water bodies that do not meet
water quality standards; (2) establish priority rankings for waters on the list; and (3) develop action
plans, called Total Maximum Daily Loads (TMDLs), to improve water quality. The list of impaired
water bodies is revised typically every two years.

U.S. Environmental Protection Agency

In 1990, the EPA published final regulations that establish stormwater permit application
requirements. The regulations, also known as Phase | of the NPDES program, effectively prohibit
discharges of stormwater to waters of the United States from construction projects that
encompass 5 or more acres of soil disturbance, unless the discharge complies with an NPDES
permit. Phase Il of the NPDES program expands the requirements by requiring operators of small
Municipal Separate Storm Sewer Systems (MS4) in urbanized areas and small construction sites
to be covered under an NPDES permit, and to implement programs and practices to control
polluted stormwater runoff.

Federal Emergency Management Agency

The Federal Emergency Management Agency (FEMA) creates maps classifying levels of flood
risk or flood zones for designated areas.?° The maps are called Flood Insurance Rate Maps
(FIRMs) and are utilized to determine the need and rate of flood insurance.?' Flood zones are
determined based on historical data on the likelihood of flood inundation. The 100-year flood zone,
also classified as Zones A, AO and AE, is the area of flooding expected to occur every 100 years.

The Federal Disaster Mitigation Act of 2000

The Federal Disaster Mitigation Act of 2000 seeks to “reduce the loss of life and property, human
suffering, economic disruption, and disaster assistance costs resulting from natural disasters; and
to provide a source of pre-disaster hazard mitigation measures that are designed to ensure the
continued functionality of critical services and facilities after a natural disaster.” The Disaster
Mitigation Act outlines a process for the development of Local Hazard Mitigation Plans (LHMP)
on the part of cities, counties, and special district governments. Development of an LHMP is
required to be eligible to receive certain benefits from FEMA and the California Emergency
Management Agency (CalEMA).

National Pollutant Discharge Elimination System Program

The NPDES program requires permitting for activities that discharge pollutants into waters of the
United States. This includes discharges from municipal, industrial, and construction sources.
Generally, these permits are issued and monitored under the oversight of the State Water
Resources Control Board (SWRCB) and administered by each regional water quality control
board. A brief discussion of these permit types is presented below:

Municipal Permits. Municipal separate storm sewer systems (MS4) are issued permits based on
the size of the municipality. MS4 permit requirements include reduction of pollutant discharges to
the ‘maximum extent practicable’ and protection of water quality. Requirements also include
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identification of major outfalls and pollutant loads and control of discharges from new development
and redevelopment. To address these objectives, municipalities are required to prepare
stormwater management plans. Although the NPDES program does not regulate nonpoint
sources of pollution, the San Francisco RWQCB has other programs in place to address nonpoint
sources.

Industrial Permits: The State Water Resources Control Board issues the Industrial General Permit
that regulates discharges from 10 broad categories of industrial activities. The permit requires
preparation of a Storm Water Pollution Prevention Plan (SWPPP) and monitoring program to
implement water quality objectives through use of the best available technology (BAT)
economically achievable and best conventional pollutant control technology (BCT).

Construction Permits: Construction activities that disturb 1 or more acres of soil (whether a single
project or part of a larger development) are required to obtain coverage under the State’s General
Permit for Dischargers of Storm Water Associated with Construction Activity. The activities
covered under the Construction General Permit include clearing, grading, and other disturbances.
The permit requires preparation of a SWPPP and implementation of Best Management Practices
(BMPs) with a monitoring program.

State

Porter-Cologne Act (California)

Under the Porter-Cologne Water Quality Control Act (Porter-Cologne) the SWRCB has authority
over State water rights and water quality policy. Porter-Cologne also established nine Regional
Water Quality Control Boards (RWQCBSs) to oversee water quality on a day-to-day basis at the
local/regional level. RWQCBs engage in a number of water quality functions in their respective
regions. The City of Clayton is under the jurisdiction of the San Francisco Bay Regional Water
Quality Control Board.

Sustainable Groundwater Management Act

On September 16, 2014, Governor Jerry Brown signed into law a three-bill legislative package
collectively known as the Sustainable Groundwater Management Act (SGMA). SGMA requires
governments and water agencies of high and medium priority basins to halt overdraft and bring
groundwater basins into balanced levels of pumping and recharge. Under SGMA, these basins
should reach sustainability within 20 years of implementing their sustainability plans. For critically
over-drafted basins, that will be 2040. For the remaining high and medium priority basins, 2042
is the deadline. SGMA empowers local agencies to form Groundwater Sustainability Agencies
(GSAs) to manage basins sustainably and requires those GSAs to adopt Groundwater
Sustainability Plans (GSPs) for crucial groundwater basins in California.

NPDES Regulations

Section 402(p) of the federal CWA, as amended by the Water Quality Act of 1987, requires
NPDES permits for stormwater discharges from MS4s, stormwater discharges associated with
industrial activity (including construction activities), and designated stormwater discharges, which
are considered significant contributors of pollutants to waters of the United States. On November
16, 1990, EPA published regulations (40 CFR Part 122), which prescribe permit application
requirements for MS4s pursuant to CWA 402(p). On May 17, 1996, EPA published an Interpretive
Policy Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer
Systems, which provided guidance on permit application requirements for regulated MS4s. The
CWA allows individual states to operate their own NPDES programs provided such programs
meet minimum federal requirements. The San Francisco Bay Regional Water Quality Control
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Board issues the municipal stormwater NPDES permit, and MS4, which encompasses the County
of Contra Costa and the City of Clayton.

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, Pittsburg,
Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns of Danville and
Moraga, Contra Costa County, and the Contra Costa County Flood Control and Water
Conservation District have joined together to form the Contra Costa Clean Water Program
(hereinafter collectively referred to as the Contra Costa Permittees) and have submitted a permit
application (Report of Waste Discharge), dated June 2, 2014, for reissuance of their waste
discharge requirements under the NPDES permit to discharge stormwater runoff from storm
drains and watercourses within the Contra Costa Permittees’ jurisdictions. The Contra Costa
Permittees are currently subject to NPDES Permit No. CAS612008 originally issued by Order No.
R2-2009-0074 on October 14, 2009, and most recently amended by Order No. R2-2015-0049 on
November 19, 2015, to discharge stormwater runoff from storm drains and watercourses within
their jurisdictions.

The objective of Order No. R2-2015-0049 is to protect the beneficial uses of receiving waters in
Contra Costa County. To meet this objective, the Order requires permittees, within their respective
jurisdictions, to effectively prohibit the discharge of non-stormwater (materials other than
stormwater) into storm drain systems and watercourses. NPDES-permitted discharges are
exempt from this prohibition. Provision C.15 describes a tiered categorization of non-stormwater
discharges based on potential for pollutant content that may be discharged upon adequate
assurance that the discharge contains no pollutants of concern at concentrations that will impact
beneficial uses or cause exceedances of water quality standards. Further, Permittees are
required to ensure that stormwater discharges from the MS4 shall neither cause nor contribute to
the exceedance of water quality, standards and objectives nor create conditions of nuisance in
the receiving waters, and that the discharge of non-storm water to the MS4 has been effectively
prohibited.

State Department of Water Resources

The Department of Water Resources (DWR) is responsible for the management and regulation
of water usage, including the delivery of water to two-thirds of California’s population, through the
nation’s largest state-built water development and conveyance system, the State Water Project.
Working with other agencies and the public, DWR develops strategic goals, and near-term and
long-term actions, to conserve, manage, develop, and sustain California's watersheds, water
resources, and management systems. DWR also works to prevent and respond to floods,
droughts, and catastrophic events that would threaten public safety, water resources and
management systems, the environment, and property.

State Water Resources Control Board

The SWRCB and the nine regional boards protect water quality and allocate surface water rights
in the State of California. The City of Clayton is under the jurisdiction of the RWQCB Region 2
(San Francisco Bay Region).

California Water Plan

Required by the California Water Code Section 10005(a), the California Water Plan, prepared by
the State DWR, is the strategic plan for managing and developing water resources statewide for
current and future generations and provides a framework for water managers, legislators, and the
public to consider options and make decisions regarding California’s water future. The California
Water Plan, which is updated every five years, presents basic data and information on California’s
water resources, including water supply evaluations and assessments of agricultural, urban, and
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environmental water uses to quantify the gap between water supplies and uses. The California
Water Plan also identifies and evaluates existing and proposed statewide demand management
and water supply augmentation programs and projects to address the state’s water needs. The
goal for the California Water Plan Update is to meet California Water Code requirements, while
receiving broad support among those participating in California’s water planning, and to serve as
a useful document for the public, water planners throughout the state, legislators, and other
decision-makers.

Colbey-Alquist Floodplain Management Act

The Colbey-Alquist Floodplain Management Act encourages local governments to plan, adopt
and enforce land use regulations for floodplain management, in order to protect people and
property from flooding hazards. This act also identifies requirements that jurisdictions must meet
in order to receive state financial assistance for flood control.

State Resolution No. W-4976

In recent years, the State of California has been experiencing dry weather conditions due to less
rainfall, thus causing a statewide drought emergency. In an effort to promote water conservation
efforts, the California Public Utilities Commission adopted Resolution No. W-4976 on February
27, 2014 to establish procedures for water conservation measures in order to ensure a reduction
in consumption. Since many water utility agencies or companies secure their water supply from
multiple sources, including water wholesalers, surface water and/or ground water, the adoption
of this mandate has affected how water utility districts plan their service distribution while
encountering various levels of water supply adjustments within each service area.

California Green Building Standards Code

The California Green Building Standards Code (CALGreen Code), Part 11 of the California
Building Standards Code (Title 24) is designed to improve public health, safety, and general
welfare by utilizing design and construction methods that reduce the negative environmental
impact of development and to encourage sustainable construction practices. The CALGreen
Code provides mandatory direction to developers of all new construction and renovations of
residential and non-residential structures with regard to all aspects of design and construction,
including, but not limited to, site drainage design, stormwater management, and water use
efficiency. Required measures are accompanied by a set of voluntary standards designed to
encourage developers and cities to aim for a higher standard of development.

Low Impact Development

The State of California adopted sustainability as a core value for all California Water Boards’
activities and programs on January 20, 2005. Low Impact Development (LID) practices benefit
water supply and contribute to water quality protection by taking a different approach to
development and using site design and storm water management to maintain the site’s pre-
development runoff rates and volumes. The amount of impervious surface, infiltration, water
quality, and infrastructure costs can all be addressed by LID techniques, tools, and materials. LID
practices include: bioretention facilities or rain gardens, grass swales and channels, vegetated
rooftops, rain barrels, cisterns, vegetated filter strips, and permeable pavements.

State Water Efficient Landscaping Requirements

In 2006, California State Assembly Bill 1881 (AB 1881) was enacted, requiring all local
jurisdictions to adopt water efficient landscape regulations for new development projects. The
requirements set forth under AB 1881 are commonly referred to as the “State Model Water
Efficient Landscape Ordinance”, or “MWELQ”, and they became effective on January 1, 2010.
Local ordinances adopted to implement the State’s requirements are known as “WELOs” (“water-
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efficient landscaping ordinances”). In December 2015, the State updated the “State Model Water
Efficient Landscape Ordinance” which required local agencies to either implement the MWELO
provisions as written or modify the locally adopted WELO to comply with the new regulations.
Under the law, local ordinances must be at least as effective as the MWELO in conserving water.

Regional

Regional Water Quality Control Board

RWQCB Region 2 (San Francisco Bay Region) regulates stormwater quality under authorities of
the federal CWA and California’s Porter-Cologne Water Quality Control Act. The RWQCB issues
NPDES permits to dischargers of municipal and industrial stormwater runoff and operators of
large construction sites. In coordination with permittees of the San Francisco Bay Municipal
Regional Stormwater Permit, including Clayton, RWQCB staff performs an annual performance
review and evaluation of the County’s stormwater management program and NPDES compliance
activities. The RWQCB also protects groundwater through implementation of its regulatory and
planning programs.

San Francisco Bay Region Municipal Regional Stormwater NPDES Permit

The San Francisco Bay Municipal Regional Stormwater Permit (MRP) issues the Waste
Discharge Requirements and NPDES Permit for the discharge of stormwater runoff from the
MS4s of over 70 municipalities and local agencies in five Bay Area Counties, including the City of
Clayton. The MRP replaces the former county-by-county permits, including the former Contra
Costa Countywide Municipal Stormwater Permit, that covered the City of Clayton.

Multi-Jurisdictional Local Hazard Mitigation Plan (MJ-LHMP)

The goal of the Association of Bay Area Government's (ABAG) MJ-LHMP is to maintain and
enhance a disaster-resistant region by reducing the potential for loss and damage resulting from
natural disasters, including flooding. The purpose of the MJ-LHMP is to serve as a catalyst for
dialogue on public policies needed to mitigate the effects of natural hazards that affect the San
Francisco Bay Area. The plan includes a number of hazard mitigation strategies, including
strategies specifically related to flood hazard mitigation. In 2010, the City of Clayton adopted the
MJ-LHMP as its Local Hazard Mitigation Plan and as part of its General Plan.

San Francisco Bay Regional Basin Plan

The California legislature has assigned the primary responsibility to administer and enforce
statutes for the protection and enhancement of water quality, including the Porter—Cologne Act
and portions of the CWA, to the SWRCB and its nine RWQCBs. The SWRCB provides state-level
coordination of the water quality control program by establishing statewide policies and plans for
implementation of state and federal regulations. The nine RWQCBSs throughout California adopt
and implement Basin Plans that recognize the unique characteristics of each region with regard
to natural water quality, actual and potential beneficial uses, and water quality problems.

The San Francisco Bay RWQCB is responsible for the protection of the beneficial uses of waters
within the coastal watersheds of the San Francisco Bay region, including the City of Clayton. The
Water Quality Control Plan (Basin Plan) designates beneficial uses, establishes water quality
objectives, and contains implementation programs and policies to achieve those objectives for all
waters addressed through the plan (California Water Code Sections 13240-13247). The San
Francisco Bay Basin Plan must conform to the policies set forth in the Porter-Cologne Act as
established by the SWRCB in its state water policy. The Porter-Cologne Act also provides the
RWQCBSs with authority to include within their basin plan water discharge prohibitions applicable
to particular conditions, areas, or types of waste.
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More specifically, the Basin Plan: (i) identifies beneficial uses for surface and ground waters; (ii)
includes narrative and numerical water quality objectives that must be attained or maintained to
protect the designated beneficial uses and conform to the state's anti-degradation policy; and (iii)
describes implementation programs and other actions that are necessary to achieve the water
quality objectives established in the Basin Plan.

The Basin Plan is continually being updated to include amendments related to implementation of
TMDLs of potential pollutants or water quality stressors, revisions of programs and policies within
the San Francisco Bay RWQCB region, and changes to beneficial use designations and
associated water quality objectives.

State Construction General Permit

For stormwater discharges associated with construction activity in the State of California, the
SWRCB has adopted the General Permit for Storm Water Discharges Associated with
Construction and Land Disturbance Activities (Construction General Permit) to avoid and
minimize water quality impacts attributable to such activities. The Construction General Permit
(SWRCB Order 2009-0009-DWQ, as amended through July 1, 2010) applies to all projects in
which construction activity disturbs 1 or more acres of soil. Construction activity subject to this
permit includes clearing, grading, and disturbances to the ground, such as stockpiling and
excavation. The Construction General Permit requires the development and implementation of a
SWPPP, which would include and specify water quality BMPs designed to prevent pollutants from
contacting stormwater and keep all products of erosion from moving off site into receiving waters.
Routine inspection of all BMPs is required under the provisions of the Construction General
Permit, and the SWPPP must be prepared and implemented by qualified individuals as defined
by the SWRCB.

Activities that disturb over half an acre of land require coverage under the Construction General
Permit. This general order is intended to authorize discharges of treated or untreated groundwater
generated from permanent or temporary dewatering operations or other applicable wastewater
discharges not specifically covered in other general or individual NPDES permits. Discharges
from facilities to waters of the United States that do not cause, have the reasonable potential to
cause, or contribute to an in-stream excursion above any applicable state or federal water quality
objectives/criteria or cause acute or chronic toxicity in the receiving water are authorized
discharges in accordance with the conditions set forth in this Order. To demonstrate coverage
under the order, dischargers must submit documentation to show that the discharge would not
cause or contribute to a violation of any applicable water quality objective/criteria for the receiving
waters, or any other discharge prohibition listed in the order. In addition, dischargers must perform
reasonable potential analysis using a representative sample of groundwater or wastewater to be
discharged. The sample must be analyzed, and the data compared to the water quality screening
criteria for the constituents listed in the order, and if results show exceedance of water quality
screening criteria, the discharger is required to treat the wastewater to acceptable standards prior
to discharge.

Local
City General Plan

The existing 2000 General Plan contain the following goals, objectives, and policies relative to
hydrology and water quality:
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Safety Element??

Goal 1. To reduce potential risk to new development by proper planning and to minimize existing
risk through coordinated City-County actions.

FLOOD HAZARDS
Objective 8. To protect development in Clayton from the 100 Year Flood.

Policy 8a. Use the flood maps from FEMA unless better information is available to determine
area of the 100 Year Flood in approving new development.

Policy 8b. Submit all subdivision and creekside development plans for review by the County
Flood Control District.

Policy 8c. Evaluate areas of existing development subject to flooding for risk mitigation.

Policy 8d. Prevent encroachment into the flood plain subject to Federal, County and local
standards and requirements.

Objective 9. To continue participation in the Federal Flood Insurance Program with continued
effort to improve flood information.

Policy 9a. Restrict development in floodways and flood plains in accordance with FEMA
requirements.

Policy 9b. Cooperate in watershed evaluations and projects developed by the County Flood
Control District.

Open Space/Conservation Element?3

Goal 1. To maintain a system of active open space along stream channels and passive open
space within hillsides as a means to preserve the rural character of the community.

Objective 3. To establish an open space conservation designations to preserve natural
resources, to manage resources, to provide for outdoor recreation, to promote health and safety
and to ensure orderly growth.

Policy 3a. Apply Public Park/Open Space designation to areas of public park and recreation
facilities.

Policy 3b. Cluster development in order to allow a Private Open Space designation on sites that
pose natural limitations such as streams channel, earthquake fault, unstable soil or prominent
hilltop or ridge, fire hazard areas, and ground water recharge areas.

Implementation Measure 3. Obtain updated flood boundaries.

City Municipal Code

Title 13, Water and Sewers, of the Clayton Municipal Code (CMC) addresses requirements for
water and sewer utility systems in terms of new development. Chapter 13.12 deals with
stormwater management and discharge controls (i.e., water quality and runoff pollution control
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measures).?* The following sub-sections contain specific water-related requirements for new
development:

CMC Section 15.60.130 (General Grading Regulations) includes erosion control
standards. This section also requires preparation of grading plans and erosion control
measures that must be reviewed and approved by the City Engineer prior to issuance of
grading permits.

CMC Section 16.20.053 (Improvements Required) requires all runoff from project sites to
be collected and conveyed by an approved storm drain system which must be designed
for ultimate development of the watershed. It is also required that the storm systems
protect abutting and offsite (downstream) properties that could be adversely affected by
any increase in runoff attributed to a development.

CMC Section 13.12.090 (Best Management Practices and Standards) establishes
controls on the rate, volume, and duration of stormwater runoff from new developments
and redevelopment. Development projects must submit a stormwater control plan and
implement conditions of approval to reduce stormwater pollutant discharges through the
construction, operation and maintenance of treatment measures and other appropriate
source control and site design measures.

4.10.3 Significance Thresholds

Pursuant to the CEQA Guidelines, implementation of the HEU would have a significant impact

related
a)

b)

c)

4.10-14

to hydrology and water quality if it would:

Violate any water quality standards or waste discharge requirements or otherwise
substantially degrade surface or ground water quality;

Substantially decrease groundwater supplies or interfere substantially with groundwater
recharge such that the HEU may impede sustainable groundwater management of the
basin;

Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river or through the addition of impervious surfaces,
in a manner which would;

(i) result in substantial erosion or siltation on-or off-site;

(i) substantially increase the rate or amount of surface runoff in a manner which would
result in flooding on-or offsite;

(iii) create or contribute runoff water which would exceed the capacity of existing or
planned stormwater drainage systems or provide substantial additional sources of
polluted runoff; or

(iv) impede or redirect flood flows;

In flood hazard, tsunami, or seiche zones, risk release of pollutants due to inundation; or,

Conflict with or obstruct implementation of a water quality control plan or sustainable

groundwater management plan.
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4.10.4 Impacts and Mitigation Measures

This section describes potential impacts related to hydrology and water quality that could result
from the implementation of the HEU and recommends mitigation measures as needed to reduce
significant impacts.

Water Quality Standards

Impact HYDRO-1 — Would the HEU violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or ground water quality?

Analysis of Impacts

The Open Space/Conservation Element of the existing General Plan contains Goal 1 to maintain
a system of active open space along stream channels and passive open space within the City,
and Policy 3b requires clustered development to protect stream channels and groundwater
recharge areas (including the protection of water quality). In addition, Title 13, Water and Sewers,
of the Clayton Municipal Code addresses water quality, pollution control, and stormwater
management.

The proposed HEU deals exclusively with housing issues and does not address other issues. It
does not contain any goals or policies that specifically address water quality or waste discharge
standards.

The SWRCB regulates stormwater discharges associated with construction activities where
clearing, grading, or excavation results in a land disturbance of 1 or more acres. The cities of
Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, Pittsburg, Pleasant
Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns of Danville and Moraga,
Contra Costa County, and the Contra Costa County Flood Control and Water Conservation
District have joined together to form the Contra Costa Clean Water Program (collectively, the
Contra Costa Permittees). The Contra Costa Permittees are currently subject to NPDES Permit
No. CAS612008 first issued by Order No. R2-2009-0074 on October 14, 2009, and most recently
amended by Order No. R2-2015-0049 on November 19, 2015, to discharge stormwater runoff
from storm drains and watercourses within their jurisdictions. Potential impacts from construction
and operation of developments under the proposed HEU is discussed in detail below.

Construction Impacts- The City’s NPDES permit requires applicants to show proof of coverage
under the State’s General Construction Permit prior to receipt of any construction permits. The
State’s General Construction Permit requires a SWPPP to be prepared for sites that disturb more
than 1 acre of land. A SWPPP describes BMPs to control or minimize pollutants from entering
stormwater and must address both grading/erosion impacts and non-point source pollution
impacts of the development project. Construction projects that would disturb greater than 1 acre
of land would also be subject to the requirements of the State’s General Construction Permit.
Compliance with such requirements would minimize the potential for polluted runoff to leave the
site during construction activities. Additionally, future construction projects under the HEU would
be required to implement site-specific BMPs in order to protect water quality. Compliance with
federal and state regulations and implementation of site-specific BMPs would ensure that water
quality and waste discharge requirements would not be violated as a result of construction under
the proposed future development. Impacts would be less than significant.

Operational Impacts- Residential and non-residential uses that would be potentially developed
under the proposed HEU would not involve operations typically associated with the generation or
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discharge of polluted water because generation or discharge of polluted water is generally
associated with industrial uses. Thus, typical operations of development under the proposed HEU
would not violate any water quality standards or waste discharge requirements, nor degrade water
quality. However, the addition of impervious surfaces in the Planning Area could result in the
generation of urban runoff, which could contain pollutants if the runoff comes into contact with
vehicle fluids on parking surfaces and/or landscape fertilizers and herbicides. All municipalities
within Contra Costa County (and the County itself) are required to develop more restrictive surface
water control standards for new development projects as part of the renewal of the Countywide
NPDES permit. The City of Clayton has adopted County Provision C.3 (Stormwater Standards)
of the Municipal Regional Permit, which requires site designs for new developments and
redevelopments to minimize the area of new roofs and paving and reduce runoff. Under Provision
C.3, new development and redevelopment projects that create or alter 10,000 or more square
feet (SF) of impervious area to contain and treat all stormwater runoff from onsite before
discharging into municipal stormwater systems.

Future projects under the proposed HEU that would create or alter 10,000 or more SF of
impervious area would be subject to the requirements of the SWRCB and the RWQCB, including
the C.3 Standards, which are included in the City’'s NPDES General Permit. Further, projects
developed under the proposed HEU that would create or alter 10,000 or more SF of impervious
area would be required by the City to prepare a Stormwater Control Plan (SWCP) that conforms
with the most recent Contra Costa Clean Water Program Stormwater C.3 Guidebook and verifies
that the proposed project would comply with all City stormwater requirements. Where feasible,
pervious surfaces would be required to be used instead of impervious pavements so that runoff
can infiltrate to underlying soil. In some developments, the rates and durations of site runoff must
also be controlled. In compliance with the C.3 Guidebook, remaining runoff from impervious areas
would be required to be treated on-site using bioretention.

Bioretention basins for future developments under the proposed HEU would be site-specific and
would be sized to exceed the minimum volume requirement necessary to adequately handle all
runoff from proposed impervious surfaces and landscaping. Bioretention basins would remove
pollutants primarily by filtering runoff slowly through an active layer of soil. The process of
stormwater moving through the soil layers would remove pollutants from the stormwater prior to
subsurface infiltration or discharge to City infrastructure. Bioretention basins would be designed
and constructed according to criteria from the C.3 Guidebook. In addition, any proposed
bioretention areas would be designed to accommodate runoff for treatment and hydromodification
as specified in the C.3 Guidebook. During operation, all projects developed under the proposed
HEU would be required to comply with all relevant water quality standards and waste discharge
requirements, including requirements of the SWRCB and the RWQCB, and would be required to
meet or exceed C.3 Standards. Therefore, projects developed under the proposed HEU would
not violate any water quality standards or waste discharge requirements or otherwise substantially
degrade surface or ground water quality.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Decrease Groundwater

Impact HYDRO-2 — Would the HEU substantially decrease groundwater supplies or
interfere substantially with groundwater recharge such the HEU may impede sustainable
groundwater management of the basin?

Analysis of Impacts

The Open Space/Conservation Element of the existing General Plan contains Goal 1 to maintain
a system of active open space along stream channels and passive open space within the City,
and Policy 3b requires clustered development to protect stream channels and groundwater
recharge areas (both of which will help protect local groundwater resources). In addition, Title 13,
Water and Sewers, of the Clayton Municipal Code (CMC) addresses water and sewer system
design which would also help to reduce groundwater use. Pursuant to state law, CMC Chapter
17.80 complies with the “state model water efficient landscaping ordinance” requirements.

The proposed HEU deals exclusively with housing issues and does not address other
environmental issues. It does not contain any goals or policies that specifically address
groundwater consumption.

The Contra Costa Water District (CCWD) provides domestic water service to Clayton. The major
source of CCWD water is the Sacramento River Contra Costa Water District Canal, not
groundwater. Clayton is within the CCWD’s Treated Water Service Area (TWSA). The TWSA in
2020 had a water demand of 32,600 acre-feet per year (AFY), with that demand projected to
increase to 37,400 AFY in 2030. Water in the service area is primarily drawn from the
Sacramento-San Joaquin Delta, which originates in the Sierra Nevada mountains and flows
through the Sacramento and San Joaquin rivers into the delta. Water is diverted from four intakes
on the delta: the Rock Slough, Mallard Slough, and the Old and Middle Rivers. Diverted water is
transported through the 48-mile Contra Costa Canal and deposited at treatment plants and
reservoirs. CCWD uses three water treatment plants within the county: the Ralph D. Bollman
Treatment Plant in Concord, the CCWD/Brentwood Plant, and the Randall-Bold Plant jointly
owned with the Diablo Water District. These treatment plants have a combined daily water
capacity of 141.5 million gallons.

The addition of up to 868 residential units and up to 13,000 additional non-residential square feet,
and the associated population growth of up to 2,364 additional persons, would result in a net
increase in impervious surfaces and higher water demand in the Planning Area. Because the
main source of CCWD water is the Sacramento River-Contra Costa Water District Canal, and not
groundwater, the potential increase in population and water demand that could occur under the
proposed HEU would not substantially deplete groundwater supplies. With respect to groundwater
recharge, it is not anticipated that the additional impervious surfaces that could result from
development under the HEU would substantially interfere with groundwater recharge. First, many
of the 6" cycle housing inventory sites identified by the City are already developed with impervious
surfaces, and increases in the number of units on these sites would not result in increases in
impervious surfaces. Second, as discussed in Impact HYDRO-1, projects developed under the
proposed HEU that would create or alter 10,000 or more SF of impervious area would be required
by the City to prepare a Stormwater Control Plan (SWCP) that conforms with the most recent
Contra Costa Clean Water Program Stormwater C.3 Guidebook. The C.3 Guidebook requires site
designs for new developments and redevelopments to minimize the area of new roofs and paving
and reduce runoff. Where feasible, pervious surfaces are also required to be used instead of
paving so that runoff can infiltrate to underlying soil. Third, none of the 6" cycle housing inventory
sites identified by the City is currently utilized for groundwater recharge. As such, while
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development of these sites would increase area of impervious surfaces, it would not affect
groundwater recharge. Finally, because groundwater is not the main source of water in the
Planning Area, the introduction of additional impervious surfaces would not significantly affect
water supplies. For these reasons, the additional impervious surface area that could potentially
occur as a result of development under the proposed HEU would not substantially interfere with
groundwater recharge and would not impede sustainable groundwater management of the basin.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Drainage

Impact HYDRO-3 — Would the HEU substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course of a stream or river or through
the addition of impervious surfaces, in a manner which would:

(a) result in substantial erosion or siltation on- or off-site;

(b) substantially increase the rate or amount of surface runoff in a manner which would
result in flooding on- or off-site;

(c) create or contribute runoff water which would exceed the capacity of existing or
planned stormwater drainage systems;

(d) provide substantial additional sources of polluted runoff; or

(e) Impede or redirect flood flows.

Analysis of Impacts

The Open Space/Conservation Element of the existing General Plan contains Goal 1 to maintain
a system of active open space along stream channels and passive open space within the City,
and Policy 3b requires clustered development to protect stream channels and groundwater
recharge areas to protect water quality and reduce erosion and siltation. In addition, Title 13,
Water and Sewers, of the Clayton Municipal Code addresses water quality, pollution control, and
stormwater management including erosion control. The proposed HEU deals exclusively with
housing issues and does not contain any goals or policies that specifically address water quality
or erosion control.

Alter Drainage Patterns. Clayton is located in North Central Contra Costa County, with the City
of Concord being the only city to share a border with Clayton. The Planning Area sits at the
northern slopes of Mt. Diablo and to the west of the Black Diamond Mines Regional Preserve.
The City of Clayton is naturally flanked by Mt. Diablo and the Black Hills. The Mt. Diablo Creek
headwaters begin in Mt. Diablo State Park and flow through the City in a northwest direction until
finally depositing into Suisun Bay. Major tributaries include Donner Creek, Mitchell Creek, Back
Creek, and Irish Creek, all of which converge in the Planning Area. Surface waters in Clayton flow
generally unencumbered, with portions of tributaries that flow through urban areas have been
altered to move underground or have earth constructed portions. Concrete canals move water
from Mt. Diablo Creek and other rivers outside of the Planning Area into reservoirs. Clayton is
overseen by the Contra Costa Flood Control and Water Conservation District, which maintains
over 79 miles of channels and creeks and other drainage facilities.

The City is largely built out including a long-established network of drainage and flood control
improvements. The overall development pattern of the City (i.e., the locations and densities of
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planned land uses) has been established for many years and is not likely to change dramatically
in the future. For example, the proposed HEU does not anticipate development of large areas of
vacant and/or outlying lands that are not already protected by the existing drainage and flood
control infrastructure Implementation of the HEU would continue existing trends and patterns,
and future development proposals that contain drainages would continue to be evaluated in the
CEQA and planning review processes to determine the most appropriate way to address potential
project impacts to existing drainages and flood control infrastructure. Similar to the overall
development pattern, the overall drainage pattern and system of drainage and flood control
channels would likely continue similar to existing conditions with development under the proposed
HEU. In addition, the City’s development review procedures require new projects to be consistent
with regulations of federal and state agencies regarding the design and capacity of drainage
channels. For example, an integral part of the both the CEQA and planning review of development
projects, consistent with the General Plan, is the preparation of hydrological and water quality
studies to identify how any increase in runoff from a particular site would be accommodated to
prevent downstream impacts related to erosion or flooding. Continued implementation of CEQA
and the City’s development review process would ensure projects developed under the HEU
would not substantially alter the existing drainage pattern of the project site or area.

Erosion/Siltation. Future development under the HEU would result in grading of vacant land or
the demolition and regrading of developed land. Under either of those conditions, erosion from
wind and water can occur, especially if disturbed soils are left exposed for long periods of time.
Section 15.60.130 (General Grading Regulations) of the Clayton Municipal Code includes erosion
control standards. Future projects developed under the proposed HEU would be required to
comply with Municipal Code Section 15.60.130, and grading plans and erosion control measures
must be reviewed and approved by the City Engineer prior to issuance of grading permits. In
addition, the City’s development review procedures require new projects to be consistent with
regulations of federal and state agencies regarding BMPs to protect water quality, including
erosion control, as required by CMC Sections 15.60.130 (General Grading Regulations),
16.20.053 (Improvements Required), and 13.12.090 (Best Management Practices and
Standards). By continuing to implement the City’s Municipal Code standards for erosion control
and development review process, future projects developed under the proposed HEU would not
result in substantial erosion or siltation on- or off-site.

Increased Surface Runoff and Flood Flows. A key design consideration of all new development
is to not increase offsite downstream runoff by retention or detention of stormwater onsite and by
implementing low impact development where practical in order to comply with local, State and
federal regulations. Projects developed under the proposed HEU would be required to comply
with Section 16.20.053 (Improvements Required) of the Clayton Municipal Code, which requires
all runoff from project sites to be collected and conveyed by an approved storm drain system. The
storm drain systems would be required to be designed for ultimate development of the watershed.
The storm systems would also be required to provide for the protection of abutting and offsite
properties that would be adversely affected by any increase in runoff attributed to a development.
In addition, Section 13.12.090 (Best Management Practices and Standards) of the Clayton
Municipal Code establishes controls on the rate, volume, and duration of stormwater runoff from
new developments and redevelopment. Every development or redevelopment project subject to
the development runoff requirements is required to submit a stormwater control plan and
implement conditions of approval that reduce stormwater pollutant discharges through the
construction, operation and maintenance of treatment measures and other appropriate source
control and site design measures. Similarly, increases in runoff volume, flows, and durations are
required to be managed in accordance with the development runoff requirements. By continuing
to implement the City’s Municipal Code standards for runoff, future projects developed under the
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proposed HEU would not substantially increase the rate or amount of surface runoff in a manner
which would result in on- or off-site flooding.

Stormwater Drainage System Capacity. As detailed in Impact HYDRO-1, future projects
developed under the proposed HEU that would create or alter 10,000 or more SF of impervious
area would be required by the City to prepare a Stormwater Control Plan (SWCP) that conforms
with the most recent Contra Costa Clean Water Program Stormwater C.3 Guidebook and verifies
that the proposed project would comply with all City stormwater requirements. In addition, future
projects would be required to comply with Chapter 13.12 (Stormwater Management and
Discharge Control) and Section 17.80.100 (Stormwater Management) of the Clayton Municipal
Code. Finally, implementation of Goal 1 and Policy 1.1 of the proposed HEU would help
accommodate growth and mitigate impacts of new housing on the stormwater drainage system.
Therefore, future projects developed under the proposed HEU would not create or contribute
runoff water which would exceed the capacity of existing or planned stormwater drainage
systems.

Additional Polluted Runoff. As detailed in Impact HYDRO-1, future projects under the proposed
HEU that would create or alter 10,000 or more SF of impervious area would be subject to the
requirements of the SWRCB and the RWQCB, including the C.3 Standards, which are included
in the City’s NPDES General Permit. Where feasible, pervious surfaces would be required to be
used instead of impervious pavement so that runoff can infiltrate to underlying soil. In some
developments, the rates and durations of site runoff must also be controlled. In compliance with
the C.3 Guidebook, remaining runoff from impervious areas would be required to be treated on-
site using bioretention. Bioretention basins for future developments under the proposed HEU
would be site-specific and would be sized to exceed the minimum volume requirement necessary
to adequately handle all runoff from proposed impervious surfaces and landscaping. Bioretention
basins would remove pollutants primarily by filtering runoff slowly through an active layer of soil.
The process of stormwater moving through the soil layers would remove pollutants from the
stormwater prior to subsurface infiltration or discharge to City infrastructure. Bioretention basins
would be designed and constructed according to criteria from the C.3 Guidebook. In addition, any
proposed bioretention areas would be designed to accommodate runoff for treatment and
hydromodification as specified in the C.3 Guidebook. During operation, all projects developed
under the proposed HEU would be required to comply with all relevant water quality standards
and waste discharge requirements, including requirements of the SWRCB and the RWQCB, and
would be required to meet or exceed C.3 Standards. Therefore, future projects developed under
the proposed HEU would not provide substantial additional sources of polluted runoff.

Impediment or Redirection of Flood Flows. According to the FEMA Flood Panel FIRM Maps
06013C0304G, 06013C0308F, 06013C0316F ,06013C0312F, a majority of the Planning Area is
designated Zone X (unshaded), which are areas determined to be of minimal flood hazard. Areas
of higher elevation, such as neighborhoods in the east and northeastern portions of the City, are
not located near potential flood areas. The downtown Town Center is most susceptible to flooding,
with intersections at Marsh Creek Road and Morris Street along Center Street designated as Zone
X (shaded). These are areas of 0.2% annual chance flood, areas of 1% annual chance flood with
average depths of less than 1 foot or with drainage areas less than 1 square mile. Small pockets
of these flood areas follow along Mt. Diablo Creek and its tributaries within the Planning Area.
Areas along Mt. Diablo Creek and other waterways traversing the City are designated as
Regulatory Floodways (Zones AE, AO, AH, VE, AR). Regulatory Floodways are channels and
adjacent land that must be preserved to properly discharge floodwaters without increasing the
water's surface above a designated height. Special Flood Hazard Areas without Base Flood
Elevation (BFE) in the Planning Area are designated as Zones A, V, and A99. These areas are
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just outside of Regulatory Floodways, with the largest being in the Town Center on Clayton Road.
Future development projects under the proposed HEU would occur on sites identified by the City
as being appropriate for development, and while some parts of the Planning Area are susceptible
to periodic flooding, there is little potential for new development under the proposed HEU to
substantially alter flood flows. In addition, the General Plan Safety Element contains Objective 8
and Objective 9, and their attendant policies, which require the use of FEMA flood maps in
approving new development and prevent encroachment into the floodplain, subject to federal,
county and local standards and requirements.

For the above reasons, the future development under the HEU would not substantially alter the
existing drainage pattern of the site or area, including through the alteration of the course of a
stream or river or through the addition of impervious surfaces, in a manner which would: (a) result
in substantial erosion or siltation on- or off-site; (b) substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on- or off-site; (c) create or contribute
runoff water which would exceed the capacity of existing or planned stormwater drainage
systems; (d) provide substantial additional sources of polluted runoff; or (e) Impede or redirect
flood flows. Therefore, impacts would be less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Flood Risk

Impact HYDRO-4 — Would the HEU risk release of pollutants due to inundation from
flooding, tsunami, or seiche?

Analysis of Impacts

The Open Space/Conservation Element of the existing General Plan contains Goal 1 to maintain
a system of active open space along stream channels and passive open space within the City,
and Policy 3b requires clustered development to protect stream channels and groundwater
recharge areas (which also helps reduce the potential for flooding). In addition, Title 13, Water
and Sewers, of the Clayton Municipal Code addresses water quality, pollution control, and
stormwater management including that related to potential flooding. The proposed HEU deals
exclusively with housing issues and does not contain any goals or policies that specifically
address flooding or flood control.

Flooding. As previously detailed, portions of Clayton are located within either a 100, 200, or 500-
year floodplain, while a majority of the Planning Area is designated Zone X (unshaded), which are
areas determined to be of minimal flood hazard. The Town Center is most susceptible to flooding,
with intersections at Marsh Creek Road and Morris Street along Center Street designated as Zone
X (shaded). These are areas of 0.2% annual chance flood, areas of 1% annual chance flood with
average depths of less than 1 foot or with drainage areas less than 1 square mile. Small pockets
of these flood areas follow along Mt. Diablo Creek and its tributaries within the Planning Area.
Special Flood Hazard Areas without Base Flood Elevation (BFE) in the Planning Area are
designated as Zones A, V, and A99. These areas are just outside of Regulatory Floodways, with
the largest being in the Town Center on Clayton Road. There are no dams in the Planning Area,
and the Planning Area is not located in any dam inundation zone.
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Future development projects under the proposed HEU would occur on sites identified by the City
as being appropriate for development, including residential development. While some parts of the
Planning Area are susceptible to periodic flooding, the type of residential and commercial
development that would potentially occur as a result of the proposed HEU does not involve the
use or storage of pollutants or toxic substances. Therefore, the addition of up to 868 additional
dwelling units, up to 13,000 additional non-residential square feet, and up to 2,364 additional
persons in the Planning Area would not result in the risk or release of pollutants into local
waterways.

Tsunami. The City and Planning Area are at elevations hundreds of feet above sea level
(minimum 300 feet), and the City is located 35 miles inland of the Pacific Ocean and 21 miles
from San Francisco Bay. Therefore, the City has minimal to no risk from tsunamis, and there is
little potential for significant release of pollutants within the Planning Area from a tsunami.

Seiche. A seiche is a standing wave generated during earthquakes within enclosed bodies of
water like reservoirs and lakes. There are no lakes or reservoirs within a 6-mile radius of the
Planning Area. Therefore, there is little potential for significant release of pollutants within the
Planning Area due to seiche.

The preceding analysis demonstrates the City and Planning Area have a very low risk of pollutants
being released during flooding, tsunami, or seiche (i.e., dam failure) within the region. Impacts
are therefore less than significant. In addition, the existing General Plan Safety Element contains
Objective 8 and Objective 9 and their attendant policies to ensure future development under the
HEU would be protected from flooding. The Safety Element also includes Objective 12 and
Objective 13, and their attendant policies, to ensure future development under the HEU would not
conflict with emergency planning or evacuation. Due to the relatively low risk to the Planning Area
from flooding, tsunami, and seiche, there is little potential for significant release of pollutants from
these sources, so impacts are less than significant.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.

Water Quality/Groundwater Plans

Impact HYDRO-5 — Would the HEU conflict with or obstruct implementation of a water
quality control plan or sustainable groundwater management plan?

Analysis of Impacts

The Open Space/Conservation Element of the existing General Plan contains Goal 1 to maintain
a system of active open space along stream channels and passive open space within the City,
and Policy 3b requires clustered development to protect stream channels and groundwater
recharge areas (including the protection of water quality). In addition, Title 13, Water and Sewers,
of the Clayton Municipal Code addresses water quality, pollution control, and stormwater
management related to both surface waters and groundwater.

The proposed HEU deals exclusively with housing issues and does not address other
environmental issues. It does not contain any goals or policies that specifically address water
quality of either surface waters or groundwater.
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Water Quality Control Plan. The Delta Region Drinking Water Quality Management Plan (Basin
Plan) is the water quality control plan for the Contra Costa area, including the City of Clayton. The
Basin Plan designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives for all waters addressed
through the Basin Plan. The Basin Plan is continually being updated to include amendments
related to implementation of the total maximum daily load (TMDL) of specific potential pollutants
or water quality stressors, revisions of programs and policies within the RWQCB region, and
changes to beneficial use designations and associated water quality objectives. TMDL is a
regulatory term in the federal CWA, describing a plan for restoring impaired waters that identifies
the maximum amount of a pollutant that a body of water can receive while still meeting water
quality standards. The General Plan requires the City and future development within the Planning
Area to be consistent with the Basin Plan. The City uses its development review process to
evaluate potential water quality impacts of new development to determine what short- or long-
term measures must be implemented to protect the San Francisco Bay through the Basin Plan.
New housing under the HEU would also meet these requirements. Therefore, the HEU would not
conflict with or obstruct implementation of a water quality control plan.

Groundwater Management Plan. In 2014, the governor signed the Sustainable Groundwater
Management Act (SGMA) into law which requires governments and water agencies of high and
medium priority basins to halt overdraft and bring groundwater basins into balanced levels of
pumping and recharge. SGMA empowers local agencies to form Groundwater Sustainability
Agencies (GSAs) to manage basins sustainably and requires those GSAs to adopt Groundwater
Sustainability Plans (GSPs) for crucial groundwater basins in California.

The Clayton Valley Groundwater Basin is not currently adjudicated and is not designated as a
“critically overdrafted groundwater basin or subbasin” by the California Department of Water
Resources (DWR) in their Bulletin 118 publication. The City and its future development activities
must be consistent with the short- and long-term water quality requirements of the San Francisco
Bay Regional Basin Plan to protect local groundwater supplies. Eventually the local groundwater
basin will be part of a GSP under a GSA.

Once the HEU is adopted, the City will inform the local water serving agency of its changes in
land use and growth projections under the HEU. This information will then contribute to the
planning process of the Delta Watermaster (relative to imported water) and any future GSPs for
groundwater management in this region. In addition, implementation of Mitigation Measure UTL-
1 from the Utilities Section would help reduce future demand on local groundwater resources from
new development. Therefore, the HEU would not conflict with or obstruct implementation of a
sustainable groundwater management plan.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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Cumulative Impacts

Impact HYDRO-6 — Would the HEU cause substantial adverse cumulative impacts with
respect to hydrology and water quality?

Analysis of Impacts

The Planning Area and surrounding communities contain water-related hazards as well as surface
and groundwater resources that must be protected. State law requires that the Safety Elements
of city General Plans, including Clayton, address potential flooding, erosion, changing drainage
patterns, and other water-related hazards. The Safety Element of the current General Plan
contains goals and policies that acknowledge these potential risks and require structures and
infrastructure to provide adequate levels of safety for the community. In addition, the Growth
Management Element requires the City to identify and coordinate with other agencies to protect
surface and groundwater. The General Plan Safety Element and Growth Management Element
contain goals and policies which will continue to identify and protect the community from flooding
and other water-related hazards.

The General Plans for the surrounding cities and the County General Plan are all required to
identify potential risks from flooding, geologic and seismic conditions and contain goals and
policies to address these risks and protect the public. These goals and policies are intended to
be consistent with state law and are similar to those of Clayton’s General Plan. In addition to local
general plans, various state laws including CEQA require the City as a lead agency to identify
potential hazards related to new development as well as protect important water resources as
development occurs in the future. Local water districts must prepare Urban Water Management
Plans and Groundwater Sustainability Plans are required to provide long-term protection for both
surface and groundwater supplies for the region.

In these ways, potential cumulative impacts to future development from flooding and water-related
hazards would be minimized, and the water quality of important regional water resources would
be protected. In addition, Mitigation Measure UTL-1 (from the Utilities Section 4.19) would help
reduce future demand on surface and groundwater resources from new development which would
indirectly help protect water quality. Therefore, future development in the City of Clayton under
the proposed HEU would not make a significant contribution to any cumulative regional impacts
on flooding or other water-related hazards and help protect the quality of surface and groundwater
resources in the future.

Level of Significance Before Mitigation
Less than significant.

Mitigation Measures
None required.
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4.11 — LAND USE AND PLANNING

This EIR chapter addresses land use and planning impacts associated with the proposed City of
Clayton 6™ Cycle Housing Element Update and Associated Land Use Element and Zoning Code
Amendments (“HEU” or “project’). Issues of interest are land use and planning impact:
specifically, whether the HEU would physically divide an established community or cause a
significant environmental impact due to a conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an environmental effect.

4.11.1 Environmental Setting
Existing Land Uses

The City of Clayton is made up of 3.84 square miles of land, with an additional 0.98 square miles
within the City’s Sphere of Influence (SOI) but outside of its corporate boundaries. Clayton has a
Planning Area that extends outside of the SOI that would not be impacted by the Housing Element
Update. Single-family residences in the City of Clayton make up the majority of development,
encompassing 1,081.66 acres or approximately 50 percent of total land area; an additional 184.27
acres of single-family residences exist in the SOI. Parks and open space combined constitute
nearly 40 percent or 850.1 acres of land within Clayton. There are 41.71 acres total of commercial
land uses in the City and SOI, and a further 180.64 acres of industrial land uses just in the SOI.
Commercial, office, and retail uses in Clayton are mainly located in the northwestern corner of
the City, or in the downtown area. The private Oakhurst Country Club and golf course is one
recreational facility of the prominent open spaces featured in the eastern portion of the City.
Exhibit 4.11-1 (Existing Land Uses) illustrates the location of existing land uses within the
Planning Area, Exhibit 4.11-2 (Current Zoning Map) shows the existing zoning within the Planning
Area, and Exhibit 4.11-3 (Current General Plan Land Use Map) shows the existing land use
designations within the Planning Area. The acreage associated with existing land uses within the
Planning Area are shown in Table 4.11-1 (Existing Land Uses).

Residential Land Uses

As described above, the largest land usage in Clayton is single-family residences. Attached
single-family (i.e., townhouses) and multi-family residential land uses (more than one unit per
development/lot) are located in the northwestern and central areas of the City and in a senior
development in the City’s Town Center. Multi-family residences account for 4.15 acres of land
usage, with no additional units in the SOI.

Commercial and Industrial Land Uses

Commercial and office land uses constitute 41.71 acres of development in the City and SOI. There
is additionally 180.64 acres of industrial land uses just in SOI. The Clayton Station shopping area
is in the northwestern corner of Clayton and mostly consists of retail spaces. Clayton’s downtown
Town Center area features the other concentration of commercial land usage in the City, with
small businesses and office spaces. Open air mining operations represent the industrial land use
that occurs in the southwestern corner of Clayton’s SOI.

Park and Open Space Land Uses
Parks and open space make up nearly 40 percent of land usage in the City, and include areas
such as the Oakhurst Country Club, the Clayton Community Park, The Grove, Lydia Lane Park,
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as well as a number of trails and greenways that connect to state and regional parks outside of
the City.

Public Facilities and Institutional Land Uses

Public and quasi-public uses include schools (public and private), churches, hospitals,
government offices, and utilities. This type of land usage accounts for 167.03 acres total or 7.8
percent of the City. Public facilities in Clayton are primarily located in and around the downtown
Town Center area and include City Hall, the Clayton Community Library, and Endeavor Hall.
Public facilities constitute 138.79 acres, schools constitute an additional 25.69 acres, and utilities
and transportation’ constitute the remaining 2.55 acres. Public schools inside the Clayton
corporate boundary include Mt. Diablo Elementary School and Diablo View Middle School.

Vacant Land

There is little vacant land located in the City; the majority of vacant lots in the City are in the Town
Center; and make up just 2.68 acres of land usage within the City. There are 196.41 acres of
vacant land outside of the City in the SOI, in the southwestern portion of the SOI.

Specific Plans

Specific Plans implement a city or county’s general plan by establishing detailed regulations for a
defined area. Specific Plans are put in place to regulate distinct character areas that cannot be
regulated through general development ordinances or citywide zoning. As described below, the
Marsh Creek Road Specific Plan (MCRSP) and the Town Center Specific Plan (TCSP) are the
active specific plans within the Planning Area.

The Marsh Creek Road Specific Plan (MCRSP) was adopted in 1998 and amended most recently
in 2021. The purpose of the MCRSP is to study 475 acres of then mostly undeveloped land along
Marsh Creek Road and determine best practices moving forward with development. This involves
designating sites best suitable for residential development, while keeping in line with the City’s
character. It also serves to protect the natural features of the area.

The Town Center Specific Plan (TCSP) was adopted in 1990, most recently amended in 2012,
and outlines the development of Clayton’s city center in keeping with its character. This includes
expanding and supporting commercial businesses in the Town Center, municipal services,
aesthetics and specific design features and guidelines, and parking and circulation issues and
goals for existing and new roadways. Within the circulation chapter is the initial development of
Oakhurst Drive, developed to alleviate traffic and give commuters more options for moving in and
out of the City through Ygnacio Valley/Kirker Pass Road.

Exhibit 4.11-4 (Preliminary 6™ Cycle Sites) shows the land use plan under the proposed HEU.

I Refers to facilities and not roads which are not accounted for as land uses in the HEU figures and tables
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Table 4.111
Existing Land Uses
Single Family Units 1081.66 184.27 3,910 68 10,450 204 0 0 0 0 0 0 0 0 0 0 0 0
- Accessory Dwelling Units 0.00 0.00 3 1] 3 1] 1] 1] 1] 1] 1] 1] 1] 0 1] 0 1] 0
Multi-Family Units 4.15 0.00 155 0 582 0 0 0 0 0 0 0 0 0 0 0 0 0
Commercial 29.77 11.94 0 0 0 0 173,490 0 0 1,680 0 0 686 0 0 7 0 0
Office 3.44 0.00 0 0 0 0 0 83,650 0 0 0 0 0 163 0 0 0 0
Industrial 0.00 180.64 0 0 0 0 0 0 0 0 0 350 0 0 0 0 0 1
Public Facilities 138.79 0.00 52 0 233 0 0 0 107,000 0 0 0 0 0 78 0 0 0
Schools 25.69 0.00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Utilities & Transportation 255 0.00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Parks 481.19 0.00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Open Space 368.91 14.96 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Agriculture 0.00 39.26 0 0 0 0 0 0 0 0 2,839 0 0 0 0 0 4 0
Vacant 2.68 196.41 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total| 2138.83 627.48 4,120 68 11,268 204 173,490 83,650 107,000 | 1,680 2,839 350 686 163 78 7 4 1
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City of Clayton




4.11 — Land Use and Planning

This Page Intentionally Left Blank.

4.11-10 Environmental Impact Report
Public Review Draft August 2022



Previous/New Cycle Sites

- Previous 4th Cycle Site
7
=
[

Previous 5th Cycle Site

New 6th Cycle Site

Previous 4th and 5th Cycle Site

39 Units (30 du/ac)
) 32 Units (5 du/fac)
) 8 Units (3 du/ac)

) 32 Units {30 du/ac)

3 22 Units (30 du/ac)
(© 49 Units (30 du/ac)

) 33 Units (30 du/ac)
) 128 Units {10 du/ac)

D 21 Units {5 du/ac)

*Site C omitted from list

Preliminary 6th Cycle Sites (868 Units)

N

@ 0

0125

AN
ans? PR -
SRR T Yol '
/ lo
Fun I
Koi
/’.._, A ]
- ‘y'.'-" I
\.\ 1
b, |
W,
ol '
o I
%
[?3:_) A
I
'
. I
g .
% %
- . '
&
& . '
e —— - ._ ; A7
" I
Ol 1m e
= - 7
a W (e e,
% ; )
Q
; I
“a
= 1
: . I
- ‘ 3 '
'
= N~ 74
T l
RS / |
J ‘
\) 2 Units {3 du/ac) I I
= '
) 7 Units {1 du/ac) £ |
) 238 Units (30 du/ac) I £ o L
O :; W
) 29 Units (30 du/ac) I '
[: -
h 1
81 Units (20 du/ac) . ‘*‘f,'
1 > 5
(D 13 Units (30 du/ac) T '
i .
Q) 76 Units {30 du/ac) I
L 5
41 Units (30 du/ac) |’ t ~ .
I a =
E) 17 Units (30 du/ac) & '
‘ 3 N | ‘
| T~
| G )
S EIEENTEER b ]
’ ©
. ©
IIINNES 1LY &=
‘ /7
’
0.25 0.5 0.75 1 L
Miles

http://www.migcom.com « 951-787-9222

Exhibit 4.11-4 Preliminary 6th Cycle Housing Inventory Sites

M

G

Clayton Housing Element Update
Clayton, California



This Page Intentionally Left Blank

4.11-12 Environmental Impact Report
Public Review Draft August 2021



4.11.2 Regulatory Framework
Federal

A number of federal laws restrict or affect the use of land to protect various natural resources
(e.g., Clean Air Act, Clean Water Act, Endangered Species Act). However, no federal laws directly
regulate land use at the local level.

State

General Plan Law

California Government Code Section 65300 regulates the substantive and topical requirements
of general plans. State law requires each city and county to adopt a general plan “for the physical
development of the county or city, and any land outside its boundaries which bears relation to its
planning.” The California Supreme Court has called the general plan the “constitution for future
development.” The general plan expresses the community’s development goals and embodies
public policy relative to the distribution of future land uses, both public and private.

Since the general plan affects the welfare of current and future generations, state law requires
that the plan take a long-term perspective (typically 15 to 25 years). The general plan projects
conditions and needs into the future and establishes long-term policy for day-to-day decision
making.

Policies of the general plan are intended to underlie most land use decisions. Pursuant to state
law, subdivisions, capital improvements, development agreements, and many other land use
actions must be consistent with the adopted general plan. In counties and general law cities,
zoning and specific plans are also required to conform to the general plan. In addition, preparing,
adopting, implementing, and maintaining the general plan:

= Serves to identify the community’s land use, circulation, environmental, economic, and social
goals and policies as they relate to land use and development;

» Provides a basis for local government decision-making, including decisions on development
approvals and exactions;

= Provides citizens with opportunities to participate in the planning and decision-making
processes of their communities, and

» Informs citizens, developers, decision-makers, and other cities and counties of the ground
rules that guide development within a particular community.

General Plan Guidelines

Section 65301 of the California Government Code requires a general plan to address the
geographic territory of the local jurisdiction and any other territory outside its boundaries that
bears relation to the planning of the jurisdiction. The jurisdiction may utilize judgment in
determining what areas outside of its boundaries to include in the planning area. The State of
California General Plan Guidelines state that the planning area for a city should include (at
minimum) all land within the city limits and all land within the city’s sphere of influence.
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4.11 — Land Use and Planning

California Government Code Section 65860

The zoning provisions of counties, general law cities, and charter cities must be consistent with
the jurisdiction’s general plan. Charter cities with a population of under two million are exempt
from the zoning consistency requirement unless their charters provide otherwise. The City of
Clayton is a general law city with less than two million people.

Cortese Knox Hertzberg Local Government Reorganization Act of 2000

The Cortese Knox Hertzberg Local Government Reorganization Act (CKH Act) is the most
significant reform to local government reorganization law since the 1963 statute that created a
local agency formation commission (LAFCO) in each county in California. The law established
procedures for local government changes of organization, including city incorporation, annexation
to a city or special district, and consolidation of cities or special districts (Government Code
Section 56000 et seq.). LAFCOs have numerous powers under the CKH Act, but those of prime
concern are the power to act on local agency boundary changes and to adopt spheres of influence
for local agencies. The law also states that in order to update a sphere of influence, LAFCOs are
required to first conduct a review of the municipal services provided in the county.

Housing Element Law (California Government Code Article 10.6)

State law (Government Code Section 65302(c)) requires each California city and county to
prepare and maintain a current housing element as part of the jurisdiction’s general plan, with
goals and programs to attain a statewide goal of providing "decent housing and a suitable living
environment for every California family." Under state law, each jurisdiction must adopt an update
to their housing element every eight years. Housing elements are also subject to review by the
State Department of Housing and Community Development, who is authorized to certify that the
housing element is consistent with state law.

Specific Plan Law (California Government Code Section 65451)

California Government Code Section 65451 regulates the substantive and topical requirements
of specific plans. A specific plan is a tool for the systematic implementation of the general plan
and establishes a link between implementing policies of the general plan and the individual
development proposals in a defined area. A specific plan may be as general as setting forth broad
policy concepts, or as detailed as providing direction on every facet of development from the type,
location, and intensity of uses to the design and capacity of infrastructure.

Sustainable Communities and Climate Protection Act of 2008 (Senate Bill 375)

Senate Bill (SB) 375 (Steinberg) is California legislation that became law effective January 1,
2009. It prompts California regions to work together to reduce greenhouse gas (GHG) emissions
from cars and light trucks. This law would achieve this objective by requiring integration of
planning processes for transportation, land use and housing. It was the legislators’ intent that the
plans emerging from this process would lead to more efficient communities that provide residents
with alternatives to using single occupant vehicles. SB 375 requires the California Air Resources
Board (CARB) to develop regional reduction targets for automobiles and light trucks GHG
emissions. Each region, in turn, is tasked with creating a “sustainable communities strategy”
(SCS), which combines transportation and land-use elements in order to achieve the emissions
reduction target, if feasible. SB 375 also offers local governments regulatory and other incentives
to encourage more compact new development and transportation alternatives.
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4.11 — Land Use and Planning

Regional

Association of Bay Area Governments

The Association of Bay Area Governments (ABAG) is responsible for regional planning in the San
Francisco Bay area. ABAG provides a framework to coordinate local and regional decisions
regarding future growth and development and prepares future growth forecasts for the region.

Plan Bay Area 2050

As the designated Metropolitan Planning Organization (MPO) for the area, ABAG is mandated by
the federal government to research and develop plans for transportation, growth management,
hazardous waste management, and air quality based on the regional growth projections. ABAG
is responsible for the production of a Regional Transportation Plan/Sustainable Communities
Strategy (RTC/SCS) in accordance with SB 375. The current ABAG RTP/SCS is referred to as
Plan Bay Area 2050 and provides a long-range visioning plan that balances future mobility and
housing needs with economic, environmental and public health goals.

Regional Housing Needs Allocation (RHNA)

The California Department of Housing and Community Development (HCD) approved the ABAG
Regional Housing Needs Allocation (RHNA) Plan on January 12, 2022. HCD requires ABAG and
Bay Area jurisdictions to plan for and revise local zoning ordinances as necessary to
accommodate 441,176 additional housing units during the 2023-31 period. The approved final
RHNA plan distributes this requirement among the region’s nine counties and 101 cities and
towns, including the City of Clayton.

Bay Area Air Quality Management District

Air quality in the San Francisco Bay Air Basin is managed by the Bay Area Air Quality
Management District (BAAQMD). Pursuant to the California Clean Air Act, BAAQMD is
responsible for bringing air quality within the Basin into conformity with federal and state air quality
standards by reducing existing emission levels and ensuring that future emission levels meet
applicable air quality standards. BAAQMD works with federal, state, and local agencies to reduce
pollutant emissions through adoption and implementation of rules and regulations.

The BAAQMD'’s 2017 Bay Area Clean Air Plan includes a wide range of control measures, many
of which have land use implications, designed to decrease emissions of the air pollutants that are
most harmful to Bay Area residents, such as particulate matter, ozone, and toxic air contaminants.
The Plan is intended to reduce emissions of methane and other climate pollutants in the near-
term and to decrease emissions of carbon dioxide by reducing fossil fuel combustion. The latest
2017 Bay Area Clean Air Plan was adopted on April 19, 2017.

Local Agency Formation Commission (LAFCO)

Local agency formation commissions (LAFCOs) are independent regulatory commissions created
to control the boundaries of cities and most special districts. LAFCOs have a range of duties but
fundamentally exist to function as regulatory bodies to control city and special district boundaries
and use their planning powers to influence land use. LAFCOs are restricted to making indirect
land use decisions and primarily approve or deny logical and timely boundary changes in local
governmental boundaries. LAFCOs are also responsible for conducting special studies to review
ways to reorganize, simplify, and streamline governmental structure and prepare a sphere of
influence for each city and special district within each county.
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Local

City General Plan
The current General Plan contains the following goals, objectives, and policies related to land use
and growth in the Planning Area:

Land Use Element (May 16, 2017)

Overall Goals

1. To maintain the rural character that has been the pride and distinction of Clayton.

2. To encourage a balance of housing types and densities consistent with the rural character
of Clayton.

3. To preserve the natural features, ecology, and scenic vistas of the Clayton area.

4. To control development through appropriate zoning, subdivision regulations and code
enforcement.

5. To provide a comprehensive, integrated, greenbelt system, which includes bicycle,
equestrian, and walking paths and is connected to regional systems.

6. Toencourage a pedestrian-oriented community with areas of open space and recreational
facilities for public us