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August 15th, 2025   
 
Farhad Mortazavi, Interim Community Development Director  
City of Clayton  
Community Development Department 
6000 Heritage Trail  
Clayton, CA, 94517 
 
Save Mount Diablo Comment Letter Silver Oaks Estates Residential Project – SCH 
# 2024040225 
 
Dear Mr. Mortazavi, 
 
Save Mount Diablo (SMD) is a nationally accredited land trust founded in 1971 with a mission 
to preserve Mount Diablo’s peaks, surrounding foothills, watersheds, and its sustaining 200-
mile Diablo Range. We accomplish this through land conservation and management strategies 
designed to protect the mountain’s natural beauty, biological diversity, and historic and 
agricultural heritage; enhance our area’s quality of life; and provide educational and 
recreational opportunities consistent with protection of natural resources.  
 
We acquire land, or interests in land, for conservation purposes and often for addition to parks 
on and around Mount Diablo. We are involved in land use planning, policy and advocacy which 
might affect protected lands. We build trails, restore habitat, and conduct environmental 
education. In 1971, there was just one park on Mount Diablo totaling 6,778 acres; today there 
are almost 50 parks and preserves around Mount Diablo totaling 120,000 acres north of 
Altamont Pass.  In 2025 we reached a milestone of protection of over 1 million acres in the 3.7-
million-acre Diablo Range. We include more than 11,000 donors and supporters.  
 
SMD staff are familiar with the 13.96-acre Silver Oaks Estates residential project site from visits 
and observations in the area. The Project is adjacent to Mount Diablo Creek and the George 
Cardinet Trail to the south along with Lydia Lane Park to the west, an area of major interest to us.  
 
SMD encourages the protection and restoration of riparian corridors and the habitats that connect to 
them, like Mount Diablo Creek. When discussing protections, we are particularly interested in 
“edge effects” and their negative impacts on wildlife and natural ecological processes. 
 

 
Figure 1: Examples of reduced edge effects impacts  
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The 6 parcels totaling 8.21 acres of designated open space protection is what primarily concerns us. 
According to the map in the dEIR, some open space parcels (A, C, D, F, and G) lack any type of 
connectivity to the creek, parcel B, and one another. This eliminates the ability for the open space to 
act as a wildlife corridor and increases the “edge effects” and fragmentation that these parcels will 
experience. We suggest that the any potential open space be connected to avoid these negative 
consequences.  
 
Furthermore, parcel B, like most of the standard buffers that we have encouraged for similar projects, 
should maintain a 200 ft. buffer in width from the southern edge of the project to the top of the creek 
bank. Preserving the riparian corridor is the top priority for our organization.  
 
Lastly, mitigation of potential impacts to listed species likely present in the area, such as California 
red-legged frog, is also a major priority to SMD, along with the monitoring of new tree saplings 
being planted through mitigation efforts; the 3:1 tree planting ratio. Monitoring for oak species 
should surpass the 5-years laid out in the dEIR, as young, native oak trees are experiencing increased 
susceptibility to mortality in recent years.  
 
Save Mount Diablo has historically worked to protect the riparian corridors of Mount Diablo Creek 
within Clayton. Our protection of the Lot 25 property along the creek in Clayton nearly 20 years ago 
set the precedent for riparian corridor protection in the city. Clayton also has a long history of citizen 
involvement in protecting creeks and trails. Ensuring the protection of the creek and open space 
around the Siver Oaks development should be no different.  
 
Thank you for the opportunity to provide comments.  
 
Regards, 
Steven dePaschalis 
Land Use Advocate 
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establish an adequate buffer between the proposed development and Mount Diablo Creek and 
associated riparian habitat such that Mount Diablo Creek and the associated riparian habitat would 
not be substantially affected with implementation of the proposed project.  

Response B-1-5 

This comment states that mitigation of potential impacts to listed species in the area, including 
California red-legged frog, is a major priority for SMD. 

As discussed in Section 4.4, Biological Resources, of the Revised Initial Study (provided as Appendix B 
to the Draft EIR), Mitigation Measures BIO-1  through BIO-5 (as modified above under Response to 
Comment A-2-5 for Mitigation Measure BIO-4) have been prescribed in order to address potential 
impacts to listed species that may occur within the project area, including California red-legged frog, 
foothill yellow-legged frog, burrowing owl, monarch butterfly, Crotch’s bumble bee, western 
bumble bee, and nesting birds. These measures are consistent with the requirements of the 
ECCCHCP/NCCP, which provides take authorization for listed species within the project area. With 
implementation of these mitigation measures, potential impacts to listed species would be less than 
significant.  

Response B-1-6 

This comment states that monitoring new tree saplings planted through mitigation efforts is also a 
major priority for SMD. Specifically, this comment states that monitoring for oak species should 
surpass the 5-years laid out in the Draft EIR, as young, native oak trees are experiencing increased 
susceptibility to mortality in recent years. 

As discussed in Section 4.4, Biological Resources, of the Revised Initial Study (provided as Appendix B 
to the Draft EIR), Mitigation Measure BIO-6 requires compliance with the City of Clayton’s Tree 
Protection Ordinance, as determined by the Community Development Director, as well as additional 
project-specific measures such as a 3:1 tree replacement ratio, temporary irrigation and monitoring, 
and construction policies and guidelines for tree preservation and protection. Mitigation Measure 
BIO-6 also requires the replacement trees to be monitored annually for 5 years by a qualified 
biologist or arborist under contract to the project applicant. Annual monitoring reports shall be 
submitted to the City’s Planning Department. At the end of a 5-year monitoring period, at least 
75 percent of the planted trees are expected to be in good health. If the numbers of planted trees 
fall below a 75 percent survival rate, additional trees shall be planted to bring the total number of 
planted trees up to 100 percent of the original number of trees planted. Irrigation and follow-up 
monitoring shall be established over an additional 3-year period after any replanting occurs, with 
any follow-up monitoring reported annually to the City’s Planning Department. With adherence to 
these monitoring requirements, which are consistent with the City’s Tree Protection Ordinance, 
young, native oak trees would be adequately monitored and replaced (if necessary) to address 
mortality concerns.  

Response B-1-7 

This comment concludes the comment letter and reiterates the SMD’s interest in protecting the 
creek and open space area in the vicinity of the proposed project.  

LSA 
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4.0 DRAFT EIR TEXT REVISIONS 

This chapter presents specific changes to the text of the Draft Environmental Impact Report (EIR) 
that are being made to clarify and supplement materials in the Draft EIR. As described in Chapter 
1.0, Introduction, this Response to Comments Document (RTC Document), together with the Draft 
EIR constitutes the Final EIR. The revised text does not provide new information that would result in 
any new significant impact not already identified in the Draft EIR or a substantial increase in the 
severity of an impact identified in the Draft EIR that cannot be mitigated to a less than significant 
level with implementation of mitigation measures agreed to by the project sponsor. Thus, none of 
the text revisions would require recirculation pursuant to State CEQA Guidelines Section 15088.5. 
Where revisions to the main text are called for, the page and paragraph are set forth, followed by 
the appropriate revision. Added text is indicated with double underlined text. Text deleted is shown 
in strikeo1::1t. 

Page 2-13, Table 2.A of the Draft EIR is revised as shown on the following page. 

Page 4.4-11 of the Draft EIR is revised as follows: 

4 

The cumulative VMT impacts of the project were evaluated by running the CCTA Travel 
Demand Model with the updated zoning and General Plan designations proposed for the 
site. Implementation of the project would ultimately result in an increase to the number of 
residents in the TAZ where the project site is located. Without the proposed project, the 
forecasted 2040 total countywide VMT per day is anticipated to be 54,094,964. With the 
proposed project, the forecasted 2040 total countywide VMT per day is anticipated to be 
55,096,228, resulting in a 1.001,264 increase in VMT with the proposed project. 4 This 
increase in total countywide VMT would result in a significant VMT impact. 

Abrams Associates Traffic Engineering, Inc. 2022. Silver Oaks Estates Transportation Impact Analysis, City 
of Clayton. October 10. 
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Table 2.A: Summary of Impacts and Mitigation Measures from the Initial Study 

Level of 

Environmental Impacts 
Significance 

Mitigation Measures 
Without 

Mitigation 
The proposed project could result in PS Mitigation Measure B10-4: Monarch Butterfly. In order to avoid impacts to monarch 
impacts to monarch butterfly due to butterfly, pre-construction surveys the year prior to project commencement shall be 
the presence of suitable conducted for potential monarch butterfly overwintering habitat (i.e., the dense riparian 
overwintering habitat on site. canopy along Mount Diablo Creek). Surveys for overwintering aggregations (i.e., clusters) of 

monarch butterflies shall be conducted over the winter season (November 1 to first week of 
March) before construction activities begin within 100 feet of the potential butterfly 
overwintering habitat. A minimum of two surveys shall be conducted at least 1 month (30 
days) apart within the monarch butterfly wintering season. If no overwintering monarch 
butterflies are found, no further mitigation is required. 

If monarch butterflies are found at a roost site, the following avoidance and minimization 
measures shall be implemented: 

1. No construction activities shall be conducted within 100 feet of the roost site until a 
qualified biologist has determined that the butterflies have left the area. 

2. The preserved lands shall be seeded with native forbs known to be nectar sources for 
the monarch butterfly and similarly, these species shall be incorporated into the 
project's landscape plan. 

The project applicant shall also endeavor to ensure, with the City's cooperation, that the 
mitigation for impacts to protected trees also incidentally provides appropriate 
overwintering/roost habitat for monarch butterfly to the extent feasible. Prior to issuance 
of a !lradin!l i;iermit, the Cit~ shall ensure that the final landscai;ie i;ilan is i;irimaril~ comi;iosed 
of native soecies known to benefit monarch butterflies and other native soecies. 

Source: LSA (2024). 
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Mitigation Measure B1O-4 on page 4-23 of the Revised Initial Study (Appendix B of the Draft EIR) has 
been revised as follows: 

4-4 

Mitigation Measure B10-4 Monarch Butterfly. In order to avoid impacts to monarch 
butterfly, pre-construction surveys the year prior to project 
commencement shall be conducted for potential monarch 
butterfly overwintering habitat (i.e., the dense riparian canopy 
along Mount Diablo Creek). Surveys for overwintering 
aggregations (i.e., clusters) of monarch butterflies shall be 
conducted over the winter season {November 1 to first week 
of March) before construction activities begin within 100 feet 
of the potential butterfly overwintering habitat. A minimum of 
two surveys shall be conducted at least 1 month {30 days) 
apart within the monarch butterfly wintering season. If no 
overwintering monarch butterflies are found, no further 
mitigation is required. 

If monarch butterflies are found at a roost site, the following 
avoidance and minimization measures shall be implemented: 

1. No construction activities shall be conducted within 100 
feet of the roost site until a qualified biologist has 
determined that the butterflies have left the area. 

2. The preserved lands shall be seeded with native forbs 
known to be nectar sources for the monarch butterfly and 
similarly, these species shall be incorporated into the 
project's landscape plan. 

The project applicant shall also endeavor to ensure, with the 
City's cooperation, that the mitigation for impacts to protected 
trees also incidentally provides appropriate overwintering/ 
roost habitat for monarch butterfly to the extent feasible. Prior 
to issuance of a grading permit. the City shall ensure that the 
final landscape plan is primarily composed of native species 
known to benefit monarch butterflies and other native species. 
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