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INTRODUCTION 
 
The City of Clayton, in concert with its environmental consultant for the project, prepared this 
Initial Study/Mitigated Negative Declaration (IS/MND) to evaluate the potential environmental 
impacts of the Silver Oak Estates Project (proposed project). The proposed project is located on 
approximately 14 acres in the City of Clayton, north of Mount Diablo Creek and south of 
Oakhurst Drive, on the property known as Yolanda Estate, or Hurd Ranch. In addition to this 
IS/MND, consideration of the following discretionary actions by the City is required for the 
proposed project:   
 

• Development Plan (DP-01-10) for a Planned Development project and the following 
subcomponents:  

o Affordable Housing Plan for six on-site rental or for-sale units along Oakhurst 
Drive (Lots 47 through 52) 

o Habitat Conservation Plan for the project site in accordance with the East Contra 
Costa County Habitat Conservation Plan;  

• Vesting Tentative Map (MAP-01-10) for the subdivision of the site into 52 townhome 
lots, 7 single-family home lots, and 11 parcels for various uses, including open space, 
roadways, pool, existing well, and water meter; and 

• Tree Removal Permit (TRP-14-14), including method of tree placement, as well as the 
replacement ratios, for the removal of an estimated 1,204 inches of on-site protected 
trees, in accordance with Section 15.70.040 of the Clayton Municipal Code.  

 
This IS/MND identifies potentially significant environmental impacts for the following 
environmental areas:   
 

• Aesthetics; 
• Air Quality; 
• Biological Resources; 
• Cultural Resources; 
• Geology and Soils; 
• Hazards and Hazardous Materials;  
• Hydrology and Water Quality;  
• Noise; 
• Population and Housing; 
• Public Services;  
• Transportation and Circulation; and 
• Water, Sewer, and Stormwater Systems. 

 
The environmental analysis determined that measures were available to mitigate potential 
adverse impacts to insignificant levels. As a result, this document serves as an MND pursuant to 
Public Resources Code Sections 21064.5 and 21080(c) and Article 6 of the California 
Environmental Quality Act (CEQA) Guidelines. 
 
In accordance with the requirements of CEQA Guidelines Section 15071, this IS/MND describes 
the proposed project, identifies, analyzes, and evaluates the potential significant environmental 
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impacts that may result from the proposed project, and identifies measures to mitigate adverse 
environmental impacts. With the mitigation measures identified in this document, the project 
would not have a significant impact on the environment. 
 
I. PROJECT / APPLICANT INFORMATION 
 
1. Project Title: Silver Oak Estates Project 
 
2. Lead Agency Name and Address: City of Clayton 

6000 Heritage Trail 
Clayton, CA 94517 

 
3. Contact Person and Phone Number: Charlie Mullen 

Community Development Director 
City of Clayton 
(925) 673-7343 

 
4. Project Location: 5701 Clayton Road 

Clayton, CA 94517 
 
5. Project Sponsor’s Name and Address: JR Peterson & Associates 

 2115 San Miguel Drive 
 Walnut Creek, CA 94596 

 (925) 943-7643 
 
6. Existing General Plan: Single-family Medium Density (MD) 
 
7. Existing Zoning: Planned Development (PD) 
 
8. Project Description Summary: 
 
 The proposed project is located on approximately 14 acres in the City of Clayton, south 

of Oakhurst Drive, on the property known as Yolanda Estate, or Hurd Ranch.  The 
development proposal includes a total of 59 residential units, including seven (7) single-
family homes, 28 townhomes, and 24 “green court” townhomes located on approximately 
2.5 acres. In addition, the proposed project includes a neighborhood swimming pool and 
cabana on 0.22-acre; roadways on 1.48 acres; and 8.43 acres of open space. Primary 
vehicular access to the project would be provided from Oakhurst Drive and restricted 
access via Lydia Lane for the seven single-family homes included in the project. 

 
The environmental factors checked below would be potentially affected by this project. The 
following Evaluation of Environmental Impacts identifies at least one impact that is “Less Than 
Significant with Mitigation Incorporated" for each of the checked environmental factors. 
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 Aesthetics  Agriculture and Forestry 

Resources 
 Air Quality 

 Biological Resources    Cultural Resources  Geology and Soils 
 Greenhouse Gas Emissions  Hazards and Hazardous 

Materials 
 Hydrology and Water 

Quality 
 Land Use and Planning  Mineral Resources  Noise 
 Population and Housing  Public Services  Transportation and 

Circulation 
 Water, Sewer, and 

Stormwater Systems 
 Mandatory Findings of 

Significance 
 

 
II. DETERMINATION 
 
On the basis of this initial evaluation: 
 
 I find that the Proposed Project COULD NOT have a significant effect on the 

environment, and a NEGATIVE DECLARATION will be prepared. 
 
X I find that although the proposed Project could have a significant effect on the 

environment, there will not be a significant effect in this case since the Project proponent 
has made revisions in the Project and has agreed to the mitigation measures listed in 
“Section V. List of Mitigation Measures.”   I further find that the mitigation measures and 
the information in this study constitute a MITIGATED NEGATIVE DECLARATION in 
accordance with Section 15071 of the State CEQA Guidelines. 

 
 I find that the Proposed Project MAY have a significant effect on the environment, and 

an ENVIRONMENTAL IMPACT REPORT is required. 
 
 I find that the proposed project MAY have a “potentially significant impact” or 

“potentially significant unless mitigated” on the environment, but at least one effect 1) 
has been adequately analyzed in an earlier document pursuant to applicable legal 
standards, and 2) has been addressed by mitigation measures based on the earlier analysis 
as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, 
but it must analyze only the effects that remain to be addressed. 

 
 I find that although the proposed project could have a significant effect on the 

environment, because all potentially significant effects (a) have been analyzed adequately 
in an earlier EIR pursuant to applicable standards, and (b) have been avoided or mitigated 
pursuant to that earlier EIR, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

 
Signature Date 
 
 
 ________   
Charlie Mullen         
Clayton Community Development Director 
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III.  BACKGROUND 
 
This IS/MND identifies and analyzes the potential environmental impacts of the proposed Silver 
Oak Estates Project. The information and analysis presented in this document is organized in 
accordance with the order of the CEQA checklist in Appendix G of the CEQA Guidelines. If the 
analysis provided in this document identifies potentially significant environmental effects of the 
project, mitigation measures that should be applied to the project are prescribed. 
 
Mitigation measures prescribed for environmental effects described in this IS/MND will be 
implemented in conjunction with the project, as required by CEQA and will be incorporated into 
the project through project conditions of approval. The City will adopt findings and a Mitigation 
Monitoring/Reporting Program for the project in conjunction with its approval of the project. 

 
The environmental setting and impact discussion for each section of this Initial Study have been 
largely based on site-specific technical reports, and in some cases, information in the City of 
Clayton General Plan and associated Environmental Impact Report (EIR).  
 
IV. PROJECT DESCRIPTION 
 
Site Location and Setting 
 
The project is located along Concord Boulevard and Oakhurst Drive in Clayton, at the northern 
terminus of Lydia Lane (see Exhibit 1 and Exhibit 2 for the project location). The study area 
contains several buildings associated with the former Yolanda Estate, later known as the Hurd 
Ranch. The main house was destroyed by fire in 2009 and the destroyed remains are still present 
on the site. In addition, the property contains an extant dwelling, a garage, possibly a workshop, 
a tank house, a bath house, and several horse barns. The horse barns are newer and were not part 
of the original estate. An unimproved road currently winds its way through the site. The property 
is approximately 14 acres and identified as 5701 Clayton Road (APN: 118-020-029). 
 
The vegetation on the site consists of 1.26 acres of oak woodland, 3.02 acres of ornamental 
landscaped or barren areas, 2.75 acres of pastoral, 6.6 acres of riparian woodland, and 0.23-acre 
of ruderal. An old fruit orchard occurs on the southern portion of the project site. The riparian 
woodland is associated with Mount Diablo Creek, which runs through the site along the southern 
and western boundaries. Approximately 302 trees currently exist on-site. 
 
The Silvercreek II residential subdivision is located north of the project site, across Oakhurst 
Drive. The Oakhurst Country Club Golf Course and Black Diamond residential subdivision are 
located east of the project site. West of the project site is Lydia Park and south of the site are the 
George Cardinet Trail and the Rachel Ranch residential subdivision. 
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Exhibit 1 
Regional Location Map 

  

Clayton 

N 
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Exhibit 2 
Project Location Map 

 

Project Location 

N 
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Project Description 
 
The proposed project requires consideration for approval of the following discretionary actions 
by the City for the development of a total of 59 residential lots on the approximately 14-acre site: 
 

• Development Plan (DP-01-10) for a Planned Development project and the following 
subcomponents:  

o Affordable Housing Plan for six on-site rental or for-sale units along Oakhurst 
Drive (Lots 47 through 52) 

o Habitat Conservation Plan for the project site in accordance with the East Contra 
Costa County Habitat Conservation Plan;  

• Vesting Tentative Map (MAP-01-10) for the subdivision of the site into 52 townhome 
lots, 7 single-family home lots, and 11 parcels for various uses, including open space, 
roadways, pool, existing well, and water meter; and 

• Tree Removal Permit (TRP-14-14), including method of tree placement, as well as the 
replacement ratios, for the removal of an estimated 1,204 inches of on-site protected 
trees, in accordance with Section 15.70.040 of the Clayton Municipal Code.  

 
Detailed descriptions of the proposed project components are provided below. 
 
Development Plan (DP-01-10) 
 
The Development Plan for the proposed project includes a total of 59 residential units, including 
single-family and multi-family, as well as non-residential uses such as open space. The 
residential units would be composed of 28 attached townhomes (Lots 1-16, 41-52) in seven 
buildings in the northeastern corner of the site, 24 attached “green court” townhomes (Lots 17-
40) in four buildings in the central/south-central portion of the site, and seven single-family 
detached homes (Lots 53-59) in the western portion of the project site. A residential entry gate is 
proposed to be installed along Silver Oak Estates Drive, to demarcate the proposed single-family 
portion of the project site.  
 
The 24 green court townhomes are so named because they abut on-site open space areas (i.e., the 
Habitat Conservation Plan easement area along Mount Diablo Creek). The 24 green court units 
are proposed to be two- and three-story units, with a maximum height of 37 feet, 9 inches, and a 
garage on the first level. The green court townhomes would range in size from 1,155 square feet 
to 1,320 square feet, with an average size of 1,228 square feet. The other 28 townhome units are 
proposed to be three-story, with a maximum height of 38 feet, 8 inches, and a garage on the first 
level. The 28 townhome units would range in size from 1,113 square feet to 1,272 square feet, 
with an average size of 1,200 square feet. The seven (7) single-family homes are proposed to be 
two-story. The seven detached single-family homes would have typical lot dimensions of 70 feet 
wide by 100 feet deep, with lots ranging from 4,785 square feet to 9,306 square feet for an 
average lot size of 6,444 square feet.  
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Affordable Housing Plan 
 
In order to meet the project’s affordable housing obligations per Implementation Measure I.2.1 
of the City’s Housing Element, the Development Plan submittal for the project includes an 
Affordable Housing Plan. The project applicant proposes to offer, either for sale or for rent, six 
affordable housing units on the project site. The affordable housing units would be the 
townhomes on lots 47 through 52, along Oakhurst Drive. Three of the units (five percent of total 
project units) would be for very low-income, and three other units would be for low-income. 
Deed restrictions for the affordable units would be coordinated with the City of Clayton. 
 
Habitat Conservation Plan for the Proposed Project  
 
In order to comply with the East Contra Costa County Habitat Conservation Plan (ECCCHCP), 
the Development Plan submittal includes a Habitat Conservation Plan for the proposed project. 
The applicant has submitted an HCP exhibit identifying the HCP easement area, adjacent to 
Mount Diablo Creek, and the required development setbacks from the Creek. The project HCP, 
included as Exhibit 3, has been revised based upon comments submitted by the East Contra 
Costa County Habitat Conservancy. 
 
The HCP easement area comprises approximately 6.53 acres, including a minimum 50-foot 
required setback from the top-of-bank of Mount Diablo Creek. This area will be recorded on the 
title of the property as a deed restricted conservation area consistent with the requirements of the 
ECCCHCP. This conservation area will protect Mount Diablo Creek and its associated riparian 
woodland habitat. The northern/eastern limits of the conservation area, where it abuts the 
proposed development, is proposed to be fenced with fencing, four-feet in height, to protect the 
conservation area from outside influences. 
 
Open Space Areas 
 
Several types of open space are included in the project per East Contra Costa County Habitat 
Conservation Plan (ECCCHCP) and City of Clayton Planned Development requirements. Parcels 
A through F, as well as Parcel K, total 8.43 acres, and comprise the dedicated open space areas 
of the project (see Exhibit 4, Open Space Plan). The open space types are as follows:  
 

a. Habitat Conservation Plan Easement. This approximately 6.53-acre area will be recorded 
on the title of the property as a deed restricted conservation area consistent with the 
requirements of the ECCCHCP. This conservation area will protect Mount Diablo Creek 
and its associated riparian woodland habitat. The northern/eastern limits of the 
conservation area, where it abuts the proposed development, is proposed to be fenced 
with fencing, four-feet in height, to protect the conservation area from outside influences. 
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Exhibit 3 
HCP Exhibit for Silver Oak Estates 
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Exhibit 4 
Open Space Plan 
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b. Passive Open Space. The majority of Parcels B and E, as well as the entirety of Parcel F, 
comprise the passive open space areas of the project, which total 1.31 acres. According to 
Clayton Municipal Code Section 17.04.150(B), Passive Open Space means “…an area 
which provides visual relief to developed areas, exclusive of any area devoted to parking, 
vehicular movements, storage, private use (unless subject to development restrictions by 
a conservation easement), or any other area which does not significantly lend itself to the 
overall benefit of either the particular development or surrounding lands.”  

c. Active Open Space. Portions of Parcels B and E, as well as the entirety of Parcel K, 
comprise the active open space areas of the project, which total 0.59 acres. Parcel K, 
located amongst the green court units, is the proposed location of the community 
swimming pool.  Clayton Municipal Code Section 17.04.150 defines Active Open Space 
as “…an outdoor area on the ground, roof, balcony, deck, or porch which is designed and 
used for outdoor living, recreation, pedestrian access, or landscaping. The areas shall not 
be for the use of parking, vehicular movements, or storage.” 

 
Parking 
 
The seven detached single-family homes would each have a two-car garage, with driveway space 
to accommodate an additional two cars, for a total of 28 total parking spaces. As mentioned 
above, a garage would be provided on the first level of each of the green court and townhome 
units. Twenty six of the units would provide garages sufficient for three cars and the remainder 
of the units would have garages sufficient for two cars, for a total of 130 parking spaces 
associated with the multi-family residential portion of the project. In addition, 37 on-street guest 
spaces, one (1) accessible van space, and two (2) accessible car spaces would be provided, for an 
overall total of 198 parking spaces for the proposed project. 
 
Roadway and Emergency Access 
 
Primary access to the project site would be provided via a private roadway (referred to as Silver 
Oak Estates Drive) off of Oakhurst Drive, located opposite the eastern Yolanda Circle 
intersection. Parcels G and H, consisting of 1.48 acres, comprise the right-of-way of Silver Oak 
Estates Drive. All units would be able to access the project from Oakhurst Drive. In addition, 
restricted access to the project would be provided via the northern terminus of Lydia Lane, over 
the existing bridge. Only the seven (7) single-family detached homes (Lots 53-59) would be able 
to utilize this access point, which would have a gated access. The seven homes would also have a 
gated access at the cul-de-sac terminus of Silver Oak Estates Drive, via a private driveway. 
 
One emergency vehicle access (EVA) point is included at the northwestern end of the project 
site, near Lots 57 and 58. This EVA point would connect to Oakhurst Drive. The EVA would 
include a locked gate that can be opened by emergency response personnel via a Knox Box.  
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Landscape Plan  
 
The proposed Landscape Plan for the project illustrates that trees would be planted along Silver 
Oak Estates Drive to enhance the aesthetics of the internal streetscape (see Exhibit 5 for the 
landscaping plan). Enhancement tree plantings would also be included north of the HCP 
easement area and adjacent to the open space areas on Parcels B and E. Proposed trees include 
but are not limited to California Buckeye, Fremont cottonwood, Coast live oak, and Valley oak. 
Flowering accent trees and shrubs would also be planted in the townhome parking lot areas for 
screening and aesthetics purposes.  
 
Parks and Trails 
 
The Landscape Plan also illustrates that a tot lot (with seating area) would be included south of 
the proposed swimming pool and cabana, adjacent to the green court units. In addition, a walking 
trail would be provided at the southeastern corner of the project site, which would connect to the 
existing trail located adjacent to the Oakhurst Golf Course and which provides connectivity to 
the George Cardinet Trail located south of the project site, across Mount Diablo Creek.  
 
Storm Drainage Infrastructure 
 
In order to comply with C.3 storm water infiltration standards, the project includes three bio-
retention facilities, also referred to as Integrated Management Practices (IMPs). These IMPs 
have been designed to serve as water quality treatment facilities as well as flow control facilities. 
The impervious areas of the project site have been divided into three distinct drainage 
management areas that enter the treatment IMPs via sheet flow and piping. After infiltration in 
the IMPs, the treated storm water enters the storm drain system, and ultimately outfalls into 
Mount Diablo Creek.  Drainage Management Area (DMA) 1 totals 47,477 square feet (sf) and 
drains townhome Lots 41-52 to IMP 1, which is a 417 linear foot bio-retention swale. DMA 2 
totals 59,136 sf and drains townhome Lots 1-16 to IMP 2, which is a 3,614 sf bio-retention 
facility. DMA 3 totals 147,074 sf and drains green court lots 17-40, single-family lots 53-59, and 
the adjacent street to IMP 3, which is a 7,952 sf bio-retention facility. The remaining areas on the 
project site are impervious and would be either self-treating (e.g., landscape areas) or self-
retaining (runoff associated with the turn-around between Lots 57 and 58). 
 
The treated runoff from DMA 3 would be discharged into Mount Diablo Creek via a new 18-
inch storm drain pipe and associated outfall. The outfall has been designed to avoid impacting 
Clean Water Act protected waters of the U.S. and State. The outfall design keeps rip-rap out of 
the bed and channel (i.e., above the ordinary high water marks (OHWM)) of Mount Diablo 
Creek while erosion control and flow energy dissipation will be constructed into the outfall 
design. 
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Exhibit 5 
Preliminary Landscape Plan 

Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 13 



The treated runoff from DMA 1 and DMA 2 would flow through an existing 18-inch storm drain 
pipe into an existing outfall at Mount Diablo Creek. The existing 18-inch storm drain pipe runs 
from the Silver Creek Unit 2 (Subdivision 4956), beginning at drain inlets located in Yolanda 
Circle, then continues across Oakhurst Drive, and passes through the proposed project site to the 
Mount Diablo Creek Outfall. 
 
Using a conservative assumption that the existing 18-inch storm drain pipe is flowing full, and 
then adding the estimated runoff from the proposed DMA 1 and DMA 2 areas, the pipe was 
estimated to be at 48 percent capacity during a 10-year storm event and at 53 percent capacity 
during a 100-year storm event.1 Based on this conservative assumption, adequate capacity exists 
within the existing 18-inch pipe and associated outfall to accommodate treated runoff from DMA 
1 and DMA 2.2,3  
 
Sewer Infrastructure 
 
The project includes a connection to the existing sanitary sewer manhole, south of Mount Diablo 
Creek, along the George Cardinet Trail, via a new eight-inch sanitary sewer line, which would be 
installed across Mount Diablo Creek. Two options exist for constructing this sewer line across 
the creek: 1) via jack-and-bore; or 2) via open trenching during the dry season. If the applicant 
chooses to utilize the jack-and-bore option, operations would occur well beneath the bed 
elevation of Mount Diablo Creek, thus avoiding Clean Water Act regulated areas. If the applicant 
chooses to cut an open trench through the creek during the dry season to install the connecting 
pipeline, Clean Water Act regulated areas could be affected, which would require mitigation (see 
Section V, Biological Resources, Question “c” of this IS/MND). 
 
Water Infrastructure 
 
The proposed project includes a connection to the existing 12-inch water main within Oakhurst 
Drive. From this point of connection, an eight-inch water main would be extended in Silver Oak 
Estates Drive and throughout the residential areas for water service purposes.  
 
It should be noted that Parcel I, consisting of 0.002-acre, is located near Lot 57 and contains an 
existing water well. The primary purpose of the well is to provide irrigation water to the 
Oakhurst Golf Course, located east of the project site. The water well would not be used to 
provide water to the project. The well pump is located below the ground level, within the well 
casing. The only improvement that would be made to the well as part of the project would be the 
construction of a concrete vault enclosure around the top of the well casing. Parcel J contains an 
existing water meter that would remain on-site as well.  
 
  

1 dk Consulting. Hydrology Narrative. May 2, 2014.  
2 Ibid. 
3 Jason Fong, Project Manager, dk Consulting. E-mail communication. September 4, 2013. 
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Vesting Tentative Map (MAP-01-10) 
 
A Vesting Tentative Map (VTM) is proposed for the Silver Oak Estates Project (Subdivision 
8516) that would subdivide the single parcel of approximately 14 acres into 11 non-residential 
parcels and 59 residential lots (see Exhibit 6 for the Vesting Tentative Map). As described in the 
Development Plan section above, the 59 residential units would be comprised of single-family 
and multi-family units, as well as non-residential uses such as open space. The parcel/lot 
summary is provided below in Table 1.  
 

Table 1 
Parcel/Lot Summary 

Parcel Area (acres) % Use 
A 5.51 39.3 Open Space 
B 1.28 9.1 Open Space 
C 1.54 11.0 Open Space 
D 0.71 5.0 Open Space 
E 0.54 3.9 Open Space 
F 0.22 1.6 Open Space 
G 0.78 5.6 Roadway 
H 0.70 5.0 Roadway 
I 0.002 0 Existing Well 
J 0.005 0 Existing Water Meter 
K 0.22 1.6 Pool/Open Space 

LOTS 53-59 1.02 7.5 Single-Family 
Lots 1-52 1.45 10.4 Townhouse 
TOTAL 14.00 100  

 
Tree Removal Permit (TRP-14-14) 
 
The applicant has submitted a Tree Removal Permit application to the City for the removal of 
on-site trees within the proposed development footprint. Out of a total of 302 existing on-site 
trees, 184 trees are proposed for retention, while 118 trees are proposed to be removed, two of 
which are currently dead. Approval of the Tree Removal Permit would include approval of the 
method of tree placement, as well as the replacement ratios, for the removal of an estimated 
1,204 inches of on-site protected trees, in accordance with Section 15.70.040 of the Clayton 
Municipal Code. For a detailed discussion of tree impacts, please refer to Section 5, Question 
“e”, of this IS/MND.   
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Exhibit 6 
Vesting Tentative Map 
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V. LIST OF MITIGATION MEASURES 
 
Aesthetics 
Mitigation Measure 1  Prior to project approval, the overall project design shall be 
thoroughly evaluated by the City Planning Commission and City Council in order to make the 
findings required by Municipal Code Section 17.28.170. In particular, the provision of the 
following amenities shall be thoroughly evaluated: 
 

A. Natural Open Space: The quantity and quality of open space areas. Whether significant 
natural areas will be preserved including: prominent land features, watercourses, 
minimize removal of existing trees, etc; 

B. Open Spaces: Quantity and quality of open space and associated improvements to be 
provided and whether such areas and improvements will be functional, safe, attractive 
and adequate (Ord. 402, 2007); 

C. Vehicular Access including parking location, amount and design of pedestrian access 
including trails and bike paths, and the safe separation of transportation modes including 
provision for emergency vehicles; 

D. Landscape Design: The degree of compliance with the water conserving guidelines found 
in Chapter 17.80 of this Title and, where appropriate, the degree of fire resistant 
landscaping; 

E. Site Design: 
1.  Creative integration of visual focal points, views and topographic features; 
2.  Sun and wind orientation; and 
3.  Building grouping and sensitive siting on the terrain for access and privacy as 

well as to minimize the necessity for retaining walls. 
F. Design Features: 

1.  Maximize the harmonious integration of a variety of architectural features, 
materials and colors and site layouts to prevent design monotony; and 

2.  Provision for the dense landscape screening of vehicular parking areas both 
public and private. 

G. Ownership/Maintenance of Common Areas: That adequate provision is made for the 
ownership and maintenance of the common areas of the development for the duration of 
its economic life; and 

H. Other Features: Provision of such other features as the Planning Commission or City 
Council determine are appropriate. 

 
Mitigation Measure 2  In conjunction with submittal of project improvement plans, the 
applicant shall submit a detailed lighting plan for the review and approval by the Community 
Development Department, the Police Department, and the Engineering Department. The lighting 
plan shall indicate the locations and design of the shielded light fixtures. The applicant shall also 
consider the use of Light Emitting Diode (LED) lighting, which provides more precise and even 
distribution of light compared to traditional lighting. The LED lighting would help to focus the 
light onto only the areas necessary on the project site and minimize overflow of lighting off-site. 
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Air Quality 
Mitigation Measure 3  During project construction, the project contractor shall comply 
with the Basic Construction Mitigation Measures recommended for all proposed projects by 
BAAQMD, which include the following: 
 

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

2. All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 
3. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

4. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
5. All roadways, driveways, and sidewalks to be paved shall be completed as soon as 

possible. Building pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used. 

6. Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations [CCR]). 
Clear signage shall be provided for construction workers at all access points. 

7.  All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer‘s specifications. All equipment shall be checked by a certified visible 
emissions evaluator. 

8. Post a publicly visible sign with the telephone number and person to contact at the lead 
agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District‘s phone number shall also be visible to ensure 
compliance with applicable regulations. 

 
Biological Resources 
Mitigation Measure 4  Prior to issuance of a grading permit, suitable amphibian 
exclusion fencing shall be installed along the outside edge of designated stream zone setbacks to 
ensure that migrating California red-legged frogs are precluded from being able to move into 
any designated work area. The California red-legged frog exclusion fence could be a “silt 
fence” that is buried along the bottom edge. The fence shall be permanent enough to ensure that 
the fence remains in good condition throughout the duration of the construction period on the 
project site. The fencing shall be installed prior to the time any site grading or other 
construction-related activities are implemented, and shall remain in place during all site grading 
or other construction-related activities.  
 
And 
 
At least 24 hours prior to any grading or earth-moving activities in or adjacent to Mount Diablo 
Creek, the project applicant, at their own expense, shall enlist the services of a federal 
10(a)(1)(A) permitted biologist to conduct preconstruction surveys along the project site 
tributaries to ensure such activities do not result in direct take of the California red-legged frog. 
A Survey Report shall be submitted to the Clayton Community Development Department.  
 
Should a California red-legged frog be discovered in a work area where it could be harmed by 
project activities, all such activities shall cease, pending notification of the USFWS and approval 
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by this agency for appropriate translocation actions. These actions would likely include that the 
10(a)(1)(A) permitted biologist net any frogs in harm’s way and move them up or downstream of 
the project site at the project applicant’s expense. In the event that California red-legged frogs 
are found on the project site during preconstruction surveys, thereafter all work in or adjacent to 
Mount Diablo Creek (adjacent would include ground disturbing actions or vehicle/equipment 
use within 50 feet of the top-of-bank of this creek) would require that a full-time qualified 
California red-legged frog biological monitor be present, at the project applicant’s expense, 
while such work is underway. 
 
Mitigation Measure 5  If construction is scheduled to begin between February 1st and 
August 31st, nesting raptor and passerine surveys shall be conducted by a qualified ornithologist 
14 days prior to the commencement of construction. The nesting raptor and passerine surveys 
shall include examination of all trees and shrubs within 300 feet of the entire project site.  The 
survey shall be conducted at the expense of the project applicant.  If nesting raptors or 
passerines are identified during the survey, within 300 feet of the project site (or 75-feet in the 
case of passerines), a 300-foot buffer (or 75-feet in the case of passerines) around the nest tree 
shall be fenced with orange construction fencing. If the nest tree is located off the project site, 
then the buffer shall be demarcated as per above. The size of the buffer may be altered if a 
qualified ornithologist conducts behavioral observations and determines the nesting raptors or 
passerines are well acclimated to disturbance. If this occurs, the ornithologist shall prescribe a 
modified buffer that allows sufficient room to prevent undue disturbance/harassment to the 
nesting raptors/passerines. No construction or earth-moving activity shall occur within the 
established buffer until it is determined by a qualified ornithologist that the young have fledged 
(that is, left the nest) and have attained sufficient flight skills to avoid project construction zones. 
This typically occurs by July 15th. This date may be earlier or later, and would have to be 
determined by a qualified ornithologist. If a qualified ornithologist is not hired to watch the 
nesting raptors/passerines then the buffers shall be maintained in place through the month of 
August and work within the buffer can commence September 1st.  
 
If the nesting survey identifies a large stick nest or other type of raptor nest that is inactive at the 
time of the survey, but that was evidently used in the previous year (as evidenced by condition of 
the nest and possibly presence of whitewash and/or feathers/down on the nest), a protection 
buffer (as described above) shall be established around the potential nesting tree if it is within 
300 feet of the project site. This buffer shall remain until a second follow-up nesting survey can 
be conducted to determine the status of the nest and eliminate the possibility that the nest is 
utilized by a late-spring nesting raptor (for example, Cooper’s hawk). This second survey shall 
commence even if construction has commenced. If during the follow-up late season nesting 
survey a nesting raptor is identified utilizing the nest, the protection buffer shall remain until it is 
determined by a qualified ornithologist that the young have fledged and have attained sufficient 
flight skills to avoid project construction zones. If the nest remains inactive, the protection buffer 
can be removed and construction and earth moving activities can proceed unrestrained. 
 
Mitigation Measure 6  If construction is scheduled to begin between February 1st and 
August 31st, in order to avoid impacts to ground-nesting raptors and passerines, a qualified 
ornithologist shall conduct walking transects through the project site’s grassland habitat to 
search for nests 14 days prior to the commencement of construction. If ground-nesting raptors 
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or passerines are identified during the surveys within 300 feet of the project site (or 75-feet in 
the case of passerines), a 300-foot buffer (or 75-feet in the case of passerines) around the nest 
site shall be fenced with orange construction fencing. If the nest is located off the project site, 
then the buffer shall be demarcated as per above. The size of the buffer may be altered if a 
qualified ornithologist conducts behavioral observations and determines the nesting raptors or 
passerines are well acclimated to disturbance. If this occurs, the ornithologist shall prescribe a 
modified buffer that allows sufficient room to prevent undue disturbance/harassment to the 
nesting raptors/passerines. No construction or earth-moving activity should occur within the 
established buffer until it is determined by a qualified ornithologist that the young have fledged 
(that is, left the nest) and have attained sufficient flight skills to avoid project construction 
zones. This typically occurs by July 15th. This date may be earlier or later, and would have to 
be determined by a qualified ornithologist. If a qualified ornithologist is not hired to watch the 
nesting raptors/passerines then the buffers shall be maintained in place through the month of 
August and work within the buffer can commence September 1st. 
 
Mitigation Measure 7  Prior to issuance of a grading permit, the project applicant shall 
pay the following ECCCHCP fees:  

• Zone 2 Development Fee for impacts to 7.38 acres of land to be permanently disturbed; 
• Wetland Mitigation Fee for impacts to 0.270-acre of riparian woodland/scrub to be 

permanently disturbed; 
• Temporary Development Impact Fee for temporary impacts to 0.75-acre of land; and 
• Temporary Wetland Mitigation Fee for temporary impacts to 0.130-acre of riparian 

woodland/scrub. The above calculations are in accordance with the Planning Survey 
Report prepared for the proposed project. The current fee estimate has been calculated to 
be $201,526.86, but is subject to modification by the ECCCC.  Documentation of said fee 
payment shall be submitted to the Clayton Community Development Department. 

 
Mitigation Measure 8  The installation of the sanitary sewer line via open cut trenching 
would impact both Corps and RWQCB jurisdiction. The fee associated with coverage under the 
ECCCHCP includes impacts to the Corps jurisdiction. Mitigation Measure 7 of this IS/MND 
requires the applicant to pay ECCCHCP fees. Pursuant to the ECCCHC’s Regional General 
Permit (RGP), the applicant shall notify the Corps in accordance with RGP general condition 
number 18 (Notification) if open cut trenching is pursued.  
 
Impacts to the RWQCB’s jurisdiction are not covered by the ECCCHC’s RGP. As such, if open 
cut trenching occurs, the applicant shall obtain a “certification of water quality” from the 
RWQCB for the proposed project. The RWQCB requires mitigation for all impacts to waters of 
the State, typically at a 2:1 replacement ratio. 
 
Mitigation Measure 9  Prior to any construction work in Mount Diablo Creek, the project 
applicant shall obtain a Lake and Streambed Alteration Agreement (SBAA), specifically a 
Section 1602 SBAA, from the CDFW. The SBAA shall detail the authorized activities and provide 
specific terms and conditions for the proposed project. The applicant shall comply with all 
requirements of the SBAA, including restoring the streambed to original contours and replanting 
any impacted trees per the City’s Tree Protection Ordinance or as otherwise specified in the 
1602 Agreement with the CDFW. Work in Mount Diablo Creek shall not be authorized by the 
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City without prior authorization of a SBAA by the CDFW. A copy of the SBAA approval shall be 
submitted to the Clayton Community Development and Engineering Departments. 
 
Mitigation Measure 10 Prior to removal of any on-site protected trees, the project 
applicant shall submit a final Tree Removal Plan to the Clayton Community Development 
Department for review and approval. Said Tree Removal Plan shall be in substantial 
conformance with the Tree Removal Permit approved by the Planning Commission. If tree 
removal is to occur during the avian nesting season (between February 1st and September 1st), a 
preconstruction nesting survey, as required per Mitigation Measures 6 and 7, shall be conducted 
by a qualified biologist at the expense of the project applicant. 
 
Mitigation Measure 11 Prior to project approval, the Planning Commission shall approve 
a preliminary Tree Replacement Plan, which shall include the method of tree placement, as well 
as the replacement ratios, for the removal of an estimated 1,204 inches of on-site protected trees, 
in accordance with Section 15.70.040 of the Clayton Municipal Code. Replacement methods may 
include on-site tree replacement, payment of in-lieu fees, or a combination of both. It is 
important to note that any trees removed within the riparian limits shall be replaced on-site at a 
minimum ratio of 3:1 per direction provided by the CDFW and RWQCB during their on-site 
inspection. The replacement methods and ratios identified by the Planning Commission, as well 
as the CDFW and RWQCB (for trees in the riparian area), shall be incorporated into the Tree 
Replacement Plan, which shall be submitted to the City by the applicant prior to issuance of a 
Tree Removal Permit. 
 
Mitigation Measure 12 The following construction policies and guidelines for tree 
preservation and protection put forth by the City of Clayton shall be followed during project 
implementation:  

• The applicant shall submit a tree protection plan to identify the location of the tree trunk 
and dripline of all on- and off-site trees subject to Section 15.70.020. 

• A protective fence shall be installed around all trees subject to the tree protection plan. 
The protective fence shall be installed prior to commencement of any construction 
activity and shall remain in place for the duration of construction. 

• Grading, excavation, deposition of fill, erosion, compaction, and other construction-
related activities shall not be permitted within the dripline or at locations which may 
damage the root system of trees subject to the tree protection plan, unless such activities 
are specifically allowed by the tree protection plan. Tree wells may be used if specifically 
allowed by the tree protection plan. 

• Oil, gas, chemicals, vehicles, construction equipment, machinery, and other construction 
materials shall not be allowed within the dripline of trees subject to the tree protection 
plan. 

 
Mitigation Measure 13 Implement Mitigation Measure 7. 
 
Cultural Resources 
Mitigation Measure 14 Prior to the issuance of a grading permit, plans shall include a 
requirement (via notation) indicating that if cultural resources, or human remains are 
encountered during site grading or other site work, all such work shall be halted immediately 
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within the area of discovery and the contractor shall immediately notify the City of the discovery. 
In such case, the City, at the expense of the project applicant, shall retain the services of a 
qualified archaeologist for the purpose of recording, protecting, or curating the discovery as 
appropriate. The archaeologist shall be required to submit to the City for review and approval a 
report of the findings and method of curation or protection of the resources. Further grading or 
site work within the vicinity of the discovery, as identified by the qualified archaeologist, shall 
not be allowed until the preceding steps have been taken. 
 
Mitigation Measure 15 Pursuant to State Health and Safety Code §7050.5(c) State Public 
Resources Code §5097.98, if human bone or bone of unknown origin is found during 
construction, all work shall stop in the vicinity of the find and the Contra Costa County Coroner 
shall be contacted immediately. If the remains are determined to be Native American, the 
coroner shall notify the Native American Heritage Commission who shall notify the person 
believed to be the most likely descendant. The most likely descendant shall work with the 
contractor to develop a program for re-internment of the human remains and any associated 
artifacts. Additional work is not to take place in the immediate vicinity of the find, which shall be 
identified by the qualified archaeologist, until the preceding actions have been implemented.  
 
Geology and Soils 
Mitigation Measure 16 Prior to approval of the project’s construction drawings, the 
project design shall be reviewed and approved by the City Engineer and Contra Costa County 
Building Department for consistency with the adopted California Building Code requirements in 
place at the time of construction.  
 
Mitigation Measure 17 During site grading, the project contractor shall remove the 
liquefiable layers identified in the Geotechnical Report Update and replace the loose sands with 
engineered fill, at the expense of the project applicant. The operations shall be supervised by a 
registered geotechnical engineer and a written summary of the operations shall be submitted to 
the City Engineer.  
 
Or 
 
Prior to site grading, the project applicant shall have the liquefiable layers identified in the 
Geotechnical Report Update further characterized by a registered geotechnical engineer. Based 
on the results of the soil characterization, which shall be submitted to the City Engineer for 
review, the need for subexcavation could be reduced or eliminated. However, if the soils are 
characterized to be liquefiable, the above measure shall be implemented. 
 
Mitigation Measure 18 During construction, the project contractor, at the expense of the 
project applicant, shall completely remove and re-compact the existing non-engineered fill on-
site under the supervision of a registered geotechnical engineer, according to the 
recommendations presented in Section 5 of the Geotechnical Report Update. The contractor 
shall consult the exploration logs and trench logs in Appendices A and C of the Geotechnical 
Report Update for existing non-engineered fill depths at specific locations. A written summary of 
the operations shall be submitted to the City Engineer. 
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Mitigation Measure 19 In lieu of performing chemical testing to assess the corrosion 
potential of the on-site soil, concrete foundations shall be designed considering the severe sulfate 
parameters as defined in the Geotechnical Report Update as follows: 
 

Requirements for Concrete for Severe Sulfate Conditions 

Max w. 
cm Min f’c (Psi) 

Cement Type 
Calcium Chloride 

Admixture 
ASTM 
C150 

ASTM C595 ASTM 
C1157 

0.45 4500 V* IP(HS), IS(<70), 
(HS) 

HS Not permitted 

* Other available types of cement such as Type III or Type I are permitted if the C3A contents are less than 8 or 5 
percent, respectively. 

 
Final foundation design shall be approved by the City Engineer and Contra Costa County 
Building Inspection Department prior to approval of improvement plans. 
 
Mitigation Measure 20 During construction, if wet soil conditions are encountered, the 
project contractor shall mitigate the conditions by: 
 

1. Frequent spreading and mixing of soils during warm dry weather; 
2. Mixing soils with drier materials; 
3. Mixing soils with a lime, lime-flash, or cement product; or 
4. Stabilizing soils with aggregate, geotextile stabilization fabric, or both. 

 
Options 3 and 4 shall be evaluated and approved by a qualified geotechnical engineer and the 
City Engineer prior to implementation. 
 
Mitigation Measure 21 During construction, in lieu of grading within creek encroachment 
areas, the project contractor shall implement one or a combination of the following, as 
determined by a registered geotechnical engineer and the City engineer, in accordance with the 
recommendations of the Geotechnical Report Update: 

• Retaining structures such as pier walls, soldier pile walls, or sheet pile walls shall be 
installed to support design fills and provide erosion protection. The foundation elements 
of the structures shall be below the scour depths. 
 

Slopes shall be constructed with keyways and reinforced with geogrid to allow for steeper 
configurations. The facing of the slopes shall require proper scour and erosion protection. 
 
Mitigation Measure 22 Prior to the issuance of a grading permit, the project applicant 
shall prepare to the satisfaction of the City Engineer, an erosion control plan that utilizes 
standard construction practices to limit the erosion effects during construction of the proposed 
project. Actions should include, but are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within drainage ways and ahead of drop inlets; 
• The temporary lining (during construction activities) of drop inlets with “filter fabric”; 
• The placement of straw wattles along slope contours; 
• Use of a designated equipment and vehicle “wash-out” location; 
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• Use of siltation fences;  
• Use of on-site rock/gravel road at construction access points; and 
• Use of sediment basins and dust palliatives. 

 
Mitigation Measure 23 During construction, the project contractor shall comply with all 
compaction requirements set forth in Section 5.7 of the Geotechnical Report Update prepared 
for the proposed project for review and approval by the City Engineer.  
 
Hazards and Hazardous Materials 
Mitigation Measure 24 Prior to issuance of a grading permit, the applicant shall hire an 
Environmental Consultant to perform a Phase II Environmental Site Assessment (ESA) in order 
to determine the possible impacts from both the above-ground storage tanks (ASTs) and 
underground storage tank (UST) on the project site. The Phase II ESA shall include soil and 
groundwater sampling to determine if the previous uses of the unregistered storage tanks have 
impacted the property. The soil and groundwater analytical results shall be documented in the 
Phase II ESA report and submitted to the City Community Development Department, who may 
elect to hire a third-party, at the applicant’s expense, to peer review the Phase II ESA. If the 
Phase II ESA determines that the on-site soils and groundwater have not been impacted, the 
tanks shall be removed and disposed of in accordance with Contra Costa County Environmental 
Health Department regulations, and further mitigation is not required. 
 
If the Phase II ESA determines that on-site soils and/or groundwater have been impacted, and 
contaminants are identified in excess of the California Human Health Screening Levels 
[CHHSLs] for residential land uses, the contaminated areas shall be remediated. The Phase II 
ESA shall specify measures for the remediation of the soils and/or groundwater, including 
proper removal and disposal procedures. The relative efficacy of potential removal technologies 
is dependent on subsurface conditions, including soil lithology, groundwater depth, and 
contaminant type/extent. Accordingly, several remediation options may be considered. For soil 
contamination, potential removal technologies could include, but would not necessarily be 
limited to, the following: 

• Excavation and off-haul – Impacted soils are excavated until the excavation base and 
sidewalls do not exhibit impact above a specific screening level or cleanup goal.  The 
excavated soils are transported and disposed of at an appropriate landfill facility. 

• Bioremediation - Nutrients, oxygen, and biological cofactors are introduced to the soil 
(either in-place or post-excavation in a treatment area) to stimulate natural biological 
breakdown of the contaminants.  

• Bioaugmentation – Similar to bioremediation, except that bioaugmentation involves the 
introduction of engineered microorganisms to the soil to degrade the contaminants.   

• Soil vapor extraction (SVE) - Soil gas is extracted from the subsurface under vacuum and 
brought to the surface, where it is treated. 

 
For groundwater contamination, potential removal technologies could include, but would not 
necessarily be limited to, the following: 

• Pump-and-treat system - Groundwater is extracted for at-surface treatment and is 
subsequently re-injected into the subsurface or discharged into a municipal sewer system. 

• In-situ air sparging - Air is injected below the lowest point of groundwater contamination 
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where, through a variety of mass transfer, transport, and transformation processes, the 
contaminants are degraded or removed. In-situ air sparging is often used with a SVE 
system. 

• Bioremediation – Same mechanisms as described above, but often with different means of 
delivery.  

• In-situ chemical oxidation/reduction - Instead of attempting to stimulate biological 
activity, reagents are injected into the subsurface to directly induce a chemical reaction 
to degrade/destroy the contaminants. 

 
The project applicant shall comply with all recommendations of the Phase II ESA for the review 
and approval by the Contra Costa County Environmental Health Department and the City of 
Clayton.  
 
Mitigation Measure 25 Prior to issuance of a building permit, the existing septic tanks 
shall be abandoned in consultation with the Contra Costa County Environmental Health 
Department. Proof of abandonment shall be provided to the City Community Development 
Department and City Engineer.  
 
Mitigation Measure 26 Prior to demolition and/or removal of the on-site structures or 
building remains, the project applicant shall prepare a work plan to demonstrate how the on-site 
asbestos- and lead-containing materials shall be removed in accordance with current Cal-OSHA 
regulations and disposed of in accordance with all Cal-EPA regulations, as identified in the 
Asbestos and Lead Survey conducted for the proposed project. The plan shall include the 
requirement that work shall be conducted by a Cal-OSHA registered asbestos and lead 
abatement contractor in accordance with Title 8 CCR 1529 and Title 8 CCR 1532.1 regarding 
asbestos and lead training, engineering controls, and certifications. The applicant shall submit 
the work plan to the City and the Contra Costa County Department of Conservation and 
Development for review and approval.  
 
Mitigation Measure 27 Materials containing more than one (1) percent asbestos that is 
friable are also subject to BAAQMD regulations. Removal of materials containing more than 
one (1) percent friable asbestos shall be completed in accordance with BAAQMD Section 11-2-
303.  
 
Mitigation Measure 28 The developer shall complete and submit for approval to the 
Contra Costa County Fire Protection District a vegetation and fuels management plan for the 
proposed project, prior to approval of the first final map. The vegetation and fuels management 
plan shall include details for a fuel modification zone around the proposed subdivision and other 
feasible BMPs recommended in Diablo Firesafe Council’s “Best Management Practices 
Guidebook for Hazardous Fuel Treatments in Contra Costa County.” In addition, the plan shall 
include details regarding the entity responsible for ongoing maintenance of the fuel modification 
zone and implementation of other selected BMPs, and the funding mechanism that would be 
utilized to generate sufficient funds to cover the cost of long-term maintenance efforts. 
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Hydrology and Water Quality 
Mitigation Measure 29 Prior to approval of improvement plans, the applicant shall submit 
to the Clayton Community Development and Engineering Departments a Final Stormwater 
Control Plan for review and approval. The Plan shall comply with C.3 requirements for 
stormwater infiltration.  
 
Mitigation Measure 30 The applicant shall be responsible for the long-term operation and 
maintenance of the stormwater treatment facilities (bioretention areas) constructed in 
connection with the project; said responsibilities shall be memorialized through the execution of 
a Stormwater Management Facilities Operation and Maintenance Agreement and Right of Entry 
in the form provided by the City of Clayton Engineering Department. 
 
The applicant shall submit, with the application of building permits, a draft Stormwater 
Management Facilities Operation and Maintenance Plan that includes detailed maintenance 
requirements and a maintenance schedule for the review and approval by the City Engineer. All 
maintenance activities shall be funded by the applicant. The proposed Plan shall include the 
following types of maintenance actions: 

• Examine curb openings. Remove any debris and repair any damaged curb. 
• Inspect inlets for channels, exposure of soils, or other evidence of erosion. Clear any 

obstructions and remove any accumulation of sediment. 
• Inspect outlets for erosion or plugging. 
• Inspect side slopes for evidence of instability or erosion and correct as necessary. 
• Observe soil at the bottom of the swale or filter for uniform percolation throughout. If 

portions of the swale or filter do not drain within 48 hours after the end of a storm, the 
soil should be tilled and replanted. Remove any debris or accumulations of sediment. 

• Confirm that check dams and flow spreaders are in place and level and that 
channelization within the swale or filter is effectively prevented. 

• Examine the vegetation to ensure that it is healthy and dense enough to provide filtering 
and to protect soils from erosion. Replenish mulch as necessary, remove fallen leaves 
and debris, prune large shrubs or trees, and mow turf areas. When mowing, remove no 
more than 1/3 height of grasses. Confirm that irrigation is adequate and not excessive. 
Replace dead plants and remove noxious and invasive vegetation. 

• Abate any potential vectors by filling holes in the ground in and around the swale and by 
insuring that there are no areas where water stands longer than 48 hours following a 
storm. If mosquito larvae are present and persistent, contact the Contra Costa Mosquito 
and Vector Control District for information and advice. Mosquito larvicides should be 
applied only when absolutely necessary and then only by a licensed individual or 
contractor. 
 

Land Use and Planning 
Mitigation Measure 31 Implement Mitigation Measure 7.  
 
Noise 
Mitigation Measure 32 During grading and construction, the project contractor shall 
ensure that the following measures are implemented, consistent with the recommendations in the 
Environmental Noise and Vibration Analysis: 
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• Grading and construction activities shall be limited to the daytime hours between 7:00 
a.m. to 5:00 p.m. Monday through Friday, as specified in Section 15.01.101 of the 
Clayton Municipal Code. Any such work beyond said hours and days is strictly 
prohibited unless previously specifically authorized in writing by the City Engineer or 
designee or by project conditions of approval; 

• The distances between on-site construction and demolition staging areas and the nearest 
surrounding residences shall be maximized to the extent possible; and 

• All construction and demolition equipment that utilizes internal combustion engines shall 
be fitted with manufacturer’s mufflers or equivalent. 

 
Population and Housing 
Mitigation Measure 33 In conjunction with approval of the Development Plan for the 
project, an Affordable Housing Plan shall be approved, which dedicates 6 units on the project 
site for affordable housing: 5% (3-units) for very low income housing, and 5% (3-units) for low 
income housing.  
 
Public Services 
Mitigation Measure 34 The project developer shall pay a fair share contribution to the 
City of Clayton for impacts to police staffing directly related to impacts of the proposed project 
for a five-year period. The calculation and payment shall be made at the time of issuance of the 
first building permit and shall be approved in advance by the Clayton Police Chief and City 
Manager. 
 

The methodology for calculating the project’s fair share contribution is listed below with 
exemplary numbers: 
 
Current Sworn Officer / Dwelling Unit Ratio: 
 
11 Sworn Officers / 4,086 Dwelling Units*4 = 1 Sworn Officer / 371.5 Dwelling Units 
 
Project Impacts on Police Service (5 Year Period): 
 
59 Net New Dwelling Units x (1 Sworn Officer / 371.5 Dwelling Units) = 0.159 Sworn 
Officer 
 
0.159 Sworn Officer x $111,032/year total compensation = $17,654/year 
 
5 years x $17,654/year = $88,270 cost to City 

 
Mitigation Measure 35 Prior to issuance of any building permits for the project, the 
project developer shall pay all applicable school impact fees to the Mount Diablo Unified School 
District in effect at the time of building permit issuance. Proof of payment shall be submitted to 
the Clayton Community Development Department. 
  

4 U.S. Department of Commerce, U.S. Census Bureau. 2010 Census Table DP-1 Profile of General Population and 
Housing Characteristics: 2010, 2010 Demographic Profile Data, Clayton City, California. Accessed July 2, 2014. 
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Mitigation Measure 36 The project developer shall pay all applicable parkland dedication 
impact fees, per the City of Clayton Development Impact and Related Fees schedule, in effect at 
the time of building permit issuance. The fee amount shall be determined by the Clayton 
Community Development Department. 
 
Mitigation Measure 37 The project developer shall pay all applicable development impact 
and related fees, per the City of Clayton Development Impact and Related Fees schedule, in 
effect at the time of building permit issuance, subject to review and approval by the Clayton 
Community Development Department. 
 
Mitigation Measure 38 The City shall retain a professional environmental consultant, at 
the applicant’s expense, to provide the necessary oversight and inspection services and perform 
mitigation monitoring duties during construction of the proposed project, as needed. 
 
Transportation and Circulation 
Mitigation Measure 39 Prior to approval of improvement plans for the project, the plans 
shall show installation of a stop sign and stop bar pavement markings on the Silver Oak Estates 
Drive approach to Oakhurst Drive. In addition, the existing sidewalk on Oakhurst Drive shall be 
modified and ADA accessible ramps shall be constructed. The improvements shall be reviewed 
and approved by the City Engineer prior to approval of improvement plans.  
 
Mitigation Measure 40 Prior to approval of improvement plans for the project, the plans 
shall show a separate westbound left-turn pocket at Oakhurst Drive for traffic turning into Silver 
Oak Estates Drive (i.e., project entrance) to provide for a safe left-turn movement into the 
proposed project entrance. The improvements shall be reviewed and approved by the City 
Engineer prior to approval of improvement plans. 
 
Mitigation Measure 41 Prior to approval of improvement plans for the project, the plans 
shall show pedestrian stop signs on the George Cardinet trail at each approach to Lydia Lane to 
warn trail users of the active motor vehicle crossing. The improvements shall be reviewed and 
approved by the City Engineer prior to approval of improvement plans.  
 
Mitigation Measure 42 Signage shall be posted at the project’s Lydia Lane access point, 
which shall read: “Truck Deliveries Prohibited”. Signage shall be reviewed and approved by the 
Community Development Director and City Engineer prior to issuance of building permits.   
 
Mitigation Measure 43 Prior to approval of improvement plans for the project, the 
applicant shall hire an experienced contractor to repair the cracks and spalls identified in the 
Yolanda Estate/Hurd Ranch Bridge Evaluation Report prepared by L&M Engineers, Inc., to the 
satisfaction of the City Engineer. The repairs shall be made with Simpson FX-763 Low-Modulus 
Trowel-Grade Epoxy or an equivalent product, consistent with the recommendations of the 
evaluation report.  
 
Mitigation Measure 44 Prior to issuance of grading and building permits, the project 
applicant shall submit a Traffic Control Plan to the City for review and approval by the City 
Engineer. Each phase of construction would be subject to the Traffic Control Plan and oversight 
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by the City Engineer. The Traffic Control Plan shall include, but would not necessarily be 
limited to, the following requirements: 

• Truck drivers shall be notified of and required to use the most direct route between the 
project site and Ygnacio Valley Road, as determined by the City Engineering 
Department;  

• All site ingress and egress shall occur only at the main driveways to the project site; and 
construction activities may require installation of temporary (or ultimate) traffic signals, 
as determined by the City Engineer;  

• Specifically designated travel routes for large vehicles shall be monitored and controlled 
by flaggers for large construction vehicle ingress and egress;  

• Warning signs indicating frequent truck entry and exit shall be posted on Oakhurst 
Drive;  

• Debris and mud on main driveways, Oakhurst Drive, and other nearby streets caused by 
trucks shall be monitored daily and may require instituting a street cleaning program; 

• Construction employee parking shall be provided on the project site; 
• If importation and exportation of material becomes a traffic nuisance, then the City 

Engineer shall limit the hours such activities are able to take place; and 
• Additional worker parking measures shall be implemented during the last phase of 

construction, as necessary, depending on the circumstances, as remaining vacant land 
may not be available on the site for parking. 

 
Water, Sewer, and Stormwater Systems 
Mitigation Measure 45 Prior to approval of the construction drawings, the project design 
shall be reviewed and approved by the City Engineer and Contra Costa County Building 
Department for consistency with the adopted State Building Code standards for water 
conservation, as well as the water-conserving guidelines for landscaping included in Chapter 
17.80 of the City’s Municipal Code. 
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VI. EVALUATION OF ENVIRONMENTAL IMPACTS 
 
1. AESTHETICS. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Have a substantial adverse effect on a scenic vista?  □ X □ □ 
b. Substantially damage scenic resources, including, but 

not limited to, trees, rock outcroppings, and historic 
buildings within a State scenic highway? 

□ □ X □ 

c. Substantially degrade the existing visual character or 
quality of the site and its surroundings? □ X □ □ 

d. Create a new source of substantial light or glare which 
would adversely affect day or nighttime views in the 
area? 

□ X □ □ 

 
a. Would the project have a substantial adverse 

effect on a scenic vista? ............. Less-Than-Significant With Mitigation Incorporated 
 
c. Would the project substantially degrade the 

existing visual character or quality of the site 
and its surroundings? ............... Less-Than-Significant With Mitigation Incorporated 

 
 Discussion (a. and c.) 

The City of Clayton is located at the base of the north slope of Mount Diablo. The 
Clayton General Plan identifies scenic routes and corridors within the City, which have 
been established in recognition of panoramic views of Mount Diablo and associated 
foothills, including Concord Boulevard and Oakhurst Drive.5  
 
The proposed project site currently contains several buildings associated with the former 
Yolanda Estate, later known as the Hurd Ranch. The main house was destroyed by fire in 
2009; however, the property still contains an extant dwelling, a garage, possibly a 
workshop, a tank house, a bath house, and several horse barns. An unimproved road is 
also located through the project site. Residential subdivisions make up the majority of the 
surrounding area, as well as the Oakhurst Country Club Golf Course to the east, Lydia 
Park to the southwest, and the George Cardinet Trail to the south.  
 
The vegetation on the site consists of 1.26 acres of oak woodland, 3.02 acres of 
ornamental landscaped or barren areas, 2.75 acres of pastoral, 6.6 acres of riparian 
woodland, and 0.23-acre of ruderal. An old fruit orchard occurs on the southern portion 
of the project site. The riparian woodland is associated with Mount Diablo Creek, which 
runs through the site along the southern and western boundaries. Approximately 302 trees 
currently exist on-site.   

5 City of Clayton. City of Clayton General Plan Section V: Community Design Element [page V-9]. As amended 
February 5, 2008. 
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Although the total project area is comprised of 14 acres, only 4.2 acres of such would be 
developed with the remaining area to consist of open space areas, parks, and trails that 
would remain undeveloped. As shown in Exhibit 3 and discussed previously, the 
proposed project would include a 6.53-acre Habitat Conservation Plan easement area, 
which would preserve the Mount Diablo Creek area. Out of a total of 302 on-site trees, 
the project would retain 184 trees, while 118 trees would be removed, two of which are 
currently dead. In addition, the project would include planted trees along Silver Oak 
Estates Drive, as well as north of the HCP easement area and adjacent to the open space 
areas on Parcels B and E. Flowering accent trees and shrubs would also be planted in the 
townhome parking lot areas for screening and aesthetics purposes.  
 
The developable portion of the project area would include 28 townhomes in the 
northeastern corner of the site, 24 green court townhomes in the central/south-central 
portion of the site, and seven single-family homes in the western portion of the project 
site, for a total of 59 residential units. The green court units would be two- and three-
story units, with a maximum height of 37 feet, 9 inches, and parking garage on the first 
level. The townhome units would be three-story, with a maximum height of 38 feet, 8 
inches, and parking garage on the first level. The seven single-family homes would be 
two-story. Primary access to the project site would be provided via a driveway along 
Oakhurst Drive. In addition, restricted access via a gated entry to the project would be 
provided at the northern terminus of Lydia Lane, over the existing bridge, which would 
be utilized by only the seven single-family homes.  
 
As the project site contains currently vacant, timeworn structures, as well as remnants of 
a destroyed main house, the proposed project would be more consistent visually with the 
surrounding residential area. This visual consistency would be ensured through the 
Development Plan review and approval process for the proposed project. For example, 
one of the required findings for Development Plan approval by the Planning Commission 
is “That the development will be compatible with and in harmony and character with the 
City as a whole and with adjoining areas and uses” (Municipal Code Section 
17.28.170(D). Accordingly, the City’s design review process would ensure that the 
proposed project would be consistent with and/or compliment the surrounding area.  
 
Notwithstanding the above, photo simulations were prepared for the proposed project to 
aid in evaluating the potential visual impacts of the proposed project to the surrounding 
areas (see Exhibits 7 through 14). The visual simulations include before and after views 
of the proposed project site, including the grass, trees, and shrubs from the Landscape 
Plan, from views in the surrounding area. Details regarding the visual simulation are 
provided below. 
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Exhibit 7 
Existing View Looking East from Oakhurst Drive 

 
 

Exhibit 8 
View of Proposed Project Looking East from Oakhurst Drive 
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Exhibit 9 
Existing View Looking South from Yolanda Circle 

 
 

Exhibit 10 
View of Proposed Project Looking South from Yolanda Circle 
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Exhibit 11 
Existing View Looking West from the Oakhurst Country Club Golf Course 

 
 

Exhibit 12 
View of Proposed Project Looking West from the Oakhurst Country Club Golf Course 
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Exhibit 13 
Existing View Looking North from Clayton Road 

 
 

Exhibit 14 
View of Proposed Project Looking North from Clayton Road 
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View Looking East From Oakhurst Drive 
 
Exhibit 7 and Exhibit 8 present the existing and potential future views looking east from 
Oakhurst Drive. As mentioned previously, Oakhurst Drive has been established as a 
scenic route within the City in recognition of providing panoramic views of Mount 
Diablo and associated foothills. Views of Mount Diablo are not available from this 
viewpoint. As shown in the exhibits, the existing view is predominantly streetscape and 
associated landscaping, with a slight view of the western hills in the backdrop. 
Development of the proposed project would result in a noticeable visual change from this 
view, including a reduction in the amount of landscaping vegetation along the roadway 
and partial views of proposed homes. Yet, Exhibit 8 shows that post-project views would 
also be marked by increased views of the hills beyond the project site toward the east. 
Overall, the visual character of the area from this view would not be significantly 
changed or substantially degraded with implementation of the proposed project, nor 
would the project substantially affect scenic views from Oakhurst Drive. 
 
View Looking South from Yolanda Circle 
 
Exhibit 9 and Exhibit 10 present the existing and potential future views looking south 
from Yolanda Circle towards the project access point and beyond to Mount Diablo. 
Residences that are located near the Yolanda Circle/Oakhurst Drive intersection have 
views similar to that which is shown in Exhibit 9. As shown in Exhibit 9, the existing 
view is characterized by streetscape along Oakhurst Drive with predominantly obstructed 
views of Mount Diablo foothills in the backdrop. As shown in Exhibit 10, the post-
project view would consist of the proposed primary access driveway, with proposed 
three-story townhome buildings visible on either side of the access driveway, associated 
streetscape, and a direct view of the foothills of Mount Diablo in the backdrop. 
Importantly, a broader view of the Mount Diablo foothills would be afforded looking 
south from Yolanda Circle with development of the proposed project. Therefore, while 
the post-project view from the Yolanda Circle/Oakhurst Drive intersection area would 
transition from a landscaped/open setting to a more urban setting, with residential 
structures and landscaping, views of Mount Diablo, the primary scenic feature identified 
in the City’s General Plan, would be expanded.  
 
In summary, although the proposed project would result in a noticeable change in the 
visual character of the area from this view, the project would offer view opportunities of 
Mount Diablo foothills that do not currently exist. The project would not substantially 
affect scenic views from the roadway.  
 
View Looking West from the Oakhurst Country Club Golf Course 
 
Exhibit 11 and Exhibit 12 present the existing and potential future views looking west 
from the Oakhurst Country Club Golf Course, which represents views through the site 
currently afforded to the homes east of the golf course. As shown in Exhibit 11, the 
existing view is characterized by predominantly trees and vegetation, with an existing 
chain-link fence and structure on the project site currently visible. As shown in Exhibit 
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12, the chain-link fence would still be visible post-project from this viewpoint. The top 
levels of three of the three-story townhome buildings would be visible; however, the 
large existing trees, as well as the densely planted trees and flowering accent trees and 
shrubs proposed, would provide screening that would block the majority of the proposed 
structures from this view. Although the proposed project would increase the amount of 
built development visible from the golf course, the increase would not necessarily be 
considered a degradation of the existing character or quality of the view. For example, the 
proposed project would not affect the views of the hills in the backdrop, which would all 
still be visible with implementation of the proposed project.  
 
View Looking North from Clayton Road 
 
Exhibit 13 and Exhibit 14 present the existing and potential future views looking north 
from Clayton Road near City Hall. As shown in Exhibit 13, the existing view overlooks a 
densely vegetated valley area with scattered buildings and structures visible and rolling 
hills in the backdrop. The post-project view would be similar to the existing view, but 
with the addition of the cluster of proposed buildings visible. Although the proposed 
project would reduce the amount of natural vegetation and increase the amount of urban 
development visible from this view, views of the foothills in the backdrop would still be 
offered. In addition, Clayton Road is not a designated scenic roadway. As such, the 
project would not have a substantial adverse effect on a scenic vista or degrade the 
existing visual character or quality of the area. 
 
Conclusion 
 
As shown in the photo simulations, implementation of the proposed project would result 
in noticeable changes to the visual character of the area; however, modifications to the 
visual character or quality of the site and surrounding area as a result of the proposed 
project would not be considered a substantial degradation.  In addition, the proposed 
project would include landscaping and other design aspects consistent with the 
surrounding area and the City’s policies and ordinances. Visual consistency of the project 
design, and compliance with the Planned Development District requirements, would be 
ensured through the Development Plan approval process, including review and approval 
of the overall project design by the City Planning Commission and City Council. Without 
verification of visual consistency through the Development Plan approval process, the 
changes to the visual character or quality of the site and its surroundings could be 
considered to result in a potentially significant impact.    
 
Mitigation Measure(s) 
The following mitigation measure would reduce the above impact to a less-than-
significant level.  
 
Mitigation Measure 1 Prior to project approval, the overall project design shall 

be thoroughly evaluated by the City Planning Commission 
and City Council in order to make the findings required by 
Municipal Code Section 17.28.170. In particular, the 
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provision of the following amenities shall be thoroughly 
evaluated: 

A. Natural Open Space: The quantity and quality of 
open space areas. Whether significant natural areas 
will be preserved including: prominent land 
features, watercourses, minimize removal of 
existing trees, etc; 

B. Open Spaces: Quantity and quality of open space 
and associated improvements to be provided and 
whether such areas and improvements will be 
functional, safe, attractive and adequate (Ord. 402, 
2007); 

C. Vehicular Access including parking location, 
amount and design of pedestrian access including 
trails and bike paths, and the safe separation of 
transportation modes including provision for 
emergency vehicles; 

D. Landscape Design: The degree of compliance with 
the water conserving guidelines found in Chapter 
17.80 of this Title and, where appropriate, the 
degree of fire resistant landscaping; 

E. Site Design: 
1.  Creative integration of visual focal points, 

views and topographic features; 
2.  Sun and wind orientation; and 
3.  Building grouping and sensitive siting on the 

terrain for access and privacy as well as to 
minimize the necessity for retaining walls. 

F. Design Features: 
1.  Maximize the harmonious integration of a 

variety of architectural features, materials 
and colors and site layouts to prevent design 
monotony; and 

2.  Provision for the dense landscape screening 
of vehicular parking areas both public and 
private. 

G. Ownership/Maintenance of Common Areas: That 
adequate provision is made for the ownership and 
maintenance of the common areas of the 
development for the duration of its economic life; 
and 

H. Other Features: Provision of such other features as 
the Planning Commission or City Council 
determine are appropriate. 
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b. Would the project substantially damage 
scenic resources, including, but not limited 
to, trees, rock outcroppings, and historic 
buildings within a State scenic highway? ...................... Less-Than-Significant Impact 

 
Discussion (b.) 
The proposed project is not within view of a designated State scenic highway. Therefore, 
the proposed project would have a less-than-significant impact with respect to 
substantially damaging any rock outcroppings, historic buildings, or other scenic 
resources within view of a State scenic highway.  
 

d. Would the project create a new source of 
substantial light or glare which would 
adversely affect day or nighttime views in the 
area? ........................................... Less-Than-Significant With Mitigation Incorporated 

 
Discussion (d.) 
The majority of the proposed project site is surrounded by other existing residential 
developments and a golf course, by which night lighting and glare are currently 
generated. Thus, the addition of light and glare in the area created by the proposed project 
would not be expected to cause a substantial change in day or nighttime views in the area 
from existing conditions. In addition, the project is located near a park and trail, which 
would likely not be in use during the nighttime hours when light and glare would 
primarily be an issue for park and trail users. Although the proposed project would create 
new light and glare on a site where minimal amounts currently exist, the project would be 
consistent with the surrounding uses. In addition, the proposed project would be required 
to comply with all applicable policies and standards set forth regarding light and glare, 
including Section 8.09.030(A) of the City’s Municipal Code.  
 
Compliance with Section 8.09.030(A) of the City’s Municipal Code would ensure that 
the project would be designed to minimize effects of light and glare on surrounding areas. 
Without incorporation of cut-off lenses or other adequate means of shielding or focusing 
outdoor lighting downward, compliance with Section 8.09.030(A) of the City’s 
Municipal Code may not be achievable. Therefore, the proposed project could be 
considered to create a new source of substantial light or glare that could adversely affect 
day or nighttime views in the area, and impacts would be considered potentially 
significant. 
 
Mitigation Measure(s) 
The following mitigation measure would reduce the above impact to a less-than-
significant level.  

 
Mitigation Measure 2 In conjunction with submittal of project improvement plans, 

the applicant shall submit a detailed lighting plan for the 
review and approval by the Community Development 
Department, the Police Department, and the Engineering 
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Department. The lighting plan shall indicate the locations 
and design of the shielded light fixtures. The applicant shall 
also consider the use of Light Emitting Diode (LED) 
lighting, which provides more precise and even distribution 
of light compared to traditional lighting. The LED lighting 
would help to focus the light onto only the areas necessary 
on the project site and minimize overflow of lighting off-
site. 

 

Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 40 



 

2.  AGRICULTURE AND FORESTRY RESOURCES. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to 
the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of 
Conservation as an optional model to use in assessing impacts on agriculture and farmland. In determining whether 
impacts to forest resources, including timberland, are significant environmental effects, lead agencies may refer to 
information compiled by the California Department of Forestry and Fire Protection regarding the state’s inventory of 
forest land, including the Forest and Range Assessment Project and the Forest Legacy Assessment project; and forest 
carbon measurement methodology provided in Forest Protocols adopted by the California Air Resources Board. Would 
the project: 

a. Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping Program of the California Resources Agency, 
to non-agricultural use? 

□ □ X □ 

b. Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? □ □ □ X 

c. Conflict with existing zoning for, or cause rezoning of, 
forest land (as defined in Public Resources Code 
section 12220(g)), timberland (as defined by Public 
Resources Code section 4526), or timberland zoned 
Timberland Production (as defined by Government 
Code section 51104(g))? 

□ □ □ X 

d. Result in the loss of forest land or conversion of forest 
land to non-forest use? □ □ □ X 

e. Involve other changes in the existing environment 
which, due to their location or nature, could 
individually or cumulatively result in loss of Farmland 
to non-agricultural use? 

□ □ X □ 

 
a. Would the project convert Prime Farmland, 

Unique Farmland, or Farmland of Statewide 
Importance to non-agricultural use? ............................. Less-Than-Significant Impact 

  
e. Would the project involve other changes in 

the existing environment which, due to their 
location or nature, could individually or 
cumulatively result in loss of Farmland to 
non-agricultural use? ....................................................... Less-Than-Significant Impact 
 
Discussion (a. and e.) 
While the project site is the location of a former ranch, the property is no longer utilized 
as such. Various unused horse barns are still located on the property. Historically, 
portions of the project site contained a walnut orchard. Although limited agricultural 
operations have occurred on-site, such operations have ceased; and, according to the 
Contra Costa County Important Farmland 2010 map, the project site is designated Urban 
and Built-Up Land. The project would result in the development of 59 residential units on 
a site that is not utilized for agricultural operations and is not designated Prime Farmland 
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on the CCC Important Farmland Map. As a result, the project would have a less-than-
significant impact with respect to converting Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance.  
 

b. Would the project conflict with existing 
zoning for agricultural use, or a Williamson 
Act contract? ..................................................................................................... No Impact 

 
Discussion (b.) 
The project site is not under Williamson Act contract, nor is the site zoned for 
agricultural use. The current General Plan Land Use designation is Medium Density 
(MD) and the zoning designation for the project site is Planned Development (PD). 
Therefore, the project would have no impact with respect to conflicting with agricultural 
zoning or Williamson Act contracts.  

 
c. Conflict with existing zoning for, or cause 

rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), 
timberland (as defined by Public Resources 
Code section 4526), or timberland zoned 
Timberland Production (as defined by 
Government Code section 51104(g))? ............................................................. No Impact 

 
d. Result in the loss of forest land or conversion 

of forest land to non-forest use? ...................................................................... No Impact 
 

Discussion (c. and d.) 
 The project site is not considered forest land (as defined in Public Resources Code 

section 12220[g]), timberland (as defined by Public Resources Code section 4526), and is 
not zoned Timberland Production (as defined by Government Code section 51104[g]). 
Therefore, the proposed project would have no impact with regard to conversion of forest 
land or any potential conflict with forest land, timberland, or Timberland Production 
zoning. 
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3. AIR QUALITY. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Where available, the significance criteria established by the applicable air quality management or air pollution control 
district may be relied upon to make the following determinations. Would the project: 

a. Conflict with or obstruct implementation of the 
applicable air quality plan? 

□ □ X □ 

b. Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

□ X □ □ 

c. Result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is 
non-attainment under an applicable federal or state 
ambient air quality standard? 

□ X □ □ 

d. Expose sensitive receptors to substantial pollutant 
concentrations? 

□ □ X □ 

e. Create objectionable odors affecting a substantial 
number of people? 

□ □ X □ 

 
a. Would the project conflict with or obstruct 

implementation of the applicable air quality 
plan? .................................................................................. Less-Than-Significant Impact 

 
 Discussion (a.) 

The City of Clayton is within the jurisdiction of the Bay Area Air Quality Management 
District (BAAQMD), which regulates air quality in the San Francisco Bay Area, and is 
located in the San Francisco Bay Area Air Basin (SFBAAB). The SFBAAB is currently 
designated as a nonattainment area for State and federal ozone, State and federal 
particulate matter 2.5 microns in diameter (PM2.5), and State particulate matter 10 
microns in diameter (PM10) standards. The BAAQMD, in cooperation with the 
Metropolitan Transportation Commission (MTC) and the Association of Bay Area 
Governments (ABAG), prepared the 2005 Ozone Strategy, which is a roadmap depicting 
how the Bay Area will achieve compliance with the State one-hour air quality standard 
for ozone as expeditiously as practicable and how the region will reduce transport of 
ozone and ozone precursors to neighboring air basins. Although the California Clean Air 
Act does not require the region to submit a plan for achieving the State PM10 standard, 
the 2005 Ozone Strategy is expected to also reduce PM10 emissions. In addition, to fulfill 
federal air quality planning requirements, the BAAQMD adopted a PM2.5 emissions 
inventory for year 2010, which was submitted to the U.S. Environmental Protection 
Agency (USEPA) on January 14, 2013 for inclusion in the State Implementation Plan 
(SIP). 

 
The current plan in place to achieve progress toward attainment of the federal ozone 
standards is the Revised San Francisco Bay Area Ozone Attainment Plan for the 1-Hour 
National Ozone Standard. The USEPA recently revoked the 1-hour federal ozone 
standard; however, the region is designated nonattainment for the new 8-hour standard 
that replaced the older one-hour standard. Until the region either adopts an approved 
attainment plan or attains the standard and adopts a maintenance plan, the Revised San 
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Francisco Bay Area Ozone Attainment Plan for the 1-Hour National Ozone Standard 
remains the currently applicable federally approved plan.  

 
The aforementioned applicable air quality plans contain mobile source controls, 
stationary source controls, and transportation control measures (TCMs) to be 
implemented in the region to attain the State and federal ozone standards within the 
SFBAAB. The plans are based on population and employment projections provided by 
local governments, usually developed as part of the General Plan update process. The 
proposed project would be considered to conflict with, or obstruct implementation of, an 
applicable air quality plan if the project would be inconsistent with the Ozone Attainment 
Plan’s growth assumptions, in terms of population, employment, or regional growth in 
Vehicle Miles Traveled (VMT), which are based on ABAG projections that are, in turn, 
based on the City’s General Plan. The proposed project is consistent with the current land 
use and zoning designations for the site, and a General Plan amendment or any 
modifications to the land use or zoning designations are not proposed as part of the 
project. As such, the project would be considered consistent with growth assumptions of 
the applicable air quality plans. In addition, as presented in the sections below, the project 
would not exceed the applicable thresholds of significance for any pollutant and would 
not result in emissions that substantially contribute to the nonattainment designations of 
PM and ozone for the area. Therefore, the proposed project would not conflict with or 
obstruct implementation of the applicable air quality plans, and a less-than-significant 
impact would result. 

 
b. Would the project violate any air quality 

standard or contribute substantially to an 
existing or projected air quality violation? ........................................................................ 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
c. Would the project result in a cumulatively 

considerable net increase of any criteria 
pollutant for which the project region is non-
attainment under an applicable federal or 
state ambient air quality standard? ................................................................................... 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
 Discussion (b. and c.) 
 According to the CEQA Guidelines, an air quality impact may be considered significant 

if the proposed project’s implementation would result in, or potentially result in, 
conditions, which violate any existing local, State or federal air quality regulations. In 
order to evaluate ozone and other criteria air pollutant emissions and support attainment 
goals for those pollutants designated as nonattainment in the area, the BAAQMD has 
established significance thresholds associated with development projects for emissions of 
reactive organic gases (ROG), nitrogen oxide (NOx), PM10, and PM2.5. The BAAQMD’s 
significance thresholds, expressed in pounds per day (lbs/day) for project-level, and tons 
per year (tons/yr) for cumulative, listed in Table 2, are recommended for use in the 
evaluation of air quality impacts associated with proposed development projects.  
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Table 2 
BAAQMD Thresholds of Significance 

Pollutant Construction 
(lbs/day) 

Operational 
(lbs/day) 

Cumulative 
(tons/year) 

ROG 54 54 10 
NOx 54 54 10 
PM10 82 82 15 
PM2.5 54 54 10 

Source: BAAQMD, CEQA Guidelines, May 2011. 
 

In addition, the BAAQMD identifies screening criteria for development projects, which 
provide a conservative indication of whether a development could result in potentially 
significant air quality impacts. If the screening criteria are met by a project, a detailed air 
quality assessment of that project’s air pollutant emissions would be required. The 
screening criteria for a single-family residential development are if the development is 
less than or equal to the following screening level sizes: 

 
• 325 dwelling units for operational criteria pollutants; and 
• 114 dwelling units for construction criteria pollutants. 

 
The screening criteria for a townhouse residential development are if the development is 
less than or equal to the following screening level sizes: 

 
• 451 dwelling units for operational criteria pollutants; and 
• 240 dwelling units for construction criteria pollutants. 

 
Accordingly, if a development is less than or equal to the screening size for operational 
and construction criteria pollutants, the development would not be expected to result in 
potentially significant air quality impacts, and a detailed air quality assessment would not 
be required. 

 
It should be noted that the BAAQMD was challenged in Superior Court, on the basis that 
the BAAQMD failed to comply with CEQA when it adopted its CEQA guidelines, 
including thresholds of significance. The BAAQMD was ordered to set aside the 
thresholds and conduct CEQA review of the proposed thresholds. On August 13, 2013, 
the First District Court of Appeal reversed the trial court’s decision striking down 
BAAQMD’s CEQA thresholds of significance. The Court of Appeal held that CEQA 
does not require BAAQMD to conduct CEQA review before adopting thresholds of 
significance to assist in the determination of whether air emissions of proposed projects 
might be deemed “significant.” The Court of Appeal’s decision provides the means by 
which BAAQMD may ultimately reinstate the emissions thresholds, though the court’s 
decision does not become immediately effective. It should be further noted that a petition 
for review has been filed; however, the court has limited its review to the following issue: 
Under what circumstances, if any, does CEQA require an analysis of how existing 
environmental conditions will impact future residents or users (receptors) of a proposed 
project? Ultimately, the thresholds of significance used to evaluate proposed 
developments are determined by the CEQA lead agency, which would be the City of 
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Clayton for the proposed project. Per CEQA Guidelines Section 15064.7, the City has 
elected to use the BAAQMD’s thresholds and methodology for this project, as they are 
based on substantial evidence and remain the most up-to-date, scientifically-based 
method available to evaluate air quality impacts. Thus, the BAAQMD’s thresholds of 
significance presented in Table 2 and screening criteria are applicable for this analysis.  

 
The proposed project consists of a total of 59 dwelling units - 7 single-family residential 
detached homes and 52 single-family attached townhomes, which is well below both the 
construction and operational screening levels for criteria pollutants. Therefore, the project 
is not expected to result in potentially significant air quality impacts, and a detailed air 
quality assessment would not be required. The project would not violate any air quality 
standard, contribute substantially to the region’s nonattainment status of ozone or PM, or 
result in a cumulatively considerable net increase of any criteria air pollutant. However, it 
should be noted that the BAAQMD has established basic construction mitigation 
measures recommended for all proposed projects. Although the project is not anticipated 
to result in construction emissions in excess of the applicable thresholds of significance, 
compliance with the BAAQMD’s recommended construction mitigation measures would 
ensure impacts would be less than significant. Therefore, without compliance with the 
BAAQMD’s recommended construction mitigation measures, a potentially significant 
impact could occur associated with construction emissions.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level.  
 
Mitigation Measure 3 During project construction, the project contractor shall 

comply with the Basic Construction Mitigation Measures 
recommended for all proposed projects by BAAQMD, 
which include the following: 

1. All exposed surfaces (e.g., parking areas, staging 
areas, soil piles, graded areas, and unpaved access 
roads) shall be watered two times per day. 

2. All haul trucks transporting soil, sand, or other 
loose material off-site shall be covered. 

3. All visible mud or dirt track-out onto adjacent 
public roads shall be removed using wet power 
vacuum street sweepers at least once per day. The 
use of dry power sweeping is prohibited. 

4. All vehicle speeds on unpaved roads shall be 
limited to 15 mph. 

5. All roadways, driveways, and sidewalks to be 
paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible 
after grading unless seeding or soil binders are 
used. 

6. Idling times shall be minimized either by shutting 
equipment off when not in use or reducing the 
maximum idling time to 5 minutes (as required by 
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the California airborne toxics control measure 
Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be 
provided for construction workers at all access 
points. 

7.  All construction equipment shall be maintained 
and properly tuned in accordance with 
manufacturer‘s specifications. All equipment shall 
be checked by a certified visible emissions 
evaluator. 

8. Post a publicly visible sign with the telephone 
number and person to contact at the lead agency 
regarding dust complaints. This person shall 
respond and take corrective action within 48 hours. 
The Air District‘s phone number shall also be 
visible to ensure compliance with applicable 
regulations. 

 
d. Would the project expose sensitive receptors 

to substantial pollutant concentrations? ........................ Less-Than-Significant Impact 
 
 Discussion (d.) 

Emissions of carbon monoxide (CO) are of potential concern, as the pollutant is a toxic 
gas that results from the incomplete combustion of carbon-containing fuels such as 
gasoline or wood. CO emissions are particularly related to traffic levels. In order to 
provide a conservative indication of whether a project would result in localized CO 
emissions that would exceed the applicable threshold of significance, the BAAQMD has 
established screening criteria for localized CO emissions. According to BAAQMD, a 
proposed project would result in a less-than-significant impact related to localized CO 
emission concentrations if the project does not conflict with the following screening 
criteria: 

• The project is consistent with an applicable congestion management program 
established by the county congestion management agency for designated roads or 
highways, regional transportation plan, and local congestion management agency 
plans; 

• The project traffic would not increase traffic volumes at affected intersections to 
more than 44,000 vehicles per hour; and 

• The project traffic would not increase traffic volumes at affected intersections to 
more than 24,000 vehicles per hour where vertical and/or horizontal mixing is 
substantially limited (e.g., tunnel, parking garage, underpass, etc.).  

 
As the City has elected to use the BAAQMD’s thresholds and methodology for this 
project, the BAAQMD’s screening criteria for localized CO emissions presented above 
are utilized for this analysis.  
 
The Contra Costa Transportation Authority (CCTA) is required to prepare a Congestion 
Management Program and update the program every two years. The most recent update 
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to the Contra Costa Congestion Management Program was adopted December 18, 2013. 
The Congestion Management Plan contains several components, including traffic level of 
service standards for State highways and principal arterials, multi-modal performance 
measures, a seven-year capital improvement program of projects, a program to analyze 
the impacts of land use decisions, and a travel demand element that promotes 
transportation alternatives to the single-occupant vehicle. Because the proposed project is 
consistent with the existing land use and zoning designations for the site, the project 
would be consistent with the Contra Costa Congestion Management Program, as such 
programs are based on land use designations.  
 
According to the traffic impact study prepared for the proposed project, the study 
intersections would not operate at traffic volumes in excess of the BAAQMD localized 
CO emissions screening criteria, even under cumulative 2030 Plus Project conditions.6 
The traffic assessment also concluded that the estimated amount of new trips associated 
with the proposed project would not result in any significant impacts to nearby roadways 
or intersections. As such, a substantial increase in levels of CO at surrounding 
intersections would not occur, and the project would not generate localized 
concentrations of CO that would exceed standards.  
 
Toxic Air Contaminants (TACs) are also a category of environmental concern. The 
CARB’s Air Quality and Land Use Handbook: A Community Health Perspective 
(Handbook) provides recommendations for siting new sensitive land uses near sources 
typically associated with significant levels of TAC emissions, including, but not limited 
to, freeways and high traffic roads, distribution centers, and rail yards. The CARB has 
identified diesel particulate matter (DPM) from diesel-fueled engines as a TAC; thus, 
high volume freeways, stationary diesel engines, and facilities attracting heavy and 
constant diesel vehicle traffic are identified as having the highest associated health risks 
from DPM. Health risks from TACs are a function of both the concentration of emissions 
and the duration of exposure. Health-related risks associated with DPM in particular are 
primarily associated with long-term exposure and associated risk of contracting cancer.  
 
Children, pregnant women, the elderly, and those with existing health problems are 
considered more sensitive to air pollution than others. Accordingly, land uses that are 
typically considered to be sensitive receptors include residences, schools, day care 
centers, playgrounds, and medical facilities. The proposed project includes the 
development of 59 residences, the occupants of which would be considered sensitive 
receptors.  
 

6 The study intersection of Oakhurst Drive and Yolanda Circle/Silver Oak Estates Drive would have the worst LOS 
during the PM peak hour under Cumulative Plus Project conditions. The Existing PM peak hour volume at the 
intersection would be 572 according to the Transportation Impact Analysis prepared for the proposed project. 
Utilizing the assumption from the Transportation Impact Analysis of a 23 percent increase in traffic volumes from 
existing conditions to 2030 cumulative conditions, and adding the estimated increase in PM peak hour trips from 
implementation of the proposed project of 59, the traffic volume at the intersection during the PM peak hour under 
Cumulative Plus Project conditions was estimated to be approximately 763 (572 + [572*23%] + 59 = 763), which is 
substantially less than the BAAQMD screening criteria of 44,000 or 24,000 vehicles per hour. 
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The project does not involve long-term operation of any stationary diesel engine or other 
major on-site stationary source of TACs. Due to the residential nature of the 
development, relatively few vehicle trips associated with the proposed use would be 
expected to be composed of diesel-fueled vehicles. In addition, the CARB’s Handbook 
includes distribution centers with associated diesel truck trips of more than 100 trucks per 
day as a source of substantial TAC emissions. The project would not be located near an 
existing distribution center. Therefore, the project would not generate any substantial 
concentrations of TACs and would not expose any future on-site sensitive receptors to 
emissions of TACs associated with future on-site operations or distribution centers. 
 
Construction activities have the potential to generate DPM emissions related to the 
number and types of equipment typically associated with construction. Off-road heavy-
duty diesel equipment used for site grading, paving, and other construction activities 
result in the generation of DPM. The existing residences associated with the Silvercreek 
II residential subdivision, located north of the project site across Oakhurst Drive, and the 
existing residences associated with the Rachel Ranch residential subdivision, located 
south of the project site across from Mount Diablo Creek, would be considered the 
nearest existing sensitive receptors to the project site and could become exposed to DPM 
emissions from the site during construction activities. However, construction is 
temporary and occurs over a relatively short duration in comparison to the operational 
lifetime of the proposed project. In addition, only portions of the site would be disturbed 
at a time during buildout of the proposed project, with operation of construction 
equipment regulated and occurring intermittently throughout the course of a day. 
Furthermore, the nearest sensitive receptors are separated from the project site by either 
an existing roadway or waterway, which would provide a buffer between on-site 
emissions and the receptor. Thus, the likelihood that any one sensitive receptor would be 
exposed to high concentrations of DPM for any extended period of time would be very 
low. Because health risks associated with exposure to DPM or any TAC are correlated 
with high concentrations over a long period of exposure (e.g., over a 70-year lifetime), 
the temporary, intermittent construction-related DPM emissions would not be expected to 
cause any health risks to nearby sensitive receptors. Thus, construction of the proposed 
project would not expose any nearby existing sensitive receptors to any substantial 
concentrations of TACs. 
 
In conclusion, the proposed project would not expose sensitive receptors to substantial 
concentrations of any TACs. Therefore, impacts related to exposure of sensitive receptors 
to substantial pollutant concentrations would be considered less than significant.  

 
e. Would the project create objectionable odors 

affecting a substantial number of people? ..................... Less-Than-Significant Impact 
 
 Discussion (e.) 
 Typical sources of objectionable odor include industrial or intensive agricultural uses. 

The proposed project is surrounded by existing residential development and open space 
areas. Heavy industrial or agricultural uses are not located in the vicinity of the project 
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site. Thus, the future residents would not be subjected to any objectionable odor from 
existing sources. 

 
 Residential land uses are not typically associated with the creation of substantial 

objectionable odors. Diesel fumes from construction equipment and delivery trucks are 
often found to be objectionable; however, construction of the proposed project would be 
temporary, and diesel emissions would be minimal and regulated. Accordingly, the 
project would not be expected to create objectionable odors affecting a substantial 
number of people, resulting in a less-than-significant impact 
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4. GREENHOUSE GAS EMISSIONS. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Generate greenhouse gas emissions, either directly or 
 indirectly, that may have a significant impact on the 
 environment? 

□ □ X □ 

b. Conflict with an applicable plan, policy or regulation 
 adopted for the purpose of reducing the emissions of 
 greenhouse gases? 

□ □ X □ 

 
a. Would the project generate greenhouse gas 

emissions, either directly or indirectly, that 
may have a significant impact on the 
environment? .................................................................... Less-Than-Significant Impact 

 
b. Conflict with an applicable plan, policy or 

regulation adopted for the purpose of 
reducing the emissions of greenhouse gases? ................ Less-Than-Significant Impact 

 
Discussion (a. and b.) 
Implementation of the proposed project would cumulatively contribute to increases of 
GHG emissions that are associated with global climate change. Estimated GHG 
emissions attributable to future development would be primarily associated with 
increases of carbon dioxide (CO2) and, to a lesser extent, other GHG pollutants, such as 
methane (CH4) and nitrous oxide (N2O). Sources of GHG emissions include area 
sources, mobile sources or vehicles, utilities (electricity and natural gas), water usage, 
wastewater generation, and the generation of solid waste. The common unit of 
measurement for GHG is expressed in terms of annual metric tons of CO2 equivalents 
(MTCO2e/yr).  

 
It should be noted that the BAAQMD was challenged in the Alameda County Superior 
Court, and was ordered to set aside the proposed thresholds of significance and screening 
criteria.7 However, the City of Clayton has determined that the BAAQMD thresholds of 
significance and screening criteria are the best available option for evaluation of GHG 
impacts for the project and, thus, are used in this analysis.  
 

7 As explained previously, the BAAQMD was challenged in Superior Court, on the basis that the BAAQMD failed 
to comply with CEQA when it adopted its CEQA guidelines. The BAAQMD was ordered to set aside the proposed 
thresholds and conduct CEQA review of the thresholds. On August 13, 2013, the First District Court of Appeal 
reversed the trial court’s decision. The Court of Appeal held that CEQA does not require BAAQMD to conduct 
CEQA review before adopting thresholds of significance to assist in determining whether air emissions of proposed 
projects might be deemed “significant.” The Court of Appeal’s decision provides the means by which BAAQMD 
may ultimately reinstate the GHG emissions thresholds, though the court’s decision does not become immediately 
effective. 
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The BAAQMD identifies GHG screening criteria for development projects, which 
provide a conservative indication of whether a development could result in a potentially 
significant impact associated with GHG emissions. If a project is below the screening 
criterion for GHG, a detailed assessment of that project’s GHG emissions would not be 
required. The operational GHG screening criteria for a single-family and a townhouse 
residential development are if the development is less than or equal to 56 dwelling units 
or 78 dwelling units, respectively.  
 
The proposed project consists of a total of 59 dwelling units - 7 single-family detached 
residences and 52 single-family attached townhomes, which is below the operational 
GHG screening levels for each type of development. Thus, the project is not anticipated 
to generate GHG emissions that would significantly impact the environment. However, if 
the units were all to be considered single-family units, the project would exceed the 
single-family residential development screening criteria. To provide a conservative 
analysis, and to determine that the proposed project would not generate GHG emissions 
that would significantly impact the environment or conflict with any plan, policy, or 
regulation adopted for the reduction of GHG emissions, the project’s operational GHG 
emissions have been analyzed.  
 
The BAAQMD threshold of significance for project-level operational GHG emissions is 
1,100 MTCO2e/yr. Construction GHG emissions are a one-time release and are, 
therefore, not typically expected to generate a significant contribution to global climate 
change. As such, BAAQMD has not established a threshold of significance for 
construction-related GHG emissions and does not require quantification. Nonetheless, the 
proposed project’s construction GHG emissions have been amortized over the estimated 
lifetime of the proposed project, which was assumed to be approximately 40 years; and 
these amortized emissions have been included in the annual operational GHG emissions 
estimate for the project.8 Amortizing the construction GHG emissions (a one-time release 
that would occur only during project construction) and including them in the annual 
operational emissions (which would occur every year over the lifetime of the entire 
project) would represent a conservative, worst-case analysis for the project’s annual 
operational emissions estimate.  
 
Analysis of the proposed project’s GHG emissions included estimations of CO2, N2O, 
and CH4 emissions. The California Emissions Estimator Model software version 2013.2 
(CalEEMod.2013.2) was utilized for the analysis.9 All modeling results are provided in 
Appendix A. Utilizing the CalEEMod.2013.2 modeling software, the total annual 

8 The BAAQMD does not recommend any specific operational lifetimes for use in amortization of construction-
related GHG emissions; however, the SMAQMD, per its Guide to Air Quality Assessment in Sacramento County, 
suggests an operational lifetime for a new conventional commercial building of 25 years and a new residential 
building of 40 years. The estimates are derived from the State of California Executive Order D-16-00 and US Green 
Building Council’s October 2003 report on The Costs and Financial Benefits of Green Buildings. 
9 CalEEMod is a statewide model designed to provide a uniform platform for government agencies, land use 
planners, and environmental professionals to quantify air quality emissions, including GHG emissions, from land 
use projects. The model applies inherent default values for various land uses, including construction data, trip 
generation rates based on the Institute of Transportation Engineers (ITE) Manual, vehicle mix, trip length, average 
speed, etc. However, where project- or site-specific data was available, such data was input into the model (e.g., trip 
generation rates). 
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construction-related GHG emissions were estimated to be 1,014.38 MTCO2e, or 25.36 
MTCO2e per year over the expected operational lifetime of the project.  
According to the CalEEMod.2013.2 results, the proposed project would result in 
estimated operational GHG emissions of 745.05 MTCO2e/yr. Taking the construction-
related emissions into account, the proposed project would result in total annual GHG 
emissions of 770.41 MTCO2e/yr, which is below the applicable threshold of significance 
of 1,100 MTCO2e/yr. Therefore, the project would not generate GHG emissions that 
would significantly impact the environment or conflict with any applicable plan, policy, 
or regulation adopted for the purpose of reducing the emissions of GHGs, and impacts 
would be less than significant. 
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5. BIOLOGICAL RESOURCES. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Have a substantial adverse effect, either directly or 

through habitat modifications, on any species 
identified as a candidate, sensitive, or special status 
species in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

□ X □ □ 

b. Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community identified 
in local or regional plans, policies, regulations or by 
the California Department of Fish and Game or US 
Fish and Wildlife Service? 

□ X □ □ 

c. Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water 
Act (including, but not limited to marshes or vernal 
pools) through direct removal, filling, hydrological 
interruption, or other means? 

□ X □ □ 

d. Interfere substantially with the movement of any 
resident or migratory fish or wildlife species or with 
established resident or migratory wildlife corridors, or 
impede the use of wildlife nursery sites? 

□ X □ □ 

e. Conflict with any local policies or ordinances 
protecting biological resources, including trees? □ X □ □ 

f. Conflict with the provisions of an adopted habitat 
conservation plan? □ X □ □ 

 
a. Would the project have a substantial adverse 

effect, either directly or through habitat 
modifications, on any species identified as a 
candidate, sensitive, or special status species 
in local or regional plans, policies, or 
regulations, or by the California Department 
of Fish and Game or U.S. Fish and Wildlife 
Service? ...................................... Less-Than-Significant With Mitigation Incorporated 
 

d. Would the project interfere substantially 
with the movement of any resident or 
migratory fish or wildlife species or with 
established resident or migratory wildlife 
corridors, or impede the use of wildlife 
nursery sites? ............................. Less-Than-Significant With Mitigation Incorporated 
 
Discussion (a. and d.) 
A Biological Resource Analysis (BRA) was prepared for the proposed project by Monk 
& Associates, Inc., August 15, 2014 (see Appendix B). The Analysis was based on 
research of the most recent version of the California Department of Fish and Wildlife 
(CDFW)’s California Natural Diversity Database (CNDDB) application, the 2013 

Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 54 



 
electronic version of the California Native Plant Society (CNPS)’s Inventory of Rare and 
Endangered Plants of California, the ECCCHCP, and observations during site visits. It 
should be noted that the area around the proposed project site has experienced rapid 
growth over the last 10 years, and many of the CNDDB record locations are now 
developed. In fact, the proposed project site is predominantly surrounded by existing 
residential development. Exhibit 15 provides a graphical illustration of the closest known 
recorded special-status species within five miles of the proposed project site, as 
determined in the BRA.  
 
The proposed project is required to comply with the ECCCHCP, including payment of 
fees and implementation of mitigation measures, based upon the on-site habitats. The 
ECCCHCP, including implementation of the mitigation requirements and fees set forth in 
the ECCCHCP, has undergone separate environmental review.10 As demonstrated in 
Chapter 4 of the Final EIR/EIS prepared for the ECCCHCP, implementation of the 
ECCCHCP would mitigate biological impacts in the region to less-than-significant levels 
through compliance with the requirements and fee payments set forth within the 
ECCCHCP.  
 
Existing Site Conditions 
 
The 13.96-acre project site supports two native plant communities and three 
anthropogenic (that is, human-established) communities/land use types. The native plant 
communities are: oak woodland (1.5 acres) and riparian woodland (5.27 acres). The 
riparian woodland will be permanently protected in a deed-restricted stream 
corridor/setback of approximately 6.6 acres. The anthropogenic communities are urban 
(3.60 acres), and ruderal (3.59 acres).11 
 
Special-Status Plant Species 
 
Special-status plants have not been mapped on or adjacent to the project site; however, a 
total of 25 special-status plant species are known to occur within five miles of the 
proposed project site. Most of the plants occur in specialized habitats such as chaparral 
and broadleaf forest, or on serpentine or alkaline soils. Special-status plant species were 
not observed during the numerous site investigations conducted from 2010 to 2014 as 
part of the BRA. According to the BRA, the proposed project site does not provide 
suitable habitat for any of the 25 special-status plant species known to occur in the 
region, with the exception of Diablo helianthella.  
 

10 The EIR/EIS prepared for the ECCCHCP is available at: http://www.co.contra-
costa.ca.us/depart/cd/water/hcp/archive/final_EIS/eis_eir.html. 
11 Per Figure 3A, Land Cover Types, Silver Oak Estates Project Site, included in the Planning Survey Report 
prepared for the project by Monk & Associates, Inc. August 15, 2014.  
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Exhibit 15 

Closest Known Special-Status Species 
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Diablo helianthella (Helianthella castanea) is a CNPS Rank 1B.2 species and has no state 
or federal status. This member of the sunflower family is found in a variety of habitat 
types including broadleaved upland forest, chaparral, cismontane woodland, coastal 
scrub, riparian woodland, and valley and foothill grassland. Diablo helianthella is a 
perennial herb that blooms from March through June. This plant is threatened by 
urbanization, grazing, and fire suppression. This species has been observed in chaparral 
habitats within the Black Diamond Regional Park, approximately 2.6 miles east of the 
project site (CNDDB Occurrence No. 29). 
 
The riparian woodland that occurs on the project site provides suitable habitat for Diablo 
helianthella. Regardless, no special-status plant species have been observed by M&A 
botanists during the appropriately-timed surveys conducted during the periods when this 
species would have been identifiable in 2010, 2012, 2013, and 2014. As a result, the 
project would not result in adverse impacts to special-status plants. This includes the new 
18-inch storm drain pipe and associated outfall, as well as the sewer line improvement 
across Mount Diablo Creek. Within the proposed footprint of the proposed storm drain 
and sewer pipes, one tree that is scheduled for preservation, and potentially the dripline of 
four additional trees that are scheduled for preservation, could be impacted by 
construction associated with the installation of the proposed pipelines. Construction of 
the stormwater outfall and sewer line across Mount Diablo Creek may require excavation 
and construction within the dripline of trees within the minimum 50-foot conservation 
area setback, which could damage the root system of the trees and affect the health and 
vigor of the impacted trees. However, construction policies and guidelines for tree 
preservation and protection, as set forth by the City of Clayton, would be required for the 
proposed project (see Mitigation Measure 12 of this IS/MND). Impacts and mitigation 
measures associated with local policies protecting biological resources, including trees, 
are discussed in further detail below under section “e”.  
 
Special-Status Wildlife Species  
 
Special-status animals have not been mapped on or adjacent to the proposed project site, 
and were not observed during the numerous site investigations conducted from 2010 to 
2014 as part of the BRA. However, according to the CNDDB, a total of five special-
status animal species are known to occur within five miles of the project site, including 
the California tiger salamander (Ambystoma californiense), California red-legged frog 
(Rana draytonii), Alameda whipsnake (Masticophis lateralis euryxanthus), Western 
burrowing owl (Athene cunicularia hypugaea), and San Joaquin kit fox (Vulpes macrotis 
mutica). According to the BRA, only one of the five special-status species (California 
red-legged frog) has the potential to occur on the project site due to the site’s lack of 
preferred and suitable habitats for the species (i.e., grassland of the valleys and foothills 
and standing water [California tiger salamander], coastal scrub and chaparral habitat 
[Alameda whipsnake], open, dry annual or perennial grasslands, deserts, and scrublands 
[Western burrowing owl12], and open grasslands with scattered shrubs and loose-textured 

12 The closest known record for western burrowing owl to the project site is located 2.8 miles to the north (CNDDB 
records). Western burrowing owls are typically found in vast, open spaces with ample viewsheds from which 
potential predators can be observed at a distance. Because such open spaces on the project are small (about 1/3 of an 
acre), and are surrounded by trees, fences, buildings, and rubbish piles, the project site does not support suitable 
western burrowing owl habitat. Furthermore, no western burrowing owls, or suitable western burrowing owl 
burrows have been observed on the proposed project site during M&A’s numerous site visits conducted in 2010, 
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sand soils [San Joaquin kit fox]), as well as the disturbed and predominantly developed 
nature of the area.13 
 
In addition, due to the riparian woodland habitat associated with Mount Diablo Creek, 
raptors (birds of prey) also have the potential to nest in the oak trees on or adjacent to the 
project site. Further details regarding each special-status species potentially occurring on-
site are provided below.  

 
California Red Legged Frog 
 
The California red-legged frog (Rana draytonii) was federally listed as threatened 
on May 23, 1996, and, as such, is protected pursuant to the Federal Endangered 
Species Act. On March 16, 2010 the USFWS issued the final designation for 
California red-legged frog Critical Habitat (USFWS 2010). The project site is 
located outside of Critical Habitat (Critical Habitat Unit CCS-2A is located 
approximately four miles to the south). The California red-legged frog is also a 
State “species of special concern.” Records for the California red-legged frog do 
not occur on or near the project site. The closest known record to the project site 
is 1.6 miles northeast of the project site in a stock pond. 
 
The California red-legged frog is typically found in ponds, slow-flowing portions 
of ephemeral, perennial, and intermittent streams that maintain water in the 
summer months. The species is also found in hillside seeps that maintain pool 
environments or saturated soils throughout the summer months. Populations 
probably cannot be maintained if all surface water disappears (i.e., surface water 
not available for egg laying and larval development habitat). Larval California 
red-legged frogs require 11 to 20 weeks of permanent water to reach 
metamorphosis (i.e., to change from a tadpole into a frog) in water depths of 10 to 
20 inches. California red-legged frogs also use upland habitats for migration and 
dispersal. The USFWS Recovery Plan for the California Red-Legged Frog states 
that frog overland excursions via uplands can vary between 0.25-mile up to three 
miles during the course of a wet season. 
 
Monk & Associates biologists Geoff Monk and Sarah Lynch, both federal 
10(a)(1)(A) permit holders with authorization to survey for and handle California 
red-legged frogs for identification purposes, have evaluated the project site for 
California red-legged frog habitat. Based on the surveys of the project site from 
2010 to 2013, the determination has been made that the project site does not 
provide the aquatic habitat necessary to support a breeding or likely migrating 
California red-legged frog population. California red-legged frogs have not been 
observed on-site during the numerous surveys in Mount Diablo Creek.  
 

2012, and 2013. Thus, western burrowing owls are extremely unlikely to be affected by the proposed project. 
13 See Monk & Associates. Biological Resources Analysis, Silver Oak Estates. September 9, 2013, p. 9. It should 
also be noted that the project site (i.e., Mount Diablo Creek) does not provide fisheries habitat for protected fish 
species, such as chinook salmon (Central Valley spring-run and Sacrament River winter-run) and Central Valley 
steelhead. According to the ECCCHCP (Table 3-7), no records or accessible habitat for these species is within the 
ECCCHCP inventory area. Only Central Valley fall/late fall-run chinook salmon have been observed within the 
inventory area, in the lower 3 miles of Marsh Creek, between the mouth of Big Break and the WWTP in Brentwood.  
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It is important to note that other than Mount Diablo Creek, waters of the U.S. (i.e. 
wetlands or other waters) do not exist on or adjacent to the project site that could 
support the California red-legged frog. On the project site, Mount Diablo Creek 
does not support large or deep plunge pools required by the California red-legged 
frog as escape cover and/or for reproduction. Rather, the creek is a rocky, cobbly 
creek, which does not support herbaceous or emergent wetland plant cover. Thus, 
M&A concludes that in the absence of deep plunge pools, emergent vegetation in 
the creek, deeper water flows year round, that eggs, tadpoles, or metamorphs of 
the California red-legged frog would not survive in this creek within the project 
site. 

 
While Mount Diablo Creek is a perennial creek, dry season flows are contributed 
primarily from adjacent urban runoff. In normal rainfall years, the creek dries 
down relatively quickly to very low flows (i.e., a trickle) or has no flows. The 
high flows in Mount Diablo Creek, which can be flashy, would be highly likely to 
detach and wash any amphibian eggs downstream, off of the project site into a 
high density urban setting.  
 
The project site’s uplands also likely have little value to migrating California red-
legged frogs. Surrounding developments around the project site present 
significant impediments to overland travel by California red-legged frogs to or 
through the project site. Impediments include but are not limited to high density 
urban development and major roads with high vehicle use. 
 
Mount Diablo Creek on the project site is also not a likely valuable migration 
corridor for the California red-legged frog since it flows from downtown Clayton 
into the project site, and then into urban Concord. These developed and urban 
areas support buildings or backyards (constructed long ago) that extend to the top-
of-banks of this creek downstream of the project site and upstream of where this 
creek enters a large and extensive culvert system/concrete sided flood control 
channel that winds its way through Concord emptying into Seal Creek, which 
empties into Suisun Bay. The appurtenant structures downstream of the project 
site effectively truncate any migration corridor value of this creek. In the urban 
settings present downstream of the project site, conditions that are required to 
support the California red-legged frog were long ago converted to urban 
development. Conversely, there is almost no likelihood that the California red-
legged frog would migrate from downstream locations to upstream locations (that 
include the project site) as this frog would be most unlikely to exist in 
downstream urban creek settings. Thus, the California red-legged frog is not 
expected to use Mount Diablo Creek on the project site. 
 
Regardless of the challenges posed by Mount Diablo Creek as a migration 
corridor for the California red-legged frog, in order to ensure that the project 
would not impact the California red-legged frog, precautionary measures are 
prescribed. In addition, it should be noted that the project would be required to 
obtain coverage under the ECCCHCP as administered by the East Contra Costa 
County Conservancy (ECCCC).14 

14 It should be noted that this project has been discussed with the ECCCC on numerous occasions and a Planning 
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 Nesting Raptors and Passerine Birds 

 
Large stick nests or tree cavities suggesting that raptors have nested on the project 
site in the recent past were not found on the project site. However, sharp-shinned 
hawk, Cooper’s hawk, red-shouldered hawk, and red-tailed hawks are all known 
to occur in the area, and conceivably could nest on the project site in future years. 
All of the aforementioned raptors (i.e., birds of prey) are protected under the 
Migratory Bird Treaty Act, and their eggs and young are protected under the 
CDFW Code Sections 3503, 3503.5. In addition, white-tailed kite (Elanus 
caeruleus), a CDFW Fully Protected species, could nest in the trees on the project 
site. Development of the proposed project could result in disturbance to nesting 
birds, and potentially death of adults and/or young. Nesting raptors have not been 
identified on the project site; however, specific surveys for nesting raptors were 
not conducted as part of the BRA. As such, a nesting raptor survey would need to 
be conducted in order to ensure that adverse impacts to nesting raptors would not 
occur. 
 
Similar to nesting raptors, nesting passerine birds (i.e., perching birds) and 
special-status birds such as the loggerhead shrike, tricolored blackbird, and yellow 
warbler could potentially occur in the area. Birds and their nests are protected 
under CDFW Code (Sections 3503, 3503.5,3513) and the Migratory Bird Treaty 
Act. Development of the proposed project could result in impacts to nesting birds, 
their eggs, and/or young.  
 

Conclusion 
 
As discussed above, the majority of the special-status species known to occur in the area 
would not be expected to be present at the project site. However, the remote possibility 
exists for the project to affect the California red-legged frog. In addition, nesting raptors 
and/or passerine birds may occupy the project site prior to construction activities. 
Consequently, unless mitigated, the proposed project would result in a potentially 
significant impact associated with effects on special-status species, interference with the 
movement of any resident or migratory fish or wildlife species or with established 
resident or migratory wildlife corridors, or impede the use of wildlife nursery sites.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above impact 
is reduced to a less-than-significant level. 

 
Mitigation Measure 4 Prior to issuance of a grading permit, suitable amphibian 

exclusion fencing shall be installed along the outside edge 
of designated stream zone setbacks to ensure that migrating 
California red-legged frogs are precluded from being able 
to move into any designated work area. The California red-
legged frog exclusion fence could be a “silt fence” that is 
buried along the bottom edge. The fence shall be 
permanent enough to ensure that the fence remains in good 

Survey Report has been filed with the ECCCC for use of the ECCCHCP.  
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condition throughout the duration of the construction 
period on the project site. The fencing shall be installed 
prior to the time any site grading or other construction-
related activities are implemented, and shall remain in 
place during all site grading or other construction-related 
activities.  

 
And 
 
At least 24 hours prior to any grading or earth-moving 
activities in or adjacent to Mount Diablo Creek, the project 
applicant, at their own expense, shall enlist the services of 
a federal 10(a)(1)(A) permitted biologist to conduct 
preconstruction surveys along the project site tributaries to 
ensure such activities do not result in direct take of the 
California red-legged frog. A Survey Report shall be 
submitted to the Clayton Community Development 
Department.  

 
Should a California red-legged frog be discovered in a 
work area where it could be harmed by project activities, 
all such activities shall cease, pending notification of the 
USFWS and approval by this agency for appropriate 
translocation actions. These actions would likely include 
that the 10(a)(1)(A) permitted biologist net any frogs in 
harm’s way and move them up or downstream of the 
project site at the project applicant’s expense. In the event 
that California red-legged frogs are found on the project 
site during preconstruction surveys, thereafter all work in 
or adjacent to Mount Diablo Creek (adjacent would 
include ground disturbing actions or vehicle/equipment use 
within 50 feet of the top-of-bank of this creek) would 
require that a full-time qualified California red-legged frog 
biological monitor be present, at the project applicant’s 
expense, while such work is underway. 

 
Mitigation Measure 5 If construction is scheduled to begin between February 1st 

and August 31st, nesting raptor and passerine surveys shall 
be conducted by a qualified ornithologist 14 days prior to 
the commencement of construction. The nesting raptor and 
passerine surveys shall include examination of all trees and 
shrubs within 300 feet of the entire project site.  The survey 
shall be conducted at the expense of the project applicant.  
If nesting raptors or passerines are identified during the 
survey, within 300 feet of the project site (or 75-feet in the 
case of passerines), a 300-foot buffer (or 75-feet in the case 
of passerines) around the nest tree shall be fenced with 
orange construction fencing. If the nest tree is located off 
the project site, then the buffer shall be demarcated as per 
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above. The size of the buffer may be altered if a qualified 
ornithologist conducts behavioral observations and 
determines the nesting raptors or passerines are well 
acclimated to disturbance. If this occurs, the ornithologist 
shall prescribe a modified buffer that allows sufficient 
room to prevent undue disturbance/harassment to the 
nesting raptors/passerines. No construction or earth-
moving activity shall occur within the established buffer 
until it is determined by a qualified ornithologist that the 
young have fledged (that is, left the nest) and have attained 
sufficient flight skills to avoid project construction zones. 
This typically occurs by July 15th. This date may be earlier 
or later, and would have to be determined by a qualified 
ornithologist. If a qualified ornithologist is not hired to 
watch the nesting raptors/passerines then the buffers shall 
be maintained in place through the month of August and 
work within the buffer can commence September 1st.  
 
If the nesting survey identifies a large stick nest or other 
type of raptor nest that is inactive at the time of the survey, 
but that was evidently used in the previous year (as 
evidenced by condition of the nest and possibly presence of 
whitewash and/or feathers/down on the nest), a protection 
buffer (as described above) shall be established around the 
potential nesting tree if it is within 300 feet of the project 
site. This buffer shall remain until a second follow-up 
nesting survey can be conducted to determine the status of 
the nest and eliminate the possibility that the nest is utilized 
by a late-spring nesting raptor (for example, Cooper’s 
hawk). This second survey shall commence even if 
construction has commenced. If during the follow-up late 
season nesting survey a nesting raptor is identified utilizing 
the nest, the protection buffer shall remain until it is 
determined by a qualified ornithologist that the young have 
fledged and have attained sufficient flight skills to avoid 
project construction zones. If the nest remains inactive, the 
protection buffer can be removed and construction and 
earth moving activities can proceed unrestrained. 
 

Mitigation Measure 6 If construction is scheduled to begin between February 1st 
and August 31st, in order to avoid impacts to ground-
nesting raptors and passerines, a qualified ornithologist 
shall conduct walking transects through the project site’s 
grassland habitat to search for nests 14 days prior to the 
commencement of construction. If ground-nesting raptors 
or passerines are identified during the surveys within 300 
feet of the project site (or 75-feet in the case of passerines), 
a 300-foot buffer (or 75-feet in the case of passerines) 
around the nest site shall be fenced with orange 
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construction fencing. If the nest is located off the project 
site, then the buffer shall be demarcated as per above. The 
size of the buffer may be altered if a qualified ornithologist 
conducts behavioral observations and determines the 
nesting raptors or passerines are well acclimated to 
disturbance. If this occurs, the ornithologist shall prescribe 
a modified buffer that allows sufficient room to prevent 
undue disturbance/harassment to the nesting 
raptors/passerines. No construction or earth-moving 
activity should occur within the established buffer until it is 
determined by a qualified ornithologist that the young have 
fledged (that is, left the nest) and have attained sufficient 
flight skills to avoid project construction zones. This 
typically occurs by July 15th. This date may be earlier or 
later, and would have to be determined by a qualified 
ornithologist. If a qualified ornithologist is not hired to 
watch the nesting raptors/passerines then the buffers shall 
be maintained in place through the month of August and 
work within the buffer can commence September 1st. 
 

b. Would the project have a substantial adverse 
effect on any riparian habitat or other 
sensitive natural community identified in 
local or regional plans, policies, regulations, 
or by the California Department of Fish and 
Wildlife or US Fish and Wildlife Service?  ........................................................................ 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 

c. Would the project have a substantial adverse 
effect on federally protected wetlands as 
defined by Section 404 of the Clean Water 
Act (including, but not limited to marshes or 
vernal pools) through direct removal, filling, 
hydrological interruption, or other means? ...................................................................... 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 

Discussion (b. and c.) 
 
Riparian Woodland 
 
The project site contains approximately 5.27 acres of riparian woodland. The riparian 
woodland community runs along Mount Diablo Creek on the south side of the project 
site. Total canopy cover averaged along this creek on the project site is approximately 60 
to 70 percent. The riparian woodland is dominated by valley oaks and California buckeye 
(Aesculus californica) trees. Almond (Prunus dulcis) trees, black walnut (Juglans hindsii) 
trees, and Oregon ash (Fraxinus latifolia) are also present along the creek. Shrubby toyon 
and non-native Himalayan blackberry (Rubus armeniacus) are also present along the 
banks. The understory is herbaceous, dominated by non-native grasses, as well as non-
native and native forbs (broad-leaved plants). The mixture of oak and buckeye along with 
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the understory vegetation provides wildlife with many different food sources, nesting 
opportunities, and cover from predators. This riparian woodland habitat would be 
impacted if the sewer line across Mount Diablo Creek is installed via the open cut 
trenching (see below section for more discussion).  
 
Waters of the U.S. and/or State 
 
Monk & Associates, Inc. conducted site assessment surveys of the project site in 2010, 
2012, and in 2013, as part of the BRA prepared for the proposed project. Aside from 
Mount Diablo Creek, waters of the U.S. or State do not occur on the project site. The 
creek is part of a deed-restricted conservation area that would be preserved in perpetuity 
as part of the proposed project. The conservation area includes the bed, bank, and channel 
of Mount Diablo Creek, along with the riparian vegetation and a riparian setback that 
averages approximately 50 feet from the top-of-bank of the creek channel to the edge of 
the proposed development. The location of the creek’s top-of-bank was determined in the 
field during a site visit with representatives of the Regional Water Quality Control Board 
(RWQCB) and the CDFW. The edge of riparian vegetation was also discussed and 
defined, and the creek setback was intended to protect all riparian vegetation with high 
resource value. 
 
While the development plans avoid the creek as much as practicable, the proposed project 
design includes directing stormwater runoff from on-site detention basin facilities into a 
new 18-inch storm drain pipe and associated outfall into Mount Diablo Creek. The 
project’s stormwater outfall has been designed to avoid impacting Clean Water Act 
protected waters of the U.S. and State. The outfall design keeps rip-rap outside of the bed 
and channel (i.e., above the ordinary high water marks) of Mount Diablo Creek while 
erosion control would be built into the outfall design. As water exits the 18-inch HDPE 
stormdrain pipe, it would enter the outfall structure with a 250 cubic-foot (approximately) 
energy-dissipation area. This energy-dissipation area would be essentially a concrete box 
that is filled with CalTrans “light-class” rip-rap. The rip-rap would dissipate the energy of 
the stormwater outflow, dramatically reducing the velocity of water leaving the 
stormdrain system. Once the water enters the energy-dissipater, it would trickle through 
the rip-rap and into an approximately 10-foot long gravel-filled energy-dissipater, which 
would slow the water’s velocity even further. From the gravel-filled dissipater, water 
would trickle onto the banks of Mount Diablo Creek, well-above the ordinary high 
watermark (OHWM), and into the low-flow channel of Mount Diablo Creek at a low-
enough velocity as to not cause erosion of the bank, bed, or channel. 
 
In addition, the proposed project includes a connection to the existing sanitary sewer 
manhole on the south side of Mount Diablo Creek via a new eight-inch sanitary sewer 
line, which would need to transverse the creek. Two options exist for constructing the 
sewer line across the creek:  1) jack-and-bore; and 2) open trench during the dry season. 
Jack-and-bore operations would occur well beneath the bed elevation of Mount Diablo 
Creek; thus, avoiding Clean Water Act regulated areas and a permit from the USACE 
would not be required. Accordingly, a permit from the RWQCB pursuant to Section 401 
of the Clean Water Act would not be required. Should the applicant choose to cut an open 
trench through the creek bed during the dry season to install the sewer pipeline, Clean 
Water Act regulated areas could be affected. The approximately 10-foot wide trench 
would traverse approximately 140 feet of the riparian corridor associated with Mount 
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Diablo Creek, commencing at the proposed Silver Oak Estates Drive to the north of the 
creek, and terminating at the existing sanitary sewer manhole on the south side of the 
Creek. Construction associated with an open cut trench would result in temporary 
impacts to approximately 0.05-acre (2,191 square feet) of the Stream Setback (the 
conservation area), 0.03-acre (1,471 square feet) of which is within Mount Diablo Creek 
(below top of bank). Accordingly, a permit from the USACE pursuant to Section 404 of 
the Clean Water Act would likely be required. In addition, a permit from the RWQCB 
pursuant to Section 401 of the Clean Water Act would be required. Coverage from the 
CDFW via a 1602 agreement (permit) would be required for either option. 

 
Conclusion 
 
Consequently, the stormwater and sewer improvements required for the proposed project 
could result in potentially significant impacts associated with riparian habitat or other 
sensitive natural community, and federally protected wetlands.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above 
impacts are reduced to a less-than-significant level. 
 
Mitigation Measure 7 Prior to issuance of a grading permit, the project applicant 

shall pay the following ECCCHCP fees:  
• Zone 2 Development Fee for impacts to 7.38 acres 

of land to be permanently disturbed; 
• Wetland Mitigation Fee for impacts to 0.270-acre of 

riparian woodland/scrub to be permanently 
disturbed; 

• Temporary Development Impact Fee for temporary 
impacts to 0.75-acre of land; and 

• Temporary Wetland Mitigation Fee for temporary 
impacts to 0.130-acre of riparian woodland/scrub. 
The above calculations are in accordance with the 
Planning Survey Report prepared for the proposed 
project. The current fee estimate has been 
calculated to be $201,526.86, but is subject to 
modification by the ECCCC.  Documentation of 
said fee payment shall be submitted to the Clayton 
Community Development Department. 

 
Mitigation Measure 8 The installation of the sanitary sewer line via open cut 

trenching would impact both Corps and RWQCB 
jurisdiction. The fee associated with coverage under the 
ECCCHCP includes impacts to the Corps jurisdiction. 
Mitigation Measure 7 of this IS/MND requires the 
applicant to pay ECCCHCP fees. Pursuant to the 
ECCCHC’s Regional General Permit (RGP), the applicant 
shall notify the Corps in accordance with RGP general 
condition number 18 (Notification) if open cut trenching is 
pursued.  
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Impacts to the RWQCB’s jurisdiction are not covered by 
the ECCCHC’s RGP. As such, if open cut trenching occurs, 
the applicant shall obtain a “certification of water quality” 
from the RWQCB for the proposed project. The RWQCB 
requires mitigation for all impacts to waters of the State, 
typically at a 2:1 replacement ratio. 

 
Mitigation Measure 9 Prior to any construction work in Mount Diablo Creek, the 

project applicant shall obtain a Lake and Streambed 
Alteration Agreement (SBAA), specifically a Section 1602 
SBAA, from the CDFW. The SBAA shall detail the 
authorized activities and provide specific terms and 
conditions for the proposed project. The applicant shall 
comply with all requirements of the SBAA, including 
restoring the streambed to original contours and replanting 
any impacted trees per the City’s Tree Protection 
Ordinance or as otherwise specified in the 1602 Agreement 
with the CDFW. Work in Mount Diablo Creek shall not be 
authorized by the City without prior authorization of a 
SBAA by the CDFW. A copy of the SBAA approval shall be 
submitted to the Clayton Community Development and 
Engineering Departments. 

 
e. Would the project conflict with any local 

policies or ordinances protecting biological 
resources, including trees? Less-Than-Significant With Mitigation Incorporated 

 
Discussion (e.) 
The City of Clayton has a Tree Protection Ordinance (Chapter 15.70 of the Zoning 
Code), which requires a permit and replacement plantings when removal of any 
“protected tree” is proposed. According to the City’s Tree Protection Ordinance a 
protected tree is any of the following species:  ash, bay, box elder, buckeye, cherry, 
cottonwood, elderberry, hop tree, madrone, maple, coast live oak, canyon live oak, blue 
oak, California black oak, valley oak, interior live oak, sycamore, or walnut. A tree 
removal permit is required in order to remove any protected tree with a single trunk or 
multiple trunks of a cumulative trunk diameter of six inches or greater, located on private 
or public property.  

 
As shown in Exhibit 16 and Exhibit 17, out of a total of 302 on-site trees, the project 
would retain 184 trees, while 118 trees would be removed, two of which are currently 
dead.  
 
The equivalent diameter for all non-protected trees on the project site totals 1,638 inches. 
Approximately 1,038 inches (63 percent) are proposed for removal during project 
development.15 The equivalent diameter for all protected trees on the project site totals 

15 Jason Fong, dk Consulting. Silver Oak Estates, Subdivision 8516. Letter dated September 30, 2013.  
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3,738 inches; approximately 1,204 inches (32 percent) are proposed for removal during 
project development.  
 
The majority of the proposed removal trees are located within the development footprint 
area of the project site. However, according to the BRA, eight protected trees within the 
riparian zone would need to be removed to accommodate the proposed development as 
well. The riparian trees and their removal were discussed with the RWQCB and the 
CDFW during an on-site meeting on March 23, 2011. Owing to the dead or diseased 
condition of the trees, or the minor infringement on the drip lines of the trees, the impacts 
were deemed approvable by the CDFW and the RWQCB.  

 
Because development of the proposed project would involve the removal of protected 
trees, the project would result in a potentially significant impact associated with a 
conflict with the local ordinance protecting such resources if replacement of the protected 
trees is not consistent with the City’s Tree Protection Ordinance. 
 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the impact is 
less-than-significant. 
 
Mitigation Measure 10 Prior to removal of any on-site protected trees, the project 

applicant shall submit a final Tree Removal Plan to the 
Clayton Community Development Department for review 
and approval. Said Tree Removal Plan shall be in 
substantial conformance with the Tree Removal Permit 
approved by the Planning Commission. If tree removal is to 
occur during the avian nesting season (between February 
1st and September 1st), a preconstruction nesting survey, 
as required per Mitigation Measures 6 and 7, shall be 
conducted by a qualified biologist at the expense of the 
project applicant. 

 
Mitigation Measure 11 Prior to project approval, the Planning Commission shall 

approve a preliminary Tree Replacement Plan, which shall 
include the method of tree placement, as well as the 
replacement ratios, for the removal of an estimated 1,204 
inches of on-site protected trees, in accordance with 
Section 15.70.040 of the Clayton Municipal Code. 
Replacement methods may include on-site tree 
replacement, payment of in-lieu fees, or a combination of 
both. It is important to note that any trees removed within 
the riparian limits shall be replaced on-site at a minimum 
ratio of 3:1 per direction provided by the CDFW and 
RWQCB during their on-site inspection. The replacement 
methods and ratios identified by the Planning Commission, 
as well as the CDFW and RWQCB (for trees in the riparian 
area), shall be incorporated into the Tree Replacement 
Plan, which shall be submitted to the City by the applicant 
prior to issuance of a Tree Removal Permit. 
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Exhibit 16 
Tree Preservation Plan 
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Exhibit 17 
Tree Inventory Plan 
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Mitigation Measure 12 The following construction policies and guidelines for tree 
preservation and protection put forth by the City of Clayton 
shall be followed during project implementation:  

• The applicant shall submit a tree protection plan to 
identify the location of the tree trunk and dripline of 
all on- and off-site trees subject to Section 
15.70.020. 

• A protective fence shall be installed around all trees 
subject to the tree protection plan. The protective 
fence shall be installed prior to commencement of 
any construction activity and shall remain in place 
for the duration of construction. 

• Grading, excavation, deposition of fill, erosion, 
compaction, and other construction-related 
activities shall not be permitted within the dripline 
or at locations which may damage the root system 
of trees subject to the tree protection plan, unless 
such activities are specifically allowed by the tree 
protection plan. Tree wells may be used if 
specifically allowed by the tree protection plan. 

• Oil, gas, chemicals, vehicles, construction 
equipment, machinery, and other construction 
materials shall not be allowed within the dripline of 
trees subject to the tree protection plan. 

 
f. Would the project conflict with the 

provisions of an adopted habitat conservation 
plan? Less-Than-Significant With Mitigation Incorporated 

 
Discussion (f.) 
The East Contra Costa County Habitat Conservation Plan (ECCCHCP) was adopted by 
the participating agencies, and became effective in the City of Clayton in January 2008. 
The ECCCHCP is intended to provide a coordinated, regional approach to special-status 
species conservation and development regulation. A total of 28 species are covered under 
the ECCCHCP, including California red-legged frog, California tiger salamander, 
Alameda whipsnake, San Joaquin kit fox, vernal pool tadpole shrimp, and burrowing owl, 
among others. The ECCCHCP provides streamlined permits from the U.S. Fish and 
Wildlife Service (USFWS) and CDFW for covered species for new urban development 
projects and a variety of public infrastructure projects. As discussed above, the 
ECCCHCP has undergone separate environmental analysis, including implementation of 
the requirements and fees set forth in the ECCCHCP. The environmental documentation 
concluded that implementation of the ECCCHCP would mitigate biological impacts in 
the region through compliance with the requirements and fee payments within the 
ECCCHCP. Thus, this IS/MND relies, in part, on the previously prepared and approved 
environmental analysis of the ECCCHCP, particularly for the biological resources 
analysis of the proposed project, which is a supported approach by the HCP Conservancy 
staff. 
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The proposed project site is located within the ECCCHCP boundaries, and would be 
considered a regulated development project under the plan. According to the ECCCHCP 
Development Fee Zone Map, the proposed project site is within development fee Zone II. 
The project has been designed to avoid possible inadvertent take of special-status species 
by including a minimum 50-foot buffer from Mount Diablo Creek and associated riparian 
vegetation. However, development of the project and associated infrastructure would 
result in permanently and temporarily disturbed lands.16 According to the Planning 
Survey Report prepared for the proposed project and filed with the ECCCC, the project 
would result in 7.38 acres of permanently disturbed land, 0.270-acre of permanently 
disturbed riparian woodland, 0.75-acre of temporarily disturbed land, and 0.13-acre of 
temporarily disturbed riparian woodland. Thus, payment of the appropriate associated 
ECCCHCP fees would be required. Mitigation Measure 7 requires the payment of 
ECCCHCP impact fees, which would ensure that the project complies with the 
ECCCHCP. Therefore, without payment of the appropriate fees, the project could conflict 
with provisions of the adopted habitat conservation plan, and impacts could be potentially 
significant.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level. 
 
Mitigation Measure 13 Implement Mitigation Measure 7. 
 

16 Acreage of land permanently disturbed is broadly defined in the HCP/NCCP to include all areas removed from an 
undeveloped or habitat-providing state and includes land in the same parcel or project that is not developed, graded, 
physically altered, or directly affected in any way but is isolated from natural areas by the covered activity. Unless 
such undeveloped land is dedicated to the Preserve System or is a deed-restricted creek setback, the development fee 
will apply. 
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6. CULTURAL RESOURCES. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Cause a substantial adverse change in the significance 

of a historical resource as defined in Section 15064.5? □ □ X □ 
b. Cause a substantial adverse change in the significance 

of a unique archaeological resource pursuant to 
Section 15064.5? 

□ X □ □ 

c. Directly or indirectly destroy a unique paleontological 
resource on site or unique geologic features? □ X □ □ 

d. Disturb any human remains, including those interred 
outside of formal cemeteries. □ X □ □ 

 
a. Would the project cause a substantial adverse 

change in the significance of a historical 
resource as defined in Section 15064.5? ......................... Less-Than-Significant Impact 

 
Discussion (a.)  
A Cultural Resources Survey was conducted for the project site by Tom Origer & 
Associates.17 As part of the Cultural Resources Survey, Origer & Associates requested a 
records search at the Northwest Information Center (NWIC). The NWIC search (File No. 
13-0162) found that study area was included in a large survey completed by Miley 
Holman in 1978. Resources were not found during that survey within or adjacent to the 
present study area. While known prehistoric resources are not located within the study 
area, the project site contains the remains of the early 20th century Yolanda Estate, later 
known as the Hurd Ranch. The Yolanda Estate is briefly described in Clayton’s Heritage 
Preservation Task Force Report.18 The main residence of the estate was recorded by 
Mark Hulbert in 2009 after the house was destroyed by fire.19 The property still contains 
an extant dwelling, a garage, possibly a workshop, a tank house, a bath house, and several 
horse barns. The horse barns are newer and were not part of the original estate. The 
caretaker's house and some of the other buildings, including the tank house, are built in 
the Spanish Eclectic style.  

17 Tom Origer & Associates, A Cultural Resources Survey for the Silver Oak Estates Residential Project, Clayton, 
Contra Costa County, California, August 27, 2013. 

18 City of Clayton, Clayton Heritage Preservation Task Force Report, September 1994, p. 26. 
19 Mark Hulbert, Preservation Architect, Primary Record, 5701 Clayton Road, November 4, 2009. According to 

Hulbert’s research, the subject structure was, originally, a second home of Juliette Alexander (1864-1948), a 
Piedmont resident, daughter of Samuel T. Alexander, and Granddaughter of William P. Alexander, both forebears 
having been 19th-20th century Hawaiian agriculturalists and industrialists. Few records exist about this semi-rural 
property, so few definitive facts are recorded. Based on second hand information, the property may have been 
acquired by J. Alexander in 1930 (thought it may already have been under the ownership of her family). Juliette 
Alexander was a descendant and heir of the prosperous Alexander family of Hawaii. She obviously lived 
prosperously as a result. Otherwise, she is not identifiable as a person important to local or regional history. 
Following J. Alexander’s passing, the property was passed to her niece, Martha Alexander Hurd (1902-2004), the 
daughter of Juliette’s brother Wallace McKinney Alexander, who also used the property as a secondary residence. 
Hurd relinquished the property to the current owner in the late-1970s. The main residence was destroyed in a fire 
in August 2009. 
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The original 1930s estate buildings are anecdotally attributed to architect Charles W. 
Dickey. During Origer & Associates’ study, limited historical research was undertaken to 
establish Dickey's significance in the field of architecture. Research found that Dickey 
designed three of Oakland's public libraries, the Claremont Hotel, and many other East 
Bay commercial, civic, and residential buildings between 1895 and 1923. In 1923, 
Dickey relocated to Hawaii where he was born. He had been working for Hawaiian 
clients even during his years in California. It was in Hawaii that Dickey's importance as 
an architect was established. J. Meredith Neil, professor of American Studies at the 
University of Hawaii, wrote "No one man has a more central place in Hawaii's 
architectural history than Charles William Dickey".20 Dickey was known for his sensitive 
treatment of home designs which emphasized Hawaiian culture rather than recycling 
American styles on the islands. His work stressed the importance of interior courtyards, 
broad lanais, fountains, and other features appropriate to the climate and culture. As 
discussed above, Dickey’s importance as an architect was established in Hawaii and was 
associated with Hawaiian architectural history, rather than California’s architectural 
history. As such, the 1930s estate buildings located on the project site are not associated 
with the lives of persons important to California’s past (see Section 15064.5 of the CEQA 
Guidelines).  
 
Based on Origer & Associates’ research, their professional opinion is that neither the 
remains of the burned down main residence, nor the remaining buildings, are eligible for 
inclusion on the California Register. Architecturally, there are some buildings on the 
property constructed in a Spanish Eclectic style, a style very common in California 
during the 1920s to 1940s. These buildings are not especially good representatives of the 
style. Therefore, Origer & Associates does not recommend further evaluation of the on-
site structures due to their lack of historical significance. Therefore, the project would 
have a less-than-significant impact with respect to causing a substantial adverse change 
in the significance of a historical resource.  

 
b. Would the project cause a substantial 

adverse change in the significance of a unique 
archaeological resource pursuant to Section 
15064.5? Less-Than-Significant With Mitigation Incorporated 

 
c. Would the project directly or indirectly 

destroy a unique paleontological resource on 
site or unique geologic features?Less-Than-Significant With Mitigation Incorporated 

 
d. Would the project disturb any human 

remains, including those interred outside of 
formal cemeteries. ..................... Less-Than-Significant With Mitigation Incorporated 

 
 Discussion (b - d.)  

A field survey was completed by Origer & Associates on August 16, 2013. The survey 
area was examined intensively by walking in a zigzag pattern within corridors about 15 

20 J. Meredith Neil, “The Architecture of C.W. Dickey in Hawaii,” The Hawaiian Journal of History, Vol. 9, pp. 
101-113, as cited in Origer & Associates, “A Cultural Resources Survey for the Silver Oak Estates Project,” p. 7. 
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meters wide. Visibility was excellent to poor, with vegetation the chief hindrance. A hoe 
was used to clear small patches, as needed, so that the ground could be inspected.  
 
Based on the distribution of known cultural resources and their environmental settings, it 
was anticipated that prehistoric archaeological sites could be found within the study area. 
Prehistoric archaeological site indicators expected to be found in the region include but 
are not limited to: obsidian and chert flakes and chipped stone tools; grinding and 
mashing implements such as slabs and handstones, and mortars and pestles; bedrock 
outcrops and boulders with mortar cups; and locally darkened midden soils containing 
some of the previously listed items plus fragments of bone, shellfish, and fire affected 
stones. Historic period site indicators generally include: fragments of glass, ceramic, and 
metal objects; milled and split lumber; and structure and feature remains such as building 
foundations and discrete trash deposits (e.g., wells, privy pits, dumps). Archaeological 
site indicators were not detected on-site during the intensive field survey.  
 
However, given the fact that archaeological sites have been found elsewhere within the 
City of Clayton, the possibility exists that buried archaeological deposits could be present 
on-site, and accidental discovery could occur during construction of the project. 
Therefore, the proposed project could have a potentially significant impact to 
archaeological resources.  

 
Mitigation Measure(s) 
The following mitigation measure would reduce the impact from the proposed project to 
a less-than-significant level. 

 
Mitigation Measure 14 Prior to the issuance of a grading permit, plans shall 

include a requirement (via notation) indicating that if 
cultural resources, or human remains are encountered 
during site grading or other site work, all such work shall 
be halted immediately within the area of discovery and the 
contractor shall immediately notify the City of the 
discovery. In such case, the City, at the expense of the 
project applicant, shall retain the services of a qualified 
archaeologist for the purpose of recording, protecting, or 
curating the discovery as appropriate. The archaeologist 
shall be required to submit to the City for review and 
approval a report of the findings and method of curation or 
protection of the resources. Further grading or site work 
within the vicinity of the discovery, as identified by the 
qualified archaeologist, shall not be allowed until the 
preceding steps have been taken.  

 
Mitigation Measure 15 Pursuant to State Health and Safety Code §7050.5(c) State 

Public Resources Code §5097.98, if human bone or bone of 
unknown origin is found during construction, all work shall 
stop in the vicinity of the find and the Contra Costa County 
Coroner shall be contacted immediately. If the remains are 
determined to be Native American, the coroner shall notify 
the Native American Heritage Commission who shall notify 
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the person believed to be the most likely descendant. The 
most likely descendant shall work with the contractor to 
develop a program for re-internment of the human remains 
and any associated artifacts. Additional work is not to take 
place in the immediate vicinity of the find, which shall be 
identified by the qualified archaeologist at the applicant’s 
expense, until the preceding actions have been 
implemented.  
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7. GEOLOGY AND SOILS. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Expose people or structures to potential substantial 

adverse effects, including the risk of loss, injury, or 
death involving: 

    

i.  Rupture of a known earthquake fault, as 
delineated on the most recent Alquist - Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area based on other 
substantial evidence of a known fault? 

□ X □ □ 

ii. Strong seismic ground shaking? □ X □ □ 
iii. Seismic-related ground failure, including 

liquefaction? □ X □ □ 
iv. Landslides? □ X □ □ 

b. Be located on a geologic unit or soil that is unstable, or 
that would become unstable as a result of the project, 
and potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction or collapse?  

□ X □ □ 

c.  Result in substantial soil erosion or the loss of topsoil? □ X □ □ 
d. Be located on expansive soil, as defined in the 

Uniform Building Code? □ X □ □ 
e. Have soils incapable of adequately supporting the use 

of septic tanks or alternative waste water disposal 
systems where sewers are not available for the disposal 
of waste water? 

□ □ □ X 

 
a-i. Would the project expose people or 

structures to potential substantial adverse 
effects, including the risk of loss, injury, or 
death involving rupture of a known 
earthquake fault, as delineated on the most 
recent Alquist - Priolo Earthquake Fault 
Zoning Map issued by the State Geologist for 
the area based on other substantial evidence 
of a known fault? ....................... Less-Than-Significant With Mitigation Incorporated 

 
a-ii. Would the project expose people or 

structures to potential substantial adverse 
effects, including the risk of loss, injury, or 
death involving strong seismic ground 
shaking? ..................................... Less-Than-Significant With Mitigation Incorporated 

 
aiii-iv.  Would the project expose people or 

structures to potential substantial adverse 
effects, including the risk of loss, injury, or 
death involving seismic-related ground 
failure, liquefaction and landslides?  .................................................................................. 

 ..................................................... Less-Than-Significant With Mitigation Incorporated  
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b.  Would the project be located on a geologic 

unit or soil that is unstable, or that would 
become unstable as a result of the project, 
and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction or collapse?  .......... Less-Than-Significant With Mitigation Incorporated 

 
Discussion (a. and b.) 
This section of the IS/MND is primarily based upon the Geotechnical Report Update 
prepared for the proposed project by ENGEO Incorporated in August 2013. According to 
the Geotechnical Report Update, numerous small earthquakes occur every year in the San 
Francisco Bay Region, and larger earthquakes have been recorded and could be expected 
to occur in the future. Based on United States Geologic Survey (USGS) 2008 National 
Seismic Hazard Maps, nearby active faults include the Green Valley fault, approximately 
four miles northeast of the project site and capable of a maximum magnitude of 6.8, and 
the Great Valley fault, approximately seven miles north of the project site and capable of 
a maximum magnitude of 6.7.  
 
Potential seismic hazards resulting from a nearby moderate to major earthquake can 
generally be classified as primary and secondary. The primary effect is ground rupture, 
also called surface faulting. The common secondary seismic hazards include ground 
shaking, liquefaction, densification, lateral spreading, and ground lurching. Further 
discussions of such hazards as they apply to the site are provided below. In addition, 
based on topographic and lithologic data, the risk of regional subsidence or uplift, 
landslides, tsunamis, or seiches is considered low to negligible at the site.  
 
Ground Rupture 
 
Active faults do not exist on the project site nor would cross the property, and the site is 
not located within an Earthquake Fault Special Study Zone. The proposed project site is 
not located within a currently designated Alquist-Priolo Earthquake Fault Zone and 
known surface expression of active faults is not believed to exist within the site. Thus, 
fault rupture through the project site is not anticipated and would be considered unlikely 
to occur at the project site. 
 
Ground Shaking 

 
An earthquake of moderate to high magnitude generated within the San Francisco Bay 
region could cause considerable ground shaking at the site. All structures proposed for 
the project would be designed in accordance with the adopted edition of the California 
Building Code (CBC) requirements in place at the time of construction. Structures built 
according to the seismic design provisions of current building codes should be able to: 1) 
resist minor earthquakes without damage; 2) resist moderate earthquakes without 
structural damage but with some nonstructural damage; and 3) resist major earthquakes 
without collapse but with some structural as well as nonstructural damage. Conformance 
to the current building code recommendations does not constitute any kind of guarantee 
that significant structural damage would not occur in the event of a maximum magnitude 
earthquake; however, according to the Geotechnical Report Update prepared for the 
proposed project, compliance with building code recommendations would help to ensure 
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well-designed and well-constructed structures that would not collapse or cause loss of life 
in the event of a major earthquake. Consequently, as the proposed project would comply 
with all applicable building code recommendations, the project would not be anticipated 
to be substantially affected by ground shaking. 
 
Liquefaction and Lateral Spreading 

 
Soil liquefaction results from loss of strength during cyclic loading, such as imposed by 
earthquakes. Soils most susceptible to liquefaction are clean, loose, saturated, uniformly 
graded fine sands below the groundwater table. Empirical evidence indicates that loose 
silty sands are also potentially liquefiable. When seismic ground shaking occurs, the soil 
is subjected to cyclic shear stresses that can cause excess hydrostatic pressures to 
develop. Lateral spreading is a failure within weak soils, typically due to liquefaction, 
which causes a soil mass to move along a free face, such as an open channel, or down a 
gentle slope. As such, reduction of liquefaction risk reduces the potential for lateral 
spreading. 
 
Based on interactive mapping available at the Association of Bay Area Governments 
(ABAG) website, the southern portion of the site near Mount Diablo Creek is mapped 
within an area classified as “Very High” to “High” susceptibility to liquefaction 
depending on the earthquake scenario.21 The northern portion of the site is mapped within 
an area classified as “Low” susceptibility to liquefaction. The site is primarily mapped as 
potentially liquefiable due to the presence of alluvium soils mapped at the site. 
 
Variable strata of loose sandy gravel five to 10 feet thick were encountered in two on-site 
borings at depths of 15 to 20 feet below the ground surface. A preliminary liquefaction 
analysis indicates that the loose sandy gravel layers observed in the borings are 
potentially liquefiable. The potentially liquefiable layers identified at the site may present 
a hazard for lateral spreading. Because potentially liquefiable layers were observed at the 
project site, and, thus, lateral spread is a potential concern for the site, removal of the 
liquefiable layers would be required to avoid impacts.  
 
Ground Lurching 
 
Ground lurching is a result of the rolling motion imparted to the ground surface during 
energy released by an earthquake. Such rolling motion can cause ground cracks to form 
in weaker soils. The potential for the formation of such cracks is considered greater at 
contacts between deep alluvium and bedrock. According to the Geotechnical Report 
Update prepared for the proposed project, such an occurrence is possible at the site as in 
other locations in the Bay Area region; however, based on the site location, the offset is 
expected to be very minor.  
 
  

21 Association of Bay Area Governments. Interactive Liquefaction Hazard Map. Available at: 
http://quake.abag.ca.gov/earthquakes/#LIQUEFACTION. Accessed September 9, 2013. 
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Existing Non-Engineered Fill 
 
According to the Geotechnical Report Update, portions of the site are underlain by minor 
non-engineered fills. The fills were encountered in the northeastern corner of the project 
site. The extent of fill may be up to 10 feet in thickness in some areas near Oakhurst 
Drive. Non-engineered fills could undergo excessive settlement, especially under new fill 
or building loads. Therefore, to reduce potential total and differential settlements, any 
uncontrolled existing fills should be completely over-excavated and removed.  
 
Soil Corrosion Potential 
 
An evaluation of possible corrosion impacts to site improvements has not been conducted 
on the subgrade soils. As such, the Geotechnical Report Update recommends either 
testing be conducted after rough grading of the site or the project be designed considering 
the severe sulfate parameters. To ensure impacts associated with soil corrosion would not 
occur, the project shall implement the recommendations set forth in the Geotechnical 
Report Update. 
 
Groundwater Conditions 
 
Groundwater was encountered in five borings at depths ranging from approximately 15 to 
25 feet below existing grades across the site. Fluctuations in the level of groundwater 
may occur due to variations in rainfall, irrigation practices, and other factors not evident 
at the time measurements were made as part of the Geotechnical Report Update. 
However, wet soil conditions may be encountered below the groundwater table, which 
could make proper compaction difficult or impossible. Therefore, engineering 
recommendations for wet soil conditions must be applied during construction activities.  
 
Creek Bank Stability  
 
The over-steepened banks of the adjacent Mount Diablo Creek may present a creek bank 
stability hazard over time from continued erosion. Creek bank erosion and failures 
observed would require mitigation for permanent stable configurations.  
 
Conclusion 
 
As discussed above, the proposed project could expose people or structures to potential 
adverse effects associated with liquefaction and lateral spreading, and may be located on 
a geologic unit or soil that is unstable, or that would become unstable as a result of the 
project, particularly due to existing non-engineered fill, soil corrosion potential, 
groundwater conditions, and creek bank stability. Therefore, a potentially significant 
impact could occur.  
 
Mitigation Measure(s) 
The following mitigation measures would reduce the impacts from the proposed project 
to a less-than-significant level. 

 
Mitigation Measure 16 Prior to approval of the project’s construction drawings, 

the project design shall be reviewed and approved by the 
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City Engineer and Contra Costa County Building 
Department for consistency with the adopted CBC 
requirements in place at the time of construction.  
 

Mitigation Measure 17 During site grading, the project contractor shall remove 
the liquefiable layers identified in the Geotechnical Report 
Update and replace the loose sands with engineered fill, at 
the expense of the project applicant. The operations shall 
be supervised by a registered geotechnical engineer and a 
written summary of the operations shall be submitted to the 
City Engineer.  

 
Or 

 
Prior to site grading, the project applicant shall have the 
liquefiable layers identified in the Geotechnical Report 
Update further characterized by a registered geotechnical 
engineer. Based on the results of the soil characterization, 
which shall be submitted to the City Engineer for review, 
the need for subexcavation could be reduced or eliminated. 
However, if the soils are characterized to be liquefiable, 
the above measure shall be implemented.  

 
Mitigation Measure 18 During construction, the project contractor shall 

completely remove and re-compact the existing non-
engineered fill on-site under the supervision of a registered 
geotechnical engineer, at the expense of the applicant, 
according to the recommendations presented in Section 5 
of the Geotechnical Report Update. The contractor shall 
consult the exploration logs and trench logs in Appendices 
A and C of the Geotechnical Report Update for existing 
non-engineered fill depths at specific locations. A written 
summary of the operations shall be submitted to the City 
Engineer.  

 
Mitigation Measure 19 In lieu of performing chemical testing to assess the 

corrosion potential of the on-site soil, concrete foundations 
shall be designed considering the severe sulfate parameters 
as defined in the Geotechnical Report Update, as follows: 
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Requirements for Concrete for Severe Sulfate Conditions 

Max 
w. cm 

Min f’c 
(Psi) 

Cement Type Calcium 
Chloride 

Admixture 
ASTM 
C150 

ASTM 
C595 

ASTM 
C1157 

0.45 4500 V* IP(HS), 
IS(<70), 

(HS) 

HS Not 
permitted 

* Other available types of cement such as Type III or Type I are 
permitted if the C3A contents are less than 8 or 5 percent, respectively. 
 
Final foundation design shall be approved by the City 
Engineer and Contra Costa County Building Inspection 
Department prior to approval of improvement plans.  

 
Mitigation Measure 20 During construction, if wet soil conditions are encountered, 

the project contractor shall mitigate the conditions by: 
1. Frequent spreading and mixing of soils during 

warm dry weather; 
2. Mixing soils with drier materials; 
3. Mixing soils with a lime, lime-flash, or cement 

product; or 
4. Stabilizing soils with aggregate, geotextile 

stabilization fabric, or both. 
 
Options 3 and 4 shall be evaluated and approved by a 
qualified geotechnical engineer and the City Engineer 
prior to implementation. 

 
Mitigation Measure 21 During construction, in lieu of grading within creek 

encroachment areas, the project contractor shall 
implement one or a combination of the following, as 
determined by a registered geotechnical engineer and the 
City engineer, in accordance with the recommendations of 
the Geotechnical Report Update: 

• Retaining structures such as pier walls, soldier pile 
walls, or sheet pile walls shall be installed to 
support design fills and provide erosion protection. 
The foundation elements of the structures shall be 
below the scour depths. 

• Slopes shall be constructed with keyways and 
reinforced with geogrid to allow for steeper 
configurations. The facing of the slopes shall 
require proper scour and erosion protection. 
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c. Would the project result in substantial soil 
erosion or the loss of topsoil?  .. Less-Than-Significant With Mitigation Incorporated 

 
Discussion (c.)  
Construction of the proposed project would involve the disturbance and relocation of 
topsoils, rendering earth surfaces susceptible to erosion from wind and water. During the 
grading and excavation phases of construction, appropriate measures consistent with the 
goals and policies of the Clayton Stormwater Management Ordinance and other 
applicable regulations (e.g., C.3 standards) would be required to be implemented in order 
to control erosion on the site and minimize the impacts related to loss of topsoil. See 
Section 9, Hydrology and Water Quality, of this IS/MND for further discussion regarding 
erosion as it relates to water quality. The loss of topsoil and susceptibility to erosion 
during construction resulting from grading and excavation of the project site would be 
considered a potentially significant impact. 
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would ensure that the above impact 
is reduced to a less-than-significant level. 

 
Mitigation Measure 22 Prior to the issuance of a grading permit, the project 

applicant shall prepare to the satisfaction of the City 
Engineer, an erosion control plan that utilizes standard 
construction practices to limit the erosion effects during 
construction of the proposed project. Actions should 
include, but are not limited to: 

• Hydro-seeding; 
• Placement of erosion control measures within 

drainage ways and ahead of drop inlets; 
• The temporary lining (during construction 

activities) of drop inlets with “filter fabric”; 
• The placement of straw wattles along slope 

contours; 
• Use of a designated equipment and vehicle “wash-

out” location; 
• Use of siltation fences;  
• Use of on-site rock/gravel road at construction 

access points; and 
• Use of sediment basins and dust palliatives. 

 
d. Would the project be located on expansive 

soil, as defined in the Uniform Building 
Code?  ......................................... Less-Than-Significant With Mitigation Incorporated 
 
Discussion (d.)  
Expansive soils change in volume with changes in moisture. They can shrink or swell and 
cause heaving and cracking of slabs-on-grade, pavements, and structures founded on 
shallow foundations. According to the Geotechnical Report Update prepared for the 
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proposed project, potentially expansive fat clay was observed near the surface of the site 
in several soil borings. Laboratory testing indicated that the soils exhibit high 
shrink/swell potential with variations in moisture content.  
 
Building damage due to volume changes associated with expansive soils could be 
reduced by various methods. Successful performance of structures on expansive soils 
requires special attention during construction, including keeping exposed soils moist 
prior to placement of concrete for foundation construction. Recommendations are 
provided in the Geotechnical Report Update for reducing the swell potential of the clay, 
including compacting the soil at a high moisture content and controlling the amount of 
compaction. Without compliance with the recommendations, the proposed project could 
result in a potentially significant impact associated with expansive soils.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would ensure that the above impact 
is reduced to a less-than-significant level. 

 
Mitigation Measure 23 During construction, the project contractor shall comply 

with all compaction requirements set forth in Section 5.7 of 
the Geotechnical Report Update prepared for the proposed 
project for review and approval by the City Engineer.  

 
e. Would the project have soils incapable of 

adequately supporting the use of septic tanks 
or alternative wastewater disposal systems 
where sewers are not available for the 
disposal of wastewater?  ................................................................................... No Impact 
  
Discussion (e.) 
The proposed project would connect to existing sanitary sewer lines and would not 
involve the use of septic tanks or alternative wastewater disposal systems. Therefore, the 
proposed project would have no impact regarding soils supporting septic systems. 
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8. HAZARDS AND HAZARDOUS MATERIALS. 
  

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Create a significant hazard to the public or the 

environment through the routine transport, use, or 
disposal of hazardous materials? 

□ X □ □ 

b. Create a significant hazard to the public or the 
environment through reasonably foreseeable upset and 
accident conditions involving the likely release of 
hazardous materials into the environment? 

□ X □ □ 

c. Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed 
school? 

□ □ X □ 

d. Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the 
environment? 

□ □ □ X 

e. Impair implementation of or physically interfere with 
an adopted emergency response plan or emergency 
evacuation plan? 

□ □ X  

f. Expose people or structures to the risk of loss, injury 
or death involving wildland fires, including where 
wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

□ X □ □ 

 
a. Would the project create a significant hazard 

to the public or the environment through the 
routine transport, use, or disposal of 
hazardous materials? ................ Less-Than-Significant With Mitigation Incorporated 

 
b. Would the project create a significant hazard 

to the public or the environment through 
reasonably foreseeable upset and accident 
conditions involving the likely release of 
hazardous materials into the environment?  ..................................................................... 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 

Discussion (a. and b.) 
Operations associated with the proposed project’s residential uses would not involve the 
routine transport, use, or disposal of hazardous materials. Thus, during operations, the 
proposed project would not create any hazards to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the likely release of 
hazardous materials into the environment.  
 
The proposed project site currently contains several buildings associated with the former 
Yolanda Estate, later known as the Hurd Ranch. The main house was destroyed by fire in 
2009; however, the property still contains the burned down remains of the main house 
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along with an extant dwelling, a garage, possibly a workshop, a tank house, a bath house, 
and several horse barns. The horse barns are newer and were not part of the original 
estate. A Phase I Environmental Site Assessment (ESA) was prepared for the proposed 
project in order to determine potentially hazardous conditions at the site (see Appendix 
C).  
 
According to the records search performed as part of the Phase I ESA, which included a 
review of regulatory databases maintained by County, State, and federal agencies, 
documentation of hazardous materials violations or discharge on the property was not 
found. Documented soil or groundwater contamination associated with abutting 
properties was not found. However, physical evidence of potential soil and groundwater 
impairment associated with unregistered above-ground storage tanks (ASTs) and an 
unregistered underground storage tank (UST) was found on the property during the site 
reconnaissance performed as part of the Phase I ESA. An approximately 550-gallon AST 
that reportedly contained heating oil was observed along the southern bathhouse wall. A 
hand-pump dispenser, indicative of an UST, was observed in the southeast corner of the 
garage building. An approximately 25-gallon rectangular AST was observed along the 
eastern garage wall, adjacent to the location of the hand-pump dispenser. Because the 
contents of the storage tanks are unknown, and the condition of the UST and its potential 
impact to soil and groundwater is unknown, the on-site ASTs and UST would be 
considered Recognized Environmental Conditions (RECs). Thus, the tanks should be 
removed and further investigation should be performed in order to determine the impact 
to the soil and groundwater. 
 
The previous developments on the property were serviced by a water supply well and 
septic systems. The on-site domestic water supply well would remain on-site and 
continue to be used for off-site irrigation. The septic systems would need to be properly 
abandoned prior to development of the proposed project. In addition, an Asbestos and 
Lead Survey was conducted by C&W Environmental Consulting, Inc. in January 24, 
2010 for the main house on site that was destroyed by fire in 2009. Asbestos was 
identified in the boiler insulation and pipe lagging taken from the basement boiler located 
in the main structure. Additionally, regulated levels of lead were identified within the 
exterior siding, the interior paint waste stream, the ceramic tile waste stream of the 
bathroom, the ceramic floor tile waste stream of the main structure, and within the 
exterior siding of the caretaker’s cottage. Removal and/or disturbance of the asbestos- or 
lead-containing materials would require compliance with all applicable local, State, and 
federal regulations, as construction workers could be exposed to such materials during 
demolition and/or handling of the structures and/or debris. 
 
Therefore, the proposed project could create a significant hazard to the public or the 
environment through a reasonably foreseeable upset or accidental condition involving the 
release of hazardous materials into the environment, and a potentially significant impact 
would result.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above 
impacts are reduced to a less-than-significant level. 
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Mitigation Measure 24 Prior to issuance of a grading permit, the applicant shall 

hire an Environmental Consultant to perform a Phase II 
Environmental Site Assessment (ESA) in order to determine 
the possible impacts from both the above-ground storage 
tanks (ASTs) and underground storage tank (UST) on the 
project site. The Phase II ESA shall include soil and 
groundwater sampling to determine if the previous uses of 
the unregistered storage tanks have impacted the property. 
The soil and groundwater analytical results shall be 
documented in the Phase II ESA report and submitted to 
the City Community Development Department, who may 
elect to hire a third-party, at the applicant’s expense, to 
peer review the Phase II ESA. If the Phase II ESA 
determines that the on-site soils and groundwater have not 
been impacted, the tanks shall be removed and disposed of 
in accordance with Contra Costa County Environmental 
Health Department regulations, and further mitigation is 
not required. 

 
If the Phase II ESA determines that on-site soils and/or 
groundwater have been impacted, and contaminants are 
identified in excess of the California Human Health 
Screening Levels [CHHSLs] for residential land uses, the 
contaminated areas shall be remediated. The Phase II ESA 
shall specify measures for the remediation of the soils 
and/or groundwater, including proper removal and 
disposal procedures. The relative efficacy of potential 
removal technologies is dependent on subsurface 
conditions, including soil lithology, groundwater depth, 
and contaminant type/extent. Accordingly, several 
remediation options may be considered. For soil 
contamination, potential removal technologies could 
include, but would not necessarily be limited to, the 
following: 

• Excavation and off-haul – Impacted soils are 
excavated until the excavation base and sidewalls 
do not exhibit impact above a specific screening 
level or cleanup goal.  The excavated soils are 
transported and disposed of at an appropriate 
landfill facility. 

• Bioremediation - Nutrients, oxygen, and biological 
cofactors are introduced to the soil (either in-place 
or post-excavation in a treatment area) to stimulate 
natural biological breakdown of the contaminants.  

• Bioaugmentation – Similar to bioremediation, 
except that bioaugmentation involves the 
introduction of engineered microorganisms to the 
soil to degrade the contaminants.   
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• Soil vapor extraction (SVE) - Soil gas is extracted 

from the subsurface under vacuum and brought to 
the surface, where it is treated. 

 
For groundwater contamination, potential removal 
technologies could include, but would not necessarily be 
limited to, the following: 

• Pump-and-treat system - Groundwater is extracted 
for at-surface treatment and is subsequently re-
injected into the subsurface or discharged into a 
municipal sewer system. 

• In-situ air sparging - Air is injected below the 
lowest point of groundwater contamination where, 
through a variety of mass transfer, transport, and 
transformation processes, the contaminants are 
degraded or removed. In-situ air sparging is often 
used with a SVE system. 

• Bioremediation – Same mechanisms as described 
above, but often with different means of delivery.  

• In-situ chemical oxidation/reduction - Instead of 
attempting to stimulate biological activity, reagents 
are injected into the subsurface to directly induce a 
chemical reaction to degrade/destroy the 
contaminants. 

 
The project applicant shall comply with all 
recommendations of the Phase II ESA for the review and 
approval by the Contra Costa County Environmental 
Health Department and the City of Clayton.  

 
Mitigation Measure 25 Prior to issuance of a building permit, the existing septic 

tanks shall be abandoned in consultation with the Contra 
Costa County Environmental Health Department. Proof of 
abandonment shall be provided to the City Community 
Development Department and City Engineer.  

 
Mitigation Measure 26 Prior to demolition and/or removal of the on-site structures 

or building remains, the project applicant shall prepare a 
work plan to demonstrate how the on-site asbestos- and 
lead-containing materials shall be removed in accordance 
with current Cal-OSHA regulations and disposed of in 
accordance with all Cal-EPA regulations, as identified in 
the Asbestos and Lead Survey conducted for the proposed 
project. The plan shall include the requirement that work 
shall be conducted by a Cal-OSHA registered asbestos and 
lead abatement contractor in accordance with Title 8 CCR 
1529 and Title 8 CCR 1532.1 regarding asbestos and lead 
training, engineering controls, and certifications. The 
applicant shall submit the work plan to the City and the 
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Contra Costa County Department of Conservation and 
Development for review and approval.  

 
Mitigation Measure 27 Materials containing more than one (1) percent asbestos 

that is friable are also subject to BAAQMD regulations. 
Removal of materials containing more than one (1) percent 
friable asbestos shall be completed in accordance with 
BAAQMD Section 11-2-303.  

 
c. Would the project emit hazardous emissions 

or handle hazardous or acutely hazardous 
materials, substances, or waste within one-
quarter mile of an existing or proposed 
school? ............................................................................... Less-Than-Significant Impact 
 
Discussion (c.) 

 The nearest existing or proposed school facility is Mount Diablo Elementary School, 
which is located approximately one-half mile south of the project site. Therefore, the 
proposed project would result in a less-than-significant impact associated with hazardous 
emission or handling of hazardous materials within one-quarter mile of an existing or 
proposed school.  
 

d. Would the project be located on a site which 
is included on a list of hazardous materials 
sites compiled pursuant to G.C. Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment? ..................................................................................................... No Impact 

 
Discussion (d.) 

 The proposed project site is not located on the list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5, resulting in no impact. 

 
e. Would the project impair implementation of 

or physically interfere with an adopted 
emergency response plan or emergency 
evacuation plan? .............................................................. Less-Than-Significant Impact 

 
Discussion (e.) 
The City of Clayton has an adopted Emergency Operations Plan, dated January 2012, 
which identifies the City’s emergency planning, organizational, and response policies and 
procedures. The Emergency Operations Plan addresses how the City would respond to 
extraordinary events or disasters, including departmental Standard Operating Procedures. 
The primary exit routes out of the City to the north are Pine Hollow Road, Clayton Road, 
and Concord Boulevard. To the south, the primary exit route out of the City is Marsh 
Creek Road. The project site is predominantly surrounded by existing residential 
developments. Modifications to the City’s emergency exit routes would not occur as a 
result of the proposed project; thus, development of the project site would not be 
expected to interfere or impair any of the primary exit routes out of the City. In addition, 
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the project would provide one emergency access point at the northwestern end of the site, 
at the connection of the proposed Silver Oak Estates Drive with Oakhurst Drive. A 
locked gate that could be opened by emergency response personnel would be included at 
the access point. As such, adequate emergency access to the site would be provided. 
Therefore, the proposed project would result in a less-than-significant impact associated 
with impairing implementation of, or physically interfering with, an adopted emergency 
response plan or evacuation plan.  
 

f. Would the project expose people or 
structures to the risk of loss, injury or death 
involving wildland fires, including where 
wildlands are adjacent to urbanized areas or 
where residences are intermixed with 
wildlands?  ................................. Less-Than-Significant With Mitigation Incorporated 

 
 Discussion (f.) 
 Wildfire is a serious hazard in the City of Clayton. According to the Diablo Fire Safe 

Council, the City of Clayton is located within a wildland urban interface (WUI).22 The 
WUI is defined as an area in which wildlands and communities are sufficiently close to 
each other to present a credible risk of fire spreading from one to another.23 Fire services 
to the Clayton area are provided by the Contra Costa County Fire Protection District 
(CCCFPD), with the nearest station to the site located on Center Street, approximately 1 
mile southeast of the project site. Wildfire risks at the site are minimized due to the 
predominance of surrounding residential uses; however, the project includes a 6.6-acre 
HCP conservation area, which provides a minimum 50-foot setback from Mount Diablo 
Creek’s top of bank. This HCP conservation area contains undeveloped areas with natural 
vegetation that could be flammable during summer and fall. The proposed project is 
required to be designed in compliance with all applicable State and local standards and 
recommendations for new development, such as the CCCFPD’s requirements for 
providing a water supply system for fire protection, and adequate emergency and fire 
access. In addition, per State and local adopted Fire Code, all residential units must be 
equipped with internal fire sprinklers. Nonetheless, due to the close proximity of some of 
the project’s structures to open, undeveloped, naturally-vegetated areas, a potentially 
significant impact related to exposing people or structures to risks involving wildland 
fires could occur. 

 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above impact 
is reduced to a less-than-significant level. 

 
Mitigation Measure 28 The developer shall complete and submit for approval to the 

Contra Costa County Fire Protection District a vegetation 
and fuels management plan for the proposed project, prior to 
approval of the first final map. The vegetation and fuels 
management plan shall include details for a fuel modification 

22 See Appendix A, Fire Hazard Severity and WUI Area Map, to Community Wildfire Protection Plan, Contra Costa 
County, California, prepared by Diablo Fire Safe Council, adopted 2009. 
23 Diablo Fire Safe Council, Community Wildfire Protection Plan, p. 8. 
Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 89 

                                                 



 
zone around the proposed subdivision and other feasible 
BMPs recommended in Diablo Firesafe Council’s “Best 
Management Practices Guidebook for Hazardous Fuel 
Treatments in Contra Costa County.” In addition, the plan 
shall include details regarding the entity responsible for 
ongoing maintenance of the fuel modification zone and 
implementation of other selected BMPs, and the funding 
mechanism that would be utilized to generate sufficient funds 
to cover the cost of long-term maintenance efforts.  
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9. HYDROLOGY AND WATER QUALITY. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than- 
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
 a. Violate any water quality standards or waste discharge 
  requirements? □ X □ □ 

b. Otherwise substantially degrade water quality?  □ X □ □ 
c. Substantially deplete groundwater supplies or interfere 

substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering 
of the local groundwater table level (i.e., the 
production rate of pre-existing nearby wells would 
drop to a level which would not support existing land 
uses or planned uses for which permits have been 
granted)? 

□ □ X □ 

d. Substantially alter the existing drainage pattern of the 
site or area, including alteration of the course of a 
stream, in a manner which would result in substantial 
erosion or siltation on- or off-site? 

□ X □ □ 

e. Substantially alter the existing drainage pattern of the 
site or area, including alteration of the course of a 
stream, or substantially increase the rate or amount of 
surface runoff in a manner which would result in 
flooding on- or off-site? 

□ X □ □ 

f. Create or contribute runoff water which would exceed 
the capacity of existing or planned stormwater 
drainage systems or provide substantial additional 
sources of polluted runoff? 

□ X □ □ 

g. Place housing within a 100-year floodplain, as mapped 
on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation 
map? 

□ □ X □ 

h. Place within a 100-year floodplain structures which 
would impede or redirect flood flows? □ □ X □ 

i. Expose people or structures to a significant risk of loss, 
injury or death involving flooding, including flooding 
as a result of the failure of a levee or dam? 

□ □ X □ 

 
a. Would the project violate any water quality 

standards or waste discharge requirements? .................................................................... 
 ..................................................... Less-Than-Significant With Mitigation Incorporated  
 
b. Would the project otherwise substantially 

degrade water quality? ............. Less-Than-Significant With Mitigation Incorporated 
 

Discussion (a. and b.) 
 During the early stages of construction activities, topsoil would be exposed due to 

grading and partial leveling of the site. After grading and leveling and prior to overlaying 
the ground surface with impervious surfaces and structures, the potential exists for wind 
and water erosion to discharge sediment and/or urban pollutants into stormwater runoff, 
which would adversely affect water quality. The State Water Resources Control Board 
(SWRCB) regulates stormwater discharges associated with construction activities where 
clearing, grading, or excavation results in a land disturbance of one or more acres. 

Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 91 



 
Performance Standard NDCC-13 of the City’s National Pollutant Discharge Elimination 
System (NPDES) permit requires applicants to show proof of coverage under the State’s 
General Construction Permit prior to receipt of any construction permits. The State’s 
General Construction Permit requires a Storm Water Pollution Prevention Plan (SWPPP) 
to be prepared for the site. A SWPPP describes Best Management Practices (BMPs) to 
control or minimize pollutants from entering stormwater and must address both 
grading/erosion impacts and non-point source pollution impacts of the development 
project, including post-construction impacts. Thus, the City and State’s regulatory 
requirements, which are required for the project, would fully address all construction 
runoff impacts. 

 
The proposed residential uses would not involve operations typically associated with the 
generation or discharge of polluted water. Thus, typical operations on the project site 
would not violate any water quality standards or waste discharge requirements, nor 
degrade water quality. However, implementation of the impervious surfaces on the site 
would result in the generation of urban runoff, which could contain pollutants if the 
runoff comes into contact with vehicle fluids on parking surfaces and/or landscape 
fertilizers. The San Francisco Bay Regional Water Quality Control Board (RWQCB) 
issued an Order requiring all municipalities within Contra Costa County (and the County 
itself) to develop more restrictive surface water control standards for new development 
projects as part of the renewal of the Countywide NPDES permit. Known as the “C.3 
Standards,” new development or redevelopment projects that disturb one or more acres of 
land area must contain and treat stormwater runoff from the site. The proposed project is 
a C.3 regulated project and is required to include appropriate site design measures, source 
controls, and hydraulically-sized stormwater treatment measures. 
 
Exhibit 18 illustrates the key components of the preliminary stormwater control plan for 
the proposed project site. In order to comply with C.3 Standards, the project includes 
three bioretention facilities, also referred to as Integrated Management Practices (IMPs), 
which are identified as the red areas in Exhibit 18. These IMPs have been designed to 
serve as water quality treatment facilities as well as flow control facilities. It should be 
noted that the proposed project’s IMPs exceed the minimum area and surface volume 
requirements, as shown in the Stormwater Control Plan prepared for the proposed 
project.24 The impervious areas of the project site have been divided into three distinct 
drainage management areas (DMAs), identified as the pink areas in Exhibit 18. 
Stormwater runoff from the DMAs enters the treatment IMPs via sheet flow and piping. 
After infiltration into the IMPs, the treated storm water enters the storm drainage system, 
and ultimately outfalls into Mount Diablo Creek. The treated runoff from DMA 1 and 
DMA 2 would flow through an existing 18-inch storm drain pipe into an existing outfall 
at Mount Diablo Creek. Using a conservative assumption that the existing 18-inch storm 
drain pipe is flowing full, and then adding the estimated runoff from the proposed DMA 
1 and DMA 2 areas, the pipe was estimated to be at 48 percent capacity during a 10-year 
storm event and at 53 percent capacity during a 100-year storm event.25  

24 dk Consulting. Stormwater Control Plan for Silver Oak Estates, Clayton, California. January 16, 2013. 
25 dk Consulting. Hydrology Narrative. May 2, 2014.  
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Exhibit 18 
Stormwater Control Plan 
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Based on this conservative assumption, adequate capacity exists within the existing 18-
inch pipe and associated outfall to accommodate treated runoff from IMP DMA 1 and 
IMP DMA 2. 26,27 Treated runoff from DMA 3 would be discharged into Mount Diablo 
Creek via a new 18-inch storm drain pipe and associated outfall. The outfall has been 
designed to avoid impacting Clean Water Act protected waters of the U.S. and State. The 
outfall design keeps rip-rap out of the bed and channel of Mount Diablo Creek, while 
erosion control and flow energy dissipation would be constructed into the outfall design. 
As such, any stormwater runoff from the project site would be adequately treated prior to 
being released downstream, and, thus, would not degrade downstream water quality. 
 

 Based on the preliminary stormwater control plan for the proposed project site, the 
project would comply with all applicable regulations, does not involve uses associated 
with the generation or discharge of polluted water, and has been designed to adequately 
treat stormwater runoff from the site prior to discharge. However, the stormwater control 
plan is considered preliminary, and in order to ensure that the final design of the proposed 
project would not violate any water quality standards, waste discharge requirements, or 
otherwise substantially degrade water quality, a final stormwater control plan must be 
submitted for review and approval by the City. Therefore, without review and verification 
by the City that the project would not substantially degrade water quality or violate any 
water quality standards, impacts could be considered potentially significant.  

 
Mitigation Measure 29 Prior to approval of improvement plans, the applicant shall 

submit to the Clayton Community Development and 
Engineering Departments a Final Stormwater Control Plan 
for review and approval. The Plan shall comply with C.3 
requirements for stormwater infiltration.  

 
c. Would the project substantially deplete 

groundwater supplies or interfere 
substantially with groundwater recharge 
such that there would be a net deficit in 
aquifer volume or a lowering of the local 
groundwater table level (i.e., the production 
rate of pre-existing nearby wells would drop 
to a level which would not support existing 
land uses or planned uses for which permits 
have been granted)?  ........................................................ Less-Than-Significant Impact 

 
 Discussion (c.)  
 The Contra Costa Water District (CCWD) provides domestic water service to the City of 

Clayton. The major sources of water are the Sacramento River and the Sacramento River 
via the Contra Costa Water District Canal, not pumped groundwater. As such, the 
proposed project would not result in the depletion of any groundwater supplies. 
Development of the proposed project would result in a net increase in impervious 
surfaces. However, over 50 percent of the total project site area is proposed to remain as 

26 Ibid. 
27 Jason Fong, Project Manager, dk Consulting. E-mail communication. September 4, 2013. 
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open space. As such, the overall increase in impervious surfaces would not substantially 
alter groundwater recharge at the site, and impacts would be less than significant.  

 
d. Would the project substantially alter the 

existing drainage pattern of the site or area, 
including alteration of the course of a stream, 
in a manner which would result in 
substantial erosion or siltation on- or off-site? 
..................................................... Less-Than-Significant With Mitigation Incorporated 

 
e. Would the project substantially alter the 

existing drainage pattern of the site or area, 
including alteration of the course of a stream, 
or substantially increase the rate or amount 
of surface runoff in a manner which would 
result in flooding on- or off-site?Less-Than-Significant With Mitigation Incorporated 

 
f.  Would the project create or contribute runoff 

water which would exceed the capacity of 
existing or planned stormwater drainage 
systems or provide substantial additional 
sources of polluted runoff?  ...... Less-Than-Significant With Mitigation Incorporated 

 
 Discussion (d. - f.) 

Development of the proposed project would result in an increase in impervious surfaces 
on the project site, which would alter the existing drainage pattern of the site. However, 
as discussed above, the project is required to comply with C.3 Standards and is proposed 
to include appropriate site design measures, source controls, and hydraulically-sized 
stormwater treatment measures. 
 
As stated above, the treated runoff from DMA 1 and DMA 2 would flow through an 
existing 18-inch storm drain pipe into an existing outfall at Mount Diablo Creek. Using a 
conservative assumption that the existing 18-inch storm drain pipe is flowing full, and 
then adding the estimated runoff from the proposed DMA 1 and DMA 2 areas, the pipe 
was estimated to be at 48 percent capacity during a 10-year storm event and at 53 percent 
capacity during a 100-year storm event.28 Based on this conservative assumption, 
adequate capacity exists within the existing 18-inch pipe and associated outfall to 
accommodate treated runoff from IMP DMA 1 and IMP DMA 2. 29,30 

 
A new 18-inch storm drain pipe and associated outfall into Mount Diablo Creek is 
proposed for the treated runoff from DMA 3. The outfall has been designed to avoid 
impacting Clean Water Act protected waters of the U.S. and State. As water enters the 
outfall structure from the 18-inch stormdrain pipe, the water would flow through an 
energy-dissipation area, which is essentially a concrete box filled with rip-rap. The rip-
rap dissipates the energy of the stormwater outflow, dramatically reducing the velocity of 

28 dk Consulting. Hydrology Narrative. May 2, 2014.  
29 Ibid. 
30 Jason Fong, Project Manager, dk Consulting. E-mail communication. September 4, 2013. 
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water leaving the stormdrain system. Once the water enters the energy-dissipater, the 
water trickles through the rip-rap and into an approximately 10-foot long gravel-filled 
energy-dissipater, which slows the water’s velocity even further. From the gravel-filled 
dissipater, water trickles onto the banks of Mount Diablo Creek, well-above the OHWM, 
and trickles into the low-flow channel of Mount Diablo Creek at a low-enough velocity to 
prevent erosion of the bank, bed, or channel. 

 
As mentioned above, the IMPs for the proposed project have been designed to serve as 
not only water quality treatment facilities, but flow control facilities as well. With 
implementation of the IMPs, the post-development stormwater runoff flow would not 
exceed the pre-development stormwater runoff flow from the site.31 As such, the 
proposed project would not result in an increase in the rate or amount of runoff from the 
site.  
 
In addition, the project would comply with all applicable regulations associated with 
construction-related erosion control, including obtaining a General Construction Permit. 
Mitigation Measure 22 of this IS/MND, requires the preparation of an erosion control 
plan to the satisfaction of the City Engineer, including a number of actions to limit 
erosion effects during construction. As such, implementation of Mitigation Measure 22 
would help to ensure that impacts associated with construction-related erosion would be 
less than significant.  

 
Overall, the proposed project would not alter the existing drainage pattern of the site or 
area in a manner which would result in erosion or siltation on- or off-site, increase the 
rate or amount of surface runoff, create or contribute runoff water which would exceed 
the capacity of existing or planned stormwater drainage systems, or provide substantial 
additional sources of polluted runoff. However, in order to ensure that the proposed 
project’s stormwater treatment facilities remain adequate, long-term maintenance would 
be required. Without a long-term maintenance plan established, the proposed project 
could result in a potentially significant impact related to stormwater drainage and runoff. 

 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level.  
 
Mitigation Measure 30 The applicant shall be responsible for the long-term 

operation and maintenance of the stormwater treatment 
facilities (bioretention areas) constructed in connection 
with the project; said responsibilities shall be memorialized 
through the execution of a Stormwater Management 
Facilities Operation and Maintenance Agreement and 
Right of Entry in the form provided by the City of Clayton 
Engineering Department. 

 
The applicant shall submit, with the application of building 
permits, a draft Stormwater Management Facilities 
Operation and Maintenance Plan that includes detailed 

31 dk Consulting. Silver Oak Estates – C.3 narrative. August 29, 2013. 
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maintenance requirements and a maintenance schedule for 
the review and approval by the City Engineer. All 
maintenance activities shall be funded by the applicant. 
The proposed Plan shall include the following types of 
maintenance actions: 

• Examine curb openings. Remove any debris and 
repair any damaged curb. 

• Inspect inlets for channels, exposure of soils, or 
other evidence of erosion. Clear any obstructions 
and remove any accumulation of sediment. 

• Inspect outlets for erosion or plugging. 
• Inspect side slopes for evidence of instability or 

erosion and correct as necessary. 
• Observe soil at the bottom of the swale or filter for 

uniform percolation throughout. If portions of the 
swale or filter do not drain within 48 hours after the 
end of a storm, the soil should be tilled and 
replanted. Remove any debris or accumulations of 
sediment. 

• Confirm that check dams and flow spreaders are in 
place and level and that channelization within the 
swale or filter is effectively prevented. 

• Examine the vegetation to ensure that it is healthy 
and dense enough to provide filtering and to protect 
soils from erosion. Replenish mulch as necessary, 
remove fallen leaves and debris, prune large shrubs 
or trees, and mow turf areas. When mowing, 
remove no more than 1/3 height of grasses. Confirm 
that irrigation is adequate and not excessive. 
Replace dead plants and remove noxious and 
invasive vegetation. 

• Abate any potential vectors by filling holes in the 
ground in and around the swale and by insuring 
that there are no areas where water stands longer 
than 48 hours following a storm. If mosquito larvae 
are present and persistent, contact the Contra Costa 
Mosquito and Vector Control District for 
information and advice. Mosquito larvicides should 
be applied only when absolutely necessary and then 
only by a licensed individual or contractor. 

 
g. Would the project place housing within a 

100-year floodplain, as mapped on a federal 
Flood Hazard Boundary or Flood Insurance 
Rate Map or other flood hazard delineation 
map?  ................................................................................. Less-Than-Significant Impact 

 
h. Would the project place within a 100-year 
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floodplain structures which would impede or 
redirect flood flows?  ....................................................... Less-Than-Significant Impact 

 
i. Would the project expose people or 

structures to a significant risk of loss, injury 
or death involving flooding, including 
flooding as a result of the failure of a levee or 
dam? .................................................................................. Less-Than-Significant Impact 

 
 Discussion (g. - i.) 

The project’s grading plan shows the location of the 100-year floodplain, which is 
indicated as shown on Exhibit 19 and Exhibit 20 by a blue dashed line. As shown in the 
exhibits, the proposed development footprint would be located outside of the 100-year 
floodplain. Thus, housing or structures would not be placed within the 100-year 
floodplain. Some areas of grading would occur within the 100-year floodplain. However, 
all proposed work within the floodplain would comply with Section 15.58, Flood 
Damage Prevention, of the City’s Municipal Code, which allows grading within the 
floodplain as long as the flood elevation is not increased by more than one foot. Prior to 
approval of improvement plans, the City Engineer shall ensure the proposed limited 
improvements within the floodplain area would be consistent with the City’s Flood 
Damage Prevention Ordinance and would not cause any impacts associated with 
flooding. In addition, dams or levees are not located upstream of the proposed project 
site; thus, flooding due to dam or levee failure would not occur. Therefore, the proposed 
project would not place housing or structures within the 100-year floodplain or expose 
people or structures to risks involving flooding, and impacts would be less than 
significant.  
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Exhibit 19 
Project Grading Plan (1 of 2) 
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Exhibit 20 
Project Grading Plan (2 of 2) 
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10. LAND USE AND PLANNING. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Physically divide an established community?  □ □ X □ 
b. Conflict with any applicable land use plans, policies, 

or regulations of an agency with jurisdiction over the 
project (including, but not limited to the general plan, 
specific plan, or zoning ordinance) adopted for the 
purpose of avoiding or mitigating on environmental 
effect? 

□ □ X □ 

c. Conflict with any applicable habitat conservation plan 
or natural communities conservation plan? □ X □ □ 

 
a. Would the project physically divide an 

established community? .................................................. Less-Than-Significant Impact 
 
 Discussion (a.) 
 The proposed project site currently contains several buildings associated with the former 

Yolanda Estate, later known as the Hurd Ranch. In addition, the site is predominantly 
surrounded by existing residential development, as well as Oakhurst Country Club Golf 
Course to the east, Lydia Park to the west, and the George Cardinet Trail to the south. As 
the project is located within a developed area, development of the proposed project site 
would not physically divide an established community, but would rather provide 
continuity with the surrounding uses. Therefore, impacts would be less than significant.  

 
b. Would the project conflict with any 

applicable land use plans, policies, or 
regulations of an agency with jurisdiction 
over the project (including, but not limited to 
the general plan, specific plan, or zoning 
ordinance) adopted for the purpose of 
avoiding or mitigating an environmental 
effect?  ............................................................................... Less-Than-Significant Impact 

 
 Discussion (b.) 
 The project site is currently designated in the City’s General Plan as Single-family 

Medium Density (MD) residential and zoned Planned Development (PD). The proposed 
project would complement and be compatible with the surrounding residential land uses, 
as well as the land use and zoning designations for the site. The allowable density for the 
site is 3.1 to five units per acre, with net allowable units of 43 to 69. The proposed project 
would have a density of 4.2 dwelling units per gross acre, with a total of 59 dwelling 
units, which are within the allowable ranges. As a result, the proposed project would not 
conflict with any plans, policies, or regulations adopted for the purpose of avoiding or 
mitigating an environmental effect, and a less-than-significant impact would occur.  
With respect to the City's Tree Protection Ordinance, this ordinance is discussed in 
Section 5, Biological Resources, of this IS/MND.  
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c. Would the project conflict with any 

applicable habitat conservation plan or 
natural communities conservation plan?  .......................................................................... 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
 Discussion (c.) 

As discussed in question f. in Section 5, Biological Resources, of this IS/MND, the 
proposed project is located within the ECCCHCP boundaries, and would be considered a 
regulated development project under the plan. According to the ECCCHCP Development 
Fee Zone Map, the proposed project site is within development fee Zone II.  
 
The project has been designed to avoid possible inadvertent take of special-status species 
by including a minimum 50-foot buffer from Mount Diablo Creek and associated riparian 
vegetation. However, development of the project and associated infrastructure would 
result in permanently disturbed land. According to the Planning Survey Report prepared 
for the proposed project and filed with the ECCCC, the project would result in 7.38 acres 
of permanently disturbed land and 0.75-acre of temporarily disturbed land. Thus, 
payment of the appropriate associated ECCCHCP fees would be required. Mitigation 
Measure 7 requires the payment of ECCCHCP impact fees, which would ensure that the 
project complies with the ECCCHCP. Therefore, without payment of the appropriate fees 
(currently estimated at $178,847.58 for land disturbance, $18,816.48 for wetland impacts, 
and $3,862.80 for temporary construction impacts), the project could conflict with 
provisions of the adopted habitat conservation plan, and impacts could be potentially 
significant.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level. 
 
Mitigation Measure 31 Implement Mitigation Measure 7.  
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11. MINERAL RESOURCES. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Result in the loss of availability of a known mineral 

resource that would be of value to the region and the 
residents of the state? 

□ □ □ X 

b. Result in the loss of availability of a locally-important 
mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan? 

□ □ □ X 

 
a. Would the project result in the loss of 

availability of a known mineral resource that 
would be of value to the region and the 
residents of the state? ....................................................................................... No Impact 

 
b. Result in the loss of availability of a locally 

important mineral resource recovery site 
delineated on a local general plan, specific 
plan or other land use plan?  ........................................................................... No Impact 

 
 Discussion (a. and b.) 

The Contra Costa County General Plan states that the most important mineral resources 
that are mined in the County include crushed rock near Mt. Zion, west of Mitchell 
Canyon Road (over one mile south of the project site); shale in the Port Costa area; and 
sand and sandstone deposits, mined from several other, distant locations. 

 
Because the project site is not within the immediate vicinity of the Mt. Zion quarry or any 
other of the identified areas of important mineral deposits, the project would not interfere 
with existing operations or access to these deposits. Therefore, the proposed project 
would have no impact to mineral resources. 

 

Initial Study/Mitigated Negative Declaration (ENV-02-10) September 2014 
Silver Oak Estates Project  Page 103 



 
12. NOISE. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project result in: 
a. Exposure of persons to or generation of noise levels in 

excess of standards established in the local general 
plan or noise ordinance, or applicable standards of 
other agencies? 

□ □ X □ 

b. A substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing 
without the project? 

□ □ X □ 

c. Exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise levels? 

□ □ X □ 

d. A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above 
levels existing without the project? 

□ X □ □ 

 
a. Would the project result in exposure of 

persons to or generation of noise levels in 
excess of standards established in the local 
general plan or noise ordinance, or 
applicable standards of other agencies? ........................ Less-Than-Significant Impact 

 
b. Would the project result in a substantial 

permanent increase in ambient noise levels in 
the project vicinity above levels existing 
without the project?  ........................................................ Less-Than-Significant Impact 

  
 Discussion (a. and b.) 
 The City of Clayton General Plan Noise Element establishes 60 dB Ldn and 45 dB Ldn 

as acceptable exterior and interior noise environments for residential land uses, 
respectively.32 In addition, the City Municipal Code Section 15.01.101 restricts hours of 
construction to between the hours of 7:00 AM and 5:00 PM on weekdays. In addition, the 
Federal Interagency Commission on Noise (FICON) has developed a scale as a means of 
developing thresholds for impact identification for project-related noise level increases. 
According to FICON, a 5 dB increase in noise levels due to a project is required for a 
finding of significant noise impact where ambient noise levels without the project are less 
than 60 dB Ldn. Where pre-project ambient conditions are between 60 and 65 dB Ldn, a 
3 dB increase is applied as the standard of significance. Finally, in areas already exposed 
to higher noise levels – specifically pre-project noise levels in excess of 65 dB Ldn – a 
1.5 dB increase is considered by FICON as the threshold of significance.  

32 A common statistical tool to measure the ambient noise level is the average, or equivalent, sound level (Leq) over 
a given time period (usually one hour). The Leq is the foundation of the Day-Night Average Level noise descriptor, 
Ldn, and shows very good correlation with community response to noise. The Day-Night Average Level (Ldn) is 
based upon the average noise level over a 24-hour day, with a +10 decibel weighing applied to noise occurring 
during nighttime (10:00 PM to 7:00 AM) hours. Ldn based noise standards are commonly used to assess noise 
impacts associated with traffic, railroad and aircraft noise sources. 
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An Environmental Noise and Vibration Analysis was prepared for the proposed project in 
order to assess the noise and vibration impacts generated by the proposed project, as well 
as the project’s compliance with applicable noise standards (see Appendix E). According 
to the analysis, the existing ambient noise environment in the immediate project vicinity 
is consistent with that of typical rural areas and is defined primarily by traffic and natural 
sounds, (wind, birds, etc.). The primary sources of permanent noise associated with the 
proposed project would be from traffic and the on-site water well associated with 
irrigation water for the Oakhurst Golf Course, which are discussed in further detail 
below. 
 
Project-Generated Traffic Noise Level Increases 
 
The Environmental Noise and Vibration Analysis prepared for the proposed project 
analyzed the noise levels associated with the project’s increase in traffic levels from 
existing conditions (i.e., existing plus project), as well as from future cumulative 
conditions (i.e., future plus project). Exhibit 21 shows the traffic noise measurement 
locations. According to the Environmental Noise and Vibration Analysis prepared for the 
proposed project, the ambient noise levels at Site 1 and Site 2, as shown in Exhibit 21, 
were measured as presented in Table 3. 
 

Table 3 
Summary of Ambient Noise Monitoring 

Average Measured Hourly Noise Levels (dB) 90 feet from C/L 

Location 
Daytime (7 a.m. to 10 p.m.) Nighttime (10 p.m.to 7 a.m.) 

Ldn Leq L50 Lmax Leq L50 Lmax 
Site 1 50 48 68 45 43 60 53 
Site 2 52 50 71 47 42 65 55 

Source: Bollard Acoustical Consultants, Inc., September 2013. 
 

Table 4 presents the anticipated traffic noise exposure under existing conditions with and 
without the proposed project, as well as under future conditions with and without the 
proposed project.   
 

Table 4 
Summary of Traffic Noise Exposure 

Roadway Scenario Ldn, dB @ 100 feet 

Oakhurst Drive 

Existing 61.1 
Existing Plus Project 61.2 
Future (Cumulative) 62.0 
Future Plus Project 62.1 

Source: Abrams Associates Traffic Engineering, Inc. and Bollard Acoustical Consultants, Inc., September 
2013. 
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Exhibit 21 
Project Area and Traffic Noise Measurement Locations 
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As shown in Table 4, project-generated traffic would result in an increase in existing and 
future traffic noise levels of 0.1 dB Ldn at all existing residences located adjacent to 
Oakhurst Drive. As discussed above, FICON considers a traffic noise level increase from 
1.5 to 5 dB to be significant, depending upon the ambient noise level. In addition, traffic 
noise level increases of less than 1 dB are considered to be well below the threshold of 
perception, and would be considered inaudible. Because the project-generated 0.1 dB Ldn 
increase is below even the lowest FICON threshold of 1.5 dB, the project-related increase 
in traffic noise levels would be imperceptible at existing residences located along 
Oakhurst Drive and would be considered less than significant. As such, the project-
generated traffic noise level increases would not represent a substantial increase in 
ambient noise levels in the area and would not affect any existing nearby residences or 
other sensitive uses in the area.  

 
The project proposes residences approximately 70 feet from the centerline of Oakhurst 
Drive. Because the western portion of the project site is depressed relative to the 
roadway, a substantial shielding of Oakhurst Drive traffic noise would occur at the seven 
proposed single-family units (Lots 53-59). The measured Ldn at the project site ranged 
from 53 to 55 dB Ldn. According to the Environmental Noise and Vibration Analysis, 
existing traffic noise levels at the same approximate distance to the Oakhurst Drive 
centerline were predicted to be 61 dB Ldn (at-grade level). As a result, the conclusion 
could be made that the existing shielding by intervening topography resulted in a 6 to 8 
dB decrease in traffic noise levels at the proposed residential locations. Although site 
grading would increase the elevations of the proposed townhomes on Lots 1 through 4 
and 47 through 52, the single-family units would remain shielded by intervening 
topography. Lots 1 through 4 and 47 through 52 would face Oakhurst Drive, thereby 
locating the rear patio areas further from the roadway and shielding such from view of 
the roadway by the intervening residences. As a result of the topographic shielding at the 
single-family units, and the orientation of Lots 1 through 4 and 47 through 52, a -6 dB 
offset was applied to the predicted future traffic noise levels at the residential locations to 
conservatively account for the shielding. 
 
With an input distance of 70 feet from the roadway centerline and the aforementioned -6 
dB offset, the predicted future traffic noise level at the outdoor areas of all of the nearest 
residences to Oakhurst Drive was computed to be 58 dB Ldn or less. Interior noise levels 
at the proposed project site associated with future traffic noise would be 25 dB lower, or 
approximately 33 dB Ldn. Because the predicted exterior and interior noise levels would 
satisfy the 60 dB Ldn exterior and 45 dB Ldn interior noise level standards of the City of 
Clayton, impacts would be considered less than significant. 
 
Water Well Noise Levels at Nearest Residences 
 
A water well pump for the Oakhurst Golf Course irrigation water is located in the 
northwestern area of the project site. To quantify the noise generation of the well, noise 
level measurements were conducted at distances of 5 and 15 feet from the wellhead. The 
submersible pump was barely audible over background noise at the 15-foot distance, 
registering a noise level of 45 dBA. At the 5-foot distance (directly above the wellhead), 
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the measured average noise level with the pump running was 52 dB Leq. The nearest 
proposed residence (Lot 57) would be located approximately 20 feet or more from the 
wellhead. Because of the low noise generation of the submersible pump, the predicted 
noise level of the pump at the nearest residence would be below 50 dB Ldn. Because the 
predicted exterior noise level of 50 dB Ldn would be below the 60 dB Ldn exterior noise 
level standard of the City of Clayton, the impact would be considered less than 
significant.  
 
Conclusion 
 
As discussed above, the proposed project’s increase in traffic on local roadways would 
not result in a substantial increase in ambient noise in the area. In addition, the noise 
associated with the existing water well would not result in noise that would exceed 
interior or exterior noise level standards for residential land uses. Therefore, the proposed 
project would not permanently increase ambient noise levels in the project vicinity or 
generate noise levels in excess of local standards, and impacts would be considered less 
than significant. 
 

c. Would the project result in exposure of 
persons to or generation of excessive 
groundborne vibration or groundborne noise 
levels?  ............................................................................... Less-Than-Significant Impact 

 
 Discussion (c.) 

Vibration can be described in terms of acceleration, velocity, or displacement. A common 
practice is to monitor vibration measures in terms of peak particle velocities (ppv) in 
inches per second (in/sec). Standards pertaining to perception as well as damage to 
structures have been developed for vibration in terms of ppv. According to the 
Environmental Noise and Vibration Analysis, the threshold for damage to structures 
ranges from 2 to 6 in/sec ppv. One-half of the minimum threshold, or 1 in/sec ppv, is 
considered a criterion that would protect against significant architectural or structural 
damage. The general threshold at which human annoyance could occur is noted as one-
tenth of the minimum threshold level, or 0.1 in/sec ppv. 
 
The existing ambient vibration environment in the immediate project vicinity is 
extremely low, as would be expected in a rural area without appreciable sources of local 
vibration. Because identified existing sources of appreciable vibration are not located in 
the project vicinity, baseline vibration levels around the project perimeter were well 
below the threshold of perception. In addition, the proposed project would not include 
any substantive sources of vibration. Because the project would not introduce any 
substantial sources of groundborne vibration and existing sources of vibration are not 
located in the vicinity of the project, construction vibration levels at the proposed project 
are predicted to be well below the thresholds of significance discussed above. As a result, 
the proposed project’s impact related to vibration would be considered less than 
significant. 
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d. A substantial temporary or periodic increase 

in ambient noise levels in the project vicinity 
above levels existing without the project?  ........................................................................ 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 

Discussion (d.) 
 During the construction phases of the proposed project, noise from construction activities 

would add to the noise environment in the immediate project vicinity. According to the 
Environmental Noise and Vibration Analysis prepared for the proposed project, activities 
involved in typical construction would generate maximum noise levels ranging from 85 
to 90 dB at a distance of 50 feet. Although construction activities would only occur for a 
limited duration, project construction activities could generate noise levels that would 
result in temporary increases in ambient noise levels in the project vicinity. Therefore, the 
proposed project’s impact would be considered potentially significant.  

 
 Mitigation Measure(s) 

Implementation of the following mitigation measures would ensure that the above 
potential impact is reduced to a less-than-significant level. 
 
Mitigation Measure 32 During grading and construction, the project contractor 

shall ensure that the following measures are implemented, 
consistent with the recommendations in the Environmental 
Noise and Vibration Analysis: 

• Grading and construction activities shall be limited 
to the daytime hours between 7:00 a.m. to 5:00 p.m. 
Monday through Friday, as specified in Section 
15.01.101 of the Clayton Municipal Code. Any such 
work beyond said hours and days is strictly 
prohibited unless previously specifically authorized 
in writing by the City Engineer or designee or by 
project conditions of approval; 

• The distances between on-site construction and 
demolition staging areas and the nearest 
surrounding residences shall be maximized to the 
extent possible; and 

• All construction and demolition equipment that 
utilizes internal combustion engines shall be fitted 
with manufacturer’s mufflers or equivalent. 
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13. POPULATION AND HOUSING. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Induce substantial population growth in an area, either 

directly (for example, by proposing new homes and 
businesses) or indirectly (e.g., through projects in an 
undeveloped area or extension of major 
infrastructure)? 

□ X □ □ 

b. Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere? 

□ □ X □ 

c. Displace substantial numbers of people, necessitating 
the construction of replacement housing elsewhere? □ □ X □ 

 
a. Would the project induce substantial 

population growth in an area, either directly 
(for example, by proposing new homes and 
businesses) or indirectly (e.g., through 
projects in an undeveloped area or extension 
of major infrastructure)?  ........ Less-Than-Significant With Mitigation Incorporated 

 
Discussion (a.) 
The proposed project involves the construction of new residential dwelling units and 
associated improvements, including parking, new roadway connections, as well as open 
space areas. As the project would create new housing, the project would induce 
population growth in the area. The population growth, however, would not be considered 
substantial, because the proposed project is consistent with the City’s General Plan land 
use and zoning designations for the site and would, thus, be consistent with the growth 
assumed for buildout of the General Plan.  
 
Implementation Measure I.2.1 of the City’s Housing Element requires the development of 
an Affordable Housing Plan, which is applicable to any residential projects of two or 
more units. The Affordable Housing Plan is required to include a certain percentage of 
units to be built as affordable housing for very low- and low-income households. The 
City requests that at least five percent of all project units be built as very low-income 
housing units and at least five percent of all project units be built as low-income housing 
units. In order to meet the project’s affordable housing obligations per Implementation 
Measure I.2.1 of the City’s Housing Element, the project applicant has prepared an 
Affordable Housing Plan and proposes to offer, either for sale or for rent, six affordable 
housing units on the project site.33 The affordable housing units would be the townhomes 
on lots 47 through 52, along Oakhurst Drive. Three of the units (five percent of total 
project units) would be for very low-income and three would be for low-income. Deed 
restrictions for the affordable units would be coordinated with the City of Clayton.  

33 JR Peterson & Associates. Affordable Housing Plan. May 23, 2014. 
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Without dedication of affordable housing on-site, the project would not satisfy the 
requirements per Implementation Measure I.2.1 of the City’s Housing Element, and a 
potentially significant impact would occur. 
 
Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above impact 
is reduced to a less-than-significant level. 
 
Mitigation Measure 33 In conjunction with approval of the Development Plan for 

the project, an Affordable Housing Plan shall be approved, 
which dedicates 6 units on the project site for affordable 
housing: 5% (3-units) for very low income housing, and 5% 
(3-units) for low income housing.  

 
b. Would the project displace substantial 

numbers of existing housing, necessitating 
the construction of replacement housing 
elsewhere?  ........................................................................ Less-Than-Significant Impact 

 
c. Would the project displace substantial 

numbers of people, necessitating the 
construction of replacement housing 
elsewhere?  ........................................................................ Less-Than-Significant Impact 
 
Discussion (b. and c.) 
The proposed project involves the construction of new residential dwelling units and 
associated improvements, including parking, new roadway connections, as well as open 
space areas. Although the proposed project would involve the destruction of one currently 
occupied dwelling, the proposed project would not involve the displacement of 
substantial numbers of existing housing or people. Thus, construction of replacement 
housing elsewhere would not be necessary as a result of the proposed project, and impacts 
related to displacement would be less than significant. 
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14. PUBLIC SERVICES. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project result in substantial adverse physical impacts associated with the provision of new or physically altered 
governmental facilities, need for new or physically altered governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives for any of the public services: 

a. Fire protection? □ □ X □ 
b. Police protection? □ X □ □ 
c. Schools? □ X □ □ 
d. Parks and recreation? □ X □ □ 
e. Solid waste? □ □ X  □ 
f. Other public facilities and services? □ X □ □ 

 
a. Would the project result in substantial 

adverse physical impacts associated with the 
provision of new or physically altered 
governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for fire 
protection? ........................................................................ Less-Than-Significant Impact 

 
Discussion (a.) 
The Contra Costa County Fire Protection District (CCCFPD) provides fire prevention, 
suppression, and emergency medical response for advanced and basic life support to nine 
cities, including Clayton, and much of the unincorporated territory in the central and 
western portions of Contra Costa County. The CCCFPD operates 23 stations throughout 
its jurisdictional area and has a staff of 262 uniformed personnel. Station 11, located in 
the City of Clayton, at 6500 Center Street, is currently being staffed part-time with one 
engine from 1pm to 8pm. This station is located approximately 1 mile southeast of the 
project site. The District has indicated that it anticipates that the station will be staffed 
24/7 in the near future and that timing is contingent upon getting staffing levels up to 
accommodate the positions needed not only to cover Station 11, but other staffing deficits 
district-wide.34 Although Station 11 is partially closed at this time, it is anticipated that 
project units would not be occupied until after the point in time when Station 11 would 
become fully operable. With respect to the partial closure of Station 11, the current issue 
is one of personnel (i.e., the lack thereof), not a need for additional fire facilities. As a 
result, the project would not result in the need for new or physically altered fire facilities, 
the construction of which could cause significant environmental impacts, in order to 

34 Email communication with Ted Leach, Fire Inspector, Contra Costa County Fire Protection District. August 19, 
2014, and September 2, 2014.  
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maintain acceptable service ratios, response times or other performance objectives for fire 
service. Therefore, impacts related to fire protection services would be considered less 
than significant.  

 
b. Police protection?  ..................... Less-Than-Significant With Mitigation Incorporated 
 

Discussion (b.) 
Police protection services would be provided for the project by the Clayton Police 
Department. The construction of 59 additional units and the associated population 
increase would increase the demand for police protection services. However, according to 
the Police Chief, the Clayton Police Department would be able to provide adequate 
services to the project site with existing equipment and facilities, and no new or altered 
facilities would be required. 35 Thus, the proposed project would not result in substantial 
adverse physical impacts associated with the provision of new or physically altered police 
facilities, need for new or physically altered police facilities, the construction of which 
could cause significant environmental impacts, in order to maintain acceptable service 
ratios, response times or other performance objectives. However, development of the 
proposed project would increase calls for police service, based on the construction phase 
and the increase in on-site population. Staffing levels of the Clayton Police Department 
have not kept pace with population increases in the community. Therefore, development 
of the proposed project could have a potentially significant impact on the Clayton Police 
Department services. 
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level. 
 
Mitigation Measure 34 The project developer shall pay a fair share contribution to 

the City of Clayton for impacts to police staffing directly 
related to impacts of the proposed project for a five-year 
period. The calculation and payment shall be made at the 
time of issuance of the first building permit and shall be 
approved in advance by the Clayton Police Chief and City 
Manager. 

 
The methodology for calculating the project’s fair share 
contribution is listed below with exemplary numbers: 
 
Current Sworn Officer / Dwelling Unit Ratio: 
 
11 Sworn Officers / 4,086 Dwelling Units*36 = 1 Sworn 
Officer / 371.5 Dwelling Units 
 

35 Clayton Police Department. Personal communication with Chris Thorsen, Police Chief. October 21, 2013. 
36 U.S. Department of Commerce, U.S. Census Bureau. 2010 Census Table DP-1 Profile of General Population and 
Housing Characteristics: 2010, 2010 Demographic Profile Data, Clayton City, California. Accessed July 2, 2014. 
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Project Impacts on Police Service (5 Year Period): 
 
59 Net New Dwelling Units x (1 Sworn Officer / 371.5 
Dwelling Units) = 0.159 Sworn Officer 
 
0.159 Sworn Officer x $111,032/year total compensation = 
$17,654/year 
 
5 years x $17,654/year = $88,270 cost to City 

 
c. Schools? ...................................... Less-Than-Significant With Mitigation Incorporated 

 
Discussion (c.) 
The City of Clayton is located within the Mt. Diablo Unified School District. Within the 
City are Mt. Diablo Elementary and Diablo View Middle Schools. Because a high school 
does not exist within the City, high-school-age students could attend any high school 
within the District. The high schools available to Clayton students are College Park, 
Concord, Mt. Diablo, Northgate, Ygnacio Valley, and Clayton Valley Charter High 
School.  
 
The enrollment and capacity of each school available to the City of Clayton residents are 
presented below in Table 5. As shown in the table, the two schools located within the 
City, Mt. Diablo Elementary School and Diablo View Middle School, had a 2012-2013 
student enrollment of 792 students and 654 students, respectively. The 2012-2013 student 
enrollment numbers for the high schools available to the City - College Park, Concord, 
Mt. Diablo, Northgate,  Ygnacio Valley, and Clayton Valley Charter High School - were 
1,892, 1,500, 1,372, 1,589, 1,207 students, and 2,000, respectively. As shown in Table 5, 
all schools within the District were operating under capacity for the 2012-2013 school 
year, with the exception of Clayton Valley Charter High School, which is operating at 
capacity.   

 
Table 5 

Enrollment and Capacity for 2012-2013 School Year 
School Enrollment (students)1 Capacity (students)2 

Mt. Diablo Elementary 792 917 
Diablo View Middle 654 729 
College Park High 1,892 2,057 
Concord High 1,500 1,784 
Mt. Diablo High 1,372 2,219 
Northgate High 1,589 1,647 
Ygnacio Valley High 1,207 2,258 
Clayton Valley Charter High3 2,0004 2,000 
1 Source: California Department of Education: Education Demographics Unit, September 4, 2013. 
2 Source: Sandy Barnhart, Administrative Secretary, Research and Evaluation, September 4, 2013. 
3 Source: Clayton Valley Charter High School. Personal communication with Neil McChesney, Director 
of Administrative Services. July 7, 2014. 
4 According to Clayton Valley Charter, the high school is at capacity and has several hundred students 
on a waitlist. 
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Using student generation rates provided by the District, development of the project’s 
seven detached homes and 52 attached homes would introduce additional students to 
schools within the Mount Diablo Unified School District, as shown in Table 6. As 
depicted in the table, the proposed project would result in a total student generation for 
grades K-5 of approximately seven new students, grades 6-8 of approximately four new 
students, and grades 9-12 of approximately 11 new students.  
 
Comparing the new student figures to the 2012-2013 student enrollment and capacity 
figures presented in Table 5, sufficient capacity exists for the new students generated by 
the proposed project, with the exception of Clayton Valley Charter High School. 
However, under State law, payment of school impact fees per Senate Bill (SB) 50, prior 
to the issuance of a building permit, is required for full mitigation for impacts to school 
facilities. Therefore, a potentially significant impact could occur associated with school 
services if school impact fees are not paid. 
 

Table 6 
Proposed Project Student Generation 

Grades 

Student 
Generation 

Rate - 
Detached 

Homes 

Students 
Generated 

from Project’s 
Detached 

Homes 

Student 
Generation 

Rate - 
Attached 
Homes 

Students 
Generated 

from Project’s 
Attached 
Homes 

Total 
Students 

Generated 
by Project 

K-5 0.220 1.540 0.093 4.836 7 
6-8 0.086 0.602 0.060 3.120 4 

9-12 0.950 6.650 0.066 3.432 11 
Source: Sandy Barnhart, Administrative Secretary, Research and Evaluation, September 4, 2013. 

 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level. 
 
Mitigation Measure 35 Prior to issuance of any building permits for the project, 

the project developer shall pay all applicable school impact 
fees to the Mount Diablo Unified School District in effect at 
the time of building permit issuance. Proof of payment shall 
be submitted to the Clayton Community Development 
Department. 

 
d.  Parks and recreation? .............. Less-Than-Significant With Mitigation Incorporated 
 

Discussion (d.) 
The proposed project involves the creation of new housing, and, thus, would induce 
population growth in the area. The increase in residents within the area may result in an 
increase in demand for and use of local parks and recreation areas. However, the project 
site is located near Lydia Park to the east and the George Cardinet Trail to the south. In 
addition, the proposed project would include a tot lot, swimming pool, cabana, and a 
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walking trail at the southeastern corner of the site that would connect to the existing trail 
located adjacent to the Oakhurst Golf Course.  
 
As part of the City of Clayton’s Planned Development District requirements, projects 
must contain provisions for active and passive open space areas, collectively comprising 
at least 20 percent of the project site. As discussed in the Project Description section of 
this IS/MND, the proposed project includes a total of 8.43 acres of dedicated open space 
areas, which includes an approximately 6.53-acre Habitat Conservation Plan easement 
area, 1.31 acres of passive open space, and 0.59-acre of active open space. Thus, 
approximately 60 percent of the proposed project site would be open space areas, which 
would exceed the minimum open space requirement of 20 percent of the project site. 
 
The project, however, does not incorporate active park facilities. Although Lydia Lane 
park is located immediately west of the project site, and project residents would be 
expected to use Lydia Lane park, the project is still required to dedicate on-site park 
areas, or pay in-lieu fees in accordance with Section 16.12.010 of the Clayton Municipal 
Code. Therefore, if in-lieu parkland dedication fees are not paid by the project applicant, 
the project could result in substantial adverse physical impacts associated with the 
provision of new or physically altered parks and recreation facilities, need for new or 
physically altered parks and recreation facilities, the construction of which could cause 
significant environmental impacts. This is considered a potentially significant impact.  
 
Mitigation Measure(s) 
Implementation of the following mitigation measure would reduce the above impact to a 
less-than-significant level. 
 
Mitigation Measure 36 The project developer shall pay all applicable parkland 

dedication impact fees, per the City of Clayton 
Development Impact and Related Fees schedule, in effect at 
the time of building permit issuance. The fee amount shall 
be determined by the Clayton Community Development 
Department. 

 
e.  Solid waste?  ..................................................................... Less-Than-Significant Impact 
 

Discussion (e.) 
Solid waste from the City of Clayton is disposed of at the nearest landfill, which is the 
Keller Canyon Landfill, over four miles north from the site. According to the Allied 
Waste Industries (the owner of the Keller Canyon Landfill) website, the landfill currently 
handles 2,500 tons of waste per day; however, the permit allows up to 3,500 tons of 
waste per day to be managed at the facility. The Keller Canyon Landfill is anticipated to 
have adequate capacity for 30 to 35 years. According to the California Department of 
Resources Recycling and Recovery (CalRecycle), residential developments have 
estimated solid waste generation rates ranging from 3.6 pounds per unit per day to 12.23 
pounds per unit per day.37 Utilizing the higher generation rate, the project could generate 

37 California Department of Resources Recycling and Recovery (CalRecycle). Waste Characterization Residential 
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a total of approximately 721.57 pounds of solid waste per day (or 0.36 tons per day). As 
the Keller Canyon Landfill currently handles 1,000 tons per day less than the permit 
allows, the project’s addition of approximately 0.36 tons per day would not be expected 
to cause a substantial increase in demand for solid waste disposal services such that new 
or physically altered facilities would be required. Thus, adequate solid waste disposal 
service is available for the project.  
 
In addition, the City is required by AB 939 to ensure that it achieves and maintains the 
diversion and recycling mandates of the State. Construction of the project would comply 
with the construction and demolition debris recycling requirements of Chapter 15.80 of 
the City’s Municipal Code, which requires a waste management plan be prepared for both 
demolition and new construction. The waste management plan must address all materials 
that would not be acceptable for disposal in the sanitary landfill. At least 50 percent of 
the construction and demolition debris must be diverted from the landfill and made 
available for salvage, reuse, and/or recycling. Therefore, as the project is required to 
comply with the City’s Municipal Code, and sufficient capacity exists at the Keller 
Canyon Landfill, implementation of the proposed project would result in a less-than-
significant impact related to solid waste services.  

 
f.  Other public facilities and services?  .................................................................................. 
  ..................................................... Less-Than-Significant With Mitigation Incorporated 

 
Discussion (f.) 
The proposed project would introduce new residents to the area. However, the associated 
increase in population would not be substantial enough to result in the need for any new 
or physically altered governmental facilities, such as libraries, the construction of which 
could cause environmental impacts. However, the City does not currently have qualified 
staff or staff resources available for the provision of mitigation monitoring oversight and 
inspection services associated with the proposed project. As such, a professional 
environmental consultant would need to be hired by the City in order to monitor the 
project applicant’s/contractor’s compliance with the mitigation monitoring and reporting 
program adopted for the project.  
 
In addition, the City has an adopted schedule for Development Impact and Related Fees.  
The applicant will be required to pay development impact and related fees in accordance 
with the City’s adopted schedule. These fees will help fund community facilities, SWPPP 
inspections, annual inspections of the project’s stormwater system, review of 
improvement plans, etc.  
 
Therefore, without the provision of needed funding for post-project CEQA compliance 
services, and payment of development impact and related fees, the proposed project could 
result in a potentially significant impact to other public facilities and services. 

 
Mitigation Measure(s) 

Developments: Estimated Solid Waste Generation Rates. Available at: 
http://www.calrecycle.ca.gov/WASTECHAR/WasteGenRates/Residential.htm. Accessed May 7, 2014. 
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Implementation of the following mitigation measures would reduce the above impact to a 
less-than-significant level. 

 
Mitigation Measure 37 The project developer shall pay all applicable development 

impact and related fees, per the City of Clayton 
Development Impact and Related Fees schedule, in effect at 
the time of building permit issuance, subject to review and 
approval by the Clayton Community Development 
Department. 
 

Mitigation Measure 38 The City shall retain a professional environmental 
consultant, at the applicant’s expense, to provide the 
necessary oversight and inspection services and perform 
mitigation monitoring duties during construction of the 
proposed project, as needed. 
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15. TRANSPORTATION AND CIRCULATION. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Cause an increase in traffic which is substantial in 

relation to the existing traffic load and capacity of the 
street system (i.e., result in a substantial increase in 
either the number of vehicle trips, the volume to 
capacity ratio on roads, or congestion at intersections)? 

□ □ X □ 

b. Exceed, either individually or cumulatively, a level of 
service standard established by the county congestion 
management agency for designated roads or highways? 

□ □ X □ 

c. Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location that results in substantial safety risks. 

□ □ □ X 

d. Substantially increase hazards due to a design features 
(e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment)? 

□ X □ □ 

e. Result in inadequate emergency access? □ □ X  □ 
f. Conflict with adopted policies, plans, or programs 

regarding public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the performance or 
safety of such facilities? 

□ □ X □ 

 
a. Would the project cause an increase in traffic 

which is substantial in relation to the existing 
traffic load and capacity of the street system 
(i.e., result in a substantial increase in either 
the number of vehicle trips, the volume to 
capacity ratio on roads, or congestion at 
intersections)?  .................................................................. Less-Than-Significant Impact 

 
b. Would the project exceed, either individually 

or cumulatively, a level of service standard 
established by the county congestion 
management agency for designated roads or 
highways?  ......................................................................... Less-Than-Significant Impact 

 
Discussion (a. and b.) 
A Transportation Impact Analysis was prepared for the proposed project by Abrams 
Associates, October 29, 2013 (see Appendix D). The Transportation Impact Analysis 
describes the existing traffic and circulation system, and provides an analysis of the 
potential impacts of the proposed project. It should be noted that Contra Costa County 
requires a traffic study to be prepared for all projects that would generate over 100 
vehicle trips during a one-hour period. The proposed project, consisting of a maximum of 
approximately 59 vehicle trips on a weekday during the PM peak hour (i.e., the peak hour 
generating the most project traffic), would not meet the standard; however, the 
Transportation Impact Analysis was prepared for informational purposes.  
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Two intersections - Oakhurst Drive / Yolanda Circle (an unsignalized intersection) and 
Kirker Pass Road / Concord Boulevard - have been studied in detail for capacity and 
delay conditions. In addition, a cursory review of the existing traffic conditions on 
Oakhurst Drive has been made by analyzing the nearby signalized intersections, which 
include the intersections of Oakhurst Drive with both Eagle Peak Avenue and Clayton 
Road. 

 
The existing roadway network in the project vicinity is described in further detail as 
follows: 
 

• Oakhurst Drive - Oakhurst Drive is a four-lane divided arterial roadway and is an 
important roadway in the City of Clayton. At Kirker Pass Road, the roadway is 
named Concord Boulevard and changes names to Oakhurst Drive at the City 
limits with Concord. An approximately 20-foot landscaped median is provided 
throughout with left turns at each intersection. Sidewalks exist on each side of the 
street, as well as a five-foot bike lane in each direction. On-street parking is not 
provided on any segments of Oakhurst Drive. 
 
West of Yolanda Circle on Oakhurst Drive is a four-way stop intersection at Cam-
Estrada, and side-street stop signs at other cross streets. The intersections are all 
within the City of Concord. East of Yolanda Circle, within the City of Clayton, is 
a signalized intersection with Eagle Peak Avenue and Indian Wells Way, a second 
signal at Eagle Peak Avenue which also includes a golf cart crossing, and a third 
traffic signal (three-way) at Indianhead Way.  
 

• Yolanda Circle - Yolanda Circle is a residential collector street that connects to 
Oakhurst Drive at two locations, each with a side-street stop control. Left-turn 
lanes exist for each intersection. Pedestrian crosswalks are not provided.  

 
Significance Criteria  
 
Based on standards established by the City of Clayton, a project-related impact on a 
signalized intersection is considered significant if project-related traffic causes the level 
of service (LOS) rating to deteriorate from LOS D or better to LOS E or F, or from LOS 
E to LOS F. For unsignalized intersections, project-related operational impacts are 
considered significant if project-generated traffic causes the worst-case movement (or 
average of all movements for all-way stop-controlled intersections and roundabouts) to 
deteriorate from LOS D or better to LOS E or F.  
 
The intersection of Kirker Pass Road and Concord Boulevard is located in the City of 
Concord and LOS D is considered the maximum acceptable LOS according to the 
Growth Management Element of the City of Concord General Plan. 
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Project Trip Generation 
 

Operational Traffic 
The Institute of Transportation Engineer’s (ITE) publication, Trip Generation 
Manual, 9th Edition, is the standard reference used by jurisdictions throughout the 
country for the estimation of potential vehicular trips from all types of land use 
development.  The trip generation rate for the 59 units was based on the ITE 
category for single family homes (Land Use Category 210, see Table 7).  

 
Table 7 

Institute of Transportation Engineer’s Trip Generation Rate for Single Family Homes 

Land Use ITE Code ADT 
AM Peak Hour PM Peak Hour 

In Out Total In Out Total 
Single-Family Detached 

Housing LU-210 9.52 0.19 0.56 0.75 0.64 0.36 1.00 

Source: Institute of Transportation Engineers. Trip Generation Manual, 9th Edition. September 2012.   
 

Based upon the trip generate rate for single family homes shown in Table 7, the 
proposed project would result in the generation of a total of 562 daily trips, with 
45 vehicle trips occurring during the AM peak hour (7:30-8:30 am) and 59 trips 
occurring during the PM peak hour (5-6 pm), as shown in Table 8. 

 
 

Table 8 
Trip Generation Calculations For Silver Oak Estates 

Land Use Size ADT 
AM Peak Hour PM Peak Hour 

In Out Total In Out Total 
Single Family Dwellings 59 units 562 11 34 45 38 21 59 

Source: Trip rates based upon the Institute of Transportation Engineers’ (ITE) Trip Generation Manual, 
9th Edition.  

 
Construction Traffic 
The weekday work for the project is expected to begin around 7:00 AM and end 
around 4:00 PM. The construction worker arrival peak would occur between 6:30 
AM and 7:30 AM, and the departure peak would occur between 4:00 PM and 
5:00 PM. These peak hours are slightly before the citywide commute peaks.  
During the peak hours of commute traffic Abrams Associates has estimated that 
construction of the project could potentially generate up to 30 trips per hour.  It 
should be noted that the number of trips generated during construction would not 
only be temporary, but would also be less than the traffic estimated to be 
generated by the proposed project at buildout.  Therefore, as is the case with the 
proposed project itself, the construction traffic would not be expected to result in 
any significant impacts to intersection traffic operations in the study area. 

 
Existing Conditions 
 
As shown in Table 9, the intersection capacity results reveal that the intersection of 
Oakhurst Drive and Yolanda Circle operates acceptably during existing conditions. The 
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average vehicle delay for traffic on Yolanda Circle entering Oakhurst Drive is 13.1 
seconds in the AM and 12.2 seconds in the PM. It should be noted that this is well below 
the standards where a traffic signal would be considered.38 Table 9 also shows the 
intersection capacity conditions at Kirker Pass Road and Concord Boulevard. The 
existing conditions show a Level of Service (LOS) “C” during both the AM and PM peak 
periods. The results show that although the overall intersection has acceptable operations 
(i.e. the average delay is well within established standards), the westbound Concord 
Boulevard approach operates close to capacity during the AM peak period. 
 
The Traffic Impact Analysis also verified that the intersections of Oakhurst Drive / Eagle 
Peak Avenue and Oakhurst Drive / Clayton Road operate acceptably (A or B) under 
existing conditions. 
 

Table 9 
Existing Intersection LOS 

Intersection Control 
Peak 
Hour 

Existing 
Delay LOS 

1. Oakhurst Drive and Yolanda 
Circle/Silver Oak Estates Drive 

Side Street 
Stop 

AM 13.1 B 
PM 12.2 B 

2. Kirker Pass Road and Concord 
Blvd 

Traffic 
Signal 

AM 34.5 C 
PM 30.0 C 

Source: Abrams Associates, 2013. 
 

It should be noted that the queue in the westbound left-turn lane has been observed to 
extend back beyond the turn pocket in the AM peak period to the point where the queue 
blocks one of the two through lanes, thereby increasing delay. While this condition 
inconveniences motorists, said condition does not cause any significant safety problems 
or cause any adjacent intersections to degrade below established LOS standards. The City 
of Concord only has standards for the overall intersection delay and has not established 
any standards for side-street delay at a signalized intersection. In the case of the Kirker 
Pass Road/Concord Boulevard intersection, the City of Concord’s overall LOS standard 
for the intersection is D. Therefore, because the overall LOS is C under existing 
conditions (see Table 9), this intersection meets Concord’s established intersection 
operating standards.  
 
Existing Plus Project Conditions 
 
The Existing Plus Project scenario is intended to evaluate the existing traffic conditions 
with the addition of traffic from the proposed project. The proposed 59 residential units 
are anticipated to generate a total of 562 average daily trips, with 45 vehicle trips during 
the AM peak hour and 59 trips during the PM peak hour.  During the AM peak hour 34 
vehicles would exit from the development and 11 vehicle trips would enter. During the 
critical PM peak hour, 38 vehicles would enter the project and 21 vehicle trips would 
depart. Generally, a project would need to generate at least 100 vehicle trips per hour 
before a full traffic impact study is required. The Silver Oak Estates project falls well 

38 Manual on Uniform Traffic Control Devices, Part 4 – Highway Traffic Signals, Caltrans, Sacramento, CA, 2012. 
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below this standard. 
 
With the development of the Silver Oak Estates project, changes would occur to the 
access at the intersection of Oakhurst Drive and Yolanda Circle. A new roadway will be 
constructed to line up opposite Yolanda Circle. A left-turn lane will be constructed in the 
median of Oakhurst Drive for traffic turning into Silver Oak Estates Drive (see 
Mitigation Measure 40 under Question (d) below). This will result in the removal and 
relocation of existing lighting poles in the median. 
 
Silver Oak Estates Drive itself will be a 36-foot wide street at the intersection with 
Oakhurst Drive, with a single lane approaching the intersection. A stop sign and stop bar 
will be constructed on the Silver Oak Estates Drive approach to Oakhurst Drive (see 
Mitigation Measure 39 under Question (d) below). In addition, the existing sidewalk on 
Oakhurst Drive will be modified and ADA accessible ramps will be constructed.  

 
The traffic conditions at the study intersections under the Existing Plus Project scenario 
are presented below in Table 10. As shown in the table, a small change in the average 
vehicle delay would occur during the weekday AM and PM peak hours. The change in 
delay for traffic on Yolanda Circle would be essentially unchanged, and the average 
delay for traffic on Silver Oak Estates Avenue would be about 13.0 seconds per vehicle, 
the same as for Yolanda Circle. At Kirker Pass Road and Concord Boulevard, the average 
delay would be unchanged. The project would add 27 vehicle trips during the AM peak 
hour to the Kirker Pass/Concord Boulevard intersection, of which approximately 10 
would be added to the left-turn movement on the westbound Concord Boulevard 
approach. Because the proposed project would not cause the study intersections to 
degrade to an unacceptable LOS, the project would not result in an impact to the study 
intersections under Existing Plus Project conditions. Please see the below section entitled, 
“Kirker Pass Road/Concord Boulevard Intersection Westbound Queuing,” for a detailed 
discussion of the project’s contribution of traffic to the westbound queue at this 
intersection.  
 

Table 10 
Existing Plus Project Intersection LOS 

Intersection Control 
Peak 
Hour 

Existing 
Existing Plus 

Project 
Delay LOS Delay LOS 

1. Oakhurst Drive and Yolanda 
Circle/Silver Oak Estates Drive 

Side Street 
Stop 

AM 13.1 B 13.4 B 
PM 12.2 B 16.0 B 

2. Kirker Pass Road and Concord 
Blvd 

Traffic 
Signal 

AM 34.5 C 35.0 C 
PM 30.0 C 31.3 C 

Source: Abrams Associates, 2013. 
 
Baseline Plus Project Conditions 

 
 The Baseline Plus Project scenario is intended to evaluate the traffic conditions with the 

addition of new traffic from reasonably foreseeable projects in the area at the time the 
project is completed as well as from the proposed project. The project was assumed to be 
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completed and available for occupancy within three years, or by about 2017.  
 

While the Clayton Community Church is reconsidering their application for the 
construction of a church in the downtown area, this analysis, for conservative purposes, 
has assumed the church project would be built in the downtown area. The EIR for this 
project (Clayton Community Church Project EIR, LSA Associates, 2010) estimates that 
approximately 37 PM peak hour trips and 16 AM peak hour trips would be added to 
Oakhurst Drive in the vicinity of the Silver Oaks Estates Project. In addition to this, 
based on the Contra Costa Transportation Authority’s (CCTA) travel demand model, it 
has been forecast that the through traffic on Oakhurst Drive would increase by an 
additional 2 percent per year, which would also account for other baseline projects 
outside of the immediate area. 

 
 The Baseline Plus Project LOS for weekday AM and PM peak hour conditions are 

presented in Table 11 below. As shown in the table, the intersections of Oakhurst Drive 
and Yolanda Circle/Silver Oak Estates Drive, as well as Kirker Pass Road at Concord 
Boulevard, would both continue to operate at acceptable conditions (LOS D or better) 
during the weekday AM and PM peak hours. While the intersection of Kirker Pass Road 
at Concord Boulevard is projected to degrade to LOS D in the AM peak hour under 
Baseline conditions, this is a result of increases in background traffic on Kirker Pass 
Road and from additional traffic forecast to be generated by approved projects in the 
area. In other words, the intersection is forecast to operate at LOS D in the AM peak hour 
regardless of whether or not the proposed Silver Oak Estates Project is implemented.  As 
shown in Table 11, the proposed project itself would be expected to increase the average 
intersection delay by no more than about one second during either of the peak commute 
hours. Therefore, the project would not result in an impact to the study intersections 
under Baseline Plus Project conditions. 

 
Table 11 

Baseline Plus Project Intersection LOS 

Intersection Control Peak 
Hour 

Baseline Baseline Plus 
Project 

Delay LOS Delay LOS 
1. Oakhurst Drive and Yolanda 
Circle/Silver Oak Estates Drive 

Side Street 
Stop 

AM 13.5 B 14.0 B 
PM 12.6 B 16.9 B 

2. Kirker Pass Road and Concord 
Blvd 

Traffic 
Signal 

AM 37.1 D 37.9 D 
PM 32.5 C 33.8 C 

Source: Abrams Associates, 2013. 
 

Cumulative Plus Project Conditions 
 
The Cumulative scenario in intended to evaluate the traffic conditions at the time when 
the General Plan development in the City of Clayton has been projected to be in place. 
For the cumulative conditions, the intersection traffic volumes have been based on the 
existing turning movements plus the addition of growth estimated by the County’s traffic 
model, which is updated by the CCTA. Based on the CCTA’s model forecasts, the 2030 
cumulative traffic volumes have been developed to be consistent with the model by 
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applying a 1.2 percent/year increase to the background traffic volumes. This equates to an 
increase in the traffic stream of 23 percent for the 17-year period through 2030. The 
traffic from the Clayton Community Church project in downtown Clayton is assumed to 
be included in this estimate. 
 
Table 12 below summarizes the associated LOS for the Cumulative (Year 2030) weekday 
AM and PM peak hour traffic conditions both with and without the proposed project. As 
shown in the table, the intersection at Oakhurst Drive and Yolanda Circle/Silver Oak 
Estates Drive, as well as Kirker Pass Road at Concord Boulevard, would both continue to 
operate at acceptable conditions (LOS D or better) during the weekday AM and PM peak 
hours under Cumulative Plus Project conditions.  
 

Table 12 
Cumulative Plus Project Intersection LOS 

Intersection Control Peak 
Hour 

Cumulative Cumulative 
Plus Project 

Delay LOS Delay LOS 
1. Oakhurst Drive and Yolanda 
Circle/Silver Oak Estates Drive 

Side Street 
Stop 

AM 15.7 C 16.2 C 
PM 14.4 B 21.0 C 

2. Kirker Pass Road and Concord 
Blvd 

Traffic 
Signal 

AM 45.4 D 46.9 D 
PM 39.0 D 40.4 D 

Source: Abrams Associates, 2013. 
 
It is important to reiterate that the increased delay at the intersection of Kirker Pass Road 
and Concord Boulevard is a result of forecast increases to through-traffic on Kirker Pass 
Road and also from additional traffic forecast to be generated by future projects in the 
area, such as the Concord Naval Weapons Station Reuse Plan. The intersection is forecast 
to operate at LOS D in the future regardless of whether or not the proposed project is 
implemented. As mentioned above, LOS D is the City of Concord’s established LOS 
threshold for acceptable operations at this intersection. While increases in background 
traffic are forecast to increase the overall peak hour delay by as much as 10 seconds (a 30 
percent increase) the proposed project itself is forecast to increase the average 
intersection delay by no more than about one to two seconds during either of the peak 
commute hours.  
 
Kirker Pass Road/Concord Boulevard Intersection Westbound Queuing 
 
As mentioned previously, the queue in the westbound left-turn lane of the Kirker 
Pass/Concord Boulevard intersection has been observed to extend back beyond the left-
turn pocket in the AM peak period to the point where it blocks one of the two through 
lanes, thereby increasing delay.  However, this does not cause any significant safety 
problems or cause any adjacent intersections to exceed any established standards. 
Because the overall delay and LOS still meets Concord’s established standards, the 
queuing that occurs on the Concord Boulevard approach to Kirker Pass Road is not 
considered a violation of any established standards.  
 
Using the Synchro 8.0 software model that was developed for the LOS analysis a detailed 
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review of queuing was prepared for this intersection under all scenarios that were studied 
in this report.  The detailed calculations are included in the technical appendix to this 
report, which is available at Clayton City Hall for review.  Please note that the queues 
referred to in this section represent the 95th percentile average queues, meaning that, on 
average, the queues should remain within the 95th percentile values for 95 percent of the 
time during the peak hour (and should exceed them less than 5 percent of the time). 
 
The results indicate the existing 95th percentile queues on the westbound approach 
average about 440 feet during the critical AM peak hour.  With the addition of project 
traffic the average queues are only forecast to increase by an average of about 6 feet.  
Under cumulative conditions the average queues on the westbound approach are forecast 
to increase by about 100 feet to 546 feet.  This is due to the forecast increases in traffic on 
Kirker Pass Road and the traffic from the planned Concord Naval Weapons Station 
Reuse Plan.  Under Cumulative Conditions the proposed project’s incremental 
contribution would still only increase the average queue by about 6 feet during the AM 
peak hour.  This was verified based on the fact the proposed project is forecast to add less 
than one vehicle per signal cycle to the westbound approach during the morning peak 
hour. 
 
It should be noted that Clayton, like most cities, does not have an established 
exacerbation standard for a significant impact on a queue that already extends beyond the 
existing turn pocket storage area.  However, some cities have established 25 feet 
(approximately one car length) as the threshold for a significant impact, but only for 
existing plus project and baseline plus project conditions.  Cumulative forecasts involve 
more uncertainty and are generally excluded from the queuing impact analysis.39 
 
Conclusion 
 
As discussed above, the study intersections would continue to operate at acceptable levels 
with implementation of the proposed project under near-term and long-term scenarios. 
Because the project would not cause an increase in traffic which is substantial in relation 
to the existing traffic load and capacity of the street system, nor exceed an established 
LOS standard, impacts would be less than significant.  
 

c. Result in a change in air traffic patterns, 
including either an increase in traffic levels 
or a change in location that results in 
substantial safety risks? .................................................................................... No Impact 

 
 Discussion (c.) 

The proposed project would not require any changes to existing regional air traffic 
activity and the project area is not located in the vicinity of an airport. Therefore, no 
impact would occur associated with a change in air traffic patterns or change in location 
that would result in any safety risks.  

39 City of Oakland Transportation Impact Study Guidelines, City of Oakland Transportation Planning and Funding 
Division, Oakland, CA, April 4, 2013. 
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d. Would the project substantially increase 

hazards due to a design feature (e.g., sharp 
curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment)?  ....................................................................... 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
 Discussion (d.) 
 This section will address the potential safety issues associated with site access and 

internal circulation, Lydia Lane access for the project’s seven single family homes, and 
short-term construction-related increases in traffic.  
 
Site Access/Internal Circulation 

 
The Transportation Impact Analysis prepared for the proposed project also included 
review of the project plan and internal roadway with regards to vehicle delay and traffic 
safety. Internal site circulation or access issues that would cause a traffic safety problem 
or any unusual traffic congestion or delay have not been identified. The proposed internal 
roadways would meet the City’s minimum width requirements and have gradual curves 
that will allow for sufficient visibility (with proper maintenance of the landscaping). For 
example, Silver Oak Estates Drive has a 24-foot paved cross-section, which is consistent 
with the City’s standards for streets with no parking allowed. The exception is the area 
where on-street parking would be provided on one side, near the cul-de-sac; however, the 
cross-section here is 44 feet.   
 
It should be noted that the volumes of traffic anticipated on the internal roadways would 
be light enough such that conflicts with vehicles backing out of garages and/or parking 
spaces within the project would not be expected. This is supported by the fact that the 
access to the majority of townhomes would be located on side driveways, and only 12 
homes would front on the main roadway.   
 
Lydia Lane Access and Bridge 
 
As part of the Transportation Impact Analysis prepared for the proposed project, an 
access and safety analysis of the project’s Lydia Lane connection was performed to 
address the public comments expressed during the Silver Oak Estates Project 
informational meeting held by the City of Clayton. The seven single-family units 
proposed for the project would have gated access via a cul-de-sac at the end of Silver Oak 
Estates Drive, as well as gated access at Lydia Lane. Two gated accesses within the 
project site would eliminate any through-traffic between Lydia Lane and the remaining 
52 residences of Silver Oak Estates. Because only seven units are located within the 
gated portion of the project, only approximately seven vehicle trips per hour would use 
Lydia Lane during the AM and PM peak hours. This estimate is based on the established 
ITE trip generation rates for single family homes.40 

40 ITE peak hour trip generation rate for single family dwellings (Code 210) is 1 trip per dwelling unit in the PM 
peak hour and 0.75 trip per hour in the AM peak hour (see Table 4).  
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 The access point for the project’s Lydia Lane entrance would cross a one-lane bridge and 

then pass through the parking area of Lydia Lane Park. Given the volume of traffic 
forecast to use the entrance, the presence of the 13-foot wide one-lane bridge would not 
be expected to result in any traffic safety or capacity problems. The Lydia Lane Park 
parking lot has eight head-in parking spaces with a two-way parking aisle behind them. 
The parking lot has at least 40 feet of width, allowing for the required 18 feet for the 
head-in parking spaces, plus two 11-foot travel lanes. Traffic from the proposed project 
would be light enough so as not to conflict with vehicles backing out of parking spaces. 
As is the case with any parking lot, if a vehicle is backing out of a parking space they 
could temporarily block one or both of the adjacent travel lanes. However, given the 
number of parking spaces and traffic volumes involved in this case, significant safety or 
capacity problems are not expected to occur. In general, the parking lot is of adequate 
dimensions and should be able to continue to safely accommodate existing park traffic 
along with up to seven cars during each peak hour from the proposed seven residences 
that would have gated access to Lydia Lane. 

 
 Traffic added by the proposed project would not change the existing geometric 

conditions; therefore, the addition of the traffic from the proposed project would not be 
expected to create any new or elevated safety impacts in the area. According to the 
Transportation Impact Analysis, all evidence indicates that significant safety problems 
would not be created or substantially worsened by the traffic from the proposed project. 

 
 The Lydia Lane access would also need to cross the George Cardinet Trail; and, based on 

the treatment of trail crossings with similar light volumes, the traffic consultant for the 
project has recommended installation of pedestrian stop signs on the trail, at each 
approach to Lydia Lane, to warn trail users of the active motor vehicle crossing.  

 
L&M Consulting Engineers, Inc. conducted an evaluation of the Yolanda Estates/Hurd 
Ranch Bridge (aka, Lydia Lane Bridge) to assess the existing bridge condition and 
capacity to carry 10 Ton vehicle loading.41 To assess the bridge, both visual inspection 
and a radar survey were performed.  Based on the approximate age of this bridge (i.e., 
1930s) the physical condition is well maintained. Normal deterioration was found at isolated 
concrete areas, particularly under arch, within the railing elements and the asphalt road 
surface. Bridge total length is approximately 52 ft., with arch span of 16 ft. and vertical rise 
of 8 ft. A double layer of reinforcing was found at the arch and spandrel walls, which 
appeared to be either #4 or #5 bars spaced between 12 and 24 inches on center. The extent of 
deterioration was limited to minor cracking and spalling. According to the evaluation, the 
bridge meets the rated load capacity for 10-ton vehicle traffic with sufficient safety 
factors. The evaluation identifies cosmetic repairs; however, such repairs are not 
necessary for bridge use.42  
 

  

41 L&M Consulting Engineers, Inc. Yolanda Estate/Hurd Ranch Bridge Evaluation Report. April 9, 2014. 
42 L&M Consulting Engineers, Inc., Yolanda Estate/Hurd Ranch Bridge Evaluation Report, p. 9. 
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Short-term Construction-related Traffic 
 
The short-term and temporary increase in traffic as a result of demolition and 
construction activities associated with the proposed project was quantified assuming a 
worst-case single phase construction period of 12 months. This assumption represents a 
potential worst-case scenario. If the project is built in phases over time, the effects of 
each phase would be expected to be less. 
 
 Heavy Equipment 

Approximately four pieces of heavy equipment are estimated to be transported on 
and off the site each month throughout the construction of the proposed project. 
Heavy equipment transport to and from the site could cause traffic impacts in the 
vicinity of the project site during construction. The eight loads of heavy 
equipment being hauled to and from the site each month would be short-term and 
temporary. Nonetheless, a Traffic Control Plan should be prepared in order to 
ensure a safe flow of traffic in the project area during construction. 
 
Employees 
Based on past construction of similar projects, construction workers could require 
parking for up to 40 vehicles during the peak construction period. Additionally, 
deliveries, visits, and other activities may generate peak non-worker parking 
demand of 5 to 10 trucks and automobiles per day. Therefore, up to 50 vehicle 
parking spaces may be required during the peak construction period if the project 
were to be constructed in a one-year period. In order to ensure that parking 
associated with construction of the proposed project does not conflict with nearby 
residential areas, a Traffic Control Plan would be required.  
 
Construction Material Import 
The project would require the importation of construction material, including raw 
materials for the building pads, the buildings, the parking area, and landscaping. 
Based on past construction of similar projects, importing such material is 
estimated to require a substantial amount of truck traffic during the construction 
period. A Traffic Control Plan would be required to ensure that if importation and 
exportation of material becomes a traffic nuisance, the City Engineer could limit 
the hours that the activities could take place. 
 

Conclusion 
 
As discussed above, in order to ensure the project would not result in any traffic safety or 
circulation impacts, as well as safety impacts associated with the Lydia Lane connection, 
improvements must be made to the project access roadways consistent with the 
Transportation Impact Analysis. In addition, to ensure that the short-term increase in 
traffic associated with construction of the proposed project does not result in any safety 
or circulation impacts, a Traffic Control Plan would be required. Without the 
recommended improvements or Traffic Control Plan, the proposed project could result in 
a potentially significant impact associated with hazards due to design features.  
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Mitigation Measure(s) 
Implementation of the following mitigation measures would ensure that the above impact 
is reduced to a less-than-significant level. 

 
Mitigation Measure 39 Prior to approval of improvement plans for the project, the 

plans shall show installation of a stop sign and stop bar 
pavement markings on the Silver Oak Estates Drive 
approach to Oakhurst Drive. In addition, the existing 
sidewalk on Oakhurst Drive shall be modified and ADA 
accessible ramps shall be constructed. The improvements 
shall be reviewed and approved by the City Engineer prior 
to approval of improvement plans.  

 
Mitigation Measure 40 Prior to approval of improvement plans for the project, the 

plans shall show a separate westbound left-turn pocket at 
Oakhurst Drive for traffic turning into Silver Oak Estates 
Drive (i.e., project entrance) to provide for a safe left-turn 
movement into the proposed project entrance. The 
improvements shall be reviewed and approved by the City 
Engineer prior to approval of improvement plans. 

 
Mitigation Measure 41 Prior to approval of improvement plans for the project, the 

plans shall show pedestrian stop signs on the George 
Cardinet trail at each approach to Lydia Lane to warn trail 
users of the active motor vehicle crossing. The 
improvements shall be reviewed and approved by the City 
Engineer prior to approval of improvement plans.  

 
Mitigation Measure 42 Signage shall be posted at the project’s Lydia Lane access 

point, which shall read: “Truck Deliveries Prohibited”. 
Signage shall be reviewed and approved by the Community 
Development Director and City Engineer prior to issuance 
of building permits.   
 

Mitigation Measure 43 Prior to approval of improvement plans for the project, the 
applicant shall hire an experienced contractor to repair the 
cracks and spalls identified in the Yolanda Estate/Hurd 
Ranch Bridge Evaluation Report prepared by L&M 
Engineers, Inc., to the satisfaction of the City Engineer. 
The repairs shall be made with Simpson FX-763 Low-
Modulus Trowel-Grade Epoxy or an equivalent product, 
consistent with the recommendations of the evaluation 
report.  
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Mitigation Measure 44 Prior to issuance of grading and building permits, the 
project applicant shall submit a Traffic Control Plan to the 
City for review and approval by the City Engineer. Each 
phase of construction would be subject to the Traffic 
Control Plan and oversight by the City Engineer. The 
Traffic Control Plan shall include, but would not 
necessarily be limited to, the following requirements: 

• Truck drivers shall be notified of and required to 
use the most direct route between the project site 
and Ygnacio Valley Road, as determined by the City 
Engineering Department;  

• All site ingress and egress shall occur only at the 
main driveways to the project site; and construction 
activities may require installation of temporary (or 
ultimate) traffic signals, as determined by the City 
Engineer;  

• Specifically designated travel routes for large 
vehicles shall be monitored and controlled by 
flaggers for large construction vehicle ingress and 
egress;  

• Warning signs indicating frequent truck entry and 
exit shall be posted on Oakhurst Drive;  

• Debris and mud on main driveways, Oakhurst 
Drive, and other nearby streets caused by trucks 
shall be monitored daily and may require instituting 
a street cleaning program; 

• Construction employee parking shall be provided 
on the project site; 

• If importation and exportation of material becomes 
a traffic nuisance, then the City Engineer shall limit 
the hours such activities are able to take place; and 

• Additional worker parking measures shall be 
implemented during the last phase of construction, 
as necessary, depending on the circumstances, as 
remaining vacant land may not be available on the 
site for parking. 

 
e.  Would the project result in inadequate 

emergency access?  ........................................................... Less-Than-Significant Impact 
 
 Discussion (e.) 
 Primary access to the project site would be provided via a private roadway (referred to as 

Silver Oak Estates Drive) off of Oakhurst Drive, located opposite the eastern Yolanda 
Circle intersection. All units would be able to access the project from Oakhurst Drive. 
The seven single-family detached homes would have a gated access at the cul-de-sac 
terminus of Silver Oak Estates Drive, via a private driveway. In addition, restricted 
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access to the project would be provided via the northern terminus of Lydia Lane, over the 
existing bridge. Only the seven single-family detached homes (Lots 53-59) would be able 
to utilize the Lydia Lane bridge access point, which would be gated.  

   
As part of the proposed project design, the project would include emergency vehicle 
access (EVA), per the CCCFPD standards as well as the City’s standards. One EVA point 
is included at the northwestern end of the project site, near Lots 57 and 58. This EVA 
point would connect to Oakhurst Drive. The EVA would include a locked gate that can 
be opened by emergency response personnel via a Knox Box. Use of the bridge is only 
intended for residents associated with the seven single-family detached homes and not for 
delivery or emergency vehicles. As required per Mitigation Measure 42, signage would 
be posted at the Lydia Lane access point notifying vehicle operators of the truck 
restriction on the bridge.  

 
Because major modifications to the existing area roadways and circulation system would 
not occur as a result of the proposed project, and adequate EVA would be provided at the 
site, a less-than-significant impact associated with emergency access would occur. 

 
f. Conflict with adopted policies, plans, or 

programs regarding public transit, bicycle, 
or pedestrian facilities, or otherwise decrease 
the performance or safety of such facilities? ................. Less-Than-Significant Impact 

 
Discussion (f.) 
The project area is currently provided transit service by the Central Contra Costa Transit 
Authority. A school bus stop currently exists along the project’s Oakhurst Drive frontage, 
at the approximate location of Oakhurst Drive and Yolanda Circle. General ridership is 
available at stops along Bus Route 10, which currently provides transit service from the 
Concord BART station through Clayton along Clayton Road and Marsh Creek Road. In 
addition, Route 93x, Kirker Pass Express, provides transit service from the Walnut Creek 
BART station along Ygnacio Valley Road/Kirker Pass Road through Clayton to the 
Antioch Park and Ride lot. Route 310 provides transit service from the Concord BART 
station to Ygnacio Valley Road/Kirker Pass Road. Although the project would increase 
the population in the area, the increase is not expected to be substantial enough to require 
expanded transit services within the project area. Thus, the performance or safety 
associated with transit services or facilities would not decrease with implementation of 
the proposed project.  
 
A walking trail would be provided at the southeastern corner of the project site, which 
would connect to the existing trail located adjacent to the Oakhurst Golf Course and 
which provides connectivity to the George Cardinet Trail located south of the project site, 
across Mount Diablo Creek. Thus, the project would provide an extension and connection 
to existing bicycle and pedestrian facilities, which would be consistent with the City’s 
goals and policies, such as Objective 7 of the Circulation Element and Policy 1d of the 
Open Space/Conservation Element, intended for preserving and enhancing pedestrian and 
bicycling trails.  
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Overall, the project design would not decrease the performance or safety of any public 
transit, bicycle, or pedestrian facilities, and would not conflict with any adopted policies, 
plans, or programs regarding alternative transportation. Therefore, the proposed project 
would result in a less-than-significant impact on alternative transportation. 
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16. WATER, SEWER, AND STORMWATER SYSTEMS. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

Would the project: 
a. Exceed wastewater treatment requirements of the 

applicable Regional Water Quality Control Board? □ □ X □ 
b. Result in a determination by the wastewater treatment 

provider which serves or may serve the project that it 
has adequate capacity to serve the project’s projected 
demand in addition to the provider’s existing 
commitments? 

□ □ X □ 

c. Require or result in the construction of new water or 
wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

□ X □ □ 

d. Have sufficient water supplies available to serve the 
project from existing entitlements and resources, or are 
new or expanded entitlements needed? 

□ X □ □ 

e. Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

□ □ X □ 

 
a. Would the project exceed wastewater 

treatment requirements of the applicable 
Regional Water Quality Control Board? ....................... Less-Than-Significant Impact 

 
b. Would the project result in a determination 

by the wastewater treatment provider which 
serves or may serve the project that it has 
adequate capacity to serve the project’s 
projected demand in addition to the 
provider’s existing commitments?.................................. Less-Than-Significant Impact 

  
 Discussion (a. and b.) 
 The wastewater collection system within the City of Clayton is owned by Clayton and 

maintained by the City of Concord. Concord has a contract with Central Contra Costa 
County Sanitary District (CCCSD) to treat the wastewater. The CCCSD treatment plant 
treats an average dry weather flow (adwf) of approximately 36 million gallons per day 
(MGD).43 The CCCSD treatment plant’s permitted physical capacity is 54 MGD. 
According to the Growth Management Element of the City’s General Plan, the plant’s 
maximum capacity of 54 MGD is projected to accommodate build out until the year 
2040.44  

43 Personal communication with Curt Swanson, Director of Operations, Central Contra Costa County Sanitary 
District. February 11, 2014.  
44 City of Clayton. City of Clayton General Plan Section XI: Growth Management Element [page 16]. Available at: 
http://www.ci.clayton.ca.us/index.php?section=52. As amended February 5, 2008. 
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 The proposed project would generate additional wastewater flows into the regional 
wastewater treatment plant operated by CCCSD, located north of Buchanan Field. 
However, the proposed project is consistent with the land use and zoning designations for 
the site. As such, the project is consistent with what is anticipated for buildout under the 
City’s General Plan and would have been included in the capacity projection calculations 
for the wastewater treatment plant. The proposed project’s creation of 59 single-family 
units would be expected to generate approximately 0.009 MGD of wastewater (255 
gallons per day per single-family dwelling unit and 140 gallons per day per townhome 
[7*255 + 52*140 = 1,785 + 7,280 = 9,065 total gallons per day or 0.009 MGD]).45 An 
increase of the adwf by 0.009 MGD would not be considered an adverse impact to the 
plant’s current capacity because of the relatively small increase in demand and the 
remaining available capacity of the wastewater treatment plant.  

 
In terms of other infrastructure, the proposed project includes a connection to the existing 
sanitary sewer manhole south of Mount Diablo Creek via a new eight-inch sanitary sewer 
line, which would be installed across Mount Diablo Creek. Section 5, Biological 
Resources, includes a detailed discussion regarding the new sanitary sewer line, as well 
as an analysis of the potential impacts to biological resources associated with the 
improvements. Mitigation measures included in this IS/MND, particularly Mitigation 
Measures 8 and 9, would ensure that construction of the new sewer connection would not 
cause any significant environmental effects.  

 
 Therefore, the proposed project would have a less-than-significant impact to existing 

wastewater facilities and infrastructure.  
 
c. Would the project require or result in the 

construction of new water or wastewater 
treatment facilities or expansion of existing 
facilities, the construction of which could 
cause significant environmental effects? ............................................................................ 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
d. Would the project have sufficient water 

supplies available to serve the project from 
existing entitlements and resources, or are 
new or expanded entitlements needed?.............................................................................. 

 ..................................................... Less-Than-Significant With Mitigation Incorporated 
 
 Discussion (c. and d.) 
 Potable water service would be provided to the proposed project site by the Contra Costa 

Water District (CCWD). The anticipated water demand for the proposed project has been 
estimated to be approximately 0.02 MGD (450 gallons per day per single-family dwelling 
unit, and 350 gallons per day per townhome [7*450 + 52*350 = 21,350 gallons per day 

45 Email communication with Rick Angrisani, City Engineer, April 10, 2014. See also dk Consulting. Silver Oak 
Estates – Sewer & Water Demand Clayton, California. May 2, 2014. 
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or 0.02 MGD]). 46 According to the CCWD Will-Serve Letter for the proposed project, 
potable water service for the proposed project would be made available upon completion 
of financial arrangements and installation of all necessary water facilities to meet the 
requirements of domestic use and fire protection according to current CCWD standards.47 
The proposed project includes a connection to the existing 12-inch water main within 
Oakhurst Drive via an eight-inch water main to be extended in Silver Oak Estates Drive 
and throughout the residential areas for water service purposes. According to the 
comparison of available supply with projected demands from the 2010 Urban Water 
Management Plan (UWMP) for the CCWD, the CCWD does not anticipate any supply 
deficits in normal years through the year 2035. In future years, multiple-year drought 
conditions could cause supply shortfalls; however, any potential supply shortfalls 
experienced during a drought would be met through a combination of a short-term 
conservation program or short-term water purchases. Accordingly, the CCWD’s currently 
available and planned supplies are sufficient to meet estimated water demands during 
normal, single dry and multiple dry years during the next 25 years.48 Because the 
proposed project is consistent with the current land use and zoning designations for the 
site, development of the project would be considered consistent with the growth 
assumptions utilized to estimate the CCWD’s projected water demands. Thus, the 
project’s associated increase in water demand would have been accounted for in the 
CCWD’s UWMP.  

 
In addition, the project design would be required to adhere to State Building Code 
standards for water conservation, such as low-flow plumbing fixtures, as well as the 
City’s water-conserving guidelines for landscaping, as set forth in Chapter 17.80 of the 
Municipal Code. Without compliance with the State Building Code and consistency with 
the City Municipal Code, the proposed project could be considered to result in a 
potentially significant impact on existing water supply, as well as related to the 
construction of new or expansion of existing water facilities.  

 
Mitigation Measure(s) 
Implementation of the following mitigation measures would reduce the above impact to a 
less-than-significant level. 

 
Mitigation Measure 45 Prior to approval of the construction drawings, the project 

design shall be reviewed and approved by the City 
Engineer and Contra Costa County Building Department 
for consistency with the adopted State Building Code 
standards for water conservation, as well as the water-
conserving guidelines for landscaping included in Chapter 
17.80 of the City’s Municipal Code. 

 
e. Would the project require or result in the 

construction of new storm water drainage 

46 Ibid. 
47 Contra Costa Water District. Subdivision 8516, Silver Oak Estates. April 4, 2014. 
48 Contra Costa Water District. Urban Water Management Plan. June 2011.  
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facilities or expansion of existing facilities, 
the construction of which could cause 
significant environmental effects? .................................. Less-Than-Significant Impact 

 
 Discussion (e.) 

The proposed project’s stormwater system is discussed in detail in Section 9, Hydrology 
and Water Quality, of this IS/MND. The proposed project would include treatment of 
runoff prior to discharging into outfalls at Mount Diablo Creek. Treated runoff from two 
on-site drainage areas would flow through an existing 18-inch storm drain pipe into an 
existing outfall at Mount Diablo Creek. Adequate capacity exists within the existing 18-
inch pipe and associated outfall to accommodate treated runoff from the two drainage 
areas, as discussed in detail in Section 9, Hydrology and Water Quality, Questions ‘a,b’.  
 
A new 18-inch storm drain pipe and associated outfall into Mount Diablo Creek is 
proposed to discharge treated runoff from DMA 3. However, the project’s stormwater 
outfall has been designed to avoid impacting Clean Water Act protected waters of the 
U.S. and State. In addition, with implementation of IMPs per C.3 Standards, post-
development stormwater runoff flow would not exceed the pre-development stormwater 
runoff flow from the site, and, thus, would not be expected to exceed the capacity of the 
creek. Furthermore, the mitigation measures set forth in Section 9 of this IS/MND would 
help to ensure that construction of the new storm drain pipe would not cause 
environmental effects. Therefore, although the project would result in the construction of 
a new stormwater outfall, construction would not cause significant environmental effects, 
and the impact would be less than significant.   
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17. MANDATORY FINDINGS OF SIGNIFICANCE. 
 

Issues 
Potentially 
Significant 

Impact 

Less-Than-
Significant 

With 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

a. Does the project have the potential to degrade the 
quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a 
rare or endangered plant or animal or eliminate 
important examples of the major periods of California 
history or prehistory? 

 
□ 

 
□ 

 
X 

 
□ 

 
b. Does the project have the potential to achieve 

short-term, to the disadvantage of long-term, 
environmental goals? 

 
□ 

 
□ 

 
X 

 
□ 

 
c. Does the project have impacts that are individually 

limited, but cumulatively considerable?  
("Cumulatively considerable" means that the 
incremental effects of a project are considerable when 
viewed in connection with the effects of past projects, 
the effects of other current projects, and the effects of 
probable future projects)? 

 
□ 

 
□ 

 
X 

 
□ 

 
d. Does the project have environmental effects which will 

cause substantial adverse effects on human beings, 
either directly or indirectly?  

 
□ 

 
□ 

 
X 

 
□ 

 
a. Does the project have the potential to 

degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict 
the range of a rare or endangered plant or 
animal or eliminate important examples of 
the major periods of California history or 
prehistory?  ....................................................................... Less-Than-Significant Impact 

 
 Discussion (a.) 

Development of the proposed project has the potential to affect the California red-legged 
frog, nesting raptors or passerine birds, riparian habitat, wetlands, and protected trees. In 
addition, although unlikely, the possibility exists for subsurface excavation of the site 
during grading and other construction activities to unearth deposits of cultural 
significance. However, this IS/MND includes mitigation measures that would reduce any 
potential impacts to less-than-significant levels (see Mitigation Measures 4 through 15). 
Therefore, the proposed project would have less-than-significant impacts related to 
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degradation of the quality of the environment, reduction of habitat, threatened species, 
and/or California’s history or prehistory.  
 

b. Does the project have the potential to achieve 
short-term, to the disadvantage of long-term, 
environmental goals?  ...................................................... Less-Than-Significant Impact 

 
c.  Does the project have impacts that are 

individually limited, but cumulatively 
considerable? .................................................................... Less-Than-Significant Impact 

 
 Discussion (b. and c.) 

The proposed project in conjunction with other development within the City of Clayton 
could incrementally contribute to cumulative impacts in the area. However, mitigation 
measures for all potentially significant project-level impacts identified for the proposed 
project in this IS/MND have been included that would reduce impacts to less-than-
significant levels. Cumulatively considerable impacts would not occur due to 
implementation of the proposed project. In addition, all future discretionary development 
projects in the area would be required to undergo the same environmental analysis and 
mitigate any potential impacts, as necessary. Therefore, the proposed project would not 
have any impacts that would be cumulatively considerable, and impacts would be less 
than significant.  

 
d. Does the project have environmental effects 

which will cause substantial adverse effects 
on human beings, either directly or 
indirectly?  ........................................................................ Less-Than-Significant Impact 

 
 Discussion (d.) 
 The proposed project site is primarily surrounded by existing similar development and is 

consistent with the land use and zoning designations for the site. Due to the consistency 
of the proposed land use, substantial adverse effects on human beings are not anticipated 
with implementation of the proposed project. It should be noted that during construction 
and demolition activities, the project could result in potential impacts related to asbestos, 
lead-based paints, soil or groundwater contamination, and noise. However, this IS/MND 
includes mitigation measures that would reduce any potential impacts to a less-than-
significant level. In addition, the proposed project would be designed in accordance with 
all applicable building standards and codes to ensure adequate safety is provided for the 
future residents of the proposed project. Therefore, impacts related to environmental 
effects that could cause adverse effects on human beings would be less than significant.  
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 Charlie Mullen, Community Development Director 
 Rick Angrisani, P.E., City Engineer 
 Laura Hoffmeister, Assistant to the City Manager 
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