MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF CLAYTON AND THE CLAYTON
POLICE OFFICERS' ASSOCIATION

ARTICLE 1: PREAMBLE

This Memorandum of Understanding, pursuant to the State of California Government
Code Section 3500 et seq., entered into by the City of Clayton, hereinafter referred to as
"City", and the Clayton Police Officers' Association, hereinafter referred to as "CPOA", the

recognized employee organization for sworn police personnel, excepting the Chief of
Police, is hereby effective 01 July 2024 through 30 June 2027.

It is the intent and purpose of the Memorandum of Understanding, hereinafter referred to
as "MOU", to set forth the understanding of the parties reached as a result of meeting and
conferring in good faith regarding, but not limited to, matters relating to wages, hours, and
terms and conditions of employees represented by the CPOA.

ARTICLE 2: SAVINGS CLAUSE
If any section, subsection, subdivision, sentence, clause or phrase of this MOU is, for any

reason, held to be illegal or unconstitutional, such holding shall not affect the validity of
the remaining portions of this MOU.

ARTICLE 3: MANAGEMENT RIGHTS
Section 3.1
Except as otherwise specifically provided and subject to applicable laws, the City has and

retains sole and exclusive rights and functions of management, including, but not limited
to, the following:

A. To determine the nature, standards, and extent of services to be performed, as well
as the right to determine and implement its public function and responsibility.

B. To manage all facilities and operations of the City, including the methods, means, and
numbers and kinds of personnel by which the City operations are to be conducted.

C. To direct the working forces, including the right to hire, assign, promote, demote, or
transfer any employee.

D. To assign work to and schedule employees in accordance with requirements as
determined by the City, and to establish and change work schedules and assignments
upon reasonable notice. To discharge, suspend, demote, reprimand, withhold merit
increases or otherwise discipline employees in accordance with applicable law.



E. To determine policies, procedures, and standards affecting the selection, training, and
promotion of employees.

F. To establish, assess, and implement employee performance standards, including, but
not limited to, quality and quantity standards, the assessment of employee performances,
and the procedures for said assessment.

G. To determine the assignment of specific personnel and the duration of each
assignment for the day watch "Administrative Sergeant” at the sole discretion of the Chief
of Police, which assignment and its term are not subject to grievance, disciplinary appeal
or any applicable loss in compensation; organizational status or rank; its operation herein
is not subject to the White decision (City of Clayton, 2011).

CPOA recognizes the City has and will continue to retain the unilateral and exclusive right
to operate, administer, and manage its municipal services and work force, performing
those services in all respects subject to this MOU.

ARTICLE 4: ASSOCIATION AND EMPLOYEE RIGHTS
Section4.1

The City recognizes the employees' rights to self-organization and to be represented by
employee organizations of their own choosing as set forth in Chapter 10, Division 4 of the

Government Code of the State of California.

CPOA is entitled to use non-public area bulletin boards on City property for the purpose
of posting notices of meetings and other official CPOA business with the understanding
that material derogatory to or of the City will not be posted.

sSection 4.3

CPOA representatives will be permitted access to work locations to confer with City
employee members on matters of employer - employee relationship but not such internal
employee organization business as soliciting membership, campaigning for office, and
the organization meetings and elections. Such representatives shall not interfere with the
efficiency, safety and security of City operations or in any way interfere with work in
progress.

sSection4.4

City will provide to CPOA certain meeting space outside normal working hours, provided
such space is available. Requests for use of facilities shall be made in advance and
approved by the City.

Section 4.5 P LEil
The City's secured personnel files, maintained in the City offices, are not subject to public
inspection. Any employee has the right to inspect their own personnel file. An employee
has the right, in accordance with law, to respond in writing to anything contained or placed
in their own personnel file and any such response(s) shall become part of their personnel
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file.

ARTICLE 5: UNIT DESCRIPTION
section 5.1

The following job classifications are represented by the CPOA and are members of this
unit:

lob Classificati - Sworn P !
Police Sergeant
Police Officer

During the term of this MOU, both parties agree to meet and confer regarding changes to
the unit description to address supervisory, leadership and promotional opportunities.

ARTICLE 6: DUES DEDUCTION

City shall provide payroll deductions of membership dues and legal assistance plan
sponsored by CPOA/PORAC, upon the written authorization of employees described in
Article 5 above and on forms agreed upon by the City and CPOA. The City will promptly
remit such fees, dues or assessments to CPOA. Once initiated, dues deductions shall
continue according to the terms of the authorizations, and deduction of any authorized
fees, dues, or assessments shall continue until the authorization is validly revoked by the
employee and CPOA gives written notice of such revocation to City. CPOA shall promptly
notify the City's Human Resources Manager of any such revocation, canceliation or
change in an employee's authorization.

The amount of the fees, dues, or assessments shall be certified to the Human Resources
Manager at least once per year, and within ten (10) business days of a request by City,
by an authorized officer of CPOA. In the event of a dispute about the existence or terms
of an employee's authorization for deduction of dues, fees or assessment, the City may
request and CPOA will promptly provide the City copies of any such authorizations
consistent with applicable law.

In the event a bargaining unit employee asks the City about the payment of dues, fees,
assessments, or union membership, the City shall inform the employee to contact CPOA.
CPOA shall indemnify, defend and hold harmless the City, its officers, elected officials,
agents and employees (the "Indemnified Parties") from any and all claims, demands,
damages, costs, expenses, or liability arising out of this Section ("Claims"), including any
reasonable attorney's fees and costs defending against any third-party Claims or Claims
by current or former employees of the City. In the event an action, claim or lawsuit for legal
or equitable relief, including but not limited to injunctive or declaratory relief, is brought by
the CPOA or City to enforce or determine the CPOA's indemnification obligations under this
Section the prevailing party will be entitled to an award of its reasonable attorney's fees and
costs incurred in that action.

The provision of such service to CPOA by the City shall be contingent upon and in



accordance with the provisions of City ordinances, resolutions, memoranda of
understanding, and applicable administrative procedures.

ARTICLE 7. COMPENSATION
Section 7.1 Wages.

Effective the first full pay period after June 30, 2024, the salary schedule for POA members
shall be increased by fifteen percent (15%).

Effective the first full pay period after June 30, 2025, the salary schedule for POA members
shall be increased by four percent(4%).

Effective the first full pay period after June 30, 2026, the salary schedule for POA members
shall be increased by four percent (4%).

Section 7.2 Salary Advancement
Assigned salary ranges normally contain five (5) steps, A through E. Employees move

through these salary steps subject to satisfactory performance. Step "A" is an at-will eighteen
(18) month probationary position.

Regular employees shall be eligible for step salary advancement consideration as follows:

1. To the "B" rate of the salary step schedule after successful completion of eighteen
(18) months at the "A" rate. The date of this increase shall become the employee's salary
review date for purposes of eligibility for future merit step increases.

2. Tothe "C" rate of the salary step schedule after successful completion of one (1)year at
the "B'"rate.

3. To the "D" rate of the salary step schedule after successful completion of one (1)year at
the "C" rate.

4. To the "E"rate of the salary step schedule after successful completion of one (1) year at
the "D" rate.

When an employee (except laterals) is hired at a salary rate other than Step "A" of the salary
step schedule assigned to the classification, the employee shall be eligible for a step increase
eighteen (18) months from the date of employment, and this date shall become the
employee's salary review date for purposes of eligibility for future merit increases. Thereafter,
the above merit pay procedure shall be followed. Laterals will remain at a twelve (12) month
probation period and be eligible to receive a salary step increase after twelve (12) months of

full-time services.

Salary advancements are granted for continued meritorious and efficient service, and after
continued improvements in assigned tasks, in conjunction with performance appraisal
procedures. Recommendations for salary advancement are initiated by immediate
supervisors and are then forwarded to the Chief of Police for acceptance. These
recommendations are then transmitted to the City Manager for approval.



Salary step advancements are not guaranteed. When an employee is denied a merit step
increase, the employee shall be informed of such and the reasons therefore in writing. The
employee shall be reconsidered for advancement within six (6) months, and if still denied at
that time, may be reconsidered for advancement at any subsequent time recommended by

the Chief of Police.

Employees who have received internal promotions, if assigned to a salary step inthe new
classification salary range offering a minimum five percent (5%) salary increase, shall be
eligible for a step increase upon successful completion of twelve (12) months in the new
position. If employees are placed on a higher salary step than this, based upon the
recommendation of the Chief of Police and approval of the City Manager, they shall be
eligible to advance to the next step of the new classification salary range one (1) year from
the date of their promotion. This promotion date shall also become the employee's new
salary review date for purposes of eligibility for future merit salary increases.

Section 7.3 Unif P
The Uniform Program is for sworn personnel only.

The purpose of this Uniform Program is to provide uniforms to those personnel who are
required to perform duties that require identifying uniforms. All identifying patches, badges,
etc., purchased by the City for an employee must be returned to the City when an employee
terminates City employment. To make the program effective, all eligible employees shall be
required, as a condition of their employment, to participate in accordance with this policy. All
personnel required under the program to wear uniforms must comply with departmental rules

and regulations.

A. Sworn Police Personnel
Sworn police personnel shall recgive a uniform allowance of twelve hundred dollars
($1,200.00) per year payable in two equal increments of six hundred dollars ($600.00) each

according to the following payment schedule:

$600.00 in the first pay period of the fiscal year; and
$600.00 in the final pay period of the calendar year.

New employees shall receive one uniform allowance increment initially upon appointment and
unless the new employee commences employment on the start of a fiscal year, the uniform
allowance for that initial increment shall be pro-rated.

Uniform pay shall be reported as special compensation for eligible employees in accordance
with CalPERS regulations and guidance.

Section 7.4 Deferred G ion Pl

At least one (1) deferred compensation plan shall be offered by the City and made available
to all employees in this unit, which provides for tax-deferred savings and/or a retirement
supplement. Employee deposits into such plan(s) shall be made by payroll deduction and at
monetary levels of the employee's choice, subject to the maximum(s) allowed according to
Internal Revenue Service (IRS) regulations and laws.



Section 7.5 Sick| | ,

Sworn members of the CPOA will be awarded an additional four (4) hours of vacation time
for every three (3) consecutive months during which sick leave was not used by the member
after one's accrual of two hundred forty (240) hours of sick leave time.

Any officer who believes he or she is eligible for the sick leave incentive under the terms of
Section 7.5 shall submit a written request with one's payroll time card to Payroli staff in the
Finance Department requesting the incentive hours to be awarded. The written request shall
specify the beginning and ending dates of the quarter in which the incentive is being sought.

Payroll staff will then verify the officer's eligibility by checking the officer's most recent
quarter's sick leave usage.

If, in fact, the requesting officer is eligible for the incentive, Payroll staff will then credit the
requesting officer's earned vacation bank with the appropriate amount of incentive hours. If
the requesting officer is ineligible for the incentive due to sick leave usage during the quarter
indicated, Payroll staff will so notify the requesting officer accordingly noting the date of sick
leave usage(s).

A "month" for purposes of sick leave incentive under Section 7.5 begins on the first calendar
day of the month and ends on the last calendar day of the month.

Requests for incentive hours pursuant to Section 7.5 must be submitted on or before the end
of the third month following the end of the quarter for which the incentive is sought.

(For example, if the quarter for which the incentive is sought is for January 1 through March
31, the request for the incentive must be submitted to Payroll on or before June 30.) Any
potential incentive hours not timely requested shall be deemed void and eligibility for them
waived.

Section 7.6 Educational ve P

The City shall pay an educational incentive for job-related P.O.S.T. certificates obtained by
the employee which exceed the normal established job requirements for the classification
held by the affected sworn police employee. Eligible employees shall be compensated as
follows:

P.O.S.T. Intermediate Certificate = Two percent (2%) of base pay

P.O.S.T. Advanced Certificate Four percent (4%) of base pay

Qualifying employees may receive pay for only one POST certificate at a time. The monetary
equivalent of this education incentive pay is disbursed to an eligible employee in the form of
one's hourly wage basis through the City's bi-weekly pay cycle, pursuant to the federal Fair
Labor Standards Act (FLSA).

If an employee qualifies for an incentive in one classification but is assigned to another
classification that requires the P.O.S.T. certificate presently earned, the employee is no
longer eligible to receive the associated incentive pay.

Payment of the incentive shall be subject to the approval of the City Manager. The following
criteria will be used to determine an employee's eligibility for and/or continued eligibility in the
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incentive program:

A. An employee must have successfully completed his/her probationary period of eighteen
(18) months prior to becoming eligible for this educational incentive program.

B. It will be the responsibility of the immediate supervisor or the Chief of Police to notify the
City Manager of an employee's eligibility in this incentive program, using the applicable
City Personnel Action Form, and secure the City Manager's approval. Once approved, it
will be the responsibility of the immediate supervisor or the Chief of Police to notify the
City payroll department, using the applicable City Personnel Action Form with the required
approval signatures, at the beginning of the pay period in which the incentive pay will be
paid as to the affected employee.

This educational incentive pay is separate and distinct from the base salary compensation for
each classification for purpose of calculating salary advancements.

Section 7.7 Special Duty Assi I

A. Field Training Officer (FTO)
City agrees to pay a five percent (5%) premium to employees within the CPOA who are
assigned by the Chief of Police to the training of new, full-time, regular employees and
Reserves, based on a training plan and schedule approved by the Chief of Police. FTO
premium will be paid only for those hours for which the assigned trainer has been provided
the field training.

It is the intent of this provision that assignments involving training shall not be assigned
for less than one (1) work shift.

B. Administrative Sergeant
City agrees to pay a five percent (5%) premium to the Administrative Sergeant assigned
by the Chief of Police (see Section 3.1(H) above). This premium will only be paid for
regularly-scheduled hours for which the Sergeant is actually working in this assigned role
(i.e., the premium does not apply to leave hours or to overtime hours working in any
capacity). The Administrative Sergeant shall be considered as assigned to a shift that
requires working on holidays.

Section 7.8 Working in a Higher Classificati

An employee covered by this MOU who is assigned to work in a position of a higher
classification shall be paid an additional five (5) percent of his or her current salary for the
time the employee works in the higher classification. Such assignments to a higher
classification shall be approved by the Chief of Police and City Manager. This provision does
not apply to employees performing higher duties as a result of a written training program.

Salary adjustments under this section shall not be retroactive.

Section 7.9 Shit Differential

Sworn officers regularly assigned to Graveyard Shift shall receive an additional five (5)
percent compensation above base pay for hours worked on the Graveyard Shift. Regularly
assigned to a Graveyard Shift shall mean a sworn officer who is assigned to work between
the hours of 1800 to 0600, or whose shift starts between 1800 and 0300 hours.
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Sworn officers regularly assigned to Swing Shift shall receive an additional three (3) percent
compensation above base pay for hours worked on a Swing Shift. Regularly assigned to a
Swing Shift shall mean a sworn officer who is assigned to work between the hours of 1200-
0000 or whose shift starts between 1200-1759 hours

Hours paid but not worked are compensable at base pay (for example, paid leave time).
Section 7.10| itv P

Members who have achieved the following years of service shall receive the Longevity Pay
Incentive applied to base pay as shown. Percentages are not cumulative.

* Five Years 2%

* Ten Years 3%
*  Twenty Years 5%
Section 7.11 Bili P

The City has the exclusive right to determine and designate which employees and how many
employees are eligible to receive bilingual pay of $75.00 per month. Designated employees
will be required to demonstrate conversational fluency in a language (e.g., Spanish) as
determined by the City Manager based on community/public needs and organizational
usage. The City may administer a competency test to certify fluency of the employee in the
designated language. Any such certification shall be a condition prior to employee qualifying
for monthly bilingual pay.

ARTICLE 8: MEDICAL AND DENTAL INSURANCE PREMIUMS

Section 8.1 Citv Contribution To Premi

The maximum monthly City premium contribution for combined medical and/or dental
insurance coverage for sworn personnel shall be paid by the City during the term of this

MOU in accord with the following employee subscription enroliment schedules.

A. The City's maximum monthly contribution will be as follows:

Emplovee Only
$767.57 per month

Emplovee + 1 Enrolled Dependent

$1,464.55 per month

Emplovee + 2 or more Enrolled Dependents

$1,903.92 per month



The City will contract to provide medical and dental insurance coverage for all full-time
regular employees and their enrolled dependents. Any premium in excess of the
maximum amount contributed by the City as outlined in Section 8.1 above shall be the
responsibility of the individual employee, to be paid through City bi-weekly payroll
deductions.

Employees may elect to decline City-provided medical and/or dental coverage only in
cases when the employee is covered under an alternate third-party insurance plan.
Proof of insurance is required.

Section 8.3 Short T /| T Disability |
The City shall provide and pay for short term (STD) and long term disability (LTD)

insurance(s) in behalf of each employee of this unit for the purpose of providing contracted
levels of continued compensation in the event of an off-duty illness orinjury.

ion 8.4 identa ismemberment In ance

i Ll ) i [ '
The City will contract and pay for the full premium to enroll each permanent full-time and
part-time employee in a $50,000 face amount of term life insurance policy and a $50,000
Accidental Death and Dismemberment Insurance coverage.

ARTICLE 9: RETIREMENT SYSTEM
The City is a member of the California Public Employee's Retirement System, hereinafter

referred to as "CalPERS". All regular full and part time employees of this Unit are
compulsory members of this retirement system.

All regular full-time and regular part-time employees of this Unit hired before 01 July 2010
are considered "Classic Tier |" participating members of CalPERS. By contract, the City
and eligible employees in this Unit are participating members of the "3% at age 55" Safety
Retirement System. The applicable employee contribution paid in full by Classic Tier |
employees, pursuant to pre-tax payroll deductions, is nine percent(9%).

Cost-Shari f Citv CalPERS Contributi

Upon ratification of this Agreement, the City shall implement cost-sharing pursuant to the
terms set forth below to offset a portion of the City's employer contribution to CalPERS for
retirement benefits as authorized under Section 20516(f) of the Government Code.

The employee cost-sharing contribution will be accomplished pursuant to Section
20516(f) of the Government Code. Cost-sharing contributions made pursuant to Section
20516(f) remain characterized as employer contributions by CalPERS and therefore, will
not be allocated to the employee's retirement account. Cost-sharing contributions will be
deducted from wages on a pre-tax basis during the term of this Agreement.



The cost-sharing contribution amount is as follows:

Effective July 1, 2021, Classic Tier | employees shall contribute, through payroll
deduction, an additional fwo and one quarter percent (2.25%) for a total of eleven and one-
quarter percent (11.25%) of PERSable compensation towards CalPERS retirement.

All regular full-time and regular part-time employees of this Unit hired on or after 01 July
2010, plus any new employee of this Unit that was a participating member with an
employer enrolled in a CalPERS "Classic" pension system and whom did not experience
a break in employment service longer than six (6) months, are each considered City
"Classic Tier II" employees and are compulsory participating members in CalPERS. The
City shall contract with CalPERS and enroll said eligible employees in this hiring category
in the CalPERS "2% at age 50" Local Public Safety retirement plan. The applicable
employee contribution paid in full by Classic Tier Il employees, pursuant to pre-tax payroll
deductions, is nine percent (9%). '

Cost-Sharing of ity CalPERS Contributi

Upon ratification of this Agreement, the City shall implement cost-sharing pursuant to the
terms set forth below to offset a portion of the City's employer contribution to CalPERS for
retirement benefits as authorized under Section 20516(f) of the Government Code.

The employee cost-sharing contribution will be accomplished pursuant to Section 20516(f) of
the Government Code. Cost-sharing contributions made pursuant to Section 20516(f) remain
characterized as employer contributions by CalPERS and therefore, will not be allocated to
the employee's retirement account. Cost-sharing contributions will be deducted from wages
on a pre-tax basis during the term of this Agreement.

The cost-sharing contribution amount is as follows:

Effective July 1, 2021, Classic Tier Il employees shall contribute, through payroll deduction,
an additional two and one-quarter percent (2.25%) for a total of eleven and one quarter
percent (11.25%) of PERSable compensation towards CalPERS retirement.

A Public Employee Pension Reform Act ("PEPRA") or City "Tier llI" employee for retirement
purposes is any new member of this Unit who becomes a member of CalPERS for the first
time on or after 01 January 2013, and who was not a member of another California public
retirement system prior to that date, and who is not subject to reciprocity with another
California public retirement system. Eligible employees of the City's "Tier llI” Retirement
Plan are enrolled as members of the Local Public Safety retirement plan of "2.7% at age 57".

Under PEPRA, Unit members of the Tier Il Retirement Plan must contribute fifty percent
(50%) of the total Normal Cost, as defined and calculated by CalPERS, as the Employee

Share.

The City agrees to contract for the CalPERS 1959 Survivor Benefit Program - Fourth Level,
and provide the annual employer cost for this contracted retirement benefit. Employees of
this unit shall be solely responsible for the employee monthly cost for this added contractual
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benefit, payable through mandatory City payroll deductions.

ARTICLE 10: HOLIDAVS AND LEAVES

Section 10.1

The City designates the following Holidays in each calendar year with the closure of City
Hall and pedestrian traffic and normal telephone calis to the Clayton Police Station:

New Year's Day

Martin Luther King, Jr. Memorial Day
Presidents’ Day

Memorial Day
Independence Day

Labor Day

Veterans’ Day
Thanksgiving Day

Day after Thanksgiving Day
Christmas Eve

Christmas Day

Section 10.2 Holiday P

For members assigned to a schedule that would require them to work holidays, those
members shall receive holiday-in-lieu pay at the rate of four and one-quarter percent
(4.25%) of each member's current hourly rate.

" o "

In addition to the holidays listed under Section 10.1, all members of this unit shall receive
twenty-four (24) hours of Personal Leave for each fiscal year. Said leave hours shall be
taken at the employee’s discretion, with the consent of the supervisor. If Personal Leave

hours are not taken or exhausted by the end of the fiscal year (June 30th), the
remaining hours are forfeited.

Section 104 V ion |
Permanent, regular employees shall be entitled to annual vacation leave with pay as
earned.

A. Vacation leave credit for an BO-hour biweekly work week employee shall be accrued
on the following basis, subject to a not-to-exceed accrual cap of twenty-four (24) times
one's current monthly accrual rate ("the cap"):

1. 6.67 hours per month from the date of initial hire through month 24.
2. 8.00 hours per month from month 25 through month 48.

3. 10.00 hours per month from month 49 through month 96.

4. 13.33 hours per month from month 97 through month 180.

5. 16.67 hours per month from month 181 and beyond.

B. Vacation leave credit for regular full-time employees working less than an eighty (80)
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hour biweekly work week shall be credited as in paragraph "A" above on a pro-rata
basis based on the number of hours worked per week.

C. Vacation leave must be used in increments of one-quarter (0.25) hour or more.

D. Vacation leave may be taken as earned but must be requested in writing as far in
advance as possible. Vacation leave scheduling is subject to the approval of the Chief
of Police, based on labor deployment requirements.

E. Upon leave of City employment, an employee will be paid for all accrued, unused
vacation leave hours.

F. An employee may elect to convert 40 hours of accrued vacation leave per calendar
year in accordance with the "Leave Sell Back" Administrative Policy. Election for
participation in the program shall occur no later than 60 days prior to the start of the
new calendar year. The cash out period shall generally occur 12 months after the
election. At the time of the cash out, the employee's vacation leave may not fall below
40 hours after participation in this program.

Sick leave is earned at the rate of eight (8) hours for each month worked. Maximum
accrual will be unlimited. Unused sick leave will not be paid upon separation from City
employment.

Sick leave may generally be used for any iliness, injury, medical or dental
appointment/treatment, or disability {including pregnancy and childbirth) of the employee.
Sick leave may also be used for iliness or injury of the employee's immediate family;
however, absences for family leave purposes in excess of one (1) week (or a cumulative
two [2] weeks in any calendar year) must be approved by the City Manager. A physician's
report may be required for extended periods of sick leave usage, or if in the determination
of the City Manager, the employee exhibits greater than average, or unusual patterns or
circumstances in the use of sick leave.

Up to three (3) days of sick leave may be used to attend funerals of close family members,
with the approval of the City Manager.

Members of this unit are entitled to certain disability benefits as defined by state law, and
may not therefore use sick leave for on-the-job injuries or ilinesses. Further, any unused
sick leave shall not extend the retirement date of an employee who has been granted a
disability retirement, notwithstanding the provisions of CA Government Code Section
21025.2

Employees may use accrued sick leave for non work-related disabilities up to the effective
or commencement date of short-term or long-term disability benefits.

Employees unable to return to work within six (6) months of the date of disability (non
work-related) may be separated from City employment, unless an extension is approved
by the City Manager, and except as otherwise restricted by state law.

Up to twenty-four (24) hours of accrued paid sick leave may be used as Bereavement Leave
per occasion to attend the funeral of a close family member, with approval of the City
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Manager.
ARTICLE 11: HOURS OF WORK, WORK PERIODS AND PAY PERIODS
Section 11.1 Standard Work Assi

The standard work assignment shall be eighty (80) hours in a two week pay period.

Section 11.2 Shif

A. Regular shifts consist of 8, 10, or 12 hours of work per day, as assigned. Paid work time
begins at the start of a shift (e.g., a 6am to 6pm shift begins at 6:00 a.m.). Each employee
assigned to a shift must have completed changing his or her clothes (uniform , boots, vest,
and belt, etc.) and be able and ready to begin work by the beginning of the shift). Each time
an assigned work shift schedule is established or altered for members of this unit, the Chief
of Police is responsible to so inform the Payroll/Finance Department accordingly, pursuant to
the federal Fair Labor Standards Act.

B. Shift Scheduling: Sworn personnel assigned to patrol will be assigned to shifts based
upon a seniority selection process. Officers and supervisors will not normally be allowed to
spend more than two shift rotations of four months on the same shift in a calendar year.
Officers or supervisors who have spent eight months on one shift will be required to rotate
onto another shift for at least one four-month period. The Chief of Police retains discretion to
assign sworn personnel to address operational concerns including but not limited to training
needs, disciplinary circumstances, and extended employee leaves.

C. For purposes of this MOU, "shift trades" is an agreement between two employees to
perform each other's duties on an infrequent basis and within one payroll period, but to be
paid as if the two employees worked as originally scheduled. Each employee agrees to work
one scheduled shift of the other on an agreed upon date. Shift trades are to be sought on the
designated City form and must be approved in advance by the Police Chief or Administrative
Sergeant. Shift trades are the prerogative of the Chief of Police and are provided for
employees as a means to meet the unexpected personal needs of an employee in a cost-
neutral to the City. Shift trades that are likely to create overtime or similar cost exposure will
not be approved, and those employees who do not work an agreed trade as expected will
have leave hours deducted from their discretionary leave banks sufficient to cover any costs
incurred by the City to cover the shift. These exchanges are to be considered a privilege and

not aright.

Section 11.3 Pay Period
The pay period for all employees shall be bi-weekly. The pay period is from 12:00 a.m.
Monday through 12:00 midnight Sunday. There are twenty-six (26) pay periods in a fiscal

year from July 15t through June 30th. Time sheets are due to Payroll at the start of the day
work shift the Monday following the close of the pay period on Sunday. City pay checks are
available and distributed on the Wednesday following the close of a pay period.

Note: From time to time, Payroll deadlines for submittal of time sheets and actual pay day
may be altered due to designated City holidays. Payroll will notify all employees in advance
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when these circumstances arise. The time sheet deadline may be adjusted as needed to
meet City payroll deadlines. Employees required to estimate hours worked due to an early
time sheet deadline shall do so based on an employee's normally assigned work schedule.

ARTICLE 12: OVERTIME

Section 12.1 Reqular Overt

The City will compensate eligible regular employees for each one-quarter hour (0.25) of
overtime worked at a rate of one and one-half times (1.5) the employee's base hourly rate
including applicable FLSA-required compensation. Overtime is defined as hours worked in
excess of eighty (80) hours per pay period, or hours worked in excess of a regularly
scheduled shift. Employees working partial or reduced shifts will not be eligible for overtime
until the hours worked exceed the regular shift hours noted in Section 11.2. Authorization of
the employee's supervisor must be obtained prior to the working of overtime hours, except in
emergency situations. Compensation for overtime shall be in the form of cash payment, or if
requested by the employee and approved by the Chief of Police, in the form of
compensatory time off (CTO) that shall also accrue at the rate of one and one-half (1.5)
times the actual overtime hours worked.

For purposes of overtime and compensatory time calculations, all paid leave shall be
considered as hours worked.

Section 12.2 C Time Off
A maximum of one hundred fifty (150) hours of compensatory time off (CTO) may be
accrued by each employee, except when approved by the City Manager for a recognized or
specific operational need or situation. Management will make every effort to comply with
time off requests of the employee and shall not arbitrarily assign employees to
compensatory time off. Upon leaving City employment, the employee will be paid for all
accrued, unused compensatory time.

Section 12.3 Call-Out Pay

In the event an employee is called out for emergency duty, the employee will receive
compensation at a rate of one and one-half (1.5) times the employee's regularly hourly rate.
When an employee is called to duty more than forty-five (45) minutes prior to one's normal
work shift, or is called back to duty after leaving work following a normal work shift, the
employee will be compensated a minimum of three (3) hours of overtime pay.

Call-out time shall be defined as time worked by the employee, in excess of forty (40) hours
per week, which time is not an extension of the normal work day or for which the employee
has not been notified at least twenty-four (24) hours in advance. Call-out shall occur only
when there has been a break in work service, i.e., the employee has left work for the day and
is required to return to duty. In addition, weekend work for which the employee has been
notified at least twenty-four (24) hours in advance shall not be considered call-out time.
Attendance at regularly-scheduled meetings held after normal working hours that are
recognized as part of the job duties of an individual employee shall not be recognized a call-
out time.

Section 12.4 Court Ti £
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A. Sworn employees of this unit shall receive overtime pay for each hour they are required
to, as a direct result of their City employment, and actually appear in court during their
off-duty hours, yet said pay shall not be less than four (4) hours of overtime, except as
provided below.

B. Sworn employees shall receive regular compensation (straight time) for appearing in
court during their regular work hours when such appearance is a direct result of their City

employment.

C. Sworn employees shall receive overtime pay only for each hour they actually appear in
court, as a direct result of their City employment, while off-duty but within four (4) hours
prior to the start of their work shift, yet shall not receive the guaranteed minimum of four (4)
hours overtime as provided in "A" above.

D. Sworn employees required to appear in court commencing at a time less than one- half
(“2) hour following the end of his/her shift regardless of the length of the work shift, and
said appearance is due to the employee's City employment, shall be paid overtime only
for the time he/she actually appears in court, and shall not be paid the guaranteed four
(4) hours minimum of overtime as provided in "A" above.

Sworn employees required to present criminal cases in person to the local district
attorney’s office during regularly-scheduled time off shall receive overtime pay as
provided for in Section 12.4 above. The administrative sergeant responsible for assigning
the filing of such criminal cases shall first endeavor to require such assignments to be
conducted by sworn employees during one's work shift, and shall only make such
assignments to off-duty personnel when no other reasonable alternative exists.

With the exception of annual vacation leave, employees may request to take time off
using paid accruals (vacation, CTO, floating holiday) as follows:

* Employee submits written time off request as far in advance as possible, but not more
than 3 months or less than 7 days in advance of the date(s) requested.

* All reasonable attempts will be made to accommodate the request, taking into
account then-existing staffing levels and operational needs. At no time will the request
be granted if staffing does not allow for a minimum of 2 officers on the shift(s) in
question.

* Ifarequest is made less than 7 days prior to the date(s) in question, or if 2
officers/sergeants are already scheduled to be off on the date(s) in question, the
requestor must find a voluntary replacement to fill the shift. This can be done on a
shift-trade or overtime pay basis.

ARTICLE 13; RESIDENCY REQUIREMENT
Each member of this unit shall maintain their principal residence at all times within a fifty (50)-
mile radius of the City of Clayton Police Department headquarters.

Upon recommendation from the Chief of Police, the City Manager may grant exception to this
15



residency requirement when special ,circumstances or hardships warrant, and may condition
such exception as the City Manager deems appropriate and consistent with the purpose of
this requirement to ensure rapid public safety response time to emergency and disaster
situations within the city.

ARTICLE 14; CLASSIFICATION AND COMPENSATION PLANS

Each position with the City shall be allocated to its appropriate classification on the basis of
assigned job duties and responsibilities such that the same qualifications may be reasonably
required for and the same schedule of pay may be equitably applied to all positions in the
same classification. Positions may, from time to time, be reclassified on the basis of changes
in or re-evaluation of the duties and responsibilities of the positions.

ARTICLE 15: LAYOFF PROCEDURE

Section 15.1 Purpose

The purpose of this section is to provide a fair and equitable basis for the reduction of
personnel when this action becomes necessary in a department comprised of members of
this unit or in the total work force of the City. In such circumstances, the City will make every
effort to assist those employees who may be subject to layoff due to lack of work or a
similarly compelling reason. Assistance will be made available through utilizing existing
vacancies elsewhere in the department or work force, if any, to the fullest extent possible

to relocate affected employees. In addition, contact will be made with other employees to
refer those employees who are unable to be placed in other City vacancies.

Section 15.2 Causes

The Chief of Police may layoff an employee in the classified service because of shortage
of work or budgeted funds. In addition, for the interest of economy or because the
necessity for the position or employment involved no longer exists, the City Manager may
request, and the City Council may concur, to abolish any position or employment in the
classified service and discharge, transfer or demote the employee or officer holding such
position or employment.

Section 15.3 Procedure
A. When a reduction in personnel is anticipated, the Personnel Officer or his/her

designee shall notify the CPOA in writing forty-five (45) calendar days before the
effective date of the layoff with the reasons thereof.

B. The Personnel Officer, or his/her designee, shall determine what openings exist in the
same classification in other departments so the affected employee(s) may be
considered for transfer or relocation. The employee(s) may be considered for transfer
or relocation into a lower classification, where practicable, prior to affecting layoff.

C. If transfer or demotion is not practicable, the affected employee, upon layoff, shall be
placed on the appropriate re-employment list as provided for by this Section.
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D. Provisional employees of the affected classification(s) shall be laid off prior to the
layoff of a probationary or permanent employee.

E. Probationary employees in the affected classification(s) shall be laid off prior to the
layoff of a permanent employee.

F. Permanent employees shall be designated for layoff based on an evaluation of all
employees in the same classification. Such evaluation will include work assignment,

certification, education, and seniority.

G. The names of probationary and permanent employees who have been laid off shall
be placed upon re-employment lists for classification(s) which, in the opinion of the
Personnel Officer, require basically the same qualifications, duties and responsibilities
of the classification(s) from which the layoff was made. Re-employment lists will be
maintained and valid for a period of one (1) year following the effective date of that
layoff.

H. In filling vacancies, eligible individuals on the re-employment lists take precedence
over eligible individuals on any other list for the same classification .

ARTICLE 16; CORRECTIVE COUNSELING DOCUMENTS
A Corrective Counseling document is not considered discipline and as such is not subject to
the appeal process. It is used by a supervisor to assist an employee in modifying
unacceptable behavior to comply with the Clayton Police Department standards, and
represents the documentation of a held counseling session. The Corrective Counseling
document will be purged from the employee's file upon their next annual performance
evaluation.

ARTICLE 17; DISCIPLINARY PROCESS
A Letter of Reprimand is a punitive matter subject to an evidentiary appeal process by the
affected employee provided the Chief of Police approves in writing the Reprimand and the
affected employee's has an opportunity for a hearing before the Chief. A Letter of Reprimand
shall remain in the affected employee's personnel file for a period of three (3) years from the
date of reprimand, and shall be removed at the conclusion of the three (3) year period
providedthere is no repeat incident of the behavior or violation.

For matters involving a higher level discipline of an employee (suspension, demotion,
termination), after the process has progressed from the investigation, recommendation for
discipline, Skelly hearing before the Police Chief, and the Police Chiefs issuance of final
discipline, the next step to the appeal process is non-binding arbitration, with an advisory
written decision provided to the City Manager for final administrative determination and

accompanying action.
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Section 18.1 Definiti
A grievance is any dispute between the City and employee or employees or recognized
employee organization with respect to the meaning, interpretation, application or
enforcement of the Personnel System Rules and Regulations or the Memorandum of
Understanding (MOU). Disciplinary action, corrective counseling, and employee evaluations
are not within the definition of a "grievance" subject to this procedure.

Section 18.2

Itis the intent of the City to anticipate and diminish causes of grievances and to settle any
which arise informally at the lowest practicable level of supervision, and as fairly and
promptly as possible. To accomplish this, there are time limits between the initiation of a
grievance and its occurrence, between steps of the grievance procedure, and the time in
which each answer must be given. Any grievance is subject to the time limits set herein.
Failure to pursue or conduct a grievance within these time limits shall constitute said
grievance to have been settled on the basis of the last timely demand or answer. The time
limit set forth can only be extended by written agreement of both parties.

At each step of the grievance procedure, the City shall make available any record relied
upon to sustain the action which gave rise to the grievance and any other information
necessary and pertinent to the processing of the grievance.

Section 18.3
Any employee in the merit system shall have the right to use the grievance procedure free

from restraint, discrimination, pressure or reprisal from any other employee, supervisor,
department head, or representative of recognized employee organizations.

Employee shall have the right to present grievances individually or through his/her
recoghized employee organization. Employee shall have the right to withdraw the grievance
at any step in the procedure. Employee shall have the right to designate a representative of
a recognized employee organization at any step of this grievance procedure. If the employee
is represented by a representative of a recognized employee organization, the employee
filing the grievance shall also be present during the discussion at all steps of the grievance

procedure.

Grievances will be processed in the following manner and within the stated time limits:

Step No. 1

When an employee has a grievance, he/she shall, within ten (10) working days following the
occurrence of the event or the actual discovery (or when discovery could reasonably be
made) of the event on which the grievance is based, , prepare in writing a complete
description of the grievance and submit the grievance to his/her immediate supervisor. The
employee and supervisor shall discuss the matter in private. Should the substance of the
grievance by the employee be connected with actions of the immediate supervisor and/or
Chief of Police, said grievance shall be filed with the Personnel Officer.

The supervisor, Chief of Police, and/or Personnel Officer shall make a thorough investigation
of the reported grievance and render his/her/their decision within three (3) working days. The
decision shall be made in writing to the aggrieved employee.
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Most grievances should be solved at the employee - supervisor level.

Step No. 2

If the employee is not satisfied with the decision of his/her supervisor, Chief of Police, and/or
Personnel Officer in Step No. 1 above, he/she has the right to appeal the decision to the next
higher level of supervision. The aggrieved employee, either individually or by instructing the
chosen representative of the recognized employee organization, must prepare a written
appeal or must file said appeal within ten (10) working days after the applicable decision is
rendered to the next level of supervision.

At this Step of the grievance procedure, the supervisor or employee, individually or through
his/her designated recognized employee organization representative, shall have the
opportunity to provide evidence from witnesses. In this Step, the management person
receiving the appeal shall make a thorough investigation of the reported grievance and shall
render his/her decision in writing within five (5) working days of concluding the investigation,
but not longer than fifteen (15) working days from the receipt of the appeal.

Step No. 3

If the aggrieved employee is not satisfied with the decision made on his/her appeal at the
level of management specified in Step No. 2, he/she has the right of appeal to the City
Manager. The aggrieved employee, either individually or by instructing his/her chosen
representative from a recognized employee organization, shall submit in writing an appeal to
the City Manager within ten (10) working days of the date of the decision rendered by the
management person in Step No. 2.

The written appeal shall include a detailed statement of the grievance. The City Manager
shall arrange a prompt informal hearing of the grievance. The City Manager shall make a
thorough investigation of the reported grievance and render a decision in writing to the
aggrieved employee within five (5) working days after the close of the informal hearing.
Decisions of the City Manager pursuant to this grievance procedure will be final and binding.

ARTICLE 19: JOINT LABOR/MANAGEMENT SAFETY COMMITTEE

Section 19.1
The City shall attempt to provide a safe and healthy work place for all City employees. The
CPOA supports the creation of a safe working environment.

Section 19.2
The City will establish and maintain an Employee Safety Committee. Not less than two

(2) members of the committee shall be appointed from the Clayton Police Department, one
(1) of which shall be named by the CPOA.
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Section 19.3
Employees required to attend mandatory safety meetings will be compensated according to
the provisions of this MOU.

ARTICLE 20;: SCOPE OF AGREEMENT

Except as otherwise specifically provided herein, this MOU fully and completely incorporates
the understanding of the parties hereto and constitutes the sole and entire agreement
between the parties on any and all matters subject to meeting and conferring laws. Neither
party shall, during the term of this MOU, demand any change therein nor shall either party be
required to negotiate with respect to any other matter, provided that nothing herein shall
prohibit the parties from changing the terms and conditions of this MOU by mutual consent
and agreement.

ARTICLE 21: TERM
Except as indicated herein, this MOU shall be effective commencing 01 July 2024 and
continue through 30 June 2027.

IN WITNESS THEREOF, this MOU is entered into by the following authorized representatives
this ___ day of February 2024 pursuant to the provisions of CA Government Code Section
3500, et. seq. for presentation to and adoption by the City Council of Clayton, California.

CLAYTON POLICE OFFICERS ASSOCIATION (CPOA)

By:

Rich Enea, Il, CPOA President

By:
Torrey Jarvis, CPOA Member

By:

Jim Bickert, CPOA Labor Representative

CITY OF CLAYTON, CA (CITY)

By:

Bret Prebula, City Manager
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SIDE LETTER AGREEMENT BETWEEN THE CITY OF
CLAYTON AND THE CLAYTON POLICE OFFICERS’
ASSOCIATION

This side letter is to be incorporated into the Memorandum of Understanding between the City of
Clayton and the Clayton Police Officers’ Association effective 01 July 2024 through 30 June 2027.

The CPOA requests, and is granted, the revision of Section 11.2 (B) as follows:

“Shift Scheduling: Sworn personnel asmgned to patrol will be ass1gned to shifts based upon a semority
selecnon process fee . ¥ . 5 endmore-than i

period-The Chief of Police retains discretion to assign sworn personnel to address operational concerns
including but not limited to training needs, disciplinary circumstances, and extended employee leaves.”

/JJ‘l other sections of this Memorandum of Understanding remain unchanged as agreed upon by both
parties.

CLAYTON POLICE QFFICERS ASSOCIATION (CPOA)

Bickert, CPOA Labor Representative

CIT/Y/,jCLAYTQm CA {CITY)
By: %)/D Lf R

Bret Prebﬂla, City Manager




